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Letter from the Secretary-General

This is a year of elections, change
and diversification in the governing
bodies of the ICJ. Last year the ICJ
Executive Committee (the ExCo)
decided that it would actively seek to
increase the number of
Commissioners from Africa, Asia-
Pacific, Latin America and the Middle
East/North Africa, as well as the
number of women and jurists from civil
law countries. This process has now
begun.

| am delighted that last week three
distinguished jurists were elected onto
the Commission from Asia-Pacific, in
the first of two rounds of elections this
year to fill 13 vacancies. Mr Raja
Azziz Addruse has been a practising
lawyer in Malaysia for 40 years, has
served as President of the Malaysian
Bar and his association with the ICJ
goes back to 1991 when he served as
a member of the ICJ’'s mission to
Hong-Kong. Ms Imrana Jalal is not
only our first Commissioner from the
Pacific Islands but is a pioneering
advocate on women’s rights.
Professor Vitit Muntabhorn is a
leading academic from Chulalongkorn
University in Thailand, is a member of
the 1CJ Eminent Jurists Panel on
Terrorism, Counter-Terrorism and
Human Rights and is regularly asked
to serve as a human rights expert by
United Nations bodies.

We are honoured that Justice Arthur
Chaskalson, the first Chief Justice of
post-apartheid South Africa agreed to
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COMMISSIONERS

stand again as our President and
has been re-elected. As you know,
Arthur Chaskalson also chairs the
ICJ Eminent Jurists Panel. We now
have two new Vice-Presidents,
Professor Leila Zerrougui from
Algeria who has been fearless and
tireless in her six-year role as Chair
of the UN Working Group on
arbitrary detention, and Professor
Jochen Frowein, who also brings
many decades of experience,
including as a former judge of the
European Commission of Human
Rights.

The composition of the ExCo of the
ICJ has also changed, with three
Commissioners elected last month
to replace retiring members
Professor Jochen Frowein,
Professor Nigel Rodley and
Professor Daniel Thirer: Professor
Vojin Dimitrievic (Serbia and
Montenegro), Justice Unity Dow
(Botswana) and Dr. Raji Sourani
(Palestine).

Change and diversity within the
Commission and the ExCo are
healthy for the ICJ. With this round
of elections we have underlined that,
since its creation in 1952, the ICJ
has been a global organization,
representing the wide diversity of
legal traditions in all regions. The
ExCo has indicated that this
characteristic of the ICJ should be
further deepened. The next
opportunity will come in the round of
elections due around October this
year. We look forward to seeking the
advice of our new Commissioners
and involving them in the ICJ’s work.

Nicholas Howen
Secretary-General
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There is an increasing call to hold
companies legally accountable for
complicity in those very serious abuses
of human rights and international
humanitarian law that amount to
international crimes. However the
international legal standard for
corporate complicity in international
crimes remains unclear. The ICJ has
established an Expert Legal Panel to
provide courts, lawyers, business and
human rights advocates with much
needed legal clarity and definition of the
concept, which in recent years has been
the subject of politicised controversy
and disagreement. The launch of the
Panel will take place on 8 May when the
first plenary meeting will be held in
Geneva.

The Panel, which gathers together
diverse legal experience and expertise,
drawn from different legal traditions and
regions, is comprised of: Andrew
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ICJ launches Panel on Corporate Complicity

Clapham (United Kingdom); Claes
Cronstedt (Sweden); Louise Doswald-
Beck (ICJ Commissioner, Switzerland);
John Dugard (South Africa); Alberto
Ledn Godémez-Zuluaga (Colombia);
Howard Mann (Canada); Usha
Ramanathan (India); and Ralph
Steinhardt (United States).

Over the next 10 months the Panel will
engage in a rigorous research process,
during which it will commission expert
papers, hold consultations with relevant
groups of lawyers and eventually reach
principled findings on the legal content
and implications of the concept of
corporate complicity in international
crimes. These findings will serve as
important legal guidelines, not only for
those lawyers involved in litigation
against corporations, but also
importantly for in-house corporate
lawyers, for courts, and for
governments.

Independence of the Judiciary in Morocco

by Michéle Rivet, ICJ Member

Adala, a Moroccan NGO promoting the
independence of the judiciary and the
right to a fair trial organised a
conference in Rabat from 2 to 4
February 2006. | addressed the
conference on behalf of the ICJ.

The issues raised during the conference

were the inadequacy of the training of

judges (at the beginning and during the

course of their careers) and the lack of

effective implementation of the
guarantees provided in Article 82 of the
Constitution of Morocco which states
that the “ judiciary is independent from
the legislative and executive power”.

There are concerns that, in reality, the
executive interferes with the judiciary.
The individual independence of judges
is undermined by the Law on the Status
of Judges 1974, which provides a
number of principles that, inter alia,
prohibit judges from being members of
sports clubs and oblige them to inform
the Minister of Justice of their holiday
destinations. In practical terms, we
could attribute the absence of
magistrates at the conference to lack of
authorisation to participate given by the
Minister. Consequently, in Morocco,
there is a problem with judges
remaining independent whilst respecting

the duty of discretion. In the current
situation judges are treated like minors;
their conduct is controlled. The role of
the Minister of Justice within the
Superior Council of the Judiciary, who
both prosecutes and then conducts
investigations, was mentioned many
times during the conference.

The economic, social and political
situation in Morocco renders the respect
of human rights and guarantee of the
independence of the judiciary difficult to
some extent. Fortunately, Non
Governmental Organisations are keen
to engage in the reform process and
improve the situation. In addition,
statements made by government
officials show that there is political will to
improve the status of judges.
Unfortunately, little has been achieved.
For example, last year the government
promised to ratify the Additional
Protocol to the Covenant on Civil and
Political Rights. This still has not been
achieved. This ratification would allow
individuals to submit complaints to the
UN Human Rights Committee on the
basis of Article 14 of the Covenant,
which would then lead to a better
respect of the independence of the
judiciary.
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Getting involved in the I1CJ,

by Elizabeth Evatt (ICJ Commissioner)

In the past 12 months | have had
several interesting opportunities to be
involved in the work of ICJ Geneva.

Observing a Trial in Thailand

| undertook a criminal trial observation
in Bangkok. Five police officers were
accused of involvement in the
disappearance of Somchai Nilapaijat, a
highly respected human rights lawyer.
This trial was of particular interest to ICJ
because of its connection to the
declaration of martial law in the South
and the allegations of human rights
abuses by the Government in response
to the disturbances there.

Somchai had disappeared in Bangkok
in March 2004, only a few days after he
had lodged a complaint with
government bodies that his clients had
been tortured by police while in custody,
under suspicion of having committed
offences as Muslim separatists in the
South. He thus appeared to have been
put at risk by his work as a lawyer and
human rights defender. Somchai’s car
had been found a few days after he
disappeared, but there has been no
other trace of him since.

The five police officers were accused of
robbery and coercion. Their trial in the
Bangkok Criminal Court began in July
2005 and extended over six months.
Many local and international NGOs
were present as observers during the
trial. | attended the hearings in August
and October 2005 and again for the
delivery of the judgment in January
2006. An interpreter was provided.
Other NGOs and media were also
present.

The presiding Judge, Mr. Suwit
Pornpanich, gave judgement on 12
January 2006. Police Major Ngen
Tongsuk was convicted of coercion and
sentenced to three years in jail. He was
released on bail, pending an appeal. All
charges against the other four accused
were dismissed.

Throughout the ftrial, the ICJ, along with
other NGOs and Lawyers groups,

International Commission of Turists

Elizabeth Evatt was elected as a Commissioner
of the International Commission of Jurists in
2003. She has been a member of ICJ Australia
for many years. From 1984 to 1992, she was a
member of the United Nations Committee on the
Elimination of Discrimination Against Women;
she chaired the Committee from 1989 - 1991.
From 1993 to 2000 she was a member of the UN
Human Rights Committee. She was appointed as
the first Chief Judge of the Family Court of
Australia in 1976, and in 1988 she became

President since 2003.

President of the Australian Law Reform Commission until 1993. She has been
a Judge of the World Bank Administrative Tribunal since 1998 and a Vice|

pressed the Thai Government for further
investigation of the circumstances of
Somchai’s disappearance. The
Department of Special Investigation
(Ministry of Justice) set up a panel to
look into the disappearance in mid-
2005, but this had made no progress by
the end of the case. However, when the
verdict was handed down, the Prime
Minister made a statement
acknowledging that Somchai was dead,
and that his death had been caused by
government officials. He said that a new
case would be filed by prosecutors, and
that murder charges were being
considered. This is an unprecedented
admission, but so far there have been
no consequences.

Organising the EJP hearings in
Australia, March 2006

When Australia was chosen for
inclusion in the global study being
conducted by the ICJ’'s Eminent Jurists
Panel on Terrorism, Counter-terrorism
and Human Rights, ICJ Australia was
asked to organise the visit. We
undertook this task on a voluntary basis,
and | agreed to lead our small team. We
defined our role in the exercise as
largely administrative. We did not make
a submission to the Panel, but used our
knowledge of the relevant laws to
prepare background material about the
Australian legislation and about
prosecutions under the anti-terrorist
laws. We contacted many individuals
and groups who might be interested in
making submissions to the Panel,
including government bodies. There
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was a very positive response, and
everyone who sought to appear was
given an opportunity to do so. The two
Panel members who came to Australia
for the hearings were Ms Hina Jilani and
Professor Vitit Muntarbhorn. They were
accompanied by Gerald Staberock of the
Geneva Secretariat.

Public hearings were held in Sydney on
14 and 15 March. Oral submissions
were made by practising lawyers,
academics, non-govermental
organisations and government agencies:
22 people took part in 14 separate
presentations. Additional written
submissions were received. Several
observers attended the hearings, and
some media were also present.

On 16 March the Panel went to
Canberra to meet with agencies of the
Commonwealth and ACT governments.
At a press conference held in Canberra
on Friday 17 March, the Panel reflected
on the information provided to it about
the level of threat in Australia and about
some of the concerns that had been
raised about Australian counter-terrorism
laws and their compatibility with human
rights standards. Many of the
submissions had referred to legislation
which confers powers to detain for
compulsory questioning, and makes
provision for preventative detention up to
14 days, and for control orders for up to
12 months.

Mediation under the OECD Guidelines
in the GSL case

The first complaint in Australia under the
OECD Guidelines was made in June
2005. The Guidelines establish voluntary
principles for the conduct of corporate
enterprises, and include human rights.
Each member State of the OECD
appoints National Contact Points from
within their public service, to promote the
Guidelines and to deal with specific
instances where non-compliance is
raised.

The complaint concerned Global
Solutions Limited (Australia) P/L, which
provides immigration detention services
to the Australian Government. Specific
human rights violations were alleged in
which GSL was said to be complicit.
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Among these were: the indefinite
detention of children; the indefinite and
arbitrary detention of asylum seekers;
and failure to respect the rights of
detainees.

The Australian National Contact Point
(ANCP) excluded from consideration any
underlying issues about Australia’s
compliance with human rights standards
in determining the operating conditions of
the enterprise. Issues accepted for
consideration included detention of
children, arbitrary detention, staff
training, monitoring and implementation
of procedures, and various issues
regarding the treatment of detainees.

A mediation session took place in
Canberra in February 2006, at which |
represented ICJ, Serena Lillywhite the
Brotherhood of St Laurence and Patrick
Earle the Human Rights Council of
Australia. [The other complainants were
Children Out of Detention (ChilOut)
Rights & Accountability in Development
(RAID — UK)]. By this time, due to a
change in Government policy, the
detention of children was no longer an
issue.

There was a frank and open dialogue, in
which GSL acknowledged the value of
using a human rights framework to guide
its operations. GSL agreed to implement
some significant changes and accepted
the need to seek advice from external
and independent human rights experts.

The outcome of the procedure was
considered successful, due to the
positive approach of the ANCP and to
the willingness of GSL to engage in a
good faith attempt to define those areas
where it could take action to ensure that
its operations are compatible with human
rights. Agreed outcomes were reached
about many areas of the operations of
GSL, and these were attached to the
final report of the ANCP on 6 April.

The limits on the procedure, as applied
by the ANCP, need further consideration,
with a view to clarifying the procedure
where the State’s compliance with
international law is an underlying issue.
The complainants would also like the
NCPs to have a clear role in monitoring
outcomes.

International Commission of Jurists 33, rue des Bains PO Box 91 CH-1211 Geneva 8
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Profile: 1ICJ Poland

The Polish Section of the ICJ was
established in 1992 to protect human
rights and promote the rule of law in
Poland. The first national section of the
ICJ in Eastern Europe, membership of
the Polish Section of the ICJ is
comprised of legal practitioners and
institutions concerned with the
independence of the Polish judiciary
and other legal professions and access
to justice. The Polish Section of the ICJ
has a number of projects and initiatives
operating from its office hosted by the
University of Warsaw.

Each year, the Polish Section of the ICJ
awards the title of Honorary European
Judge to a Polish judge for his/her use
of the Polish Constitution, the European
Convention for the Protection of Human
Rights and Fundamental Freedoms or
any other international instrument in
his/her judgment or ruling. The award is
endorsed by Terry Davis, Secretary
General of the Council of Europe,
Professor Lech Gardocki, First
President of the Supreme Court of
Poland and Professor Marek Safjan,
President of the Constitutional Tribunal
of Poland. The Jury is chaired by
Justice Lech Paprzycki, JD, President of
the Supreme Court of Poland.

Through its ”Polish Lawyers pro
bono” initiative, the Polish Section of
the ICJ facilitates the provision of legal
aid to prisoners and other
disadvantaged groups by students from
the Law School of the University of
Warsaw. The students work under the
supervision of academics and
experienced solicitors who act as an
expert advisory panel for the initiative.

Since 1999, a major initiative of the
Polish Section of the ICJ has been its
support for Belarusian lawyers. Most
recently in 2005, the Polish Section of
the ICJ, with the financial support of the
Polish Ministry of Foreign Affairs,
offered vocational training to 11 lawyers
from Belarus. Working in collaboration
with a non-governmental organization
from Belarus, the Polish Section of the
ICJ organized three-week internships
for participants with Polish institutions
including the Parliament, the Bureau of
the Commissioner for Civil Rights
Protection, the Constitutional Tribunal,
the Office of the Committee for

International Commission of Turists
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From left to right: Zbigniew Lasocik, President of the Board of the Polish SecticH-Profeor

Lech Gardocki (first President of the Supreme Court), Justice Lech Paprzycki, President of

the Supreme Court of Poland (awarding the Honorary European Judge Title), two members of
the Board and Mr Robert R. Amsterdam, Canadian lawyer.

European Integration, courts,
prosecutor’s offices, solicitors’ and legal
councilors’ offices. Additional side
events also included a seminar on
Polish and European law and meetings
with the Speaker of the Senate, the
President of the Supreme Court, the
Deputy Commissioner for Civil Rights
Protection and the Group of Experts
from the Office of the Committee for
European Integration.

Another initiative of the Polish Section
of the ICJ is the Judiciary in Poland
and in the World programme, designed
as a forum to discuss judicial reform in
Poland. This years’ guest speaker was
the forum hosted Mr. Robert R.
Amsterdam, a Canadian lawyer who
represented Michail Chodorkowski
(YOUKOQOS) during his trial in Russia.

As a partner in the Helsinki Foundation
for Human Rights’ Access to Justice
Project, the Polish Section of the ICJ
seeks to monitor the judiciary and to
strengthen the mechanisms established
to guarantee citizens’ right of access to
the courts in Poland.

In cooperation with the European
Centre for Translations, the Erida
Project of the Polish Section of the ICJ
translates and publishes programme
documents, reports and interventions of
the International Secretariat of the ICJ
in the Bulletin of Appeal Courts Rulings.
More than 30 documents have been
published so far.
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Briefs from the Network
From ﬂfrica

On 2 February, the ICJ welcomed the constitutional court ruling in Uganda, limiting the
jurisdiction of the General Court Martial (GCM) and on 20 February urged the GCM to respect
the ruling and stop the trial of Kizza Besigye and 22 others charged with terrorism and illegal
possession of firearms. More information.

Advocate Ronnie Selvan from South Africa observed the preliminary hearing on 28 February
at the Harare magistrate court (Zimbabwe) of the Voice of the People Radio Trustees charged
under the Broadcasting Services Act. Press release available on our website.

On 22 March, the ICJ called for the immediate and unconditional release of Behane Mogese, a
defence lawyer for the opposition leaders charged with genocide and treason in Ethiopia. More
information.

A constitutional amendment is currently being debated by the Nigerian parliament to allow the
president to run for a third term. Oji Umozurike, ICJ Commissioner, spoke at a seminar on the
need to adhere to the terms of the constitution and to respect the rule of law.

From Latin America

On 17 March, in partnership with the Colombian Commission of Jurists, the ICJ presented the
Spanish edition of the first volume of its “Practitioners’ Guide” entitled “International Principles
on the Independence and Accountability of Judges, Lawyers and Prosecutors”. As well as an
official presentation of the book, this launching event sought to stimulate debate on the
application of international standards in domestic courts through speeches from the President
of the Andean Commission of Jurists, Carlos Ayala Corao and other juges, prosecutors,
lawyers and persons involved in the administration of justice. The guide was also launched in
Guatemala and Honduras. The guide continues to be disseminated in Latin America and is
available on the |ICJ website.

In partnership with the Myrna Mack Foundation (a Guatemalan NGO), the ICJ submitted its
report on the administration of justice and impunity in Guatemala during a thematic hearing at
the Inter-American Commission on Human Rights. Consult the report in English and Spanish.

From Europe / North America & CI1S

ICJ-Switzerland called on the Swiss Federal Council to publicly express its support to the
Secretary General of the United Nations in his call for the closing of the detention camp in
Guantanamo. Consult the press release issued on 18 March 2006.

ICJ Commissioner Theo Van Boven chaired the Joint Committee on Counterterrorism of the
Advisory Council on International Affairs (AIV) issuing an advisory letter to the Dutch
Government on the prohibition of torture. Consult the letter on the AlV website.

On 16-17 June, the Swiss and German Sections of the ICJ are organising a joint conference
entitled “European Convention on Human Rights and National Legal System : Tensions and
Cooperation” at the European Institute of Basel University. Subscriptions and Programme
available on www.icj.org.

From ‘leia-?aafic

On 16 March 2006, the Honourable John Dowd AO QC, Chairperson of the Executive
Committee of the ICJ and President of the Australian Section of the ICJ, observed the trial of
Dr. Chee Soon Juan for contempt of court. Dr. Chee Soon Juan, Secretary-General of the
Singapore Democratic Party, was found guilty of “scandalizing the judiciary”, ordered to pay a
fine and jailed for one day. After failing to pay the fine, he spent a further seven days in prison.
The trial observation was made possible through collaboration between the ICJ Secretariat
and ICJ Australia. More information.

From the Middle-East & North ﬂfm’ca

On 5th April, the ICJ wrote to the Egyptian President Moubarak and his Minister of Justice to
express serious concerns regarding the lifting of immunity of seven judges of the High Court in
order to investigate them for having reported voting irregularities during the November 2005
parliamentary elections. More information.

The ICJ wrote to the Minister of Defence and the Minister of Justice of Lebanon to call for the
immediate and unconditional withdrawal of charges, before the Military Court of Cassation,
against Dr Mugraby, a human rights lawyer who criticized the Lebanese judiciary. An ICJ trial
observer from Algeria attended the hearing on 17 April, but the Military Court decided to drop
charges just before the hearing.

From 1C1] Secretariat
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In April, the ICJ launched its new project on sexual orientation and gender identity under its
International Law and Protection program. In November the ICJ will co-host a conference in
Indonesia bringing several distinguished jurists together to produce an authoritative statement
on the issue. You can contact Philip Dayle, Legal Officer for Sexual Orientation and Gender

Identity at dayle@icj.org.

In April, Christian Courtis started to work as Legal Officer in charge of the Economic, Social
and Cultural Rights Project. For more information, contact him on courtis@icj.org.
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