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INTRODUCTION

A number of Non=Governmental Organisations have
expressed the need for a Thort hand-bodk to serve as a guide
to NGO's wishing to file communications with the U.N. relating

to gross violations of human rights.

The new procedure approved by the Economic and Social
Council for the examination of such communications is only in
its infancy. It may prove a land mark in the implementation of

human rights, but if it is to do so, it must be properly used.

To make the task of NGO's easier, the International
Commission of - Jurists invited Miss Glenda da Tonseca and
Mr. George Duke to prepare the hand book. They have done so
with a simple and clear text which, it is hoped‘and believed,

will meet this need in a practical way.

The International Commission of Jurists will be glad
to have copies of communications filed by NGO's, and to give

what assistance they can to those who are preparing them.

International Commission (signed) Niall MacDermot
of Jurists Secretary-General
109, route de Chéne
1224 = Ché&ne-Bougeries

Geneva, Switzerland




I. When should a communication be filed ?

The UN procedure for processing communications
asserting human rights violations was not adopted until 1971,
after years of struggle. Although many thousands of such
communicaticns were filed hefore the adoption of this procedure
and a number have been field since, none have yet been heard by
the Human Rights Commission. At the present stage of UN human
rights implementation, it is difficult to predict what effect the
filing of such a communication will have. Therefore, too much
hope should not be placed on it, nor should persons be lightly

exposed to danger in expectation of velief from the UN.

On the other hand, the only way in which the procedure
can be made effective is by its continucus use. In addition, the
filing of communications serves to keep public opinion focused

on abuses.

It should be noted, however, that the prccedure before the
Commission on Human Rights involves the fulfilling of several
formal and substantive reguirements, non-compliance with any of
which will, in most cases, render a communication inadmissible.
And, even if all conditions are duly complied with, there is no
certainty that any action will be taken. In this connection,
there is also the danger that non-action by the UN will be

misrepresented as a vindication of the accused government.

Finally, it should be recognised that there are no
effective judicial or cther sanctions which the UN is likely to

impose, even if circumstances so require.



These factors are mentioned not to discourage the

filing of communications but only to warn potential authors

of communications that they should carefully weigh the possible

risks as well as benefits before filing and that it is essential
to comply strictly with the procedure and vigorously pursue any

communication which is filed.

It is especially important that a lawyer conversant with
the technical requirements of the procedure and the political

realities in the UN be consulted at each step.

II. Formal prerequisites.

What you must do to set the procedure in motion:
There are several prerequisites to be complied with before a
communication will be deemed admissible. Make sure that each
of these is scrupulously observed. Below is a check-list
based on the Sub-Commission's rules on admissibility of communi- ;h
cations (Res. I (XXIV) 1971). These have been presented in the !

following order:

I. Eligibility of NGOs.

II. Substantive content of the communication.
III. Existence of other remedies.

IV. Drafting of the communication.

v. When and where to submit the communication.




1.

What type of NGO may submit communications ?

Any NGO, whether or not in consultative status, may

qualify as "author" of a communication, provided the following

conditions are satisfied:

A.

2.

conditions,

it is acting in good faith in accordance with
recognised principles of human rights;

it is not resorting to politically motivated stands
contrary to the provisions of the UN Charter; and,

it has direct and reliable knowledge of the violations

sought to be alleged.

If your organisation satisfies all of the above

check on the following concerning the substantive content

of the communication:

A.

Can you establish a "consistent pattern" of

"gross vioclations" ? An isolated or single instance

of a violation is not enough. The alleged violation
must have occurred often enough to form a consistant
pattern (e.g. apartheid policies, denial of freedom

of movement to the‘Jews in the U.S.S.R., denial of
cultural rights to minorities, regular practice or
torture'and ill-treatment of priéoners).

Can you reliably attest the allegations ?

Note that communications based on mass media alone
will not be admissible. However, communications origin-
ating from individuals,authors, even if based on second-
hand knowledge, are admissible, provided they contain
or are accompanied by clear evidence.

Admissible communications may also originate from a
person or group of persons, who, it can be reasonably
presumed, are viectims of the alleged violations.
Therefore, if you do not have direct knowledge of the
allegations, submit your communication Jointly with

any of the following:



a. an NGO which does have direct and reliable
knowledge;

b. an individual having direct and reliable knowledge;

¢. an individual who has second-hand knowledge but has
clear evidence to support the allegations;
d. a person or group of persons claiming to be

victims of the alleged violations.

3. Communications to the Human Rights Commission must be
used as last resort. Before you decide to submit a communication,

make sure that all other existing remedies have been resorted to:

A. If your communication concerns violation of trade
union rights (e.g., freedom of associatibn, right to
collective bargaining, right to strike) do not submit
it to the Human Rights Commission. The International
Labour Organisation (ILO) handles such communications.
Hence they will not be admissible befofe‘the Human
Rights Commission.

B. Check whether all possible remedies on the national
level have been resorted to. National remedies will
vary with each State, but basically you must ascertain
that all legal, administrative or other procedures
within the national system have been invoked and that
no redress has been obtained.

If, however, you can show that a) such remedies
would be ineffective or b) unnecessarily prolonged,
you need not exhaust local remedies. But you must be
able to substantiate your claim that local remedies
would be ineffective or unnecessarily prolonged.

C. If your communication relates to a case which has
already been settled by the State concerned in
accordance with the principles of and laws on human

rights, it will not be admissible.




4. Drafting the communication:
A. Describe the facts relating to the alleged violation.
B. Indicate the purpose of the communication.
C. Indicate the rights that have been violated.
To do so, you should refer at least to the following
UN instruments on substantive human rights law: (%)

-~ Universal Declaration of Human Rights;

- Convention on the Elimination of all Forms of Racial
Discrimination;

- UN Standard Minimum Rules for the Treatment of
Prisonersg

- Internatibnal Covenant on Economic, Social and
Cultural Rights;

- International Covenant on:Civil and Political Rights.

D. Clearly identify yourself on the communication, as
anonymous communications are inadmissible. Your
communication will be classified as confidential and
your identity not disclosed when the communication is
distributed to the Sub-Commission. If you wish your
identity to be divulged, indicate this on your commu-
nication.

E. Do not use abusive language or insulting references
to the State concerned, as this will render your
communication inadmissible. Although the rules do
provide that the communication will be admissible if,
after deletion of the offending language, all other
criteria aremet with, this may entail some delay, and
it is advisable to phrase the communication in a

suitable manner.

(*) This list is purely indicative and certainly not exhaustive.
A useful reference is Human Rights. A Compilation of Inter-
national Instruments of the United Nations, (U.N. sales
No. E.68.XIV.8) which contains the text of all the Human
Rights Instruments as of 1987.



F. A communication having "manifestly political motivations™"
and whose subject is contrary to the UN Charter will be
inadmissible. While, of course, every communication

may be construed as being politically motivated to some

degree, your communication should reflect above all a
humanitarian concern regarding the rights allegedly
violated.

5. When and where to submit the communication:

A. Submit your communication within a reasonable time after
the exhaustion of local remedies. Too long a delay will
make the communication inadmissible.

B. Subject to change,the Working-Group of the Sub-Commission
meets annually in August. Your communication should be
submitted at least by May of the same year, so that the
Government concerned has the opportunity to reply to the
communication if it wishes to do so, and the UN Secretariat
is able to have the communication distributed to members
of the Sub-Commission.

C. If you need more time to obtain atteétations, photographs,
ete., indicate this on your original communication and
submit additional material as annexes.

D. Address your communication to:

The Secretary-General
United Nations

New York, N.¥Y. 10017
U.S.A.
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III. How a communication is processed.

1. The bodies involved in the handling of communications

2. The procedure

1. Four bodies are involved in the handling of communications:

A,

The Economic and Social Council (ECO0SOC); comprised of
27 members elected by the General Assembly. Members are
responsible to their governments.

The Human Rights Commission : One of EC0SOC's 6 functional
commissions, it is comprised of 32 members elected by
ECOSOC. Members represent their governments.

The Sub-Commission on Prevention of Discrimination and
Protection of Minorities: a subsidiary body of the
Human Rights Commission, it is comprised of 25 members
elected by the Human Rights Commission from experts
nominated by States members of the UN, due regard being
given to geographical distribution. Members serve in
their personal capacity as individual experts and are,
in principle, not responsible to their governments.
(Despite its title, the Sub-Commission may perform any
task entrusted to it by ECOSOC or the Human Rights
Commission).

Working-Group of the Sub-Commission: comprised of 5§
members of the Sub-Commission, appointed by the latter
on the basis of geographical distribution, so that

each member represents one geographical region.

2. Procedure followed in handling of your communication:

A,

On receipt of the communication the Secretariat of the
UN will send you an acknowledgement. A copy of the
communication will be sent to the government concerned,

and the latter invited to reply tc the communication
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o do scC.
Your communication, with others of its kind, will be
clagsified as confidential; it will be summarised and
placed on the "confidentisl list™ of summaries. In this
be distributed to members of the Sub-
Commission. (Distribution of summaries are made each
month}
en the Working=Group meets for its annual session, it
request the Secretariat to provide it with the
originals of communications appearing on the list.
Based on the original communication and the govarnment s
reply, if any, the Working-Group will decide which
communications appear to reveal a cons1sf
grogs violations. If the Working-Group ds

facie case of a consist-
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majority decision that a prim

., it will refer the commu-

ent pattern has been established
nication to the Sub~Commission.
Assuming that your communication has got this far, it is
now exemined by the Sub-Commission. The Sub-Commission

rits of the communication, and decides
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to the Human Rights Comm
communications that appear to reveal

of groses viclations. Note that eve

n
is satisfied that a consiestent pattern
ed, it may or may not decide to refer the communication

to the Human Rights Sub-~Commission. The matter is entirely
within the discretion of the Commission.

Once the communication is referred to the Human Rights
Commission, it becomes the subjesct of either one of the

following courses of action, to be decided by the Human
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a) a thorough study by the Human Rights Commission with

report and recommendations thereon to ECO0SOC;

b) an investigation by an ad hoc committee to be

appointed by the Commission.

If the Commission decides that a study is to be

undertaken, this will be done without further ado.

If the Commission decides that an investigation is

necessary, this may be undertaken only:

a) with the express consent of the State concerned, in

b)

e)

constant cooperation with it and under conditions
determined in agreement with it;

after all available means at the national level have
been resorted to and exhausted;

where the situation does not relate to a matter which
is being dealt with under other procedures prescribed
in the constituent instruments of conventions adopted
by the UN, its specialised agencies, or in regional
conventions.

This means that the situation should not relate to a

matter which is being dealt with e.g. by any of the following:

1. Trusteeship Council

2. Committee of 24 (Colonial Countries & Peoples)

3. Committee on Apartheid

4. General Assembly's uth. Committee (Trusteeship and
non-self-governing territories)

5. Committee/Israeli-occupied Territories

6. Ad-hoc working group of Experts of the Human Rights
Commission to investigate allegations of torture,
ill-treatment of prisceners in S.Africa, S.Rhodesia,
Namibia and Territories under Portuguese administra-
tion.

7. ILO's Committee on Freedom of Association



8. UNESCO's Good Qffices and Conciliation Commission

for the implementing of the Convention on Discrimi-
nation in Education.
9. Eurvopean Commission on Human Rights.

=l

10. Inter-American Commission on Human Rights.

ices not relate to a matter which

st c
the State concerned wishes to submit to other procedures
!

agreements to which it is a party.

The compositicn of the ad hoc committee appeinted on the
satisfaction of the above conditicns will be determined by
‘the Human Rights Commission. Mewbers willbe independent
perscns of competence and impartiality, and their aprointment
will be sukject to the consent of the Govermment concerned.
The ccmmittee will establish its own rules cf procedure and

will have the authority to receive and hear witnesses as

The committee’s procedure will be confidential.

It will strive for friendly solutions before, during and
even after the investigation.

The committee will veport to the Human Rights Commission
with such cbservations and suggestions as it may deem

appropriate.
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IV. ANNEXES

1. ECOSQOC Resolution 1503(¢(YLVII)

—

Procedure for dealing with commu- n

iz

nications relating to viclations
of human rights and fundamsntal

freedoms - (27 May 1870}

The Economic and Social Council,

and 17 (XXV) of the

Noeting resolutions 7
Commission on Human Rﬂgnrs and resolution 2 {XXI} of the

SubﬂCc ission on Prevention of Discrimination and Pro-

to meet once a year in private
not exceeding ten days
of the Sub-Commissicn to
including replies of Gov
the Secretary-General under Coun

(XXVIII) of 30 July

the attention of the
together with replies of
pear to reveal a consizt
attested violations of human rights

doms within the terms of reference

2. Decides that the Sub-Commission on
Discrimination and Protection of Minorities should, as
the first stage in the implementaticn of the present

resolution, devise at its twenty-third session appro-



1ing with the question of

&

reati

ong received by the

on the question of admissibility of comm=

unications for the Sub-
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with Council

To make-avallable to the memb
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graph 1 above, the communications brought before it
in accordance with the decision of a majority of the
members of the working group and any replies of
Governments relating thereto and other relevant in-
formation, with a view to determining whether to
refer to the Commission on Human Rights particular
situations which appear to reveal a consistent pat-
tern of gross and reliably attested violations of
human rights requiring consideration by the Comm-
issiong

6. Requests the Commission cn Human Rights
after it has examined any situation referred to

it by the Sub~-Commission to determine:

(a) Whether it requires a thorough study by
the Commission and a report and recommendations
thereon to the Council in acccordance with para-

graph 3 of Council resolution 1235 (XLIIJ;

(b) Whether it may be a subject of an investi-
gation by an ad hoc committee to be appointed by
the Commission which shall be undertaken only with
the express consent of the State concerned and shall
be conducted in constant co-operaticn with that State
and under conditions determined by agreement with it.
In any event, the investigation may be undertaken

only if:

(i) All available means at the national level

have been resorted to and exhausted;

(ii) The situation does not relate to a matter
which is being dealt with under other pro-
cedures prescribed in the constituent instru-

ments of, or conventions adopted by, the



United Nations and the specialized agencies,
or in regional conventions, or which the
State concerned wishes to submit to other
procedures in accordance with general or
special international agreements to which

it is a party.

7. Decides that if the Commission on Human
Rights appeints an ad hoc committee to carry on an
investigation with the consent of the State con-

cerned;

(a) The composition of the committee shall be
determined by the €ommission. The members cf the
committee shall be independent persons whose com-
petence and Impartiality is beyond question. Their
appointment shall be subject to the consent of the

Government concerned;

(b) The committee shall establish its own rules
of procedure. It shall be subject to the quorum
rule. It shall have authority to receive communi-
cations and hear witnesses, as necessary. The
investigation shall be conducted in co-operation

with the Government concerned;

(c) The committee's procedure chall be confi-
dential, its proceadings shall be conducted in pri-
vate meetings and its communications shall not be

ublicized in any way;
P 5

(d) The committee shall strive for friendly
solutions before, during and even after the investi-

gatiomn;
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(e) The committee shall veport to the Commission
on Human Rights with such observations and suggestions

as it may deem appropriate;

8. Decides that all actions envisaged in the imple-
mentation of the present resolution by the Sub-Commission
on Prevention of Discriminetion and Protection of Minor-
ities or the Commission on Human Rights shall remain con-
fidential until such time as the Commigsion may decide

to make recommendations to the Economic and Social
Councily

9. Decides to authorize the Secretary-General to
provide all facilities which may be required to carry

out the present resolution making use of the existing

b

staff of the Division of Human Rights of the United

Natlons Secretariat;

10. Decides that the procedure set cut in the present

resolution for dealing with commun tions relzating to

=
&)
0o

violations of human rights and fun

should be reviewed if any new org

with such communications sho

the United Nations or by international

b
t
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2. Sub-Commission Resolution 1 (XXIV)

Question of the violation of Human Rights

and Fundamental freedoms, including policies

of racial discrimination and segregation and
of Apartheid in all countries, with parti-
cular reference to colonial and other dependent

countries and territories - (13 August 1971)

The Sub-Commission on Prevention of Discrimination and

Protecticon of Minorities,

Considering that the Economic and Social Council, by
its resolution 1503 (XLVIII), decided that the Sub-Commission
should devise appropriate procedures for dealing with the
question of admissibility of communications received by the
Secretary~-General under Council resolution 728 F(XXVIII)
of 30 July 1959 and in accordance with Council resolution
1235(XLII) of 6 June 1967,

Adopts the following provisional procedures for dealing
with the question of admissibility of communications referred

to above:

(1) Standards and criteria

(a) The object of the communication must not be inconsis-
tent with the relevant principles of the Charter, of the Uni-
versal Declaration of Human Rights and of the other applicable
instruments in the field of human rights.

(b) Communications shall be admissible only if, after
consideration thereof, together with the replies if any of the
Governments concerned, there are reasonable grounds to
believe that they may reveal a consistent pattern of gross

and reliably attested violations of human rights and fundamental
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freedoms, including policies of racial discrimination
and segregation and of apartheid in any country, in-
cluding colonial and other dependent countries and

peoples.

(2) Source of communications

(a) Admissible communications may originate from
a person or group of persons who, it can be reasonably
presumed, are victims of the violations referred to in
subparagraph (1) (b) above, any person or group of per-
sons who have direct and reliable knowledge of those
violations, or non-governmental organizations acting in
good faith in accordance with recognized principles of
human rights, not resorting to politically motivated
stands contrary to the provisions of the Charter of the
United Nations and having direct and reliable knowledge

of such violations.

(b) Anonymous communications shall be inadmissible;
subject to the requirements ofrsubparagraph 2 (b) of re-
solution 728 F (XXVIII) of the Economic and Social Council,
the author of a communication, whether an individual, a
group of individuals or an organisation, must be clearly

identified.

(c) Communications shall not be inadmissible solely
because the knowledge of the individual authors is second-

hand, provided that they are accompanied by clear evidence.

(3) Contents of communications and nature of allegations

(a) The communication must contain a description of
the facts and must indicate the purpose of the petition

and the rights that have been vioclated.
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(b) Communications shall be inadmissible if their
language is essentially abusive and in particular if they
contain insulting references to the State against which
the complaint is directed. Such communications may be
considered if they meet the other criteria for admissi-

bility after deletion of the abusive language.

(e) A communication shall be inadmissible if it
has manifestly political motivations and its subject is
contrary to the provisions of the Charter of the United

Nations.

(d) A communication shall be inadmissible if it
appears that it is based exclusively on reports disse-

minated by mass media.

(4) Existence of other remedies

(a) Communications shall be inadmissible if their
admission would prejudice the functions of the specialized

agencies of the United Nations system.

(b) Communications shall be inadmissible if domestic
remedies have not been exhausted, unless it appears that such
remedies would be ineffective or unreasonably prolonged. Any
failure to exhaust remedies should be satisfactorily estab-
lished.

(¢) Communications relating to cases which have been
settled by the State concerned in accordance with the prin-
ciples set forth in the Universal Declaration of Human
Rights and other applicable documents in the field of human

rights will not be considered.
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(5) Timelines
A communication shall be inadmissible if it is. not
submitted to the United Nations within a reasonable time

after the exhaustion of the domestic remedies as provided

above.



3. Sub-Commission Resolution 2({(XXIV)

Question of the violation of Human Rights

and Fundamental freedoms, inclﬁding policies
of racial discrimination and segregation and
of Apartheid, in all countries with particular
reference to colonial and other dependent

countries and territories - (16 August 1971)

The Sub-Commission on Prevention of Discrimination

and Protection of Minorities,

Considering that the Economic and Social Council in
paragraph 1 of resolution 1503 (XLVIII), adopted on 27 May
1970, authorized the Sub-Commission to appoint a working
group consisting of not more than five of its members, with
due regard to geographical distribution, to meet once a year
in private meetings for a period not exceeding 10 days imme-
diately before the sessions of the Sub-Commission to consider
all communications, including replies of Covermments thereon,
received by the Secretary-General under Council resolution
728 F (XXVIII) of 30 July 1959 with a view to bringing to
the attention of the Sub-Commission those communications,
together with replies of Governments, if any, which appear
to reveal a consistent pattern of gross and reliably attested
violations of human rights and fundamental freedoms within the

terms of reference of the Sub-Commission.

1. Decides that the working group referred to in para-
graph 1 of Economic and Social Council resolution 1503
(XLVIII) shall be constituted in the manner set out below:
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(a) Before the end of each session of the Sub-
Commission, the names of five members of the Sub-Commission
shall be selected by the Chairman, after consultations with
the members of each geographical area to constitute the
working group for the next session, one from each of the
following geographical areas, namely (i) African,

(ii) Asian, (iii) Eastern European, (iv) Western European

and other States, (v) Latin American,

(b) If necessary, the Chairman or the outgoing
Chairman may at any time, in order to fill a vacancy,
designate a member from among the names of all Sub-

Commission members of the same geographical area.

2. Further decides that the Working Group shall hold

closed meetings and that the results of the Working Group's work

shall be communicated to the Sub-Commission confidentially.



%. ECOSOC Resolution 728F

(30 July 1959)

Communiecations concerning Human Rights

The Economic and Social Council,

Having considered chapter V of the report of the

Commission on Human Rights on its first session, con-
cerning communications, and chapter IX of the report

of the Commission on its fifteenth session,

1. Approves the statement that the Commission on
Human Rights recognizes that it has no power to take
any action in regard to any complaints concerning human

rights;
2. Re@ﬁesiéthe Secretary General:

{a) To compile and distribute to members of the
Commission on Human Rights before each session a non-
confidential list containing a brief indication of the
substance of each communication, however addressed,
which deals with the principles involved in the pro-
motion of universal respect for, and cbservance of,
human rights and to divulge the identity of the
authors of such communications unless they indicate

that they wish their namés to remain confidentialj;

(b) To compile before each session of the Comm—
ission a cenfidential list containing a brief indica-
tion of the substance of other communications concerning
human rights, however addressed, and to furnish this
lizt to members of the Commigsion, in private meeting,
without divulging the identity of the authors of
communications except in cases where the authors state

that they have already divulged or intend to divulge
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their names or that they have no objection to their

names being divulgea;

(c) To enable the members of the Commission upon
request, tO*cthult'fhe'originals of communications
dealing with the principles involved in the promotion
of universal respect for, and cbservance of, human

rights;

(d) To inform the writers of -all communications
conc¢erning ‘human rights, however addressed, that their
communications will be handled in accordance with this
resolution; indicating that the Commission has no power
to take any action in regard to any complaint concerning

human rights;

(e) To furnish each Member State concerned with a
copy of any communication concerning human rights which
refers explicitly to that State or to territories under
the identity of the

its jurisdiction, without divuligin

w9

o
author, except as provided for in sub-pavagraph (b) above;

(f) To ask Governments sending replies to communi-
cations brought to their attention in accordance with sub-
paragraph (e) whether they wish their replies to be pre-

sented to the Commission in summary form or in full;

3. Resolves to give members of the Sub-Commission
on Prevention of Discriminaticn and Protection cf Minor-
ities, with respect to communications dealing with dis-
crimination and minorities, the same facilities as are
enjoyed by members of the Commission on Human Rights

under the present resolution;
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4. Suggests to the Commission on Human Rights that
it should at each session appoint an ad hoc committee
to meet shortly before its next session for the purpose
of reviewing the list of communications prepared by the
Secretary-General under paragraph 2(a) above and of re-
commending which of these communications, in original,
should, in accordance with paragraph 2(c) above, be

made available to members of the Commission on request.




