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A. LEGISLATION-GOVERNING ARRESTS AND DETENTIONS 

Three years afte:c> the military coup d 'et at, arb.ft'ary ·detentions of 
individuals con tin, ue to ,give cause for conce;ron.. . ThE?~e detentions do 
away.~~ th, .9+' en<;lapg~r.;' the, r.ight ,to :free.d.pm,' s~cu# ty, cint~gri ty' :life' 
prot~. ction from to:rtj . .tre , anfi,. ~th8 right t.O. j-qstJce .. a,nd. due, pr~p~~-~. of l~w. 

Political Ccmsti tl,lt;io~ .,. . · 
: .·. ·, 

By virtue of the Chilean Constitution and legislation, incli vi duals 
can b,e· arrest~d .in two cases pursuant to :t;he;. s;tate .of s~_.eg;e now i;n force: 

(a) . o.IJ groun_ds. tp~t· they have been app~~hended ~h{le in the ·act of 
. comm;l..tt:ing, 1}11. off~nce: or' on suspicion. pf haviug committe.d an 
'of:fencr.~~ in the lat;:ter' case .onJy w.ith a i-Ta~ra~t. fr~m a judge 
,·of C~;mp~te,nt j~l;r;:>isdiction;•: Jn bo,th.· caseS they m)..I,St be brought .. 
to -justice ;,ithi.r{ ;a. time 'l'imi t' of Lf8. J1pu;r:>s (or five ·days in :cases 

.of c1,.imes· a,gai.nst the. seq.tri:ty of the .. st:a..t~): ·article. 13 .of the 
Con~·i:it~Hon:; ·~~~tion. '1 of Decree LaTN No:~ l009 and section 2.94 

'·· 

: _;•I : . . : . . . . ')' ,· .. ·_ . \" ! ·': ;' . .·.·, ... . . . . - . 

. and: r;;~,?::te.d. provisions of the. Code of Cri.mil)al Procedur,e:·; , , .· 

-· .• ·:) • ': ·--~- . • . . . . !'' . :._ . . . • '. • . ·~.: ~ 

by ad.min1s~pat1 ve ai~re~t, pUI'SUant tq the except1op~~ ppwer§l .. 
.g:rap.te<l. i11. 'this. respect t.9 th~ Pre;s~d,~mt. of the R~plli.).JJ.c by the, 

(b) 

·: Ccmf?ti~~ut19~.· .Cc.;..,t;i.eJ~e ]2. ~ ..... J;:~~~:~gr~tph, ;1.1 );. . The latter. ~ti'~ie:. · · , , 
.. "' alon13 empower-s the Pr?:;;~d~:;n{.to l!r~rnove persons frml:l one. d~part:~ ,.,. 

, m~:mt tq, another. 9,~d, to .. P:J-i;i6e .thetn: ~unci~:ro arrest in .their. own· .hous~s 
. or in place9 ; whid1 are .. PE:dth~l"' pPis.on(;l., ~or Used for detention Or . 
impris.onment. of. cormnon criminals". . . in the normal :functioning of ··.· 
13tate institutions, supervi(3:1.9Il. o:f these. discretionary powers· of 
the Executive would be entrusted to the Parli.ament and, in certain 
circumstances, by the judicial c.uthor'ities. 

Dec:t1ee Law 228 - Decembm."" 2L~, ;1.973 
. . .. ·. -· ., . 

In the face· of numerous denu<iciations of violations of the rights 
already referred to, the Chilean Government issued Decree Law No. 228 
of 24 December 1973. · This requires the fulfilment of certain 'legal 
fo;~al-ities, inter alia, the prior issue o:f a,vr~tten warrant, when 
carrying out arrests by virtue of the state. of S,.~ege.. These warrants 
must be in the form of a Supreme Decree signed personally by the Minister 
of the Interior. 

S.3224 
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Unfortunately this decree • did not ·result in any. :'~mprovemenf in the 
si tuatioh and abuses.~ of every kind continued~ Protests both inside and 
outside Chile increased • .r The courts~ .particularly the Supreme Court 
and the Court. of Appeal, received hundreds of denunciations and "appeals 
for protection". ( 1 ) The ordinary criminai courts also received numerous 
denun~iations-.~n respect -of alleg~d hp1picides and missing persons, 
described as .•the result of "presumed misadventure". 

Decree Law 951 - March 31, 1975. 

In spite of these protests, on 3L.March 197_5 a new Decree Law No.951, 
empowered local governors to 'carry out· arrests and imprisonment by vii'tue 
of the state of siege. For this purpose in their ~arrants they were to 
use the formula 11by Order .of the Pr.esident of th.€l Republic11

• 

Cr>eati.cm ·Ot D. I.N .A.; .. -. 
' -~· 

. In~ th~ meantime t ,by Dec~~~ ·L~~ No •. 521 o{ Ji:i:ne. i974;r· ther -DINA :-' - -
.... (National. Intelligence Di:r;ectorat~) was·'creg.ted, which was to-become':~ 

an all-powerful service responsible for"'politicai repress'ion and: for·:-r. 
combating those alleged to be imperilling state security. In two 
years of operations, the DINA has accumulated an overwh~lmi.tig __ :nu):ilbe~.; > : 
t;J_f.-:· i•r!'eg1.1f!.ari ties, .. a:nd violations of })Ufl.J(ln ri~hts to its credit • 

. !::<:!·": ... ,,·· :.·. 
At th~ time. of the military c~tip ~ 11 September 1973, repression·-- :.· .. 

was being carried 9ut ... ~ndiscrimi:p.ately_ and the three armed forces and 
federal. police were. ali impli.cated. ,in. thi:S. Then a. process of S'eleb•' 
tion was. undertaken· apd respon~ib.i~~ty for po·li~ica1 repression w·a.s 
giV:en to. the SIM. (Military Intel.ligE;lnce Service); th~ SIN (Naval Intelli
gence Service), the. SIFA :<A.ir Fo~c~ ·Int;f:!.llig~n-ce s_ervi'~e~f arid the SICAR 
(C-arabineros Intelligence_ Service). .. From ·,June 19'74' 6n ;' -the··DINA 
grou,ped tpg.ether thes'e ~ari~u~ se.~~li.ce's and.',_ alth'ough .t.he! latter: continue 
to exist ,·C?-Pd to,.:operate, the :OINA .~as .the majo::t:?. ~espons·ihi:Lify"for opera
tions ans is involved in almost all of the procedures· fdr 'arrest' and 
inves-t;-igation of,_p.olitical suspects .. _Moreover, at; the time of its 
creation, ·'i;t .already existed de. facto in ··a. .ve'ry real sense.- ··once t .. 
insti.ttiyiori:ih1lti~d, it· became a powerful or,gan'isq'tiori~ b~yond'ariy''con
trc;>J,; .• gyen ~of t~e ~-organs exc1\isively' ei!lpowered :t6 safeg\iard the' :.security 
·of :ind~yidui;!lJ. -ei tizens, .t:;uch.~_s. ·the· Judi'c~ciry~· _. fts '.staff~' b6'th ·military 
··atgl ciy:j,licm; haye, been_ qr.dQr.ed. not .t~ appea;., befi?re'']udiciEll:,tribunals, 
when ,summon~d to. give evidei:ic~ 6n 'matters related. to their ;furictions. 
Its in5!ti tutional str:u~tur~ makes it :directly 'dependent "ori .. the ·!hili tary 
junta or, more precisely,· cri the President of the Repubiic hirilsi:Hf• 

Decree Laws 1008 and 1009 - May 5,. J-9'75 

In the face of the rising number of. compia:f.nts.· and appe$,ls , .•. :t;.fl:€l:'> 
Hilitar.y-Government issued Decree Laws Nos. 1008 and 1009 of 5 May 1975. . - ;. } . . ... : :. 

·.. ~ .. 

(1) . These a~e writs .fo:(, pr'otectio~ against 'admi'nistrative abus'a:known 
. as "re~ursos de ampa'~o·r ~ ::. . 

. . . ~-

••• !: • 
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.. . . .. -· . .- ··: . . 6 I 

!}(:lc_r13e Le.w .. No. 1008 does not provide any new safeguards, but 1.~8 
rather -a fupther limitation of those already in existence. .·· I:t pu~brts 
to amend article_- 15 of the Constitution by laying down that~-' i1:1. ca~~s. 
of crimes agains,t st·ate security ·,and durin~(such ti.me as a state of-· 
excepti-on i~; in .force, the time limit. o_f 48. hours within wh}ch an ·· 
arrested per~on must· be brought befor~ a judicial .officer ts ·extended 
to five day~ •.. 

. Decre.e Law No. , 1009, as its tit-le ind:i,6~tes ~ was issued for safe
guarding the procedural: guarantees of persons arrested for crimes 
against security. Nevertheless, it is oniy section 1 which refers to 
the matter indicated in the ·title. The remaining sections define new 
offences or modi-fy existing offences by ':increasing the penal ties, and 
widen the jurisdici;ion. of the military tribunals. 

t.Ji th .respect ,to the safeguards. theroselves, it isimportant ·to 
note that, p\lr:suant to section 1, during the period in which a. state 
of siege is in .force, when the authorities detain persons presumed 
guilty of endangering state security, such persons must either be_ 
released or brought before a judge within a maximum of five days or' 
in cases of, _arrests by virtue of the state of siege, be within five 
days placed·-at the disposal of the Hinister. of the Interior. At the 
same time, .the families of the.· a:rrested persons must be informed of 
their detention Hithin a maximum of 48 hours. 

These legislative decrees l';'epresented some progress in the 
context of. the actuaL situation, in the country, although they were a 
step backwards- from the point of view of the. legal provisions in force 
in Chile. , The time limit provided in the Cops;ti tution and by law 
for the detention of a person wi ·~hout bringing· him or her before a jucige 
was increased. as a result of the new provisions from 48 hours to ;five · 

days. 

The application of these provJ..sJ..ons in practice shows that the 
provisions- .seeking t.o provide safeguards. against arbitrary arr·ests 
have remained a: dead.' .letter in the- great majority of cases. The 
safety and. freedom of Chileans continues to lie in the hands of the 
security f~rces. , · 

Supreme Decrees 187 and 146 - January and February 1976. 

Once again the Government, recognisinq; to a certain extent the 
abuses whi-ch were being commi tte~., issued th:rough the Hinistry of 
Justice a new Supreme Decree No. 1'87 _of)8 J~nuary .1976 to implement 

:. ; -' .' :_ I ,' . • , ~- '·- .' ,. - : ··. :. 

Decree Law No. 10-09. Shortly afterw.~rqs tJ:iis \f</'as supplemented by 
Decree No. 146, o;f, February 1976, iss\.1eq :~Y· :th~ M_~h..istry of t:he Interior. 

Referring to Supreme Decree No. 187, the Secretary-General of the 
Internationa+~·~Cot!lnri,ssi.on q:f Jurists, in ,an oral inte.rvention before the 
United Nation·s: •. Ao~mis~i.on on_Hurnan Rights in Februa:r:y 1976 a few days 
after the DeGree was issued,· stateq: 

S.3224 
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" ••••• Article 3 of the Decree deals with arrest procedures and provides 
that no arrests can. be made by the security authorities under the state 
of siege without th~ \IL.'itten'authority of "t;h~ head of the·.-secu:dty·organ-
isation which effects the ar:rest.. A number of co!uments- may be .. made upon'. 
this. First., i\ .deals only with people who are arrested pursu~t to the 
state of siege • · ·.Many pe:-;ple ·can be and are arrested and ill-tre~ted by 
the secur~.:t:Y·:~uthori ties- u:1deP o-l:her powO>.rs ~ such as the Law on Arms Con-
trol or-the Law on the Security of the State" This Decree affords no pro-
tection in these cases. Secondly, this Article appears to be outside the 
competence of the Minister of Jus·dce. Undel1 the Constitution, the power 
to authorize arrests u.1der the state of siege is confe:..1 red on the President 
alone. The ,Tunt.:.3 Decree Laus Nos. 228 of Januar'Y 1974 and 951 of March 
1975 purported to extBnd this pm'ler to the Hinister of the Interior and 
the Intendentes (local governors) respec·:ively. The r-Hnister of Justice 
c2nnot by his Decree extend this power to ·the heads of the .security organ·· 
isations. Thirdly, this new pr'ovision is in itself no protection against 
ill--treatment. There is no"'chin[,( in the Decre~ to suggest that the security 
u.uthor·ities will not continue holding suspects incommunicado for long 
per'ioC:.3 ~ e.nd no sanction is provided if they do. This is the crux of 
the matter, as it is this practice which mnkes possible the torture and 
ill-treatment of s"G.spects. 

"The Decree provides in Article 1 that those arrest;:;d by the security 
a. chor'i ties must be medically ex.amined before being taken to an interroga
tion or detention centre of- the secu:l'i ty authorities~ and. again before 
being tro.nsfcrt'ed to <mother place or released. The doctors are to be 
designated by the H€ldicGl Legal Services and ·the National Health Service, 
and they are to rendev repol1 ts to the Minister· .. of Justice~ Again, this 
calls for a number of comments. First~ expe:l~ierice leads us to' doubt 
whetl·ceT• this Article will be ca:r·l'icd out in. pl:~~dtice. For a long time 
it Has the law that no suspect could be arre~:·~·ed under the state of 
siege except tmder a written mandate of a.rp:::st signc;d by the Minister 
of the Interior. This dec:l'ee 1'-las simply ignol"ed e.nd illegal arrests' 
continued. Secondly, an examination by an official doctor on these 
occasions unfortunately does not car·ry ·::onv:i.ctio11, Thirdly~ and most 
important, these examina;tions will obviouGly revec.l nothing if the 
security authorities al1 e_ able to continue holding the suspects incommuni:... 
cado until all traces of the h.., torture or ill-~re~tment have· disappeared. 
Fourthly, so long as detaL":ees u.re still in -Lhc hu:c.ds of the sec~ri ty 
authorities, they are ·~oo terrified to tell anyone of their tortures, 
for fear that they will be tortured by them a1~ain. 

"These considerations led ou;.' organisatior{'to issue a press release 
in H'<·:~h He expressed om' doubts c:bout the n;;;w Decree and urged that -
SU3p8cts should be examined by a doctOl" of the SUSpect 1 S choice or 
chosen by his family, and also that they s>ould be 'examined e·vety 48 
hour•s while in the custody of the security authorities. 

"The· Decree also ppo-vides in Article 3 the.t a copy of the arrest 
Wul1rant, signed by the head of the arJ~esting organisation naming the 
place of detention to 'rhich the detainee will be taken, is to be p.;i ven 

s. 3221-f. 
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within 48 _;-hours to a· 1me!'1be·r ·of: his ·family designated by hill'\. If this 
·provision were' ·carried out in practice, it.;c:W!J.uld mark an improvement, 
since~ ':tt w6ti1d:·meah the ·end of the anony.m<r.-Y.~ arrests by the security 
authorities. But:·a.r.:ain~·there is no [l('_~:~so11 to l;>elieve that it will 
be car]:'ied out in: practice, and no sanct~Pl'l ;:i.f> provided if i 1: 18 igr!ored. 
Under .Decree Law No. 1009 of ~4ay 1975 there was already;: a reqt,tire:rnent 
that the faTJ1ily be notified of the arrest within 4-R hours, but, like 
the decree law requiring a prior arrest warrant, it Has simply ignored 
by the security authorities. 

.. ·-· .. 

"Articles 4- and. 5 contain some· extraordinary provisions.. Under 
j • . . 

Article 4- ve:i:y ·wide. powers of search are given to the s~curity author-:-
i ties which contain none of the normal safep:uards .contained in a :i udi--:;:. 
cial prder for search. Article 5 provides that if any alien is depriv:.:.· 
ed of·· his '.tiberty i.nider these powers, the· )~inister. of the Interior. shall 
take ;ahi::foh<to ·expel hitri from· the qountrv. In other .words, a mere ·· 
arrest'· ori"suspiCi~n by the securi tv authorities is to: result in'. an 
auto~atic 6r'der. for_<expu1sion 1t1i thout any f'orm of judicial proc~s~. 

~~Article 6 provides that the "places ~nd e.stabli$hments .of det~n
tion11wfll'themselves be deSiP:nated 'by de~_ree. .It ~emainsto be seen 
1-1heth~r' these wili include the security authorities 1 interrogati6n: 
centres·, such· as the notorious Villa Gr:j.maldi, or whether. they will 
mEj!rely·name the reo;ular places of. de:tent~on such .as. Tres A+amos ·to 
which :suspeCts are ;transferred after their-: int.errogation is finished. 

. .. . ., . . .. ·'. :' .... _. 

·~ : ' I'" . • 

"Article 7 of the Decree provides that the Presidemt of the Sunrerne 
Court. and. the Min:iS:er of· Justice. or .the-ir desiqnaten. o-Fficers outside 
Santi'ako cart in~pect p'laces· of detention witho1,1t .prior warni:rig and 
can: ~rder a: medical examinction where ill-treat!'1e~t if; ·?ll~ged. . . 
This srunds· all very :fine, but its effectiveness depends on the_points 
I have already raised, and upon the extent. tp which the Supreme Court 
o:r .the· r~irtister··wil1· be willing and able to assert tqemse.lves." · 

On 10 Februarv , pursuant to se et ion o of ·Supreme De cr.ee No • 18 7 , 
·s.tip.r~~e Decree No.~ 146 t~as,·:,issued; naming all thE? pla~e.s a:nd institu
tlorit:? of detention which.i'can:~;be used for detai~ees :arrestes by -~irtue 
of the state of sieP,e• .:Toose are· "-Puchuncavi11 in .the Province of 
Valparaiso~; :and 11 Tres Alft.roos~1. and !tuatro Alamosv;_, berth :i,n · Santiago. 
It also provides that tetnpo:i:S'ary detentions .can b~ effect~d in federal 
police stations and the b~ildinr;s of the investigat~ry ~ervices. 

This represents some progress-with regard to 1'Cuatro f.lajnos 11 
_ 

since, until the issuance of' the Decree, it was not. offidally .recog:.. 
niSed as a pla·ce ::of·· detent·i.on-. · · i 

B. APPLICATION OF THEr LEGIS-LATION IN PEACTitE 

·Now that these new provisions _have been in applicati'~)!i for seven 
mon1ths - prd\tisions. des·cribed by the Qhilean observer. t~ th~ United 
Natic\ris ·commission on Human '.Rights ~J},:;f~e Jl'OSt P;lo~~inp:_ .t~rnis with_· 
great optimism as to the benefi,ts whr~ch wo.l).ld -result from thei:r appli
cation - it can be stated on the basis of concrete facts and· experience 
that no appreciable improvement in actual practise has been achieved 

8.3224-
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and that t_he:,-~.c~ptid ... ;rr:n. of the Secr~t'ar'Y-Genera1 of the ICJ in- thi.s ; :, 
respect_, was-,.well.,.,fol,.l'l'lded .•... ·:Annex A contains precise details ·of-· 2.3 _; · .. -
cases _"Of; ·per>~ons .arr;'f=.:;:>-ted · ~ubs~quen't to February 1976 and whose .,rights 
under.: the: legislation have been violated in varying· degres·s. The· · .. 
abusas,---are-: ·cont.ir1uirig - .. sometimes to a lesser extent .... but in suqh 
numbers· :that any improvement . cannot be seen to 'attenuate the neg~ti ve 
fe attlres-. _: 

Defects, arbitrariness and illegalities :•' 

Generally. SpE!aking, as concerns. arrests and :detention of indi vi
duals suspected of political offences" the following- irregularities 
and: abuses: of authority can .be noted: 

(a) The arresta are, carried out by heavily armed persons~ dressed in 
ci vili:an clothes. and not identifying themselves as :-officers· -nor. 
showing the ·wa;rrants justifying their actions.· Th'ey go about, <:-
in automobiles tv-i thout numb~r piates. so as not· to<be recognisred1.-- : . 

- --They enter .h.o-r:nes and residences at any time of the day or night, 
.. · often -,guring .curfew hours. They behave violently··; m-ake :threats, 

strike-,t.he occupants' take goods and valuables an-d usually leave 
in:ha9t~. :with .the arrested pets6n.blindfolded- without re~?avd to 
age, -6fexr o~_.,state of healtn: - Sometimes· they break into a house 

· and· remain there for several ·days, waiting for-'. those whom thev al:"e 
seeking. On occasions they have arrested members of· the suspect's 

·· -·family- in.:. order- to. get him to give himself up. 
. ·:· I : "·~ . . ..,_. 

(b) They .1,.1sua)..ly do: not show. any war!iants, although they are under a 
lega.l obl.fgati.on to do so ••. Unde'r the legis1atioo in fqrce in . 

. . - !Ghil~,, offic.ials empowerad t() car~ out arrests -· .except in cases 
' ·!·_,where- t:l)e. in di vi dual is caugh.t in the cri mih al ·act - :m-ust s ho'": : ' 

(i) . _,the judici.al warran-t for the arrest; 
(ii) .. for ·cases under the state of siege provisions-, the Supp,eme. 
. Decree of the Minister of the Interior or, in a metropoli

tan area, the Order:'of the Governor for the arrests;: 
.( iii) in tl:le case of spec:ialstate securi tV aJ2:encies, in gd(L~tion, 

-- .the ~1ritten order 6f?f1 appropriate judp;eor :Pesponsible:. 
~f:ficial, which~lnusi· contain the information_, set out.in 
s·e.ction 3 ofSupreme' Decree No. 187 (the de'sign:!tibn bv;· 
name of the person ~rf.ested and of· the perscm.'effecting 
the arrest, the plac~ to which he ~<Vill be btlought .,- etc )_. _, 

(c).:,In: all case.s, a.copy, ·of the warrant of arrest inust •beh:anded over, 
within a maximum period of 48 hours· 9 to a fal'Tli ly mernbE!r n:amed. by. 
the detainee. In the majority of cases this requirement is not 
complied with and families only manage to find out where an 
arrested person can be ·:found: after considerable effort arid a 

r ce-rtain.-,lap:':?e r of tine and a_:ft~r worry and anxiety that can be 
"-eMily- imaginec;l.. In any case, some time elapses before they 

know whether .. the person will be. d~t~ined-without trial··pursuant 
· i -- -to the state of siege. or whether h.e or she 1-v-i 11 be charged· and 

.-... · · br~mght before a .. military tribunal. -· .. 
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(d) Arrested persons are kept incommunicado iri quarter!:;: belonginc:r· to 
··the· security services,. for _periods of time considerably longer 
than .permissible by way .of ternp.orary detention. S'uch quar.ters 
are secret and hidden and are not amonP: the three listed in· 
Supreme Decree No. 146 a~ the on,iv pla~es at ,,mi: ?h persons 
arrested under the state o_f' sierre can he deta:i.ned. 

(e) It is· during these. period$ of _ti~e and in these 'places that the 
ill-treatment and torture of prisoners take place. 

(f) The officials wl:lo have not complied Ni tr the set procedures in 
carrying out arrests and forcible entrv into private homes have 

.. not' been ,s-p.nctione·d .• · . It :v1ill be- reJTl~mbere:d that forcible:: entry 
re(J:uires, the 1-r.ri tten order of the. judicial offi'c~:r> of· the _, s,acur
ity agen.cy; Hhich must ,b~ showri .and a copy give·n t'o the owner-of 

' ·the house or the oc~upant. In the great majority of cases these 
requirements are not ~omolied with. . 

'~ .. -.. . . --.-

·' ; (g)~ :No :-~teps have been tak~n against persons· in charge of -camps who 
· , t·have:cnot-,ordered .. the .rE;!qui~ec ·medical e'xal"ina:tions to be carried 

:·:· >rout.·. · Accordinp: .. to the state!Tlents of sorne ·of the detained per-· 
-sons, examinatiqns in some case were lifr,i ted to providing certain 
data to a medical practitioner:. 

(h) Disappearances.. Through _thi.s :forTP of. carrying out arrests, with-
.... out· :any- kind of cont;rol or s_unerv].sion~; the numbe'r of cases of . 

detainees who have dl.sapp~a~ed afte~ th~ir arrest; 'has increased. 
This probleTP js beco!Tlin_g one of the most acute at the present'" 
time. It is difficult to calculate the number of persons who 
have disappeared since the coup, but some serious estimates place 
the number at between 1,000 and 1,500. There are a nu~ber of 
witnesses who have been detained imprisoned or released who have 
seen nmissing persons" in clandestine centres for arrest and 
interrof!ation. Thus, on the occasion c£ tl'>e visit of the CMef 
Jus±ice of the Supreme Court to the "Tres Alamos" camp in ~~arcr, 
pursuant to the provisions of Supreme Decree No. 187, the 
detainees l)rovlded h;m with a list of 46 persons incarcerated 
there who ha~ seen ';missinr; persons" in one or another place of 
detention and were prepared to ~ive testi~ony to this effect 
before the courts. 

A list of persons who have been arrested and have disappeared 
since the beginning of 1976, together with a summarv of the action 
which has been taken within Chile in t~eir cases will be found at 
Annex B. 

Judicial control 

It anpeared at one ooint that there 1-Tas a poss5.bili ty of a 
serious judicial control of the practice of holoinq arrested persons 
incommunicado, but unfortunately trese ho~es were dashed by a later 
decision of the Supreme Court. 
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On 9 April 1976, the Court of Appeals (Corte de Aoelaciones) of 
Santiago on a recurso de amparo in favour of Ivan A. Parfex Alfaro and 
his wife, Victoria .Villagran· Aravena said: 

; .· •': ~ :'··: .. : ' ' ' . ' 

-~ -\~- .--v ... _; . · .. ~-· . I : -.. •• .-

·'t •• ;-.-._,-.Q.$· ar.t .• 72 numPer 17 of the Constitution 'does not·9,:rant ·the 
Chief of' State ~he pot-{e~ _to .. hold prisoners incorfimunicad~,· but only 
that .:of ,mo.v:ing- :P~'opl.e _- fi'C>ITl on~.- Department ·:to cin'other and to have 
them arrested i~, :t;be.ir ON'D .home's .and in places that are not jails 
nor are otherwise used for detention· or prison· of ··common •prisoners, 

·this- in communication has been ordered outside the cases contemplated 
by the law.''.; .- .. '~. • • it is res~l ved ·that the in communication of 
Ivan Parvex must cease-at ohce, and he:may remain:.under arrest but 
free to cotnW1,mi cate ••• :; • 

. .. 
.. . ·._; ;.: -· · .. :.- ··. 

,, -After: a delay. of 15 days , . and.;aft\i:ir lnuch. deliberation an:d consul ta-
tions;-c• the. authorities compli.ed:with th'is ]'udiciar order. This; opened 
up 'for .the· f~r.st. time the. p~~~ibiirty \h;it :the seictiri ty authorities 
could. ·be made .. to .c,omply yTit~- ;th~ \a~:~···.~~hd ~·that i.prisoners ·could. b.e held 
in more humane conditions.· Unfortunately the"'de·cision·.did . .not .. ·;last long. 

. ... . . ,. -· 

-. In J:une 1976_,, .the Supreme Court decided that holding prisoners in
cofnm1inicado by t·Vir.tue Of the. $fate Of Siege 11 

• :· • is' not 'cl matter comprised 
within· the realm c;iCcorded t~ r~d11rso de:r~;nparo by the :-Constitution and 
the law'.'.· · · Th~~,,new principle was a step: backwards in~: the: protection of 
human rights. It amounts t~ an invftatlon to· the Executive to continue 
to hold arrested persons in conditions whi~h experien'ce has; shown .lead 
-in many cases to the .. practice of torture. Once again the highest judi
cial ,body in ~hil~ ha~. renoupc.ed. its p~;;.ers. of' supervisjion' powers l.rhh:h 
it 'ahrays exercise.d ir1, the ·past,, ~p to the military cout) of·ll September 
1973 .. ~ ·:·.-.. :·· . _., . 

......... ' 

..... ~ : .. 

:.t. ... 

_,.r 
., 

• '!' .. : ' . ~. ' . .: 

-·-:-

. (•' 

,~ .-

.-·- ~ ~ :- i . , 

C-

··:··,: -· 

.-1-r- . 
'f._. 

I ··!., 

. ' -~ , .. _._ ': 
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- -;· ~ r ... 

P.A,RT II · ,FREEDOWGF EXPRESSION:·AND INFdP~~AtiON 
-t. '"'! 1,, f·:· -:·.,' ·:·•.;_-.. 

~<; · An analysis -of the Chilean· sftuatiop· ·si!}ce. the ~iiit~~~:·~~~up ·.to· 
the present day shows that neither free do~: of' expre~~ion ~or freedom . 
of information is guaranteed and that what .is ~ef't_ of 1;,}1~se freedoms 
is being 'erod.Eid "·daily by administrative' mecis'ures wl-)icq result in .th~. 
closure of various organs 6f the press· ;a,.n;d, c:onfis'cati'on of publications. 

After the coup, the mili tarv· author{ ti~s took imme.diate steps to 
contro'l the ·mass· .media not favourable to their ca1.1s~. · They close4, · 
or even· :attacked and ·de.strciyed the pre:··~ises of broadcasting stationE;, 
peri9dj.oals .and reviews and placed television statibps under. n;n;t tary, 
supe!!V1S1on·. As a result of this repression, ~o!Tie publicati<:ms dis-:-. 
appeared' others changed editors and': by. the same tdken' editorial 
policy. Gradually the former system of censo:J;'~l).ip W\3,$ replaced. by .. 
that of 17 voluntary censorship" exerl.ised bv 'the. media: th.emselves. The 
editorial staff carefully screened information and cpm~ent in order to 
avoid the risk of; cldsure' penalties~ or even imprison!T1ent of !heir . 
reporters· .or staff~ ·During the whole· of· this period, and partiqularly 
in the eal1ly ·.months' cases of death' disappearance . and . arrests amongst 
j .. o,urna.J,ists •w-ere fre·quent. · Correspondents . of ·fol'Jign. ne1~spapers or 
~evrs agencies were 'arrested ari·d subsequent_ly. expeli"E;;d from t_h~ CQ.Untry • 
One instance was tlie •case of :the ''France Presse" rep'orters '· ~t J.acques 
Kauffman· and M. Eririque Gtizman ~ who were arrested and. beatE:\n because .. 
they;ha:d not sent through· an officialiy releas,ed news' item. Ot.he-r 
cases d:nclude'· those 'or ;the' Hashington Post ddri='esporide:nts. Nqvi t-sky: and 
Omang an'd the New Y d:i:\k Times reportEir Ken da11, who we:r.e expelled from , 
Chile· while they were carryinr.: out their. work as journa:lis:ts. : F~rther 
- and more frequently -··many persons were given prison sentences for 
the offence of "spreading rumours '1

• 

. ... 
-Legis-lative Decree No.i12tn~ December.10,1975 

. . ,. -- -· ~ 

· .. To establish· these controls, the r"iilta:ty Gbve~n~ent: has made use 
of Legislative .. tlecr-ees ~ Orders of the Minist:t·v 6f · t:he Interior and 
Militaf.'y·-EMcts (''Bandas~~').. 'T'he most r~cerit 'bl' the legislative . 
measures .tm<en in ·t:his respect, a...,d<arie '1~llich is pa.rtictilarlY :t.Jlustra..,. 
tive-;:iis Legislative De'c:bee No. l28i ·of 10 :oe,.qier~b~;; 1975. By vi!'!tue 
of ,)this ~enactmerrt-~ 'the ~1iiitarv Chiefs of :iones ·under a state of emer
gen-ey &a: ·st:S.te of· exCeption Hhich. at present _appites t~ the .total~ty 
of Chilean ·terr>ito.ry )·are entrusted Y"i th complkt'e' contr>ol .of all infor~ 
mation media.. .. This .Legislative; Dec~ei;' amend·~· sections 31 arid 34 of 
the Stat~ Security· Act ~nd by virtih~ of" thes·~~ amen:dments Mi.:) .. i tary Chiefs 
have the. power to:· suspen~d. f6Y. perlods sl:l..puiat:ed in the decree' or inter
fere with, newspapers, Tf1agazines, handbills, any printed ~atter>, apd 
radio-, ,televis:ilon··br other' hews "br6a'dcas::ti~g, 0hicl1 p'lll;>J.:i,;:;h Pr. broad
cast opinions or> rie-1"s •itendingiD ~iarm .. br offend the people, distorting 
the true· dimensions of' the :fa2ts; dr;·b~in&. ·fua~ifestiy ·untrue .or in con...:. 
travention. 'of instructions~~ .:'1• ·• ~· tri fti.lf'~ccordance Ni th' t;he tqink.ing 
underlying .the Decre'e; the t'!i~th 6r'faisii:y. dt news it~rns qr::oP,~n.ion.s; · 
as well as the .exi:·sten.ce or· other'Wis·'~i' of the other coridi Hons set out, 
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are to be determined and evaluated by the respective r~ili tary Chief. 
Although provision is made fofi appeals agains-t; decisions ·to th~. Cotif.t 
Martial, the fact that ·any appeal proceedings do not have the effect 
of susp~ndi.ng ·the decision of the. Military Chief rertaers the appeals 
of. little o.r. no practical effect. . -

This :enactment: gave rise to an immediate reaction in Chile • 
. Bodies -such ;_ls the Pr~ss Club·,- the NaJcional Press Assodatidn and the 
Chilean Broadcasters 9 Association, which hitherto had not adopted a 
pq.si tion critical to the -Gove1mment of the Junta·s ,publicly cal'ied for 
the repeal of the Legislative Decree .on tbc gl"ounds that it vio:la.ted 
fi'eedom of i-nformation. Ne\iertheless· it remained :in fot.c€t and its 
pl"OVisions wet'e app;lied in a numbel" of· ce.ses'' One' of these' occur~ecl 
recently in relation to a remal"kable document Pl"epared on the occasion 
of cm_ intcr;governmental· meeting in Chile. 

Open Lette:r; by :.five Chilean Lavryel"S 

.. On 8. June 1976; on· the occasion of the meetin,g ·in Santiago of. the 
.. Sixth Assembly of the Organisation of Anierican States, a group-of five 
·distinguished. Chilean lawyer•s, resident in the country~ presented 'to : _ 
the rHnis ters of .Foreign Aff2irs ·there present an open letter cont<H'ri.;: 
ing .. a courageous denmvJiation of the condition of human rights in Chil'e. 
'Tti~y ,rep<?rt facts.knmm to them through their practices in defence of 
persons deprived of n.-,:d.P ft,e2dom on political grounds. They request 
that the dcmunciation be consider•ed officially by the Interamerican 
~ommi;:;sion_ on Human .Rights~ that the truth Ol" falsity of the faciS set· 
Ot}t :be in-.r.es.tigated and that: the· abus·es of power and illegali ties to · 
_be ;found in .the.· field of human rights at present be corrected." A 
t.re.ns;Lation of :this document will be fo1.md at Annex c. 

The twelve-page docum2nt refers to a whole series of illegali t~es~ 
inhuman tpeatment of arpested persons and violati:ons of· tigh'ts. for. which 
the regime now in power in Chile is allegedly responsible. As soon 
a.s .th,e, matter b~ca· . .~~ knoNn~ very vi:: lent attacks in the ChiTeah press 
were up.leashed~ ... accusi'f!g the lawyers of being "traitors" ,·"turnc6'ats'' 
and sim~lar. insul-ting. descriptions. Government offiCials ]oined in· 
1;bese att~cks as .well. . The' mweptio'JS v7ere t·1r ·serr;io Diez and rtr. 
H~~uel Trucco,. Chilean representatives to the United· Nations and' the· 
Organisation of American States, who, although ibey disagreed with the 
fact.s .set out in the document,· defended ·the right of every Citizen ·'f6 
f.o:t;i)1~la;te sw:h a den.unciation, They held up the det1ti1iciation as a~ t 

cleg,~ indicati~n o.f the respect which the Government of Chile has f~ri: 
otJwr pepple 9-s. op.i11ions, and, since the press had commerited on it," as 
irr.efutable proof of the. existE!nce of·, true .freedom of the press. 

·;·.·; 

Nevel"thcless~. ne~ther such respect.· nor such· freedom of th~'press 
Hel,e. of long duration. 011 20 June, as soon as the OAS fn~etin~ had :t' 
clps(3d and bef9re. the d~parture of the delegates and fdrEdgn· news 
co:.."respondents ·, the Chi.ef of the _,Stat~ of Emergency Zone of' the.·· 
Netropolitan Region iss.u,ed over· the signature of Rolando Garay 
Cifuentes, ~4i:Li tary .Edict No. · 98, prohibiting ·the publication or 

S.3224 



-11-

broadcasting of information "referring to matters contained in a 
presentation made by a limited group of lawyers", inflicting heavy 
penal ties on anyone violating the edict. Almost i111mediately and 
by virtue of the implementation of the edict, the newspaper, "La 
Tercera de la Hora11

, was censored and did not appear for several 
days. 

In August 1976 the two first signatories of the document, 
Dr Eugenic Velasco Letelier and Dr Jaime Castillo Velasco were 
expelled from Chile by administrative action, without any cha~ge 
being preferred against them. They are both practicing attorneys 
and professors of law at the University of Chile. Dr Eugenic 
Velasco is a former Dean of the Faculty of Law and a former Ambassa
dor of Chile and was a prominent critic of the Allende regime. Dr 
Jaime Castillo is a former Minister of Justice. 

S.3224 
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ANNEX A 

IRREGULARITIES IN 23 CAS!:~ OF ~-R~ST 

SINCE SUPR.E~!fF' .DF.CREE 187 (30 JanuaiiY 1976) 

1. Luis Armando CATALAN CAVIERES 

Therap~uti~f RV: profession, resident in Av. 1'-1atta 71, Cerro los 
Placer~s, El :Pr6greso, Va!paraiso .' · ArresteCI at his home on 30 Janu
ary at 3~'?0-p,!ri'~' ., No w~rrq.rit was shown or sent iD' his famiJ,.y. He 
remained iflcotriJ1lunicado for 14-. days. . Transferred .to military barracks 

. . . . > 'l '· . . . . 
11Silva Palina11

';·· taken to Santiago and lat~r to Tres _Alamos camp. Some 
time afterwards it was made known that he was detained by virtue of 
DE 1900 of 6 February (under the rules of the state of siege) ~'lfhich 
was dated 7 days after his arrest. · 

2. .Eduardo CATALAN CAVIF.RES 

Modelist of $hoe1s; ·.his case is the same as that of his brother, 
Luis An:nad4·o Catal.ait" Cavieres ~- ' 

',•· ,. ' ,-.., .··~ I • I ·f•t 

3. Ulises Jorge MERINO VARAS 

rlfficial at the t-'unicipali ty of La ~ranja.. . Arrested on the 
street on 2 February at 2.3Q p1m. Accordi!lP:. to a colleague who 
was with him, no warrant ~Tl;~: sh.o1-m. No copy of the warrant per:.; 
mitting .his arrest. was .$ent to his family~ A !'ec\,lrscl de amparo 
in his favour was 'preserited .to the Corte de Apelaci«?n'es of Santiago; 
questioned,. the Ministry of the Interior said that "he is not detain-
ed". He has not been found to date. 

'+. Haydee OBERREUTER U~'AZABAL 

Stt).dent of pedagogy. Arrested on 3 February in a house at 
Av. C. 

1yaidoviri~s l4-60, San Migue1. No warrant was shown; the 
house _wa·s· searched without an ord:er. No l'lfarrant wasl ·shown or sent 
to her famiJ,.y_ •... She has not been found to date. 

5. Haydee u~~AZABAL . DE OBERFEUTER 

Mothe·~ of Haydee Oberreuter Umazabai' resfden,t at Poblacion 
Marina MS:rcante~ Block 2 No. 36S,,Depto H. Valparai:so. Kept . 
under arrest in ·her home from 2'.9. ·January to 1 February guarded by 
SIN (Servicio de Intenigencia -~raval) officiaj8. · At 'no time was 
she shown a search warrant or one for her arrest. On 4- February 
she was released. She has no news of her dau.dhter. · 

6. · Juiio Enrique ~,r(mF;z FEF.RADA 
·.). 

· · ·Ll::!adei' ci:f' the Union' of Taxii [)J..i vers of ou1ri-ta NorJ1'1al, resident 
at Calle Trigal 1721, Santiago';~ ·Arrested ori 5 February at 5.4-5 p.m. 
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No warrant ~<ras .. sho'l-m and he was only alloHed to go to a neighbour's 
house, accompanied by a DIN A. official, to. ieave .hi.s three-year-old son. 
On 12 February t.h"~)H~i:o.f .... th€-~interior<stated that he was detained 
in Cuatro Alamos under D.R 1903 ofc;·q -Fehruarv, inco'mmunicado. In t"l-!is 
case, too ,-··the--:f.)'~~bfe'e~ W8~'-~Sigrted 'seven·"(fays',"too .. late. 

7. ~1arco Aurelio ESPINOZA 0UIN'l'"CRO 

Employee of the Cooperative Centre of thP- ty>a9e unipn of,. .. :t.a~i; drivers 
of Qu-inta-·Normal". ·:Arrested ·on' 5 t'ei:n'~a):i at ·6.p-,m., ?t .t}l~, -Coop€q:'a-t;iye 's 
Sodr~T Centre,· Cdlle: ·sante Te' -i856. · l\lo searc):\. wa:rr.ant was shpwn, and• no 
warrant for his- arrest was" 'shdwn or sent to, his .. family.,.::. O.n '12, F~ruary 
;!:he. Minis·try: of.:th~- Inte.rior· state9- that he was r'leta~ned. in, Cuatro · A.lamos 
by ~virtue :of De·cree 1903 of ·g' FE;br~ary •..... 

:•' ... :··· .. ~ ~ ..... .- .. - . 

8. RaJtton Antonio' DIAz· HEPEDIA 
·:.[', .. \·. 

. -l •. ',' .· 

Treasurer of the Trade Union of Taxi Dri ver.s of Quinta Normal.., Also 
arrested on 5 February at the social centre.":thel·t· serves the Trad~ Ufli6n 
and the Cooperative" No search wp.rrant was shown and no orde~ _of arrest 
was shown ·or s'eb.t ·td" hi"s family. · · ·The Ministry of the. In.terior gave · .. 
the same information as in the two preceding- cases. He remained incom-
municado. 

9, Marco Antonio DIAZ PLAZA 
. .. :·~ . 

·.·• -:: . . 

Fourteen·-year.:· b1d studen~, ·son -of Raman Antoni"o Diaz. He!"edia •. : ,, 
Arrested- <m·the: same occa:iliori'-ias l:l~s fathe:t:>~ .. No 9~-d~r.of arrest .~a~· 
shown orusent:·to' hi<~r·fa.tnily. ·bn 6 Fehruary at :l,O_p~Jl1· 11~ Has .. set. · 
free .at"·A\Tenida·· Esnana··c.6rrier ~f Filil.nco 'rnciilada. ·- · 

•. :. ~·; .·• -~- '.: ' . -~ ":· : .• ,.. : ; ! ·r 4 , " }• -;- :- r '" '' ' ('' i 

10. Carlos VIDAL r~UNOZ 
.. r ..... . ~; 

r11edican aide at Hospital Felix Bulnes; als·o \·mr:ked at the Trade· 
Union of Taxi Drivers _of Ouin~<:t Normal; ;r:e_sioent at,.,(;.,al).e .Catan ··1166, 
Poblacion Simoti Bbiivar. ·· · Ar:r'iested on _6 Fe:\)ru?;ry at- ·n p •. ~.,_at: his. 
home~ which was 'thorOughly: searched aithq~gb the. .. o-fficials. shovted no ·· .· .. , 
permit· to do· s"b. · ~T-6'\ord~i'-of ar~est' _wa~·,sl:;lo\<TP .. .'or sent to )"lis: family·. 
On 12 and 16 February he wah ·'tak:~n to. hi~ home .by DINA officials, and 
he could see his wife on both occasions. .. He,wa,s finally· set. free :.On 
17 February at 1. 30 p. m., but cannot ident-{f:y the place \tl"here he· bad 
been detained. On 12 Fabruary t[le Mini$ try .. ()f the Int~r~or .sta:teQ. .-·. 

. . . .... ... . . . <"-·1" . . 

that Vidal·:was,·NdT detained. ' Howeveil', the rec\-lrso de; ampar-o. ~flclupes<.· 
sworn statemen:t:s by ·witnes§"es w.~o sat4':tl(a(~he. >~ijs .. escopted .to ·his ~nom~.r) ti~.· 
on the 12i·;and·' 16 "F~bruar'y and ~hen1 "takEm away .;ig_ain.. . . ; \ri:;· 

-- >'l:.tJ· -·c.·:··· ·-.·: ,,.., 1 
,.:- -.. ··•:_.. ·.: ,dr~ 

11. Eduardo AriS~to' VERA RIVEFA'' ~, ··. ' . ..,, ' . ;· :r ' ./· . 
.. ·~-!" !. :· .. ' . ' i. . ; ·::: 

Electrician by profess ion~ resident at Av ~ Las .Torres 23:40~ Con-qhali. 
Arrested at his home on 10 February. No VI arrant for his . arrest was .. 
shown or sent to his family.. He was ?t first h~ld, a;t.·Re.gimi~nto Buin, 
Santiago, liut'was, ilat&"T t.~ken: to a, ~X~ce un~nP"~<tn.r;; .. ·· · ·c, 

•' ~ L, :·•, ~ • ;'" • • • •: ' • : ; • ." .'. ~ ·, : .. : !_w; 
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12. Jaime Manuel ZURITA CM1POS 

d.vil~ ~ng"ineer, spe.cialist in electricity •. _A~res~~-q.··~n .. l3 
February, at 10.30 a. m., at the hoT!le of Flora Viveros Espino2:cW' in 
'c'a!n{E~~'!io: cl.e:l Porte l4.2s,:' :Providencia. The. br\rA of,f~-~~als ~; : .. , 
who arrested him showed Flora Vi veros Espinoza an order· s·tatirtj;' that 
he ·should remain under arrest in her horn~. , . Neverthel~ss·\: lte \1<i~/ 
:immediately taken. away and hs has not be'en traced. . Engijl~er :•. .. .·' 
Zuri ta Campos had already been arrested on 22 October 1974; kept 
incommunicado for two months, transferred :to Tres 1\lamos,,_ .. 1an~)3et 
free on 19 Decerober 1975 under the amnesty decree-d for ·160 persons-· 
arrested by virtue of the. state of siege. His naT!le ~ms on the 
offic~al iists of persons to be freed which were published at that 

. time. 

i3'. and 14. · Bernardo ARAYA ZULETA and Haria Olp;a tLORFS BARRAZA 
de ARAYA 

rfa~r:ied couple; the husband is 67 years old and his. wife' 61. 
They. live ifi Calle;Barros Luco 1220, Ouinter·o~ ~ province ~f V~l).p9-riso. 
Hr Arayr}.~ i's !of-mer ~~eT!lb~r of Parlia!Tlent ~D~ prominent un,ion l~:!:a~'r 

. who was' the. first Secretary General of th'e Central Unica· de Traba;.; 
:jadores'(Single Central Chilean trade union). Both t-rere arr~sted 
on 2 April in their home.· No order r-1as sh~rm ·.o!' ~~~t tb their 
family.. DINA officials arrested them~· as ~~11 as ~~aris .. Olp.:a,ts 
borther, Juan FLORES BARRAZA, 59 years old, and three of the ... 
couplets grandchildren, who lived with them: ··· 'f.-Tladimir BENRIQUEZ · 
ARAYA, 15 year~ old,.Nikoska HENRIQUE?. ARAYA, 9 years old, and .. . 

.. •.·.·· .· ... · - .. - ,-··J'(". . . .· ' . . -. · •.. ··'·. ·' : ·· ... . 

Eduardo ARAYA ROJAS; 9 years old. At the same t~me thE).bot'ne was.· 
thoroughly searched ai tho1,.1.gh no v.rarran t was shown. A~i 'pris~ners 
we~e tc3ken. to an' unknown. place. . Th~v were kept blindfolded. f~r ~ .: . 
iorig time; two of. the children bear witness that their gr~dfather 
~as tortured; . they once could 's~e him ''hanging by the ha~d~ ~~4 . 
f!ioariin~;'.• .·. Their ~randmother, hac;l suffered from nervo~s ~hotk. ~fter .'. 
which srie was transferred-to her husband's cell. rt was the last 
'time -the child~en saw her. : . On 3 April, at 10 p .JI\~ , . th~ tbree . 
children and Juan FLORES BARRA?.A were set free~ ·blindfolded, some .. 
five blocks away from the house where thev 'had :b~~n arre~t~d. .A 
recurso de amparo was presented for the couple in the course of 
which the authorities stated that they were NOT detained. 

15 • Juan Carlos MU!i!OZ URRUTIA 
_. J·:..· 

Ag~ed 20.. Arrested on 1 r1ay, wh.en he was leaving the Pub.li.c 
Jail where he had gone to visit his brother who -is serving a sentence 
fo'r'poli'tical reasons. Six DINA ag~nt's ar~ested him ancl immediately 
ma'de him enter a Citroen car a~d bandaged. his· eyes with .~dh.esi ve tape ... 
They took him to a btdldinP:. which he. 'does not knov.r but believes to .. 
be 1'El Clarin '1 ; ·a -ner.·rspaper cl~~ed d.~wri by.· the r;rovernment •. · 'T'hey · 
too~ him to a r6om .wher~ there was ,·only_ :a chair, to which he was tied. 
Thus he 'remained until 6 Hay wl).en· h~. was taken for interrogation and 
his eye\3 tmbandage~:(. Some mi~,utt;!'~-- e9-rlier he had been made to 
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swallow _a, pill TtJhich made hi:rn extreTnely dizzy; so that he~.: cannot ''~emern:ber 
what h~e ·· Jnsw·e~ed.'6ri< -being, .que.sti,~nl:fd· . r Af:te:t;' :~he interrogation his .. eyes 
were band~~e·?·:a::nd' he··:was·:agah~·t~§d,t,q',',t~~iJc~.~i'r<':: ·tHt;ri··~rs hands tied 
beh:i,r1d. his~back, 'he received el~91;'PiG; $ppqks .in .hiS. g~ni tals ·antt··avmpits; 
he was hurtg 'by thef:hands and::bt?atep~ .· .. On .lQ. ~lav,, sdilLbiindfolided~ ~he 
was takert 1n a·t:·af•>tc!y·rthe'pla~e-·:Where.·the P~namedcim Road c'J'>oss~·srSan 
JoaquinL anf s€rt-''ftee a't 9; .. ~-:5 p .m •... ,A p~~~uf..'so.···d~ art,:P'B:ro h'[lcl·heen•presented 
during_}{is- di'~·ap'pearance ~ 'to no 9vaii. · · · · ·· ·,;,,·;·r · · ~ : · ·, · ., · 

I .",) .:. " 7 1. • . 0 ;· ' •• ~ : •":· : • '"·/:" • " ' 

. ...... . • 
. _:_.'··-

. t .. ·:·7."'(!,:)····.! ·~ . 

::·c.i\lil engineer, ·specialist in mines,, resident at··c·e·rventes 2940,-
Santiago. r~arried, 42 years old, he HaS a proJTiinE:'mt member of the· 
Communist Party. Arrested on 4 or 5 Nav in a house at Calle Conferencia 
1537, iri.:·§~tiaJ:"!;o'~~·,,f0gether with other importc=mt cornmuni.,ts. According 
to the authorities, .the. c·enfral Com~i ttee ·Nas -in session~ The· DINA 

offiG;i.als_ who carried out the search an(! arrests sh6i~ed no orde~· .. a.n·d sent 
nop.e to:. the families of th.~ persons:. th~v <:J.etained. The officials staved 
'in tb~--house for :s.everal d13.ys but it s~ems that the riext day rnunoz Poutavs 
was take~. away, with· 'others, to arL ~nknown_' plac~ •· · litfnoz Poutavs is 
marri'ed. 'to -Gladys · ~-1arin ~':ex-Hember .·qf, P<:tr.liament', infefuationa.lly kn:ewn, 
now ·tn: ~x'l..le. .A r·ecurso i. de amparo was pr~~:~r{ted in hi's favo'Ur; appeals 
1-Jere m<l~e :to the President and to th~ _ Int~rna-t;i_?fl::al 'Red. Cross. ·Tt was 
only on 22 July that the autho'Y;'i ties. adTI1i:t:t.ed !hat ·'he was or-:ita.ined. 

·! . : .• ' ' .. 

17. Jaim~ Patricio.DONATO AVENDANO 
-~. ~-.~ _-. ' 

•,,-·,_.[ 

- ... . . 
. ; ~ . • • . .: .• : .-. ·i i -: • . • . . 

.. l1echan1c and electr1c1an·by profe,ssH?~;·rnarrled;·:5 small.children; 
resident at Padre Las ·Cases 24;73 ,, Conchal{~ San'_ti~k~; Trade union ·· 

·_' .. ! . . :· ·· • . : : : r . ; ·.~. ; - : .:· . . .. 

leader and President :of the, trade· union of Chilectr·a workers·.'';! Arrested 
~ri<4 or 5 ~1av in a house at: Calle Confe.r~ric;i.~··f.s31 urirrer the S'cime··,circum-
stanGe's as M.uiioz; he has also disappeared. T~e President of the Supreme 
C~u~t, informed cif these fact bv the farrily, answe.re·d on 20 ··1\~a:y :that the 
Dil~A authorities, consulted., denied this . ~-~terition, 'whereuoon the· Presi
tient of the Supreme· Court consider>ed. t~e mati:~j;settied. · . Inquiries 1-,rere 
also ·made before the Minister· of Justice, th~. p.frector. of the DINA; and 
the P_res:id~nt:of the count,ry•~ .,>h· . , 

·;- .. . ' :?;-"'"' ~ i 

18. 
. •C.,; ..... ..,.. .. 

Mario .Jamie ZMlORANO DOrmso.,: 
' ~ ' -

Worker in the leather industry, 45 ye.ars old_, :married; small child
ren~ resident at Estrella Soli taria 42-1.~5, TITunoa, Santi aP,;o. · Leader of 
the 'frad.e · tfrtion 'of the Lea the~ and Shoe Industry. Arrested on 4 ~-fay 

' :)J!fj'::'fn€! safue.rhouse~ at .. Calle Conferencia. 1537. The cireumstances of his 
''I~f.r~kt'''and"eonsequent disappearanc~ ~re'the san;e ·as in the ·other·cases 

··'b1t ... 'rn6Be':\ser:i.6i:rs in\· that he was. Ho~nded· by a btill~t after· beinq- arrested. 
In·~ spite; of that ,'··®is family was n\?v~r. T:tlf=o.:l9m~d.J ~f his<legaL.sit·uation' 

.. nf:S: h~al th. or•·o-:f;\wheth~ir' ·fll." not he .. wa$ st't~i.' iin.cler ·ar:r>e§'t. ,,- · irn..· the 
:· 11-buse. a1: 1 C1HO!'Si Confe~nG!;ia, the .. PINA con_centrated up -tci" [&,prisone~p$. 
·or the ::j:leopi.let·:whoi"enter~d th~· hotll:l.E;.:the_ ohl'V'; _cite ~rho' could ;regain: ·free
dom 'was·~ a hiP:h 'ecclesiasti.ca,l. ,,dign.~.torv <who', wa'ined'bv· ·'rtei'P.:hbburs'·and 
the families of the prison~1~s-, ha'd -~o~~ tb see ·wh<ft 'had ·happenechi .. , A 
recurso de amparo was presented in favour of this prisoner. Only on 
2? July did the authorities admit that he was detained, ,·.·J:.: 
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19 • :r:'Rob:e:tto Octavio· SILNA HERRERA . 

.. , ··, · .• Manual worker; .raged 2l;. married;. tt-TO small childr~n; resident 
at ·'l'oro:J1.a:z,ote 1711, S.antiago ... ;·" ~: .Arrested on 7 :r~_ay by the DHTP. at his 
place ·of work, -FAMASOL factory. .. He was tl:J.e -trade :union delegate for 
section. Another labour• delef!:.ate and the Eresici.P.nt of .the Industrial 
Trade Union were arrested at the "same time. At F'N~.ASOL the workers . 
considered that their salaries were too lov an cl collectively decided 
to stop working overtime; The result of this claim was the arrest 
of these people by the DINA. No warrant was shown or sent to the 
family,. ' ·-The- family believes :that he .is. detained. by virt;y€) of. th,e 
s.-tate :of .siege but cannot be certain. He was ·.ff:~s,t tak~ri 1_to Cua-t;r9-.•... 
Alq;mos,and then to Tres Alamos. , .A recurs.o de amp~ro \'/as P.!'e~ented in. 

, ·}):ii·~·:favqur and the p:roceedinp:s,: are not, completed~.· · '., 
·t·· -·. 

20. • Cq.~los •Alfredo ACOSTA -~~ARIN 
-. ~ -.r _;_ -... : ·'f" . : '. . ;. -

r~hi te collar worker; Head of Personnel in MA COS A;· ma~J.:facttif.er 
. : ., r· . 

of leather goods. Married; two children; aged 35. Arrested at 
his home at dawn on 12 r1ay by DINA officials who searched the house, 
taking away many books. They showed no search warrant or order of 
arrest but merely had his r,Tife sign a document \-dth the prisoner's 
name and address. The prisoner disappeared for several days and 
was maintained incommunicado for 15 days. en 28 May he was taken 
to Tres Alamos and the incommunication was lifted. A recurso de 
amparo was presented. A protest about the case was made to the 
Ministry of the Interior. While the prisoner's whereabouts were 
unknown an appeal was made to the International Red Cross. 

21 El~ HAHIFEZ VALENZUELA 

Secretary General of the Federation of Press ~~orkers, 44 years 
old, married~ tNo children, resident at Calle Bulnes 267, Santiago. 
Arrested on 12 t1ay at 3 p .m. , at his home, by a group of many rnen 
and women who did not identify themselves or show a search warrant 
or order of arrest, but searcl"ec1t!,e house and took away many thinp:s. 
A recurso de amparo ~-tas presented on his behalf with no results. 

22. Juan CORREA CORREA 

Majordorno's aide, 45 years old, married, 
ted on 12 ~~ay at 3 p.m. in the same place, by 
under the same circumstances as Eloy Ramirez. 
was also presented on his behalf, to no avail. 

23. Jorge Enrique ~1ADAUNE JIMENEZ 

one 
the 

A 

daughter. Arres-
same people and 
recurso de amparo 

Electrical technician, 73 years old, married, five children. 
He has been President of the College of Electrical Technicians, 
His health has been poor, as he contracted a heart disease in 
October, 1972, and later had a heart attack. Arrested by the DINA 
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on 12 May at 1.30 a.m. in his home and in the presence of his 68-year dd 
wife. The officials showed no warrant for his arrest nor did they later 
send one to his family. They had no search \'!'arrant but. searche.d .the 
hous~,.. He was taken to Cuatro Alamos where, in spite of his age, he 
was k'cipt: incommunicado fo:t; 17 days. He believes he is deta:ined by virtue 
of the state of siege but cannot be certain.. A recurso ne amparo was. 
p!~esent.ed, to no avaiL . • Appeals were made to the President or the Sup
reme Cou.rt and to the Hinister o.f Justi.ce, with no results to date • 

. . '·+ 

.These ca.se.s show but a few of th:e violations of human rig:hts 
committed. after ··1 feb~uC1rY 19 76. In no case were· the legal ·provisi oris 
respected that regulate th"e w.av to carry out an arrest;· in most' homes 
were illegally searched and~· what .. is worse' in many :cases thl.? authorit:ies 
do not admit the arrest, and therefore, the persons concerned have just 
disappeared. In almost all cases the. family appealed to 'the judiciary 
through a recurso_de ampar.o, and also to different authorities, always 
to no avail. · . 

--.-! '· 
. · .. ·-

'· 

: ; __ ·:-
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. .. _ :· ....... -~ ·i . . · ANNEX ··B · 
···-----~---· 

- ,.... . .,-- ,· . 

. . --~ ~-- : ·. 

Name and action taken Date of arrest 
.. , ... · '·' ..... 

1. 16 J·an. 76 
26/1 Petition to the Justice Department 

. ! -~- .. 

2. BOETEG_!:_~_ VERA, OC'T'AV~O JULIO 
21/1 Habeas Corpus Petition No. ·86-76 ....... 

6/2 Habeas Corpus dismissed and presented to the 
Crimina(: Court ·.,, .. : ·:; '~- : _: 

25/2 Letter to the l1in±ster of Interi'or 
24/3 Ne1v Habeas Corpus Petition 

3. CANCINO ARt1IJO ~ ADAN DEL CARf.'!EJ-T: 
Habeas Corpus-P~tition 

· ... 

. ---
3· Jan.· 76 

4. PEREZ ROME:RO~ ·TERESA ·DE: JESUS ; --, 27Jan. 76. 
6/2 Protest-prese~ted to the· Justice Dept • 

...:..5...:..._-.:S:..::.A;;.;:,L~Z-~J3-~0RNEJO, ~HGUEL 

6. ~1ERINO VARAS, ~L_ISES 
........... ·."<:-:· 

5/2 Habeas Corp\1-S No. 122-76 -.~' ,,, i · 

10!2 t1inistrv of Interio1~ declares he Ts · n-~t .. under 
arrest 

Jan. 76 

2 Feb. 76 

19/4 Pe·titio:a to ~~inistry of Interior re~ques'ti!J,g . --, 
.. ·: ·: t . ·-

infm:·mati0n.· . •:;,;;;:;·•::;·.· · 
27/4 Habeas Corpus rere·c-fed' 

-~ '· i_ ' ~ ;_-· : ~ 
.. - .. ~~-- --- . 

7. WEIBEL NAVARRETE, JOSE AR':T'URO 2'~-- f'Aarch 76 
29/3 
2/4 
12/4 

Habeas Corpus No. 251-76 
Protest tn the Ministry of Interior 'fiS>r> kidnapping 
Letter to the Hinistry of Inte.ri~-;-·~~questin~I end· 
to his state of 11 incommunicado11 

'' .· 

8. ARAYA ZULETA, BERNARDn ? Ap'I?U 76•· 
Habeas Corpus No. 264-76 4/5 

19/4 
15/4 
19/4 
29/4 

~1inistry of. Interior informs he is. :not unde_r aprest' 
Letter to Hinistrv of Interior requestin~ · infol'matiori 
Presentation to the President of Supreme Court 
Request· to 'Hinistry of Justic~ :·:f9.r sfte :'inspection . , 

9. ESCOBAR CEPEDA ELISA DEL CARMEN 
28/5 Habeas ·Cof>fjus 

10. EUGENIO EUGENIO,BASILIO 
7/5 Habeas .Gorpus 368-76 
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Name and action taken Date of arrest 

ll. FLORES BARRAZA, t·1ARIA OLGA 2 April 76 
5/4 Habeas Corpus No. 264-76 
19/4 Ministry of Interior informed she is not under arrest 
15/4 Request made to Ministrv of Interior for information 
19/4 .. ::P.r~sentation to President of Supreme Court 
29/4 Req~~st made to Ministry of Justice for a site 

inspection 

12. GONZALES ARRIAGADA, FERNANDO 
3/5 Habeas· ·Corpus 

30 April 76 

19/5 Request made to Ministry of Interior for release 

13. HERNANDEZ ZAZPE, JUAN HUMBERTO 
28/5 Habeas Corpus Petition 

14. ~ffiNA ALVARADO, NALVIA ROSA 
Habeas· Corpus Petition No. 352~76 
Habeas Corpus rejected 

3 April• 76_ 

29 April 76 
30/4 
1/6 
12/5 
17/5 

Request for Information to Hinistry of Interior 
~Un{stry of Interior informs she . is not under arrest 

15. MONTOLINO CACERES, '1-JLADHHR 

16. HONTOLINO RODRIGUEZ, ANTONIO 

17. rAUJICA ~1ATURANA, MOISES EDUARDO 
29/4 Habeas Corpus Pell. tion 

18. RECABARREN ROJAS, MANUEL SEGUNDO 
. ··' .. 

Action on his behalf sa~e as for Mena Alvarado, 

19. RECABARREN GONZALEZ, LUIS EMILIO 
Same as above 

20. RECABARREN GONZALEZ 1 ~~Al'TUEL. GUILLER.MO 
Same as above .. ··. c: ·• i. 

21. TAMAYO HARTINEZ, ~'lANUEL JESUS 
24/4 Habeas Corpus Petition 

22. ALVARADO GONZALEZ ~ r1AURICIO 
20/5 Habeas Corpus ·Petition: ' 

23. BARRAZA RAMIREZ, ELIAS FRANCISCO 
18/5 Habeas Corpus Petition 

24. CM~POS GARRIDO ~ BALDm~ERO 
13/5 Habeas Corpus Petition 

25. CONCHA BASCUNAN, MARCELO RENAN 
12/5 Habeas Corpus Petition 
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29 April 76 
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·- 19 r~a.y 76 
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Name--and· action taken 

26. CORTES FLORES, JUAN ORENZO 
Habeas Corpus 

: ; :. ,. . .. ~- -:- ;--·,· ·:·~ 

27. --··nrAZ ·r.a:PEZ •·· VICTOrf MANUEL 

-20-

14/5 Habeas Corpus Petition No. 405"-76 · ; . 

28, DIAZ SILVA, LENIN ADAN 
20/5 Habe-as -c-orpus Petition 

29. DONATO AVENDANO, JAIMF. PATRICIO 
19/5 Habeas-Corpus Petition No. 418-76 

· )7_ _May 76 · 

10 May 76 
·: .~~ 

---~ 

9 May 76 

-· 
4 Hav 76 

This person is included in the group· along with M:ar.io Zamorano 
and Jorge t-1unoz Poutays for whom action in their behalf is 
being taken as a gnoup. . 1 _ . 

26/5 
26/5 
26/5 
26/5 
26/5 
28/5 
28/5 

Request file on him ··:.1 .: ' 
Letter to the Presdient of the Republic 
Letter. of the President of Supreme Court· 
Letter to the Minister of Jus:tict~··: · 
Interview vri th President of Supreme Court ·· ,-. · 
Letter to Coronel Manuel Contreras Sepulveda (DINA) 
Letter to Undersecretary -~:~;-~6T1~:e.rt? ·c,'.·· ·. ··· · · .:.:: 

30. ESPINOZA FERNANDE?., ELIANA HARINA 
18/5 Habe-as-,corpus Petition · ~ · 

31. ELIZONDO ORMACHEA, ANTONIO 
3/6 Habeas-Co!'lpus Petition 

32. FUENZALIDA RUIZ, LUIS EDUARDO 
13/5 Habeas- Corpus Petition 

33. GOMEZ HARTINEZ, OSVALDO 
20/5 Habeas- Corpus Petition 

. __ 'f":· ··. 

12 May 76 

26 ~~ay 76 
'·; ;:-_· ... 

12 Hay 76 

12 May 76 

·:.C 

7 May 76 
• .. ·. . ., .... (' -~.., . • . .: J -· . 

.' ~ ,-. 

34. LARAS ROJAS FERNANDO ANTONIO 
13/5 Habeas -Corpus Petition .... -.. -- .. ··-· - ......... _. --- . ··------···· 

35. LOPEZ SEGURA, SEVERINO DEL CARMEN 
20/5 Habeas -Corpus Petition ........ __ 

36. ~1ADAUNE JU1ENEZ, JORGE 
17/5 Habeas Corpus Petition 

37. MAINO CANALES, JUAN BOSCO 

38. MALDONADO FARIAS, ALEJANDRO 
13/5 Habeas Corpus Petition No. 392-76 

Habeas Corpus Petition denied 
;·-·· '·. 

39. MORALES RAMIREZ~ MIGll,E;L LUIS 
11/5 Habeas Corpus Petition No. 377-76 
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Name and :~action .. taken 
-· 
Date of arrest 

40. f'.!UNOZ POUTAYS; JORGE ONOFRE 5 r~ay 76 
Habeas Corpus No. 402-76 
All other actions on his behalf same as Jaime Donate Avendano 

41. NUNEZ BENAVIDES RODOLFO ~1ARIC'LA 
20/5 Habeas Co:r-pus Petition No. 425-76 

42. NUNEZ ROJAS LUIS HE~~AN 
31/5 Habeas Corpus Petition 

43. PAL~1A MUNQZ, JOSE RUPERTO 
20/5 .'·1-iabe~: CbrpU!3·· ~e't~tiqn 

-·- . .. . ' . . . . r-,~ --~ . '\ r~ . • . 

44. PAREDES PEREZ 2 ERNESTO ENRIQUE 
27/5 Habeas Corpus Petition 

45. 
17/5 

PARRA SANHUEZA.; PEDRO ··DANIEL .. 
Habeas Corpus Petition No. 396-76 
Denied, for. no record-o'f arrest • .;, r f... : ·- ! - - · -

46. QUEZADA ARQUEROS, _LAUTARO NI COME DES 
24/5 Habeas Corp\,1~ ~etition No. 434-76 .· 

·.r":' ... 

4 7. REKAS URRA, ELIZABETH DE LAS r1ERCEDES 
3/6 Habeas Corpu13 Petition 

48. SANCHEZ LEIVA, MANUEL JESUS 
20/5 Habeas Corpus P_eti tion 

.. . i 

.49. SILVA DOMINGUEZ, JORGE 
'25/5 Habeas _Corpl;IS P,~tition 

50. VALDES VALENZUEL!, SOFANO! 
24/5 Habeas Corpus Petition 

.• - ··=:. -; 

51. VALDIVIA GONZALEZ, OSCAR DANTE 
27/5 Habeas Corpus Petition 

·: \;'' \' ~~.. . -

52. VALENZUELA BARRAGAN, HORACIO ARIEL 
10/5 Habeas Gorpus Petition No. 372-76 

Denied, nci .. record of his arrest. 

.... 
.·•.' 

1s ~~ay 76 

12 Hay 76 .. 

15 May 76' 

, -

12 r~a.v 76 

l. i-+ . 

17 t-'lav 76 ' 

26''May 76. 

,:-..... 

16 · ~1ay 76 ·· 

. ··-·· 

11 r~ay 76 
~- '. . -· 

-~ \ .~. 

··;·-

7 ~ay 76 
' .. ,, 

(Note: Numbers ~, _8, 11, 29, 36 and 40 _above are also referred to. in Annex A 
in connf3c6tion with their il).egfl:l arrest). 
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ANNEX C 

OPEN . LETTER BY FivE CHI·LEAN LAWYERS 
~. . - ,_ 

Santiago, Jup.e · s·, 1976 

His Excellency 
The Minister of Foreign Affairs 

. We, the undersigned, are members of a group of lawyers res.iding 
• in Chile.,and practicing our profession in this country.. , .. , 

. ; ~ ; .. 

·:··We have be'en following with interest .and concern· the· :world depa1;e 
on the prob're·m of human rights. We adhere fully to :tJie Unite(i·.Nations 
Universal Declaration and stand ready to fight- ip, order- that:_i t, may . 
become a reality in all the countries of the world. Consequently, 
we ·are categorically• .opposed to any attempt. tq j,us.tify ~pe.cific-·si tua
tions - whether thev may involve doctrine, government·,, n;r party - in 

. : which human rights, understood in the full meaning -of tne· afo11ement~qned 
declaration' are tramp•led upon. : _.;; 

We have ob'se'!'ved:·that insofar as Chile is concemed the debate • 
appears to involve - in thP eyes of Norld public opinion -. only, tw9 
sides, one being that of Chileans living abroad, former supporters 

··.·'of: the Government of Salvador All:ende, who have been affecte.d by 
specific coerc.i ve measures, and the other being. that of Chileans 
living- in ·Chile who deny the existence of any human rights problem., 
That, in our judgment, is ·only part of the reali·ty. 'lt!e ·are convinced 
tha:t an enqpmq':l~ number of citizens within the territory are very well 

. acq_ua_inted '-: better so tha!l anybody else ..:. with the situation and are 
cib:le to giv~ concret.e' objective' aild unqu~stioriable testimon.y about 
:t;he probl:.em~ . t.Y~ consider ,tha[we- are{rmerobers of that group. By 
virtt!e pf_9ur profes,sional 'experleric~ ~-re • a-~e qualified to give that 

, testi.mony, not be cause we may h~ve any p~~sonal grievance, but because 
~e k!)qw ·the law, i•T.e work in the courts, we are in· touch ,~it;'h the 
administratf~e and political. ~tithori ms, 't-Te p~rtlc;ipafe in the Welfare 
and legal assistance work of the various chti~ches ,· and~ above all, 
we at~e in daily· contact with a large number of specific _situations 
related to this problem. -,_,_· . 

·r ·!·' 

On the occas'ion of •the Sixth Assembly of· the Organisation of 
American States, held at Santiago, we ·considered that. we should not 
remain silent. We are not promoting any movement originated abroad 
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or serving any anti-government political interests. Both the Government 
of Chile and such outside movements must be subjected to rigorous scrutiny. 
If systematic and Nidespre:a:c:i vioicitions bf h.timan- rights- -are proved to 
exist, the Government of Chile must be held accountable for them. In 
contrast, if such violations do not exist, the responsibility for the 
accusation must fall on those who made it. But this requires a free 
and br8ad i:rivesfig<iltion ~ giving the accused Government an opportunity to 
prepare an adequate defence, with the obligation to put an end to inhuman 
practices and laws if they are proved to exist. 

This is not a clandestine document~ • It is· ~ubli:c document. l'Je 
hope that the Chilean representatives to the Assembly "Till be able to 
answer the criticism and accusations contained herein. He recognise 
our responsibility and expect others to assume thei~s. 

1. The State of Siege as a Permanent and Systematic Situation 

Since September 11 the country h<3.s been in a s.tat~ of si.ege _and 
emergen:cy< : tJritfi· S~pt-Eiinb:er .. 11:·, 1975 there 'was :ais'b. a:'• stat~''~f .w.ar. . 
These measures, which.;·were or:lk;inali.V des:'ign~d as ·extr~ord.iif~\.y·· :measures 
and limited to a specific ,duration, a,re. b.eing .exten<Jed sy~;>tematically 
every'· 1 tirri"eY'tiH~:;rk:i£::fr16nth' pErriod \itfiow'ed 'unde~ .the Consti tutlon eipires, 
1:'he: 'ri.lie!)'~~t~btfkhfn~ th~!"~fri1l{''liinit., has ir("Pact'heen nullified. ' Decree 
Law NO:~ -'12sY· ·of nge:e;i;u)eir ii ~t1975 ·-fuad~ ~ ·~-t'ate. of si~'ge· a: :p~rm:anent' regime. 

·: ~---~~--·:·).ur . .-:_:.:: .r _:-_._!·.;·.··.· ·, ·;(- . ~-~- ·u·~·-·:· .-:;r·:·;· ..... ,.7 ·~·::.:: ,. , ......... _,.··,··· 

... ' ::' Unde:r;·· theT Con1titt.ition / a'''st;ate'''6f si~gt:i~ mi.ist be-. ae'ciared 1n. cas~ 
of intern~raisturb'aifce, but th€/txeC:utive- 'c:-a.hriot niaiiitciln. it again.·st- ~ 

··. i:ll'e· ·wirl· of •the ··cohgr'ess ~ T~day, 'the GcivernmeHf.''has 'ass~ine'c:r a-ll 'p~~et-s. 
It simply issues a decree laH extending this· ext~adr.dinary nieasur~, ·an.id. 
the country, therefore, is deprived of normality. This is in conflict 
with 't:he constan:t'-deciarations: Iilade h}T 'the ~overnme'nt tt;).' the '€d"febt that 
there'. is perfect C:aim in' the coun:trv. ·' ': ,ffi ·····:r 

• ' .: ; t. ::t :·. ~~\ :.:: .. :_·~ : ;. 
~~ ··:.;·, ·.- :;·-

The'r purpose' •of ·the state'· 'of siege is bi3In!2: defeated 'b~f:'ii·'repressi ve 
policy. ·, . Indeed. it may beh3'aitr· that: . · ' . .: _ . ""' 
(a) , ·'t11e+e'1s•-:tJ.6c:.iongeii: any 'internal disturbance' and ther$fbre';the·. ~ · .. · 
',· : 'f~l}C"ces'Sl¥e. decla!"'.~·t·lon§ n61;7 renresent" an abuse of·' pd~er'; •, ~[ •' :·, '-. 
1[":,,··,-····"' .. ' ·' -~:.-·:·]"1''" ... ··~:~ ;·:".,.;. ·.·· :.- ... _ ... ,:·~~··:··~··]· ··-:.·; .. : .. -·.····:·:· ;~- ~-~:·.f'i·: 

Cb). .. , the st,ate,.,oL::;i~ge grants the Ex~.c:tJ,;t:ive.only .. the -power to-tJ?anl'!;fG;r 
· .. ,pel"sqns :~o· or. 4~-t;:_?~:n · the'f!l~ in plq.c~s other th?!l:~j ail~; .bQwev~r;.L$9 

· many p~:rs,ons, ,~r:e ]?~ipg ~:!:'rested o!' transfe;ored ,i;o plac~s of, .. d~tenr 
;tion, tl;lat JirisoRer1, c~mps,, are b~ing -estab+ish~d·,where seguri ty:::fqNes 

.. , . ,~old; persc:ms"i"Qeoll)mup~c;;4p,,dtrr:~ng .. periods. (let:er.mine·d arbitrarily·;.; 
· inter!'(lgate,,th~m ilie,galiy ~ IT'ake, .~ th~m :serve. priqon terms~ --ror )1qld· 

r'. tl}~m in· places,-.1f!1~~owri t;q '!=he pepp~.e ii_ll :.gener:-al <m,d often. eve!} it·o-
~h,~,h~,gpe~t ~i,c~a~s; ., ,:- , . · . .. . .. . .. 

(c) tne ;·state'of S:l.ege i$' a riH~asure ·desirine;d 'to·prevent·i~cts aga:irist 
the security of the State, but it should in :·n·o cas-e 'be :·us.ed as~' 
punishment or as a substitute for a court of l~w. Unfortunately, 
h6wever~: { t is' being 'used as such' hi ,Jl)any of the de'tentiori c~$es 

·:~c•arrfe:d OUt' unde'r it§' pJ!io'ljiS'i QDS o : •;. ' I :' ·' 'c c'i ;, 
:-):":r -:. ,. ~- _. .. ~ ·;· -t· · .·.:··, .. --_1 ·}-:""":: '. ~-~· .·.r::,·r 
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.:). 

· Such was the .case of. the distinguished jurist Hernan Mon·te·alegre 
! · Klenner, who was illegally arrested, inasmuch ·as he was· not;: · .. ·'. 

·. ·- · presented with any supr-eme decree, was not enge:<,.:r,ed ·in any· poli-- , 
tical activity whatsoever., -~<11as not a militant; [of any,-pEJ.r't;y';~was, · 

.· .. not given explanation for his arrest,- and was··arrested· ~hiy · ' , · 
. because he ha"d .agreed to~· be defence coun"sel' for· pers'ons being : .. · 

. ·· · · · hrough t- be fore ·· courts martial;· 

(d) .in. th~ ~piri t of the C~nstit~tion. the a).lthorit~i gr·ented by' the 
state of siege is not intended for use as an· instruiTl~"rlt fori the 

. large ~cale. dete;'(l.tion of citizens, a phenomenon which ~t;der 
Qther regimes .is being descr~bed as· a permanent and_ ,u11restricted 

. purge... . That· is .t<rb~t is happening in. C~iie today·. . .. ~t, is ·n·6t 
that after September il it beca,rne necessarv to adopt 'rn~asur~s 
to control a large number of dangerous elements that is now de- ... 
_!;:r,e~;:ling. . _Almost tl)ree years. have, passed and the. proces~ .of 

. ;Large scale imprisonment of citizens is s:till in progress~ 
Persons wh; durin~_ tha'·t time were not cons idere(j dangerous . 'are .. 

. ri6w bein,g placed in' th~t'-~atego!y - relatives of oth~r ''pe'rs'Oilk· .. 
who are under arrest' dissidents' members of parties oth-er that{ . 
Unidad Popular, persons who express the slightest criticism or 
whb ~~e Tn~mber~ of C$~tain O'r')~~nisations in universities, trade 
'u'uion, e.tc. · 'Persons. enter a~d leave prison catnps it1eessantly ~: . 

. Tb~:f.e are no pe:bmanent figur~s. Thus th~ concept pf. the state' ' 
_of -~ieg~·- b"a"s' been distorted, as. we hav\:! indicated . above. . ' 

2. · . The Conversion' of Ii;lte.;t.ligence Services into a Secr~t~ · Irres
. ponsible ~ ~riq All-Powerful Police Force. 

. N~body: qu~~tibns the fact. that the internal secu:d tv of nations· 
. requi~~s aT!' irttelligence ~ervice' given the complexity of contefu~ora~y 
p~o~lems. i!6~ever, .. nobody questions the facteither thatthe·'dark 

. hi~tb~:y of s~:6r~t police forces, developed in the shadow of thiii' total:i
•. tarian states"'.' of this ~entury' cannot c~ntinue without leading man;;_. ,, 
kind into a new primitivism. 

This may be seen in our· coon try. The intelligence ser~1ces 
beg~ to assume ,powers beyond those of their intelligence functions. 
and· reacqing into the area of extra-leR:al investil?"atio~s ~ . includ:i.pg _. 

· the dg~t to d~termine the fate of persons, ·fr()m the beginning of the. 
present Government. Such services were subsequently organised under· 
the name of Direccion de Inteligericia Nacibnal (National. Burea~ of ' , .. 
Intelligence). The formalization of this new power was m~de public 
only by means of Decree· Law No. 521 of July 14, 1974, whi eh estab
lished that DINA has the mission of gathering intell~gence for the 
adoption of measures to protect national security and the develop
mentof the country. The organisational structure. of the burea.u: ··'. 
was to be established by a regulation that nobody knows in Chile. ·· ·· 
The staff is made up of A:i>rried Forces personnel, but other personnel 
may be contracted by supreme decree .signed by the r-'linistry of the 
Treasury. Not one of these supreme decrees has ever been made 
public, but a large number of civilians are working fur DINA and no 

·on-e who has ever·thad anything to do Nith them has ever failed·.·~t6 · 

S.3224 



-25-

notice that these persons are recruited from the lowest moral, cultural, and 
and criminal Strata of:sod~ty~ .. :.DlNA 9s budget must be included· in the 
nationJt:'FBudget Law. ·> ·The·.tr\lth' is that nobody· knows· anything· .. about it 
and: nobody dares to·: ask~~ Decree ·Law No. 521 is,- as a logical consequence 
of :'this!'tirtbmalous juridicai institution' a juridical aberration i:· It 
states that three of the ·articles of: the legal text are classified (cf. 
sole tratisitir··-,r,c-y ar·:.:icle hThe people are ·thus subject to provisions 
they do not know. This juridically .unsound .situation· has .:rte:vel". been 
submittE:ld for c<;>nsideratiO!l to .. the P:t]esiqent of the Rep\l])lic l;>Y,_the 
Judicial Bran.ch or the Chilean Bar Association. - ··· · · · ··· ~ 

· ·· -. ;. ' ··= 7 ·r~·-, :. ·' -~- . - · , . . '· · · . -_ _- · · . · ·, : : .': _· · ·. · r, ·;L ~--

. _ ~ ... L~lii;lw~§le, -DIN!\- :i.s .11J!de.r the ex~lysi ve supe~vi~ion of the i1ili tary 
Junt? _apd today, de facto, under that· ~f the, President .of th~ Republic. 
Its' d~g~sio~s ~r.e not ~iewed by th~· ~Hnistry of th~ InterioY.;:~~xcept 
a pe>st.E{r~~ri an~ well ~r~e~ ·tl:le.y. ar~ m,ade. · ' · 

i~eriJ?er.§ q;f the PINA_ a]:.e · :fe>~Bidden "to. appear before th~ ·courts, even 
when suJ?pp~-qa~d .. , ac.cording .to -~~hat the Bure,au. Chief normally tells the 
mil~~~F¥ ari4 c.:f-:rilian judges a-qd,tl,:le c;o1,1rts~ claiming_ that the order 
coroes+fJ::>O!Jil the President 9f _the Repqblic.... · 

''·'. r , ' . • . ;. - _·; . ·• 

'· G~iminai · P.:ro(;ee<iings fqr murqer ~ k:idnapping, in~ssing persons, rape, 
etc •. , ;br(:,ugh,:i=:. agp.ipst persons q.rrested by _DI~f af,ents ahrays ,l"laye to be 
dismissed bec~u:?~ the .. judges never suc.;:qeE)d in gettinP:. i!INA per$6,J1nel to 
appear in the,ir' ~ouris •... • The .Gqyernment, ){IO~~c)ver~ considers 'a~t investi
gations closed as soon.· as it recei VS ;;l· DHTA report "d.enying having arrested 
the <ieal;l,.,. mi:p~4ng, ).dQ.n~pped,. or rapeq persq:q... :f.,as,tly, tl}e CQ}lft of. 
Appeal-s···· and- the·· Supreme Cour:L<sriwa,ys;. ac·cept·~ Ministry of the,' ~nt~rior 
reports based on inforrnatio~ ·'supr)iied.·by: D.INA, aPdclaims, anxf~ties, 
and .tragedi~s. pc;t~s into the world of q.l:Jsq:Lute silen.ce and secret, 
~J)".;~pi,pg_ qf :t~e families aff~C'tE:lG· . The 9ountry9s pre!:;?':doe~)\bt ,w~.!
come ~. ·.ex_<?fJBt-~njve.ry exceptional cases, info:rmation of this typ~-'; i§:~<L 
th~·; ho~tHit>( t.?~: t~e censoring services against C<;:!ptain. C!~IJ)m~~i8~~t~n.s 
med:ta 1s b.;ar:;eq m .. large measure on :the , fac;t: .. thCJ.t thev bave .tr.apsgrtf.~sed 
that'line. · ... · · · · . .-..... - ''-''-·'' · 

:l .. _ .. : ·; ., .. - _::~ ..:· 

It sh,q1,1ld })e added that DINA, in ac<;:10rP,anqe with the. decree .. that 
esti=!PJish~q it,.· iac~s alJthori ty to ac;t .-i~d~pen<l~ntlY.~ .. It ca,ri~,4~ ,s() only 
by wean~ of.a J t1Qic;i.al. order or supreme. decree 9f, the. Ministry;'_ of.~the ' 
Int~:ds)r~ _ _H9wever, it habitually disregard~· "that. ~equirerrient ~ ~~d h~s 
thus created· an' anomalous situation that, even the. Government has 'be eh; 
u~ab~~ ~9. G~~~~Gt~·: ~~ -~lll be seen. late~. . '.... . : '' ·· ' ,, . 

. . : ···, ··:.l.' ·, .. : . . ' .: •. 

, .. - ... 

Ol.).r ·~l{perience. as defence attorneys leads y~ to expose in the. 
strongest .terms pos~ib+~ a series. of eveni;s which w~ .9-:re. r>ti tnessinp: 
from day "to day and :whicn are conti'ary tC! the essence of the human rights 
uni v~I'sally .r~ce>gnized by tl)~}JnJ t~d :~9tion~ •. .. .. , 

..• ,. ~ ., : -r···, ,-. . . .. ··. 

A' b:rief symmiu:y of t;hese ev~nts t()l).ows: ' 

(a) :·The·:Constitution; the laws, therjurisprudence, and the·t:neatise 
writers :of Cliile ·have clearly established that . under the state of siege 
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arrests must be made in conformity wi tn established procedures, includ
ing the issuing of a supreme decree signed by the Hinlster of the 
Interior.' Othe-rwise th,e-·arrest may- be invalidat,ed through the- remedy 

-of amparo :or>- h-abeas co:±:pu~'h . 

· ·- F0t' all practical purposes, these :fior,rr/alities were not observed, ·· 
during- an e:x:i;ended per-i~d =fq-l_lowing Sep.teiDber 11, 1973,.- Nonetheless, 
appeals '(amparo.-) were dismissed by the courts without mor:>e arguments · 

than the sol.e Tlien_tion qf the existence of the. state of siege. 

jh. view of the- long list qf _cibtise-s the Government i ts~lf had to 
issue :Decree Law No. 228 of Decen\ber 21.:, 1973, · ratifvirici;' .·the 'doctrine 
ahd. d$mand.ing cqmpliance with the forrnali ties. Unfortunately, the 
·secbnd _ari;i~.l,_e of :i;hat Decree 'Law absolved of aJ.) responsibility -
thus t!\espassing upor1 the power of the Judicial Branch - those who 
had viqlated the law and thus made _it possible for the situation to 
remain 'unchanged. Ii'l' fact, arrests have continued •to be made direct-
ly .by oniA -~;rithout particip'ation by the Ministry of the Interior, . 
that is, without a supreiiie-- :dec-JS'ee issued in the name of the Government 
Junfi:i'.: .thts practic~. Is subsequently ratified by th~ Ministry and 
'the' _:fa:t~ of 'the arr'este'& person is thus permanently cast and justice 

. . ~ . . ' ' ' 
paralyz;ed; 

. . .•. !" 

The~ system of deta:l:ning citizens illegally led, as it natural, 
to ili'eg'al:t:tfes iri the i;ime and form of detention. Thre~ 'very 
serious' f&ctors are worthy 'of mention: 

First: The time of detention_ by the security forces is indefinite 
and arbitrary; 

Second: The application of T'\easures that aggr.svate d~tention, 
such as illegal solitary confinement for indefinl te ·periods, has 
become cust-omary; 

•. Third:_ Extra-judicial~ uncons.titutional, and coercive q,uest.i,oning 
is becoming an essential part of the system. 

Ag&in the Government, in the face of an avalanche of abuses, 
~;ttempted -a :formal corrective measure. It issued Decree Laws Nos, 
1008-and 100~ -easing th~ cond,itions of arrest and. giving more gua]i'antees 

;,t:o-- the :families -of, :the arrested persons. It was decreed that authori-
t~i;e·s havingrthe~ pPW<er: to arr_est persons for reas·ons of the inter:nal: , : 
security--qf, the State 'would have to rele_ase such pers·ons tp the· courts 
or the Mipistry o.f, the In_te·ri-or w~;thin five days and would have to : · 
info.pm; ·flzheir fami:lies o:f th~ .reason for the arrest within 4-8- hours~ · .. 
Also,;: thr:opgh a curious association o:f· Jdeas, the deprees.-,~~:iterated · 
the. pu11ishment established .for tl-tose 1<i7-ho- e:x:e,rted i)-legal pr'Bssures 
upon, :the pe:rsons ar-rested.-

· P.g ain unfortunately, the~e prov1s J ons have remain:ed a de ad . 
letter.: -, Arrests continu-e :to be made· ~-ritho.ut: supreme decree or sig1,1~:-:-. 
ture of the l·1inister of the Interior. Fa.milies are not receiving 
notifications in many cases. The persons arrested are still being 
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held over five days without their cases being decided upon by .:the author
~t~~s mentioned' in the Dec~ee· Law. 

v; · Mor.eover~ it should be 'i'lOted that the.- aforement:i.on~d·_~period m~ an$ 
altering the 48-hour limit set by the Consti tuti.&n w':i:thfil'. wfli ch-~::atithor~ 
ities empowered to arrest must transfer the persolf arrest to,th~ judge. 
Furthermo-re,: this means.!·:thaf' DINA maf "\laid a ·per~on 'iri.pr{l>.on· fbr fiy~. 
days, although it labks.: the power to ·a:br.'est· ~ndependentl~, ~s ~Tas. ~x~.-
plained:;~.bove. De.cree'Law'No~-·1009, 'therefore, if compi'l~'d wfth, ~oiiid 
appear to improve the, s:i,:tu;;J,tion of the p(;lrsons affected,· but tl1at 'would 
not mean progress· in terms of the law in force in Chile, although it 
would in .t~:r;ms ofDINA 1 s .. secrE:lt pract·i ces. , : More~wer, this organisation 
is tac~tly re~~gnis~d c;ts the -true administrator .of thP state of siege;· 
since.'fthe~ ~1i:qistry of the Interior ,.only intervenes. - a·t:-:best - five days 
after 'the, arrest • .•• aitd then only :to accept the exercise by another ·of 
a power. that ·the Cq:q_stH:ution c ai-ld the law grant to.· it exclusi v.ely.~ 

Lastly, arrests a:r>e. being c.arried o,ut by means of the simple pro .... 
cedure' of having armed men in ·civilian clothes· a:rr~st the.Citizens in .. 
their homes ror in the stree.ts, leaving no trace whatsoever. : .' .·There : . · 
is'<no i~co,rd .of theJr ~9,cts •. · The M-inistry q_f the In·terior does not< ... :. 
know .tl)~. f.acts. .. DINA d.enies .. them. B;ut. a -large number of' pi:mplE:l'·'hav~ 
disappeared from their harries after these armed men appeared at thei'J:f'"t 
doorstep to arrest them. The security services have not identified 
these kidn_i3-ppings as having. been. carried;- out by gangs of subversives 
and everytb!ng has been .. c:overeq. ·up. by ·rnea;ns.· of .. a statefl1ent prepared·· 
in advance~- These are premeditated acts .. ca.rried .. out to influence: the 
attitude of the Foreign Ministers meeting in Santia~o. 

4 ~ {- "·'cSth~F'.nire Consequenc~s of the Present System 

a. Clandestine PlaceB•'of rrrri-p·riRdnment ' · 
::'·: 

! ' ···. :. ... , ··. 

The Constitution states that persons arrested ·pursuant. to- th.e state 
of siege must be detained in a place other than a _prison .or their own 
home-.·, · :This has always been taken 'to mean ·that such a plac.e. should in 
no case be inferior to a jail' or c·ommon prison. 

How~ver, -reality in Chile is very dif:ferie~t. There are now just three 
known places of imprisO:nment': ,_ Tres· Alarno~, Cuatro Aiamos, and Pucgunca,y~ 
(Regulatory Decree No·.· 18'7). 0-f- those~ Cuatr.d _ _A lamas,. never _ ·-.•. 
mentioned until a fe:w months. ago' iS int'Emded for pef~ons held. ~trietly :'. 
incommunicado· and' submitted to unknown'brocee'dfnr:;s' fo!'-":iengths of time , 
determined exclusively by DINA. ·. That ·is 'not kiii:- Th~t organlE;ation 
maintained -and still maintains a' huge quantity of:secfet pi~6e~ of ' 
imprisonm~mt, 1the :names· b-f which have been published':[~· i~t~rnation~i .. 
reports::~it.bout their beirig refuted by "fh~ · Chilean GqV:~t.rimEmt ~ : .. '_, In .' 
some cases:·it·.has'e:K:pTidtly' confil'med:th~m;·-~s w:i.tli th-~· ho1.1se"~t Caf+e.,;·, 
Londres 38, Santiago, which the OAS Commission was· not 'permitte·d ta

1

·'vfsft 
and which was then closed, Another such place is Villa Grimaldi on 
Avenida Jose .. Arrieta-; Santiago·, where ma!1y pri~oners hav~ b~e~ h~ld·: . , 
regulap;Ly without any ··intervention by ·.-.~~e_._ .•. · __ N_. infsthr- _O'(_~~:e :r~,~krior 'or ·· ·r.r~ 
any other-authority. : 

·r 
~~ i" • ;· 
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Thi~·statement-is confirmed in two ways:-
,- ~ .• -· .• .• . .• f_··, 

Firs:~ . .:,:., The GovernJllent itself had to enact.· Regulatory Decree· , 
. No. :J-8 7 .. which reduced the prison camps to three amd ·E;lmpow~i's:•.·, ··· .. ', 
the PrElsident· of the Suprem~. Court-. and: the Minister qf Justice 
to visit them when they see fit., alonp- with other measures 
designed -to safeguard the lives -and heal:t:h. of the detainees • 

. Second: Visits·. made subsequently by the· aforesaid· hi~h offi,..: .i.· 
... cials by virtue of thos~ provisions established, in public .. 

communiques, that Villa Grimal<;l.i..had been used to: interrogate 
detainees. At least one detainee was seen by the Minister 
himself and interrogated .in }1:i,s presence.. . .. 

T ,It must be. added. that despite. s"-lch visits . Cfor the· rE;ls:t, the· 
-~hr~e camps are a big step f9rward) , conditions at Cuatro Alamos 
are unchanged and the. activity at Villa. Grimaldi proceeds as .before,~ 

b •. ·.· Tqrture 
· .. ·.·: . . ' \ .;\: ··.: 

An .imprEl:$sive: .. ~uTQb~v of statements confirm the charge that 
torture is practiced in Chile·in clandestine p~aces of impri$onment 
and also at Cuatro Alamos. This is stron~ly.suggested, moreover, 
by the ,~ype of .personneL used by DINA, -;the O?.~plete denial of defence 
to the' Ci~~Mr;ees, the absence of examining mqgistrates assigned :-to .. 
the case~{~ the ignorance which the Ministry of. the Interior maintaiqs, .• 
the _practice of ho+ding ·persons incommunicado,, the illegal circumstances 
surrot~-nding detention, the lack of any .public action of ..sanctions · , .. 
against torturers, the freedom from legal liability given. to DINA :; 
officials, etc. 

We believe a •simple 
show how, in many.. cases, 
on their bodies •. 

c. 
' Disappearanc;es . 

·-·)- .. 

visit. to :the -prison camps would -suffice to 
the detainees.· _bear marks of such treatment 

An impressive number of statements and evidence of many kinds 
also makes it seem likely that many persons arrested by .mil~,tary 
patpols or DINA operatives have disappea~ed. There have ;been :r: 

several. cases of :violent ,deat[J :not attributable to other. hostile 
action Cfor ex~mple ,:,-Lumi. V,idE!la.), and .. others in ,Hhich ,.the .;1rrest 
took :place in .front of membe~p of' cth.e family' w~th .• witnesses .. from . 
the time during which. the peJ]S.PP13: in :question. we:re hel,d in secret 
loca.tions ,, etc. , .. 

. The whole world was. moved when ·the Argentine and Brazilian 
press anrwunced .the death O:t;' disappea~ancEil, of 119 Chileans as a 
res11lt ofguE?l(,r'illa encounters with the Armed Forces. . That was 
a dist;~r-t;~pp.. .The people involve~r:J.I,er,~; in fact, young pe'!'sons. 
who .h~'d: ppeviously, been arrested ·J::,y the ,_,Cpilean authorities -or 
theh"' representatives. They were detained i~lega11y and .the · ':: 
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places of imprisonment were never made known to the families. Inquiries 
concerning their whereabouts met no reply. The Ministry of the Interior's 
official investigation stuck strictly to the DINA report, i.e.~ a report 
prepared' by those criminally responsible for illegal detention at1d morally 
responsible for those 'persons' deaths. The problem remains untouched, 
the chiieal1 Government,despi te official promises, havirig provided no 
explanation, no acknowledgement~ and· no information about the· investiga-
tions ordered. Today the· number of those who have disappea:r"ed is much 
higher? The. judicial branch, represented by the Supreme Court, has 
declined to appoint a· ~1inister of Visits to examine charges of mass dis-
appearances. Studies on the matter no~ exist 1;rhich will be presented 
to the.Gove~mf!ent for a final clarification. 

d. Official Reply by the Chilean Government to the above-mentioned Charg~ 

The: co~tries' of. America ·and the 1-1orld already. know the Government 
of Chile I'J:i ~rguments in. ~nlppor1; .of the -thesis that its :omthori ties act . 
in complianc~ with guarantees-of citizens 9 ~rights. 

One argument consists in recalling: the condition the co.tiritry was· 
in under the former Government. As we stated earlier, the undersi~ned 
were. opponents . of . that,. G0v~rnment. However~ ,we . cannot cons l.der that . 
a valid reason not to f~ce what ~s happening in the country today~ ' . 

A second argument: points out that other countries are vioiatiri~ 
humat;~ rights and are not in a po~i tion to point a fingei> at Chile •. 
We regard this argu~erit too as dilatory. No wrongdoinr: by: o~hers : 
authorize~. Chile to· violate those · fundam~htal rights. . . This co~ntry 
should ~.dm:lt invest:fgative commissions precisely to give the. He ·io 
those who mighf accuse it unjustly. ' 

A third argument holds that accusations against the Goyernment 
of chile constitute infervenHori. iri its. internal affairs and thus 
infringe 'the principle·· of nonintervention. This reasoning is riot 
valid either. International organisations, v1hether worldwide likEr 
the United Nations or regional like the OAS, have to comply both. with 
the principle of nonintervention and that of respect for -.human rights~. 

These are not co~tradictory but complementary. 

A f6tiri:h argument is that the :reports are b9-sed on statements ... ; 
obtained oiitsi2l.Ei!'of ·chile. It, t2io~ must be rejected ... The. Chilean 
Governme~( demied; ~!ftry t~ a grOup appointed by th~ United. Natiofls . ' . 
Commissi8n on Human· Rig}1ts. · . How was it to question wi t~es~es in ·~ ·. ' 
Chile? - It ·also maintains a close watch on, and even permits reprisals 
against' 'persons who comrnunic~te \'l'i th foreign ob~ervers' ci.s in the'' case 
of Jose Zalaquett who was arrested and expelled from the'country after 
communicating with three members of the Con~ress of the United States. 
The explanations given for that action by the Ambassador of Chile to 
the OAS are different from those given :by the Government of Chile. As·. 
of this very time, Chilean d$legates speaking with the members of the_ 

. .. .. . . . .. . . I • ' ., . 
group appointed by the United Nations were unable to g1 ve spec1fic · 
guarantees ih respect of. p~rsonf? who might place evidemce before th~ 
group if it. came to Chile. · · 
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A: fifth. a~gument denies-; the validity::of,.the charges• BowEwer,: 
it is:imp.9ssibi~. t9, S)lpf>prt the Gove!"nme~t's. official position aft~r 
reading its reply to the UN group (the current reply to the repo-rt·· . 
of the OAS Commission is not known in our country). Nobody who is 
inforn~ed of. the facts. and can evaluate the: documents will arive at. 
the,.conclus;i.o~ that:th~·.Government has.p:bov.ed its thesis. ·On the 
contr>~ry, .the gaps; ".th.e inexaotitudes, the futile arguments, arid the 
over,wh~lming evidence. to the contrary are conspicuous~· As· a.· single 
example.of.the. ~ack .. of probative value in·the Government's reply we 
mention the .following incredible fact: ··. · ·· · 

.. ·' ~. ' ., 

The Government ... of. Chile at:J;aches as. annexes some 70 ·sworn state.:;:·.:· 
ments by detainees ,w)w., upon ·regaini;n~ their ··freedom at Cuatr.p Alq.mos, .· · 
attest before a not~rv th~t they have been treated correctly' and 
that re.f~.rences, to. to.r,ture ~r9w ,out of an international carnpaigri 
ag.a~nst .. <;hile+ · · ·• ·· ·, ,, . 

~. 

An ,examination of those. documents· shows ·clearly, as any ·court 
would fi~~f, th~t they wer~ subje,cted tp an i<]eological falsification 
in order to make the de~tainees say what the authol"i ties of the camp 
wanted them to say .The attempt to prove the fact in. the · forium· ·Of ,· 
the United Nations is, in fact, a criminal act. It is additional 
evi9.ence for .. what we are saying. . "··· 

The< Jud:j_~iaL Branch and the Bar. Association 

It: is painful·,·;for .. us to analyS:'& the hehaviour of the judici.3.1 
branch and our bar a~soc.iation in relation to this matter. 

'~. -~ ; . r . • ' 
:.:: .. 

Under the Allende Government and earlier, they both tended 
properly to remain independent of the political' interests of tbf:l'' 
Executive Branch. It should be added that during the 1970-73 
period the .courts, werl'=.·especially quick. to· defend the rights: of 
citizens !}:hreatened by_/ the administration; :·they even took:·· 
part in public altercations with the President of the Republic in 
which political.· concepts plaved ·a :prominent pal't. 

He support that attitude. But in these times nothing like it 
is happening. .Chilean courts .... of justice :have not :protected the 
constitutional .rights :·of. ;any, . .Chilean :si rice September ·11, 1973, 
arre,s,ted by the;(mech:G~T),iS)l1S<desar:i.Qed above. Habeas corpus ·has· 
been ,a dead letter,Jn O)J.r ;·traqi:tionally democratic country. · The 
Supreme Court vol\Ultaril.YJ- aY:>andon'~d.,; in:the 'fact 'of··its owri history'< 
and the pertinent legal norms~ its right to hear appeals against 
aL'omit:}able .verdicts by the H:i;l;i:tary- 'Tribuni:i'ls\~' pal"ti cularly< iduring''' .,-. 
the present Government's first ;years. · 1'he1;.lower.• courts have con'-' 
fined themselves to matters relating to trials for homicide, kid
nappii.ng, rape·,· etc. ;~. S•$'lll'e·:tiimes out of lack bf 'interest or fear and' 
som~;times because of·extpajudicial circumstances created. by' th~ 
Secret. Securi·ty Service •. ·,:Frequently the ·only alternative for· . 
judges and other court officials is simply to declare themselves 
incompetent. Even the journalists of the re~ime seem to have the 
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right to insult and slander citizens. No one and nothing restrains 
them. · Only a handful of judges have preserved the honour of their 
vocation;· and for ·doirig 86 have suffer>ed the hostility of the regime's 
stalwarts.,··--

The Bar ·AssoCiation .has also given up its duties. A group of Ui:w-
yers have held on ·to their appointments to the Council, taking advan- ·' 
tage of the- circumstance that the Government has pr-ohibited meetings 
and elections. · Their role has consisted ·of supportinp.- the Gove~nment, 
even in matters outside· their competence. ·. Defence of persecuted 
colleagues has always been lukewarm, timid~ sometimes justifying the 
measures taken. All that has been done in accordance Ni th political 
rather ,·than· professional cri te!'ia, without their being evidence that 
might justify· Government action against -their· colleagues. ' 

Nr MinfsteY': In preparing/ this report, the undersigned lawyers 
know perfectly well that they will be attacked, insulted, and threatened 
by sections of the press and even official Government circles. This 
has begun with certain references by' the• Coordinator of the Assembly 
to do-cuments that might be presented to th-e Foreign r1inisters. Use 
has be·en made of the word 11 treason ' 19 which carries poii tical and 
criminal implications. 

,·, .. 

However, the Organisation of American States is meeting to analyze ·· 
the human rights situation in the hemisphere, among other things. It 
is natural that statements·. designed to clarify. the facts should be· sub
mitted to it. We are serving Chile, the hemisphere, and humanity when 
we denounce· the facts we have just indicated. : Therefore, we stand 
ready to exchange views with the· Chilean Gove~nment on the evidence.· 
Our attendance can be ~equested in the form that it deems appropriate. 

j:., ... 
· .. : 

In conclusion.: we ask that: 
,. ~-"' . . . . ·•. ~-

First: · this •text be officially acknowledged· and studied by the 
OAS Commiss;i.on".•cm ·Human Rights; 

i .. :~; • : i 

Second: that an investigation be carried out concerninq; tne: r 

facts and data provided; 
.. ) ':.. . ~ ,. ; 

Third.:u:-Lthat emphasis be laid on the appropriateness ·of a· continua
tion by the, Commission cin Human Rights of investigations· initiated · ''' 
earlier, granting· the Gove:r.nment of Chile the necessary conditions for 
expressing its . point of· viet-r and guaranteeing a general' procedure for · 
the investigation of such violations in ·any country ·of Ariler'i~a; ··· 

Fourth·~:-. that 'the :role· of :the Organisa:Hori of American Stat.Ss be · 
strengthened in regard to human rights~ and .· 

·:; 

Fifth: ;that -a. recommendation. be prepared designed to put an end ito· 
the grave di~tortions of law observable in our country's current institu
tions governing human rights and matters mentioned ir:i this -document. 

8.3224 



-32-

Respectfully, 

(Signed): Eugenic Velasco Letelier 

Attorney-at-Law; Professor Emeritus of the University of Chile; 
Member of the Academy of Social Sciences of the Institute of Chile; 
Former Dean of the Faculty of Legal and Social Studies of the 
University of Chile; Former Director of the School of Law; Former 
Professor of the School of Law; Former Ambassador of Chile. 

(Signed): Jaime Castillo Velasco 

Attorney-at-Law; Professor at the University of Chile; 
Minister of Justice; Former Representative of Chile to 
sion on Human Rights of the United Nations. 

Former 
the Commis-

(Signed): Hector Valenzuela Valderrama 

Attorney-at-Law; Former President of the Chamber of Deputies; 
Former Delegate of Chile fo the United Nations; Former Delegate 
of Chile to the Organisation of American States; Former Professor 
of the Catholic University. 

(Signed): Andres Aylwin Az6car 

Attorney-at- Law; Former Professor at the University of Chile; 
Former Deputy to the National Congress for three terms. 

(Signed): Fern an do Gusman Za.iiartu 

Attorney-at-Law; Former Head of the Penal Department of the 
Committee on Cooperation for Peace in Chile. 
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