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PART'I . . ARRESTS AND DETENTIONS IN CHILE

A. LEGISLATION GOVERNING ARRESTS AND DETENTIONS

Three years after the military coup d‘'&tat, arbitary detentions of
individuals continue to. give cause for concern. . These detentions do
away with, or endanger, the rlght to f“eedpm, securlty, 1ntegr1ty, life,
protectlon from tornure, and the rlght to justlce and due process. of law.

Politieal Constitgtigﬁ:

By virtue of the Chilean Condtitution and legimlation, individuals
can be  arrested in two cases-pursuant to the state of siege_now in force:

(a)_;on gfounds Lhdt they have been apprehended whlle in the act of
'comn;ttlng an. offence op on susp1c1on of hav1ng commltted an

-;‘;offence;llﬁ Fhe l*tLer case only with a warrant from a judge

!f.;of competent jurlsdlctlong . In both cases they must be brought

| to justice within a time 1imit of 48 hours (or five days in cases

. .of cvimes against the securlty of the State) artlcle 13 of the

. Consthutlon, _oectlon 1 of Decree Law No. 1009 and section 294

{_and related provwslono_of the Code of Crlmlnal Procedure' -

(b) by admlnlstratlve av resL, puruuant to the e*ceptlonal powers;”ai¢
,,granted in this respect to the_Pre31d=nt of the Republlc by . the ”
J-:fConstltut;cn (G"LlCJC 72, . The latter artlcle o
}*;};falone empowers the Prca;u nt to "remove persons from one. depart4ﬁv
r,,nent to, another. agd jo place ‘them under arrest in .their own: houses
or. in. places Vhlch are- nelther pPlSonS nor . used for . detentlon or
imprisonment. of common crlmlnals" . In the normal functlonlna of -
state institutions, SUDGPVlulOD of these dlscretlonary powers of
the Executive would be entrusted to the Parliament and, in certain
circumstances, by the judicial authorities.

Decree Law 228 - Decembex 24, 1973

In the facc of numerous denunciations of violations of the rights
already referred to, the Chilean Government issued Decree Law No. 228
of 24 December 1973.  This requires the fulfilment of certain legal
formalities, inter alia, the prior .issue of:a,written warrant, when
carrying out arrests by virtue of the state of siege.  These warrants
must be in the form of a Supreme Decree signed personally by the Minister
of the Interior.
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Unfortunately this decree: did notfresult\in‘any‘improvement in the
situation:and abuses:of every kind continued. Protests both 1n51de and
outside Chile increased. -+ The courts, partlcularly the Sunreme Court
and the Court of Agpeal, received hundreds of denunciations and "appeals
for protectlon” The ordinary criminal courts also received numerous
denunc1at10ns in respect of alleged homicides and missing persons,
descrlbed as *he result of "presumed misadventure",

Decree Law 951 - March 31, 1975,

In spite of these protests, on 31 March 1975 a new Decree Law No.951,
empowered local governors to carry out-arrests and . 1mprlsonment by v1rtue
of the state of siege. For this purpose in theiy warrants they were to
use the formula by Order of the President of the Republic’.

Creation. of D. I N A.:H

S In the meantlme,,by Decree Law No. 521 of June’ 1974 “the DINA
(Natlonal Intelligence Dlrectorate) was created, whlch was to- become
an all-powerful service re5pon81ble for’ politlcal repression and for:
combating those alleged to be imperilling state security. In two
years of operations, the DINA has accumulated an overwhelmirg number. !
of-irregularities and violations of human rights to its credit.

At the time of the military coup, 11 September 1973, repression~ .
was being carried out. 1ndlscr1m1nately and the three armed forces and
federal. police were all implicated in thls." Then a process of seletc=:
tion was. undertaken and. respon51b1L1ty for polltlcal repression was
given to. the SIM. (Mllltary Intelllpence Serv1ce) the SIN (Naval Intelli-
gence Service), the SIFA .(Air Force Intelllgence Serv1ce) and-the” SICAR
(Garabineros Intelllgence Serv1ce) From June 1974 on, the- DINA:
grouped together these various serv1ces ‘and, although the latteritontinue
to exist;and to.operate, the DINA has the major respon51b111ty ‘for opera-
tions ans is involved in almost all of ‘the procedures for avresti and
1nvest1gatlon of political suspects. . Moreover at the tlme of its
creation, 4%t alreadv ex1sted de facto in“a very real sense. “Onée
1nst1tutlonalised, it became a powerful orpanlsatlon bevond anV “‘con-
trol .even ‘of the. .organs. exclu51vely empowered to safepuard the “Security
-of ‘individual. c1tlzens, _such. as the Jud1c1ary. “Its ‘staffy both military
ahid eivilian, have been rrdﬂred not ta appe before judiclal »tribunals,
when- ;summened: to glve ev1dence on matters related to their-fiinctions.

Its institutional structure makes it dlrectly dependent ori the military
junta or, more pre01sely,*on the Pre51dent of the Renubllc hlmself.

Decree Laws 1008 and 1009 - May 5,,1975"

In the face of the rising number of. complalnts and . appeals,. the:
Military: Government issued Decree Laws Nos. 1008 ~and 1009 of 5 May 1975,

RGN

(l) These are wrlts for Drotect:on acalnst admlnlstratlve abuse known
as. "recursos de amparo..fj_ ' BT : : S
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Decree Law No. 1008 does not prov1de any new safeguards, but 1s

rather a further limitation of those already in ex1stence. S It purports

to amend article. 15 of the Constltutlon by laylnv down that, in, cases.
of crimes against state securltv and durlng guch time as a state of
exception is:in force, the time limit of 48 hours within wh1ch an’
arrested person must: be brought before a judicial offlcer 1s extended o
to five days..

. Decree Law No. 1009, as its title indicates, was'issued'for safe-
guardlng the procedural guarantees of persons arrested for crimes '
against security. - Nevertheless,. it is only section 1 which refers to
the matter indicated in the title. -The remaining sections define new
offences or modify.existing offences by 1ncrea51ng the penalties, and
widen the 3urtsdlctlon.of the military tribunals.

Wlth respect to the safeguards themselves, it is 1mportant to
note that, pursuant to section 1, during the period in ‘which a state
of siege is in force, when the authorities detain persons presumed
guilty of endangering state security, such persons must either be
released or brought before a judge within a maximum of five days or,
in cases of.arrests by virtue of the state of siege, be within five
days placed-at the dlsposal of the Minister.of the Interior. At the
same time, the families of the- arrested persons must be 1nformed of
their detention within a maximum of 48 hours.

Tnese leglslative decrees represented'some progress in the
context of the actual.situation. in the country, although they were a _
step backwards - from the point of view of the. legal provisions in force
in Chile. .The time limit provided in the Constitution and by law
for the detentlon of .a person without brlnglng him or her before a judge
was increased as a result of the new provisions from 48 hours to five
days.

The appllcatlon of these prov151ons in practice shows that the
provisiens. seeking to pPOVlde safeguards against arbitrary arrests
have remained a: dead letter in the. great majority of cases. The
safety and, freedom of Chileans continues. to lie in the hands of the
security forces.

Supreme Decrees 187 and 146 - January and February 1976.

Once again the Government, recognisine to a certain axtent the
abuses which were being committed, issued through the Ministry of
Justice a new Supreme Decree No. 187 of 28 Januarv 1976 to implement
Decree Law No. 1009. Shortly afterwards thls was sunplemented by
Decree No. 146, of February 1976, 1ssued by the MlnlStPV of the Interior.

Referring to Supreme Decree Nos 187 the Secretary-ueneral of the
International.. Commlsslon of Jurists, in an oral 1ntervent10n before the
United Natlons Comm1331on on. Human nghts in February 1976 a few days
after the Decree was 1ssued, stated
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".evesArticle 3 of the Decree deals with arrest procedures and provides
that no arrests can be made by the security authorities under the state
of siege without the woitten authority of the head of the securlty ‘organ=
isation which. effects the arrest. A number of comments may be made upon’
this. First, lL deals only w1th people who are arrested Dursuant to the
state of sieges - -Many pecple can be and. are arrested and ill-treated by
the securityﬂauthorities-under_other povars, such as the Law on Arms Con-
trol or the Law on the Security of the State.  This Decree affords no pro-
tection in these cases. Secondly, this Article appears to be outside the
competence of the Minister of Justice. Under the Constitution, the power
to authorize arrests under the state of siege is conferred on the President
alone. The Juntcs Decree Laws Nos. 228 of January 1974% and 951 of March
1975 purported to extend this power to the Minister of the Interior and
the Intendentes (local governors) respectively. The Minister of Justice
cennot by his Decree extend this pewer to the heads of the security organ-
isations. Thirdly, this new provision is in itself no protection against
ill-treatment. There is nothing in the Decree to suggest that the security
authorities will not continue holding suspects incommunicado for long
periods,; and no sanction is provided if they do. This is the crux of
the matter, as it is this practice which makes possible the torture and
ill-treatment of suspects.

"The Decree provides in Article 1 that those arrestcd by the security
a.thorities muzt be medically examined before being taken to an interroga-
ticn or detention centre of the security authorities, and again before
being transferred to snother placa or released. The doctors are to be
designated by the Madical Legal Services and the National Health Service,
and they are to render reports to the Minister of Justice, Again, this
calls for a number of comments. Fiprst, eApe01ence leads us to doubt
whether this Article will be carried out in, pra aétice. TFor a Yong time
it was the law that no suspect could be arres.ad under the state of
siege except wnder a written mandate of arvest signod by the Minister
of the Interior. This decree was simply ignored end illegal arrests’
continued.  Secondly, an examination by an official doctor on these
occasions unfortunately does not carry conviction. Thirdly, and most
important, these examinations will obvioucly revecl nothing if the ~
security authorities are able to coutinue holding the suspects incommuni-
cado until all traces of their torture or ill-treatment have disappeared.
Fourthly, so long as detainees are still in ihe hands of the security
authorities, they are *too terrified to tell anyone of their tortures,
for fear that they will be tortured by them again.

20500868 908

“These conmsiderations led our organisation fo issue a press release
in wrilch we expressed our doubts sbout the now Décree and urged that
suspects should be examined by a doctor of the suspect's choice or
chosen by his family, and also that they s'ould be examined every 48
hours while in the custody of the security authorities.

"The - Decree also provides in Article 3 that a copy of the arrést'"'*
warrant, signed by the head of the arres tlng organisation naming the

place of detention to which the detainee will be taken, is to be given
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within U8 hobrs to ‘a 'member -of his-family designated by him. If this
prov151on wére carried out in practice, it would mark an 1mprovement,
since it would ‘medtt the end of “the anonymeus -arrests by the security
authorities. But again, there is no gpeason to believe that 1t will

be carrled ‘out in practlce, and no sanetion jis. prov1ded if 1th 1anored.
Under Decree Law No6. 1009 of Mavy 1975 there-was alneady a requlrement -
that the family be notified of the arrest within 48 hours, but, lake

the decree law requiring a prior arrest warrant. it was simply ignored
by the security authorities. -

"Artlcles 4 and 5 contain some: extraordlnary provisions.. Under
Article 4 verv wide powers of search are given to the securlty author-_“
ities which contain none of the normal safepuands contalned in a 1ud1'“
cial order for search. Article 5 provides that if anv alien is deprlv—
ed of his 1iberty urder these powers, the Minister of the Interior shall
take actloh “to expel him from the countryv. - In other words, a mere
arrest o ‘suspicion by the security authorities is to. result in an,
automatlc order for expu151on without any form of judicial process.

"Article 6 prov1des +hat the "places and establlshments of deten-
tion" 'will “themselves be degipnated by decree. . .It remalns to be Seen
whether 'thése will include the security authorltles' 1nferrogat10n
centres. such' as ‘the notorious Villa Grimaldi, or whether they w1ll
merely namé the resular places of. detentien .such.as Tres Alamos to
which ‘suspects aré’transferred after theip, 1nterrogatlon is finished.

Article 7 of the Decree provides thaf tbe President of the Qunreme
Court and the Miniger of Justice-or their desienated officers outside
Santlapo can 1nspect places’ of detention without prlor warning and
can’ order a'fiedical ekamination where ill-treatment is. alleved. .'
This scunds’-all very fine, but its effectiveness depends on the points
I have already raised, and upon the extent. to whlch the Supreme Court
or the Nlnlster w111 be W1111ng and able to .assert themselves...:

On 10 Februarv, pursuant to section 6 of Supreme Decree No. 187,
"Supreme Decrée Vo, 146 was-issued; naming all the places and institu-
tions of deténtion whichiean-be used for detalnees arrestes by virtue
of the state of siege. ."!These are: "Puchuncavi® in. tbe Province of
Valparalso, ‘and "Tres Alamos! and'Cuatro. Alamos” both .in Santiago.
It dlso provides that temporary detentions can be effected in federal
policé stations and thé buildines of the investigatory services.

This represents some-progress.with regard to "Cuatro Alamos”. .
since, until the issuance of:the Decree, it was. not. OfflClallV recog-”‘
nised as a place of- detentlon.

B. APPLICATION oF THE LFGISLATION IN PRACTICE

‘Mow that. these new provisions have been in appllcatlon for seven
months - provisions described by the Chilean observer .to the Unlted
Natiofis ComniSsion onHuman -Rights 1n.§he most olow1no terms w1fh
great optimism as to the benefits which would result from their appll-
cation - it can be stated on the basis of concrete facts and experience
that no appreciable improvement in actual practise has been achieved
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and that- the sceptlclsm of the Secretary—General of the ICT im thls ﬁh.;u
respect: was. Well—founded.,, Arinex A contains precise details of. 23

cases of persons.arrested subsequent to February” 1876 and-whose. rlghts
under: the: leglslatlon have been violated in varying degress. The- .
abuses:-are- contlnulng - sometimes to a lesser extent - but in such
numbers: that any 1mprovement cannot be Seen to attenuate the negatlve
features:..: : » :

Defects, arbitrariness and illegalities

-Generally.speaking, as concerns arrests and ‘detention of. indivi-
duals suspected of. polltlcal offences, the follow1np 1rregular1t1es
and abuses of authorlty can .be noted : o o

(a) The arrests.are carrled out bv ‘heavily armed persons. dressed in
civilian clothes and not 1dent1fy1ng themselves ag-officers nor .
showing the warrants justlfvlng their actions. ' They go about, ...
in automobiles without number plates so as not “tobe recognlsedc,,,

--They enter homes -and residences at any time of the day or night,
~-..often ~during curfew hours. Thev behave violently: make :threats,
strike-the occupants, take goods and valuables and usually leave
in: haste with-the arrested perSon blindfolded - without resard to
age , -sex;or.state of health. Sometimes they break into a house.
-and’ remain there for several days, waiting for:those whom thev; arve
seeking. On occasions they have arrested members of the suspect's
vfamily«in.order-to_get him to give himself up.

(b) They usually do not show any warrants, although they are under a
legal obllaatlon to do so. Under the legislation in force in . .

- iChilesy off1c1als empowered to carry out arrésts - except in cases,

v wWhere- the. 1nd1V1dual is caught in the criminal act - must. show

(1) -, . the 1ud1c1al warrant for the arrest, co -
(ii) for cases under the state of siege provisions, the Supreme
i . Decree of the. Mlnlster of the Interior or, in a metropoli-
;- . tan .area, the Order. of the Governor for the arrestsjy.
£iii) in the case of sp901a1 ‘state security’ agencies; in addition,
t. .the written order of an appropriate judpe or responsible:
. offieial, which must contain the information:set out.in
.sectlon 3 of Supreme Decree No. 187 (the des1gnatwon by
; name of the person arrested and of the person“effecting .L
the arrest, the place to which he will be bwought, ete).

(e).»oIn all cases,_a,copy of the warrant of arrest must be handed over,
within a maximum period of 48 hours, to a family menber named. by .
the detainee. In the majority of cases this requirement is mot -
complied with and families only manage to find out where an
arrested person can be found'after considerable effort and a

- r-certain-lapse;of time and after worry and anxiety that can be
heeasily- imagined' In any case, some time elapses before they
know whether.the person will be detalned w1thout trial-pursuant
“i--to the state of siege.or whether he or she w1ll be charwed and-
L “vbrought before a. mllltary trlbunal. ' T RN
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(d) Arrested persons are kept incommunicado in quarters: belongine to
“thesecurity services, for periods of time considerably loneer
" than permissible by way.of temporary detention.  Sué¢h quarters
are secret and hidden and. are not amone the threé listed in -
‘Supreme -Decree No. 146 as - the onlv placee at which persons
arrested under the state of . siege can he detalned. :

(e) It-is: durlnp these perlods oF tnme and in these places that the
' ill-treatment and torture of prisoners take place.

(f) The officials who have not complied with the sef‘prOCedurGS"in
earrying -out arrests and forcible entrv into private homes have
“not been sanctioned.: . It will be remembered that forcible entry
requires: the written order of the judicial oFFlcer of the '~ secur-
1ty ‘dgency, which must be showﬁ and a copy glven to the -owner--of
“ the house or the occupant. In ‘the great majorlty of cases these
requ1rements are not complied with. : -

:‘7f(g) No steps have heen taken aﬂalnst persons in charge of .camps who
"+ rhavernot cordered. the requlreﬂ medlcal exarinations to be: carried
' ifout. - Aceording. to -the statemente of some "of the detained per-
-~gsons, examinations in some case were" llmlted to Drov1d1ng certain
data to a medlcal pract1t10ner.=_, ' P :

'.(h) Disappearances.; Throuch thie form oF éarrvinp out arrests, with-
‘ - out’ any- kind of control or sunerv:elon ‘the number of cases of. -
detainees who have dlsappeared after thé€ir arvest has increased.
This problem is becoming one of the most acute at the present”
time. It is difficult to calculate the number of persons who
have disappeared since the coup, but some serious estimates place
the number at between 1,000 and 1,500, There are a number of
witnesses who have been detained imprisoned or released who have
seen "missing persons" in clandestine centres for arrest and
interrogation. Thus, on the occasion o the visit of the Chief
Justice of the Supreme Court to the "Tres Alamos" camp in March,
pursuant to the provisions of Supreme Decree No. 187, the
detainees provided him with a list of 46 persons incarcerated
there who hawe seen "missing persons" in one or another place of
detention and were prepared to give testimony to this effect
before the courts.

A list of persons who have been arrested mnd have disappeared
since the beginning of 1976, together with a summarv of the action
which has been taken within Chile in their cases will be found at
Annex B,

Judicial control

It appeared at one point that there was a possibility of a
serious judicial control of the practice of holdine arrested persons
incommunicado, but unfortunately these hopes were dashed by a later
decision of the Supreme Court.
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On 9 April 1976, the Court of Appeals (Corte de Apelaciones) of
Santiago on a recurso de amparo in favour of Ivan A. Parfex Alfaro and
his wife-Victoria Villagran. Aravena sa1d

ST

:”.an<as art. 72 number 17 of the Constitution ﬂoes not grant the
Chief of State the power to hold prisonefs inconmmunicado, but only
that .of .moving people from one Department 't6 another -and to have
them arrested in .their own ‘home's .and in places that-are not.jails
nor are otherwise used for detention or- prison ‘ofcommén ‘prisoners,
“this-incommunication has been ordered outside the cases contemplated
by the law.’ ,hnfu.. it is resolved that the incommunication of

Ivan Parvex must cease at oncé, and he’ may remain-under arrest but
free to-, communlcate...”.

f*#After a delay of 15 days, and after much dellberatlon and consulta—
tions g the. authorltles complled w1th thls judlclal order. - This; opened
up ‘for:-the first. time the p0581b111fy that “the seécurity authorities
could-be made to comply with the 1aw, “Atid “that ¢ ‘prisoners .could be held
in more humane conditions. Unfbrtunately the de0151on d1d not slast long.

 In June 1976, .the Supreme Court decided that holding prlsoners in-
communlcado by v1rtue of the state of 81eae ", .is not d matter comprised
within- the realm accorded to recurso de amparo by thé&:Constitution and

the law". - This.new principle was a step backwards “inithe ‘protection of
human rights. It amounts to an 1nV1tatlon “to the Executive to continue
to hold arrested persons in conditions which’ experience has-shown  lead

in many cases to the.practice of torture. Once again the highest judi-
cial body in Chile has renounced its powers of’ superv1SJon, powers which
it ‘always exercised in. the past, up to the mllltary COUD of ll September
1973 e - _




PAM I - ”-!FREEDOM‘OF EXPRESS-ION-?'-AND’?INFO’%?MAH‘-’I’ON"

ey

i - -An analys1s of :the Chilean 81tuatlon s1nce the mliltarv coup tod
the present day shows that neither fresdom” of" expres51on nor freedom
of information is guaranteed and that what 1s left of these freedoms
is being ‘eroded “daily by admlnlstratlve measures wh1ch result in the
closure of varlous organs oF the press and conflscatlon of publlcatlons.

After the coup, the military authorities took 1mmed1ate steps to
control the mass media not favourableé to their cause. They closed,
or -evern attacked and destroyed the pTFllSQS of broadcastlng statlons,
periodiecals .and reviews and placed telev1slon statlons under military.
supervisioni - As a result of this v epres31on, some publlcatlons dis-
appeared, others changed editors and, by the same tcken, editorial
policy. Gradually the former system of censorshlp was replaced by ..
that of "voluntary censorship" exeriised by -the media themselves. The
editorial staff carefully screened information and comment in order to
aveid the-risk of- closure, penaltles, or evén’ 1mpr1sonment of thelr
reporters-or-staff: °Durirng the whole of this period, and Dartlcularly
in the early-months, cases of dedth, d1Sappearance and .arrests amongst
jeurnalists were frequent.’ Correspondents of forelgn newspapers or
_.news agencies were arrested and’ subsequently expelled from the country.
One instance was theé case of the France Presse' reporters, M. Jacques
Kauffman and M. Enrique Guzman, who wére arrested and beaten because.
they:had not sent thréugh an offlcnally released news item. Other
cases -include” those ‘of the” Washington Post correspondents Nov1tsky and
Omang and ‘the New York Times reporter Kendall, who were expelled from ;
Chile’ while- they were’ carrvlng out thelr work as ]ournallsts. . Further
- and more frequently - many persons were’ given prison sentences for
the offence of "spreadlng rumours”,

»Leplslatlve Decree No. 1281 December lO 1975

To establlsh theSe controls., the Mllltary Government has made use
of Leglslatlve Decrees, Orders of the Mlnlstrv of Lhe Interior and
Militafy Edicts - ("Bandas™).  The most recent of the leglslatlve .
measures taken in-this respect, and" ‘one WﬂlCh is partlcularly 1llustra-
tive., 18 :Legislative Décree No. 1281 of 10 December 1975, By virtue
of .this enac¢tment, the Military Chiefs of ZOnes under a state of emer-
geney {-a: state of. eXCeptlon which at’ preuent applles to the totallty
of Chilean: terrltory) are’ entrusted w1th complete control of all infor=
mation media.  This Legislative’ Decree amends sectlons 31 and 34 of
the State Securlty Act and by- virtiue of’ these amendments Military Chiefs
have the.power to'suspend: fér perlods strpulated in the decree, or inter-
fere with, newspapers, magazines, handbills, any printed matter, and
radio, :telévision-or sther news broadcastlng, which publlsh or.broad-
cast opinions. or news’ "tendlng'b alarm or offend the’ people, dlstortlng
the true--dimensions of the" facts, or'belng‘manlfestly untrue or in. con-
travention ‘of instructiong. i, In full accordance with the . .thinking
underlying .the ‘Decree, thé tpufh’ or- fa181ty 6f news items or. oplnlons,
as well as the existence or otherwise of the other conditions set out,

PRI
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are to be determined and evaluated by the respective Military Chief,
Although provision is made for appeals against decisions to thé. Court
Martial, the fact that any appeal proceedings do not have the effect
of suspending the decision of the. Mllltary Chlef renéers the appeals
of. llttle or. no practtcal effect. 5 : N

ThlS enactment gave rise ‘toan immediate reaction in Chlle.
,Bodles such as the Press Club, the National Preéss Association and the
Chilean Broadcasters! Association, which hitherto had not adopted a
position critical-to the Government of the Junta, publlcly called for
the repeal.of the Legislative Decree on the grounds that it violated "
freedom of informatiom. Nevertheless it remained in force and its
provisions were applied in a nuwber of ceses. - One of these occirred
recently in relation to a remarkable document prepured on ihe occa51on
of an 1ntergovernmental meetlng in Chile. o

Open Letter bv Five Chllean Lawyers

On 8 June 1976, on the occasion of the meeting in Santlago of the
_SlX*h Assembly of the Organisation of Anierican States, a’group of" flve
'dastlngu1 ;hed. Chilean lawyers, resident’ in the country, presented to
the Ministers of Foreign Affairs there present an-open letter contaiti-
ing .a courageous denunciation -of the condition of human rights in Chile.
'Fhey report facts known to them through their practices ‘in defence of
persons deprived of their freadom on-political grounds. They request

that the denunciation be considered officially by the Interamerican
Commission on Human Rights, that the tyvuth or falsity of the factSSet
out he investigated. and that the abuses of power and 1llegallt1es to
be. found in the field of human rights at present be corrected. A -
translatlon of this document will be found at Annex C. _ S

The twelve-page document refers to a whole series of illegalities,
inhuman treatment of arrested persons and violations of rights for:which
the régime now in power in Chile is allegedly responsible. As soon
as the matter becaue known, very vi-lent attacks in the Chilean press
were unleashed, -accusing the lawyers of being "traitors™, "turncbats”i*
and similar. insulting.descriptions. Government oFficials 301ned in'
these attacks as.well. . The exceptions were Mr Sergio Diez and Mp
Manuel Trugco, Chilean represeﬁtatlves to the United Natioms ‘and the
Organlsatlon of Amerlcan States, who, although they disagreed with the
facts.set out in the document, defended the right of every citizen to:'
formulate such -a denunciation. They held -up the denunciation as a :
cléar indication of :the respect which the Government of Chile has Ffor -
other people’s opinions, and, since the press had ‘commented on it, as -
) 1rrefutaDle proof of the. ex1stence of: true freedom of the press. _ .

Nevertheless, nelther such respect nor such freedom of ‘the" press
were of long duratlon.. On. 20 June, as soon as the O0AS meetlna had **
C1Ooed and before. the ceparture of the delegates and foreign news -

respondents, the Chief of the' State of Emergency Zone of thé’ S
Metr0polltan Region 1ssued over: the signature of Rolando Garay
Cifuentes, Military Edict No. 98, prohibiting the publication or
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broadcasting of information "referring to matters contained in a
presentation made by a limited group of lawyers", inflicting heavy
penalties on anyone violating the edict. Almost inmediately and
by virtue of the implementation of the edict, the newspaper, "La
Tercera de la Hora", was censored and did not appear for several
days.

In August 1976 the two first signatories of the document,
Dr Eugenio Velasco Letelier and Dr Jaime Castillo Velasco were
expelled from Chile by administrative action, without any chapge
being preferred against them. They are both practicine attorneys
and professors of law at the University of Chile. Dr Eugenio
Velasco is a former Dean of the Faculty of Law and a former Ambassa-
dor of Chile and was a prominent critic of the Allende régime. Dr
Jaime Castillo is a former Minister of Justice.

S,3224



ANNEX A
C IRREGULARITIES IN 23 CASFS oF ARREST
i +.  SINCE SUPREMP DRCREE 187 (30 January 1976)

S

1. TLuis Armando CATALAN CAVIERES

Therapeutlst bv profess1on re31dent in Av. Matta 71, Cerro los
Placeres, El Progreso, Valparalso. Arrested at hlS home on 30 Janu~
ary at 3 50 p.mo " No warrant was shown or sent to his family. He
remalned 1ncommun1cado for 14 days.“ Transferred to military barracks
"Silva Palma“ " taken to Santiago and later to Tres Alamos camp. Some
time afterwards it was made known that he was detalned by virtue of
DE 1900 of 6 February (under the rules of the state of s1ege) whlch
was dated 7 days after his arrest.

2.-,Eduardo éATALAN CAVIERES.

Modellst of shoeS" his case is the same as that of his brother,
Luls Armando Catalan Cav1eres.;

3., Ulises Jorge MERINO VARAS

Official at the Municipality of La Cranja.. Arrested on the
street on 2 February at 2. 30 pum, Accordlnp to a colleague who
was with him, no warrant was shown. No copv of the warrant per-,
mlttlng his arrest was sent to his famlly. A recurso de amparo
in his favour was presented to the Corte de Apelaclones of Santiago;
questioned, the Ministry of the Interior said that "he is not detain-
ed". He has not been found to date.

L, Haydee OBERREUTER UMAZABAL

Student of pedagogv. Arrested on 3 T“ebruary in a house at
Av. Co Valdov1nos 1460, San Miguel. No warrant was shown, the
house was ‘searched without an order. No warrant was shown or sent
to her famlly,iu She has not been found to date.

5, HaYdeé,UMAZABAL DE OBERREUTER

Mother of Haydee Oberreuter Umazabal resident at Poblac1on
Marina Mercante, Block 2 No. 365 _Depto H. Valparaiso. Kept
under arrest in her home from 29 Januarv to 1 February guarded by
SIN (Servicio de Intéligencia Naval) officials. At ‘no time was
she shown a search warrant or one for her arrest. On & February
she was released. She has no news of her daughter.

6. Julio Enrique WUNEZ FERRADA.

" Leader of the Unidh of TaXi Drivers of Ouinta Normal, resident ,
at Calle Trigal 1721, Santiage'! ~Arrested on 5 February at 5.45 p.m.
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No warrant was shown and he was only allowed to go to a neighbour's
house, accompanied by a DINA official, to leave his three-year-old son.
On 12 February the. MiniStry of. the.Interior stated that he was detained
in Cuatro Alamos nder DR-1903 of.9 February, 1ncommun1cado. In this
case, too, - the-Becree was- sigried séven days too late.

7. Marco Aurelio ESPINOZA QUINTERO

T S g

Employee of the Cooperatlve Centre of the trade union Qf Jtaxi drivers
of Quinta Novmal. - Arrested on 5 Tebruarv at 6’ p.m. at the Cooneratlve s
Social Cehtre, Calle Sante F& 1856.. No search _Warrant was shown: and:no
warrant for his-arrest was’ shown or eent to, hlS famllv,r. On.12. February
the Ministry: of ‘the: Intetior stated that he was ﬁetalned in. Cuatro Alamos
by Vlrtue of Decree 1903 of 9’ February.‘ ' : T

8. Ramon Antonlo DIAZ BEREDIA

Treasurer of the Trade Union of Taxi Drivers of Quinta Normal.: Also
arrested on 5 February at the social centre- that-serves” the Trade Ufiion
and the Cooperative. No search warrant was shown and no order of arrest
was shown or seht td Kis family.  The Ministry of the Interior gave :
the same information as in the two preceding cases, He remained incom-
municado. :

9. Marco Antonio DIAZ PLAZA _

Fourteen year! old student, gon-of Ramén Antonlo Dlaz Heredla.vr
Arrested- on-the: same océasioili as hlS Father, i No order of arrest was:
shown orcsent: to! his™ famlly. Bn € February at 10 p.m. he was set .
free- at AVenlda anana corner of Rlanco ﬁncalada._y :

T R

10. Carlos VIDAL MUNOZ

Medican aide at Hospital F&lix Rulnes; -also worked at the Trade
Union of Taxi Drivers of Ouinta Normal; resident at_Calle Catan -1166,
Poblacion Simoti:Bolivar. - Arrested on b Pebruarv at 11 peln.,at his
home . which was” “‘thérough Iy - searched although the offwclals showed no-
permlt to - do'st. T No° order of arrest was shown or. sent to his: fam1ly.

On 12 and 16 Februarv he was ‘taken 16 his home by DINA officials, and

he could see his wife on both occasions. He was finally set free .on

17 February at 1.30 p.m., but cannot 1dent1fy the place where he' had
been detained. On 12 Pabruary the Mlnletry of the Interior.stated.-

that Vidal was~NOT détained. Fowever the. recurso de, amparo 1ncludesﬁr'
sworn stateménts by w1tnes$es Who saw’ that he was escorted to his homei,
on the 12= and 16 February and then taken awav agaln.,h_u DI

e -1 :

11. Eduardo Aristd VERA _RIVERA® e TR e

Electrician by profession, resident at Av. Las .Torres 2340, ConchalL,
Arrested at his home on 10 February. No warrant for his arrest was
shown or sent to his family. He was at first held at. Reglmlento Buln,
Santlago but was. latér taken to a place unknownr Lo el

e
RN
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'Fehruarv, at 10,30 a.m., at the home of Flora Vlveros Esplnozaf"
*Calle Emlllo del Porte 1425, Providencia. The DINA OfflClalS

;2._ Jaime Manuel_ZURITA CAMPOS

Ceivil englneer, spe01allst in electr1c1ty Arrested ‘on 13

who abrested him showed Flora Viveros Fsplnoza ‘an order statlng
he ‘should remain under arrest in her home. ‘ Nevertheless he was

 immediately taken away and he has not been traced. ‘ Englneer ;d'”

Zurita Campos had already been arrested on 22 October 1974, Kept
incommunicado for two months, transferred to Tres Alamos, . and set
free on 19 Decewber 1975 under the ammesty decreed for-160 persons-
arrested by virtue of the state of siege.  His name was on the
off1c1al llsts of persons to be freed which were published at that.

_tlme.

13, and 14, Bernardo ARAYA ZULETA and Maria Olpa FLORES BARRA?A

_de ARAYA

‘ Marrled couple, the husband is 87 years old and hlS wife, 61.
They live 1n Calle’ Barros Luco 1220, Oulnteros province of Valparlso.
Mr Araya 1s former Member of Parllament and nromlnent union 1eader

‘who 'was’ the first Secretary General of the Central Unlca de Traba-
“*jadores (Slngle Central Chilean trade unlon) . ‘Both were arrested

on 2 Aprll in their home° - No order was =hown or sent to their
family. DINA officials arrested them, as well as Maris Olga's
borther, Juan FLORES BARRAZA, 59 years old, and three of the
couplet grandchildren, who lived with them: -Wladimir HENRIQUEZ -
ARAYA, 15 years old, leoska HENRIQUEZ ARAYA, 9 years old,‘and

'7Eduardo ARAYA ROJAS, 9 'years old. At the same time the home Was

thoroughly searched althouqh no warrant was shown. Al prlsoners ;;"
were taken to an’ unknown place.»"Thev were kept bllndfolded for a”

'”long time; two of- ‘the chlldren ‘bear witness that thewr grandfather
* vwas tortured; thev once could” sée him’ "hangmcr by the’ hands and
'moanlng“a" Their grandmother had suffered from nervous shock after
‘which she was transferred to her husband's cell. It was ‘the last fl“'
“time the chlldren saw her.’ ~On 3 April, at 10 p.m., the three ,“

children and Juan FLORES BARRAZA were set free bllndfolded some
five blocks away from the house where thev’ had been arrested. A
recurso de amparo was presented for the couple in the .course of
which the authorities stated that thev were NOT detained.-

;é;“ Juan Carlos MUROZ URRUTIA

‘ Aged 20{' Arrested on 1 May, . when he was | leav1ng the Publlc
Jail where he had gone to visit hlS brother who s serv1na ‘a sentence.
for' polltlcal reasons. Six DINA apents arrested him . and 1mmed1atelv

made him enter a Cltroen car and bandaped his eyes with adhes1ve tape.

Thev took him to a bulldlnc which he does not know but belteves to;
be ”El Clarln s a newsnaper closed ‘down bv the provernment. They

took h1m to a room where there was only a chair, to which he was tied. .

Thus he remalned untll 6 May when hc was taken for interrogation and
hls eyes unbandaged. Some mlnutes earller he had been made to
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swallow a pill which made him extremely d:zvy, 6 that he! cannot ‘remember
what he answered ‘o being .questioned. . ; After .the 1n+errogat1on his eves
were bandaged and hé ‘wds Yagain tied . to thQTChﬁlr.: ﬁith ‘his hands tied
behlnd his’ back, ‘He receivéd electplc sbgcks An his oenitals ‘and aympits
he was hung by thé"hands and: beaten... .. On 10 Mav, Stlll bllndfolded5 “he
was taken in a ¢ab®térthe place- where. the Panamerlcan ‘Road cpossas: Sar
Joaquin and set “Fhee at %45 pomi .. A recurso de amnaro had heen: presented

S 5

during, his dlsappearance To no avail.. . _ ST T i e

16. Onofre Jorae'MUNOZ POUTAYS T T

'C1v1l'englneeﬁ,”snec1alast 1n mines, resident at Cérventes 2940,
Santiago. Married, 42 years old, he was a prominént member of the::.
Communist Party. Arrested on 4 or 5 Mav in a house at Calle Conferéncia
1537, in. Santlaqo, tdgether with other lmportant communuqts. According
to the authorities, the Central Committee -was -in’ SeSSlon. The : DINA l
officials who carried out the search and arrests shéwed no order and sent
none to the families of the persons; they detalned, The officials stayed
‘in the house for several days but it -seems that the next day Mufioz Poutavs
was taken away, with:others, to an, unknown place. Mifioz Poutays is
marrled ‘to Gladys Marin, ex-Member of Pa“llament, internationally known,
now in ex1le.' A recursoide amparo. was presented in his favour; appeals
were made‘fo the President and to the. Internatlonal Red Cross. - ‘It was
only on 22 July thaf the authorltles admltted that he was dcfalned.

17. Jaime Patrlclo DONATO AVENDARO' e".;”?ffﬁ __f'] e T

§ Mechanlc and electrlclan bv professlon,“ marrled '8 small chiddren,
resldent at Padre Lasg: Cases 21473, Conchall, Santlapo. Trade union: °
leader and President of the: trade unlon of CthecTra workers. Arrested
on U4 or 5 May in a house at: Calle ConFerenc;a 1537 under the samecircum-
stances as Munoz; he hds also dlsappeared. The Pre51dent of “the Supreme
Court, informed of these fact by the. famllv, answened on 20'May ‘that the
DINA authorltles, congulted, denied this detentlon, whereunon the Presi-
dent of thc Stupreme - Court considered the matter settled. ' Inquiries were
also made ‘before the Minister. of. Justice, the “Jwector of thp DINA and
the’ Pre51dent of the country.,

18. Mario Jamie ZAMORANO. Donoqo S T

Worker in the leather industry, 45 yeaps old, married; small child-
ren; vresident at Estrella Solitaria 4245, Nunoa, Sanffago.fu'Leader of
thé “Trdde “Utiion ‘of -the. Leather and Shoe Industrv. Arrested on 4 May
. i& safmé Houserat-Calle Conferencia 1??7. The c1rcumqtances of his
:marresf %nd"” conséquent: - dlsappearance are the samé ‘as in the ‘other cases
'but mb'e’serlous iny,that -he was. wounded bv a bullet after béines arrested.
In’ splte ‘of that,/is family was never Lnformed of histlégalisituation,
1_.hls health origfiswhether .@r not he wag stlil under arrést, i Im- the
ffhouse at! CH1%: Conferencia. the. DINA concentrated up to 16 prikoners.
OF the peOple ‘whoi-enterad the house the. only ‘ofie Who' could ‘regain free-
dom was" & hlﬁh'eccleslastlcal dlgnatorv who w%rned by ‘neighhoursand

the families of the prisoners, had come to see whAE' ‘Nad ‘happened.i A
recurso de amparo was presented in favour of this prisoner. Only on
22 July did the authorities admit that he was detained. STREL
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Roberto Octav1a QILVA HERRFRA

&

R Manual worker, ,aged-Zl; marrled-, tWo Emall children, resident'

at-Toro:-Mazote 1711, Santiagoa-f Arrested on 7 May by the DINA at his’

place -of work, -FAMASOL factorv,i. He was the trade .union delegate for
section.  Another labour delegate and the Preslﬂent of the Industrlalw

Trade Union were arrested at the same time. At FAMASOL the workers
considered that their salaries were too low and collectively decided
to stop working overtiné.  The result of this claim was the arrest

of these people by the DINA. No warrant was shown or sent to the
family ¢~ :The. family believes :that he is detalned by virtue of the
state ‘of .siege but.cannot be certaln. He was fqut taken £6 Cuatro
Alamos and.then to Tres Alamos.u A recurso de . amparo was presented 1n'

-Hig- favour and -the proceedlnps are not. completed

‘( ' .' .

Carlos Alfredo ACOSTA MARIN

...,..,..

Whlte collar worker,‘ Head of Personnel in MACUSA manufacturer_f

of leather goods. Marriedy two children; aged 35. Arrested at”
his home at dawn on 12 May by DINA officials who searched the house,
taking away many books. They showed no search warrant or order of
arrest but merely had his wife sign a document with the prisoner's
name and address. The prisoner disappeared for several days and
was maintained incommunicado for 15 days. 6n 28 May he was taken
to Tres Alamos and the incommunication was 1ifted. A recurso de
amparo was presented, A protest about the case was made to the
Ministry of the Interior. While the prisoner's whereabouts were
unknown an appeal was made to the International Red Cross.

21 Eloy RAMIREZ VALENZUELA

Secretary General of the Federation of Press Workers, 4i years
old, married, two children, resident at Calle Bulnes 267, Santiago.
Arrested on 12 May at 3 p.m., at his home, by a group of many men
and women who did not identify themselves or show a search warrant
or order of arrest, but searchtedthe house and took away many things.
A recurso de amparc was presented on his behalf with no results.

22. Juan CORREA CORREA

Majordomo's aide, 45 years old, married, one daughter. = Arres-
ted on 12 May at 3 p.m. in the same place, by the same people and
under the same circumstances as Eloy Ramirez. A recurso de amparo
was also presented on his behalf, to no avail.

23. Jorge Enrique MADAUNE JIMENEZ

Electrical technician, 73 years old, married, five children.
He has been President of the College of Electrical Technicians.,
His health has been poor, as he contracted a heart disease in
October, 1972, and later had a heart attack. Arrested by the DINA
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on 12 May at 1.30 a.m. in his home and in the presence of his €8-year dd
wife. The officials showed no warrant for his arrest nor did they later
send one to his family. They had no search warrant but searched the
housg , He was taken to Cuatro Alamos where, in spite of his age, he

was kept incommunicado for 17 days. _ He believes he is detained by virtue
of the state of siege but cannot be certain. A recurso de amparo was’
presented, to no avall. . Appeals were made to the President of the Sup-
reme Court and to the Mlnlster of Justlce, with no results to date.

These cases show but a few of the violations of human rlghts”'
commltted after 1 February 1976. In no case were the legal provisions
respected that regulate ‘the wav to carry out an arresty in most, homes
were illegally searched and, what is worse, in many cases the ‘authorities
do not admit the arrest, and therefore, the persons concerned have just
disappeared. In almost all cases the family appealed to the judiciary
through a recurso de amparo, and also to dlfferent authorltles, always
to no avail,
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PERSONS ARRESTED SINCE JANUARY 1976, WAO HAVE .DISAPPFARED

Name and action taken cee - =-n'}¥;¥ - Date of avrest
1. AGUILERA APABLAZA VICTOR 16 Jan: 76
26/1 Petition to the Justice Department

2. BOETEGER VERA, OCTAVIO JULIO o T T 1y Jans 78
21/1 Habeas Corpus Petition No. 86-76 -~ - IR

6/2 Habeas Corpus dismissed and presented to the
Crimina’: Court R

25/2 Letter to the Mintster of Interlor

24/3 New Habeas CorDus Petition

3. CANCINO ARMIJO ADAN DEL CARMEN:~
Habeas Corpus Petltlon

R R

Y, PEREZ ROMERO: TFPFQA DE JESUQ Tooigmet e 27 Jan. 76
6/2 Protest presented to the Justice Dept.

! T f

5.  SALAZAR CORNEJO, MIGUEL Jan. 76

6, MERINO VARAS, ULISES

5/2 Habeas- Corpus No. 122-76 A : :

1072 Ministry of Interior declares he is not under
arrest i

13/4 Petitien to Mlnlstry of In;erlor requestlng
information- : "

27/4 Habeas Corpus rejected

2 Feb. 76

D oy

7.  WEIBEL NAVARRETE, JOSE ARTURO ~ 29-March 76
29/3 Habeas Corpus No., 251-76
2/4 Protest-.to-the Ministry of Interior for kidnapping = '
12/4 Letter to the Ministry of Interior requesting end
to his state of "incommunicado®
8. ARAYA ZULETA, BERNARDO o D Appilo7es

4/5 Habeas Corpus No. 26u4-76

19/4 Ministry of Interior informs he is'not under arrest’

15/4 Letter to Ministry of Interior requesting information

19/4 Presentation to the President of Supreme Court

29/4 Requést to Ministry of Justice ‘£ér site: 1nspect10n"f
e b o :

9. ESCOBAR CEPEDA ELISA DEL CARMEN ’ lO Aprll 76

28/5 Habeds Cotpus R

10. EUGENIO EUGENIO,BASILIO 29 April 76
7/5 Habeas Corpus 368-76 A L
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Name and action taken

11, FLORES BARRAZA, MARIA OLGA
5/4 Habeas Corpus No. 264-76

Date of arrest

2

April 76

19/4 Ministry of Interior informed she is not under arrest

15/4 Request made to Ministry of Interior for information

19/4.Presentation to President of Supreme Court
29/u Request made to Ministry of Justice for a site
inspection

12. GONZALES ARRIAGADA, FERNANDO
3/5 Habeas ‘Corpus

30

19/5 Request made to MlnlSth of Interlor for release

13. HERNANDEZ ZAZPE, JUAN HUMBERTO .
28/5 Habeas Corpus Petition S

14, MENA ALVARADO, NALVIA ROSA

30/4 Habeas Corpus Petition No. 352-76

1/6 Habeas Corpus rejected

12/5 Request for Information to Ministry of Interior

17/5 Ministry of Interior 1nforms she lS not under arrest

15. MONTOLINO CACERES, WLADIMIR

16. MONTOLINO RODRIGUEZ, ANTONIO

17. MUJICA MATURANA, MOISES EDUAPDO
29/4 Habeas Corpus Pefltlon '

18, RECABARREN ROJAS, MANUEL SEGUNDO

3

29

2

29

- 30

April 76

April’ 76

April 76

April 76

April 76

April 76

Action on his behalf same as for Mena Alvarado, Nalvia Rosa

19. RECABARREN GONZALEZ, LUIS EMILIO »
Same as above -

20. RECABARREN CONZALEZ MANUEL'GUILEERMO
Same as above " T 7 e

21. TAMAYO MARTINEZ , MANUEL JESUS ‘
24 /4 Habeas Corpus Petition RISON

22. ALVARADO GONZALEZ, MAURICIO
20/5 Habeas Corpus Petition.” -

23. BARRAZA RAMIREZ,: ELIAS FRANCISCO :
18/5 Habeas Corpus Petition

T R
24, CAMPOS GARPIDO RALDOMERO -
13/5 Habeas Corpus Petition

25, CONCHA BASCUNAN, MARCELO RENAN
12/5 Habeas Corpus Petition
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Neme -and actien taken ¥sDate (Of appest ¥
26. CORTES.FLORES, JUAN ORENZO

27,

" LAX7 May 76
Habeas Corpus T

e

o LOPEZ . VICTOR MANUEL 10 May 76

14/5

28.

Habeas -Corpus Petition No, 49§f76;¥w;];ﬁ, P B S

20/5

29.

DIAZ SILVA, LENIN ADAN 9 May 76
Habeas -Corpus Petition R P S

DONATO AVENDANO, JAIME PATRICIO 4 May 76

19/5

26/5
26/5
26/5
26/5
26/5
28/5
28/5

30.

Habeas. Corpus Petition No, L418-76 S ‘
This person is included in the group ‘along ‘with Mario Zamorano
and Jorge Munoz Poutays for whom action in their behalf is
being taken as a gnoup. B o x i
Request file on him :
Letter to the Presdient of the Republic
Letter of the President of Supreme Court
Letter to the Minister of Justice .. =
Interview with President of Supreme Court - v =~
Letter to Coronel Manuel Contreras Sepulveda (DINA)
Letter to Undersecretary My Montero' .. .0 it

18/5

31-

ESPINOZA FERNANDEZ, ELTANA MARINA 12 May 76
Habeas -Corpus Petltlon':ﬁf? ' I

3/6

32,

ELIZONDO ORMACHEA, ANTONIO 26 May 76
Habeas:-Corpus Petition R PR

13/5

33.

FUENZALIDA RUIZ, LUIS EDUARDO 12 May 76
Habeas Corpus Petition STl

20/5

34,

GOMEZ MARTINEZ, OSVALDO 12 May 76
Habeas--Corpus Petition S T

LARAS ROJAS FERNANDO ANTONIO

13/5

35,

Habeas :Corpus Petition

20/5

36.

LOPEZ SEGURA, SEVERINO DEL CARMEN 12 May 76
Habeas -Corpus Petition R AENCERIN AR

MADAUNE JIMENEZ, JORGE

17/5

37,

Habeas Corpus Petition

MAINO CANALES, JUAN BOSCO May 76

38,

MALDONADO FARIAS, ALEJANDRO 12 May 76

13/5

39,

Habeas Corpus Petition No, 392-76
Habeas Corpus Petition denied

MORALES RAMIREZ, MIGUEL LUIS. ©:@ +* . : i » -2’3 May 76 -

11/5

Habeas Corpus Petition No. 377-76
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Name and‘dction.taken "’ ‘Date of arrest

4O, MUNOZ POUTAYS; JORGE ONOFRE LI s may e
14/5 Habeas Corpus No. 402-76 o
All othermeptions on his behalf same as Jaime Donato Avendano

41. NUNEZ BENAVIDES RODOLFO MARICLA =~~~ 18 May 76
20/5 Habeas Corpus Petition No. 425-76

42. NUNEZ ROJAS LUIS HERNAN 25 May 78
31/5 Habeas Corpus Petition

43. PALMA MUNOZ, JOSE RUPERTO - " 12 May 76
QO/STHabeaS Corpus Petltlon L : ’ ’

44, PAREDES PEREZ, ERNESTO ENRIQUE T 15 May 76
27/5 Habeas Corpus Petition . . e S

45. PARRA SANHUEZA; PEDRO DANIEL 12 Mav 76
17/5 Habeas Corpus Petition No. 396- 76 : '
Denied, for no record of arresto_v.;

I

46. QUEZADA ARQUEROS, LAUTARO NICOMEDES ' 17 May 767"
24 /5 Habeas Corpus Petition No. 43%-76

47, REKAS URRA, ELIZABETH DE LAS MERCEDES Y o8 May 76
3/6 Habeas Corpus Petition

48. SANCHEZ LEIVA, MANUEL JESUS 0 T 16 May 78
20/5 Habeas Corpus Petition

Y11 May 78

49, SILVA DOMINGUEZ, JORGE
25/5 Habeas Corpus Petition

50. VALDES VALENZUELA, SOFANOR ST 107iMay 78 “‘
24/5 Habeas Corpus Petition

51, VALDIVIA GONZALEZ, OSCAR DANTE U 0% May 76
27/5 Habeas Corpus Petition

52. VALENZUELA BARRAGAN, HORACIO ARIEL T 7 May 76

10/5 Habeas Corpus Petition No. 372-76
Denied, no record of his arrest.

(Note: Numbers 6, 8, 11, 29, 36 and 40 above are also referred to in Annex A
in connectlon with thelr 1llegal arrest) ' S
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ANNEX C

- OPEN 'LETTER BY FIVE: CHILEAN LAWYERS. -

AT "~ - Santiago, June 8, 1376

His Excellency
The Minister of Foreign Affairs- -

My Minister:

- We, the undersigned, are;members of a group of lawyers residing
“fineChilemand‘pracxicing our-professionuin-this country._ .

We have been follow1ng with 1nterest and concern the world‘debate
" on the problem of human rights. We adhere fully. to.:the Unlted Natlons
* Universal Declaration and stand ready to fight- in, order that: it may
become a reality in all the countries of the world. Consequently,
we ‘are categorically opposed to any attempt. to iustify specific-situa-
tions - whether they may involve doctrine, government, or party =~ in

" which human: rights, understood in the full meaning.of the aforementloned :

“declaratlon, are trampled upon.

"~ We have observed‘that insofar as Chile is concerned the debate:
appears to involve - in the eyes of world public opinion - only two,
sides, one being that of Chileans living abroad, former supporters
“ ‘of the Government of ‘Salvador ‘Allende, who have been affected by
specific coercive measures, and the other being. that of Chileans .
living in<Chile who deny the existence of any human rights problem.,
That, in our -judgment, is only part of the réality. Ve are convinced
. that an enormous number of citizens within the terrltory are very well
. acquainted - better so than anybody else_— with the 51tuat10n and are
_able to plve concrete, Ob]eCtJVG and unquestlonable testlmony about
. the problem.__ We. con51der that we are members of that group. By

o virtue of. our profe851onal experlence we ‘are quallfled to give that

ftestlmony, not because We may have any personal grlevance but because
_we know the law we work in the courtsgbwe are in touch w1th the
administrative and political’ authorltes, we part1c1pate in the welfare
and legal assistance work of the various churches, and, above all,

we dre in daily contact with a large number of specific situations:
related to this. problem. L T T ‘

: On the-‘oécasioﬁ of-the Sixth Assembly of the Organisation: of
American States, held at Santiago, we considered that we should not
remain silent. We are not promoting any movement originated abroad
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or serving any anti-government political interests. Both the Government
of Chile and such outside movements must be subjected to rlgorous scputiny.,
If systematic and widespread violations. of Human. rights are proved to
exist, the Government of Chile must be held accountable for them. In
contrast, if such violations do not exist, the responsibility for the
accusation must fall on those who made it. But this requires a free

and brdad 1nvest1gat10n ‘giving the accused Government an opportunity to
prepare an adcquate defence, with the obligation to put an end to inhuman
practices and laws if they are proved to exist. )

» This is not a clandestine document. It 'is public document. We
hope that the Chilean representatives to the Assembly will be able to
answer the criticism and accusations contained herein. We recognise

our responsibility and expect others to assume theirs.

1. The State of Siege as a Permanent and Systematic Situation .

Since September 11 the country has been in a state of 31e9e .and
emergency.” - Until September 11, 1975 there was also & state of war.
These measures, which were OPlFlnallV designed as’ extraordlnary ‘measures
and llmlted to a speclflc duratlon, are being extended systematlcally
vy ti 4 Telaka 1lowed under the Constitution expires.
The' rule”establishlng the t e'llmlt has - in Fact’ been nulllfled. " Decree
Law No. 1281 of Décémber ll 1975 made a state of 51ege a permanent reglme.

b pe

e T

Under the’ Constitiution, ‘a’ state ‘of 51eg pmust be deciared in case
of internsl ‘disturbarice, but the ‘Execiutive ‘Cannot: malntaln it apalnst
“athe #iT1l of the Cohigress. Today, the Povernment ‘“has assumed” all powers.
It simply issues a decree law extending this’ extraordlnarv measure, and
the country, therefore3 is deprived of normalltv. ThlS is 1n conflict
with the: constant’ declaratlons made by the Povernment to the effect that

there- 1s perfect calm in the countrv°

= fem
b R S

policy. " Indeed it may be' sald that o
(a) there is+hémlonger any” ‘inteérnal “disturbance’ ‘and therefore “the ifnj
'-wxsucce531Ve declaratlons now renreqent an abuse of poWer, .“‘ '

“l

(b) the state o ;81ege grants the Eyecutmve only the powar to transfer
,wpersons to or detain-them.in places other thanrjails; ,howeversiag
" many perspns are belnp arrested or transferred 1o places. of -detent
-tion. that prisoner. camps.are being-established-where seeurity. forces
..:hold persons, 1ncommun1cado .during -periods. determlned arbitrarily
nterrogate them llleﬁally, make .them:servg. prison terms,+or-hgld.:
ﬂ;them in places unknown to the peop]e ’n general and often. even to-:
-'the ‘highest cEElc1alsa et e e -

(c) the'state of siegé "id’ a measure: de81pned “to prevent acta agalﬁst
the security of the State, but it should in ‘mo case be ‘used as”
punishment or as a substltute for a court of law. Unfortunately,
Howewep, it is being iséd as such in many of the detentlon cases__
Tcarrled out under 1ts proV131ons.'““ B T ' S
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" Such was the case of:-thé distinguished jurist Hernan Montealegre:
+; - Klenner, who was illegally arrested, inasmuch. -as: he:was: not:

- presented with any supreme decree, was not engsged.in.any poli~ =
. tical activity whatsoever, was not a militant:iof any- party, was-
' “not' given explanation for-his arrest, and was'-arrested-only .

: because-he had agreed torbe defence counsel for persons belng
=~fbrought before- courts martialj ' SRR

g an ed by the'p
state of siege is hot intended for use as an 1nstrument for the
- large scale detentlon of citizens, a phenomenon which under
At other reglmes is belng descrlbed as a permanent and unrestrlcted
...burge. That is wbat is happenlng in Chile today. It is not
that after September 11 it became necessarv 10 adopt measures
to control a large number of dangerous elements that is now de- -
creasing.  Almost three years have, passed and the process of
' .large scale 1mpr1sonment of c1tlzens is still in progress..‘ _
pPersons who durlng that tlme were not consldered dangerous aredp"
now belng placed in that’ categorv - relatlves of other persons
who are under arrest, dissidents, members of partles other than
Unidad Popular, persons who express the sllghtest cr1t1c1sm or
. who are members of cértain orpanlsatxons in unlver31t1es, trade
_,unlon9 etc. Persons enter and leave prison camps 1ncessantly.:;
" There are no permanent flgures. Thus the concept of the state';
' of 51ege has been dlstorted, as. we have 1nd1cated “above, '

(d) in the’ splrlt of the Constltutlon the authorlty g

2. ?The Conver51on of Intelllgence Serv1ces 1nto a Secret Irres-
'pons:.ble9 and All Powerful Pollce Force

4 _Nobody questlons the fact that the internal securltv of natlons
requlres an 1nte111gence servlce, given the complex1ty of contemporary
problems. However ‘nobody questlons the fact eitheér that the dark )

history of secret pollce forces, developed in the shadow of the totall-

tarian states of this century, cannot continue without leadlng man-'“
kind into a new primitivism.

- ' Thls may be seen in our conntry. The 1nte111gence serv1ces
"'began to assume powers beyond those of thelr 1ntelllgence functions
and’ reachlng into the area of extra- legal 1nvest10at10ns, 1nclud1ng ,
" the rlght to determine the fate .of persons, from.the beglnnlnp of the,
present Government. Such services were subsequentlv organlsed underE
the name of Direccion de Inteligencia Nacional (National Bureau of -
Intelligence). The formalization of this new power was made public .
only by means of - Decree Law No. 521 of July 14, 1974, which estab-
lished that DINA has the mission of gathering intelligence for the
adoption of measures to protect national securlty and the develop- o
. ment of the .country. The organlsatlona] structure. of the bureau -
' was to be established by a regulation that nobady knows in Chile.
The staff is made up of Armed Forces personnel, but other personnel
may be contracted by supreme decree signed by the Ministry of the
Treasury. Not one of these supreme decrees hag eveér been made
public, but a‘large number of civilians are working ©r DINA and no
~oneé who has ever-had anything . to do with them has ever failed to:
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notice that these persons are recruited from the lowest moral, cultural, and
and- eriminal stpata of 'society. -:DINA's budget must be included-in the
nation's~Budget Law. ::‘The truth is that nobody knows anything:about it
and:nobody dares -to aski~ Decree Law No. 521 is, as:a logical consequence
of “this‘&romalous juridical institution, a juridical. &berration:: It

states that three of the articles of:the legal text are classified (cf.

sole transiticmacy article)iThe -people: dre-thus subject to.previsions

they do not know. This juridically wmnsound.situation:has:newver -been
submitted for consideration to.the. Pre51dent of the Republlc by the

Jud1c1al Branch_or the Chllean Bar A55001atlon. e

e L1kew1se, DINA 1s under the exclu81ve superv1slon of the hllltary
Junta and today, de factos under that of the President of 'the- ‘Republic.
Its dec1s1ons are not rev1ewed bv the Mlnlstry of the Interlor, except
a posterlor1 and well after they are made. R

Members of the DINA are forbldden to appear before the courts, even
when subpoenaed accordlng to. what the Bureau Chief normallv tells the
military. and. civilian judges and the courts, clalmlng that _the order
comes,, from the Pres1dent of .the Republlc.g

Crlmlnal proceedlngs for murder, kldnapplng, m1551na persons, rape,
etc., brought agalnst persons arrested by . DINA apents always have to be
dlsmlssed because The, judges never succeed in ge*tlnw DINA personnel to
appear in thelr courts.”; The Government more(Ver, conslders all investi~
gations closed as soon as it receivs & DINA report denylng hav1ng arrested
the dead, missing, kldnapped, or raped person..- Lastly, the Court of
Appeals—and the-Supreme Court'always accept Mlnlstrv of the Inh rior:
reports based on information- supplled by DINA, and claims, anxletles,
and tragedies pass into the world of absolute silence and secret,
sﬁf_erlng of the families affected The country S. press does o

_the, hostlllty of the censorlnﬁ serv1ces'a9a1nst certa;n commun
media is based in lavrge measure on. the fact that thev have transpressed
that ‘line.

It should be added that DINA, in accordance with the decree.that
establlshed 1t, lacks .authority to act lndependently.” It can’do_so only
by means of a jud1c1al order or supreme decree of the MJnlstrv' f:the
Interior. . Howeyer, it habitually dlsregards that requlrement "and has
thus created an anomalous situation that even the Covernment hasv ';”
unable to'correct .as w1ll be seen. later. . e

3, “Tﬁé,Immediate'Consequences'of the System;bescribed Above

Our experlence as defence attorneys 1eads us to expose in the
strongest ferms p0831b1e a series.of events whlch wa are w1tne331np
from day . to day and which are contrary .to “the essence of the human rlghts
unlversally recognlzed by the Unlted Natlons.ﬁ'

8 brlef summary of these events ';

(a) -The- Constltutlon the laws, the: jurlsprudence, and the treatlse
writers:of -Chliile -have clearly established -that under:the state of siege
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arrests must be made in conformity w1th establlshed Drocedures, 1nclud-
ing the issuing of a supreme decree 51gned by the Minister of the
Interior.- Otherwise the-arrest may be- 1nva11dated through the remedy
-of - amgaro ‘or- habeas corpus.,-»; ' .

Fer all practlcal vurposes, these formalltles were not observed
durlng an extended period :following ‘September 11, 1973. Nonetheless
-'appeals (amgaro) were dismissed by the courts w1thout more arguments

than the sole mentton of the eX1stence of the state of 81ege.'

In view of the long list of abuses the Fovernment 1tself had to
1ssue Decree Law No. 228 of December 2L, 1973 ‘ratifying ‘the “doctrine
and demandlng compllance with ‘the formalities. Unfortunately, the
'second artlcle of that Decree Law dbsolved of all responsibility -
thus trespas31ng upon ‘the power of the Judicial Branch - those who
had v1olated the law and thus made it possible for the situation to
remaln unchanged. In fact, arrests have continued 'to be made direct-
ly by DINA without partlclpatlon by the Ministry of the Interior, -
that 1s, w1thout a suDremé dectee’ 1ssued in the name of the Government
‘Junta. ' ThlS practice is subsequently ratified by the Mlnlstry and
“the fate of the arrested person is thus permanently cast and jUSthE‘
paralyzed

* The system of detalnlng citizens 1llepally led, as it natural
to 1llega11t1es 1n the time and form of detentlon. Three very '
serious factors are worthy of mentlon '

First: The time of detentlon by the securltv forces ig indefinite
and arbitrary:

Second: The application of measures that aggravate ‘detention,
such as illegal solitary conflnement for indefinite periods, has
-become customary, : e -

ZJThird; Extra-—judicial3 unconstitutional, and coercive;questiohing
is becoming an essentidl part of the system.

;i Again. the Government, in the face of an avalanche of abuses,.
attempted -a formal corrective measure. It issued Decree Laws Nos. -
1008-and 1009. easing the .conditions of arrest and giving more guarantees
;to--the «families: -of:-the- arrested persons. It was decreed that authori-
ties having :the power:-to-arrest persons for reasons of -the -internal - -
security--of. the State would have to release such persons to theqcounts
or the. Ministry. of. the .Interior within five days and would have to..
inform their families of the reason for the arrest within 48 hours.
Also, through a curious. association of ideas,. the decrees'relterated
the. punishment established for those: who—exerted 1llegal pressures :
\mm'mepﬂsmsameﬂem_, : R o

Agaln unfortunately, these prov1s:ons ‘have remalned a dead re
letter. .- Arrests continue to be made without supreme -decree or. 81gna'f
ture of the Minister of the Interior. Families are not receiving e
notifications in many cases. The persons arrested are still being
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held over five days without their cases belng de01ded upon by the author-
ities mentloned 1n the Decree Law.

Moreover, it sbould be noted that the aforement‘oned perlod means
alterlng the 48-hour limit set by the Constitution Within whichauthor-
ities empowered to arrest must transfer the person arrest to. the judge.
Furthermore ,: this means’that” DINA may ‘hold: a person in prl 9n for five
days," although it latks’the poweér to arrest 1ndependent1y, as was. ex-
plained-above. - Decrée’Law’No:i:1009, “theréfore, if complied with, would
appear to 1mprove the situation of the persons affected, but that'would
not mean progress in terms of the law in force in Chile, although it
would 1n terms of DINA's. secret practlces.r, -Moreover, -this organlsatlon
is tac1tly recognlsed as the true admlnlstrator of the state of siegey
since the Ministry of the Interlor only intervenes ~ at-best - five days
after the arrest ... and then. onlv to accept the exercise by another of
a pover that the Constltutlon and the law grant to.it exclu81vely.

. Lastly, arrests are be;ng carr;edlout by means of_the-81mp1e pro-
cedure of having armed men in civilian clothes arrest the citizens in .-
their homeSwor in the streets, leaving no trace whateoever...‘There *V“
is no record of . thelr acts. - The Ministry of the Interior doé&s notit
know the facts.,v DINA denles them. - But.a -large number of' peoply: have
dlsappeared from their homes after these armed men appeared at theirs:
doorstep to arrest them. The security services have not identified
these kidnappings as having been- carried; out by gangs of subversives
and eVerythlng has been covered up.by means.of-a. statement prépared
in advance.  These are premedltated acts. carried.out to influence: the"
attitude of the Foreign Ministers meeting in Santlago.

4, "'Othép Dire Consequences of the Present System

HEERARR A

e Clandestine Places:of ‘Imfriscnment '

The Constitution states that persons arrested pursuant to ‘the state
of siege must be detained in a place other than a prison or their own
home.-- - This has always been -taken to mean" that such a place should in
no case be inferior to a jail or common prisomn.

However¢¥reality'in:Chile'is very different. There are now just three
known places of imprischment: ' Tres: Alamos , ‘Cuatro Alamos, and Puchuncav1
(Regulatory Decree No." 187). - = OFf those, Cuatro Alamos, never .
mentioned wuntil a few:months ago, is intended for persone held strlctly
incommunicado’ and'submitted to unkndwn” proceedtnas fo' engths of time )
determined exclusively by DINA. ° That 'is not all. That organlsatlon
maintained and still maintains & huge quantlty ‘of- sec _' pla
imprisonment, ithe ‘names of which have been’ publlshed'1n'1nternatlonal
reports-without their being refuted by thé Chllean Government.wr;In i
some cases: it has expliditly confirmed“them, as W1th the house at Calle
Londres 38, Santiago, which the 0AS Commission was not permltted to v151t
and which was then closed. Another such place is Villa Grimaldi on
Avenida José .Arrieta, Santiago, where Théhy prlsoners'have been held
regulaply without any 1nterventlon by the Mlnletrv of the Interlor or'
any other authorlty., R S R
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‘Thig-statement is confirmed in two ways:-

Firse::+The .Government itself had to enact. Regulatory Decree- - -
-No. +187 .which reduced the prison camps to -three and empowerSsufﬁa{
‘the President of the Supreme. Court- and;the Minister of Justice
. to visit them when. they see fit, along with other. measures- v
: de81gned to. safeguard the lives.and health-of the detalnees.

-Second V1 its. made subsequently bv the afore@ald hlPh Offl"T

--cials by virtue of those provisions establlshed, in public
communiqués, that Villa Grlmaldl -had bheen used to: 1nterrogate
detainees. At least one detainee was seen by the Mlnlster
hlmeelf and 1nterropated 1n hls presence.. : s

~or:IT. Must be. added that despite. such visits .(for the-rest, the
hree .camps .are a big step forWard) condltlons at Cuatro Alamos

are unchanged and the activity at Villa Grimaldi proceeds as before.

b. ..Torture

An 1mpre351ve number of statements conflrm the charge that.
torture is practlced in Chile in clandestine places of 1mprlsonment
and also at Cuatro Alamos. This is strongly suggested, moreover,
by the .type of personnel.used by DINA, thecpmplete denial of defence
to the detelnees, the absence of examining magistrates a351gned to ..
the cases’, the ignorance which the Ministry of the Interior. maintains,
the practice of holding persons incommunicadoy, the illegal circumstances
surroundlng detention, the lack.of any. -public action of .sanctions . ;
against torturers, the freedom from legal liability given. to DINA Sy
officials, etc.

We believe a:simple visit to :the prison camps ‘would :suffice to-
show how, 'in many, cases, the detainees.bear marks of such treatment ;
on their bodies. . S

Co, ~Disappearances,

An impressive number of statements and ev1dence of many klnds
also makes it seem likely that many persons arrested by-military .
patrols or DINA operatives have disappeared. There have been SRR
several,cases of -violent death not attributable to other hostile
action (for example, Lumi. Vldela), and others in which the arrest
took -place in front of members of the famlly, with witnesses :from -
the time durlng which the persons in :question were held in secret‘
locatlons, etc. :

.Thetwhole world was. moved when the Argentine and Brazilian -
press announced the death or.disappearance,of 119 Chileans as a
result of .guerrilla encounters with. the . Armed Forces. . That was
a dlstortl'n, -The people involved were; in fact, young persons.
who . had previously -been arrested by.the.Chilean -authorities or
their representatives, They were detained illegally and -the -
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places of imprisonment were never made known to the families. Inquiries
concerning their whereabouts met no reply.  The Ministry of the Interior's
official investigation stuck strictly to the DINA report, i.e., a report
prepared by those criminally respomsible for- illegal detention and morally
responsible for those persons' deaths.  The problem remains untouched,

the Chilean Government »despite official promises, having prov:ded no
explanation, no acknowledgement, and no information about the investiga-
tions ordered. Today the number of those who have disappeared is much
higher. The judJCJal branch, represented by the Supreme Court, has
declined to- app01nt a Minister of Visits to examine charges of mass dis-
appearances. " Studies on the matter now ‘exist which w1ll be presented

to the Government for a flnal clarlflcatlono

d. Official Reply by the Chilean Government to the above-mentioned Charges

The ' countrles of Amerlca and the world already know the Government
of Chile's arguments in support ‘of the the31s that its authorltles act
in compllance with' guarantees of citizens' r:ghts. : ' '

One argument consists in recalling the condition the country. was: :
in under the former Government. As we stated earlier, the undersigned
were opponents Of that Povernment. However, we cannot consider that
a valld _reason not to face what 'is happenlng in the countrv toda]. '

‘A second argument p01nts ‘out that other ‘countries ‘are v1olat1na
human rlghts and are not in a p051tlon t6 point a finger at Chile.

We regard this argumenit too as dilatory. No wrongdoing by others:
authorizes Chlle to violate those fundamental rlghts.f“ This country
should admit investigative commissions prec1sely to give the lle to ER
those who might accuse it unjustly. B

A third argument holds that accusations against the Government
of Chile constitute intervention in its internal affairs and thus
infringe the principle”of nonintervention. This reasoning is not =~ °~
valid either. International organisations, whether worldwide like-
the United Nations or regional like the OAS, have to comply both with
the principle of nonintervention and that of respect for human rights:
These are_not contradictorv but complementary.

A fou th argument is that the- reports are - based ont statements R
obtained out51de of Chile, It, too, must be rejected " The Chllean
Government denled entry to a group app01nted by the United Natlons
Comm1531on on Human nghts. _ How was it to question witnesses in ”_
Chile? ‘It also maintains a close watch on, and even permlts reprlsals
against, ‘persons who communicite with foreign observers, ‘as ‘in the case
of José Zalaquett who was arrested and expelled from the:country after
communicating with three members of the Congress of the United States.
The explahations given for that action by the Ambassador of Chile to
the 0AS are différent from those given by the Government of Chile. As”
of this very time, Chllean délegates Speaklna w1th the mémbers of the =
group app01nted by the Unlted Nations were Unable to- give specific S
guarantees in respect of persons who mlght place ev1dence before the':”
group if it came to Chile. ' : ‘ - :
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A flfth argument denles-the valldltv of the charges.-* waéver,"”
it is. 1mp9551ble to.support the Government's official’ position afterﬂ*“

reading its reply to the UN group (the current reply to the report
of the OAS Commission is not known in our country). Nobody who is
1nfopmed of. the facts. and can.evaluate the! documents-will arive at
the. concluslon that- the .Bovernment -has: proved its thesis, ~On the
contrary, the gaps;-the inexactitudes, the- futile. argumehts, and the

overwhelming evidence-to the" contrary ‘are conspicucus.’ As"a sinple

example of .the lack.of probative value-in the G0vernment's reply we
mention the following incredible fact: o S

mThe GOVernment»of;Chileiatﬁaches as;annexesisoméc70fsw0rn state=i-
ments by detainees who, upon regaining their ‘freedom-at-Cuatrp Alamos,-

attest before a notary that they have been treated correctly‘and
that references, to. . tonture grow-out of an 1nternatlonal campalgn :
aga;nst Chlleu R : T
An examlnatlon of those documents shows - clearly, as any court
would flnd that they were subjected -to.an ideological falsification
in order to make the detainees say what the authorities of the camp
wanted them tosay.The attempt to prove the fact in. the forum of !
the United Nations is, in fact, a criminal act. It is additional
evidencevfornwhatpwe-are sayinghgs;‘- : . T e

The JudLelal Branch and the Bar Assoc1at10n'

It 1s palnful for-.us “to analyseethe behavlbur of the judlClal
branch ‘and our bar a88901at10n in relatlon to thls matter. -

Under the Allende Government and earller, they both tended
properly to remain independent of the politital”interests of the®"
Executive Branch. It should be added that during the 1970-73
period the .courts, were-especially quick. to’défend -the- righté“of T
citizens /threatened by/ the administration; ‘- they even toock: =
part in publlc altercations with the President of the Republlc 1n
which political concepts plaved -a:-prominent.:parvt. S

We support that attitude. But in these times nothing like it
is happening. ..Chilean.courts-of justiceé ‘hdve not.protected the =~
constitutional rights .of iany, Chilean sirice SeDtemberfll,'1973, :
arrested by the, mechanisms described above. -~ Habeas corpué-has“
been a dead letter in -our . tradltlonally democratic country. - The ~
Supreme Court voluntarlly-abandoned - in-the fact of "its own history ”
and the pertinent legal norms, its right to hear appeals against
abominable.verdicts by the Military Tribunalsy particularly during "
the present Government's first {years. " Theylower: courts have con-"~
fined themselves to matters relatineg to trials for homicide, kid-
napping, rape;-etc.,.sometimes out-of lack of interest or fear and -
sometimes because of-extrajudicial circumstances- created by“fhe‘ '
Secret, Security Service. ..:¥requently the only alternative for
judges and other court officials is simply to declare themselves
incompetent. Even the journalists of the regime seem to have the
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right to insult and slander citizens. No one and nothing restrains
them. ' - Only a handful of judges have ‘preserved the honour of their
vocatioft; and for-doing So have ‘suffered the hostility of the vegime's
stalwarts.: -~ - : B

The Bar Association -has also given up its duties. A group of law-
yers have held on to their appointments to the Council, taking advan- ' °
tage -of the circumstance ‘thdt the Government has prohibited meetings -
and elections. - Their rcle has consisted-of supporting the Government,
even in matters outside their competence. - Defence of persecuted -~
colleagues has always been lukewarm, timid, sometimes justifying the
measures taken. All that has been done in accordance with political
rathersthan professional criteria, without their being eV1dence that
might justlfy Government actlon agalnst thelr colleagues.” S

Mr Mlnlster In preparing’ thls veport, - the uhdersigned lawvers _
know perfectly well that they will be attacked, insulted, and threatened:
by sections of the press and even official Government circles. This
has begun with certain references by the’ Coordinator of the Assembly
to documents that might be presented'to'the“Foreign Ministers. Use
has been made of the word ”treason," whlch carrles poiltlcal and
crlmlnal 1mp11catlons

However, the Organisation of American- States is meetine to analyze -
the human rights situation in the hemisphere, among other things. It
is natural that statements designed to clarify:the facts should be sub-
mitted to it. We are serving Chile, the hemisphere, and humanity when
we denounce the facts we have just indicated. : Therefore, we stand
veady to exchange views with the Chilean Government on the evidence. ™
Our attendance can be requested in the form that it deems appropriate.

In conclu31on we ask that

First: thlsvtext be off1c1ally acknowledged and studled by the '37:”
OAS Commlss1on On Human ngnts, ‘ :

Second: that an 1nvest1gatlon:be carried out concernine the' T
facts and data prOV1ded

Thlrd» “that empha51s be laid on the appropriateness of a contz,nua—"j
tion by the.Commission on Human Rights of investigations initiatéd-
earlier, grantingithe‘Government of Chilé the necessary conditions for v
expressing its.point of view and cuaranteelng a general procedure for' :
the 1nvest1gat1nn of such v1olatlons 1n any country of Amerlca, R

Fourth‘ thét the role of ithe Organlsatzon .of Amerloan'States'be*“
strengthened in regard to human rJght ; and o ST

Flfth that a recommendatlon be prepared de81aned to put an end to
the grave dlstortlons of law obsernvable ‘it cur country'’s current institu-

tions governing human-rights ‘and matters mentioned in this-document.
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Respectfully,

(Signed): Fugenio Velasco Letelier

Attorney-at-Law; Professor Emeritus of the University of Chile;
Member of the Academy of Social Sciences of the Institute of Chiles
Former Dean of the Faculty of Legal and Social Studies of the
University of Chile; Former Director of the School of Lawj; Former
Professor of the School of Lawy Former Ambassador of Chile.

(Signed): Jaime Castillo Velasco
Attorney-at-Law; Professor at the University of Chile; Former
Minister of Justice; Former Representative of Chile to the Commis-
sion on Human Rights of the United Nations.

(Signed): H&ctor Valenzuela Valderrama
Attorney-at-Law; Former President of the Chamber of Deputies;
Former Delegate of Chile fo the United Nations; Former Delegate

of Chile to the Organisation of American States; Former Professor
of the Catholic University.

(Signed): Andrés Aylwin Azbcar
Attorney-at~Law; TFormer Professor at the University of Chile;
Former Deputy to the National Congress for three terms.

(Signed): Fernando Gusman Zafartu

Attorney-at-Law; Former Head of the Penal Department of the
Committee on Cooperation for Peace in Chile.
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