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INTRODUCTION

The Universal Declaration of Human Rights is a majestic statement of princi-
ples, which has justified its title by gaining acceptance in almost every country
of the world. It is this which makes it an instrument of supreme importance. It
expresses, as no document has done before, common aspirations of all mankind.

It is perhaps inevitable, given the great diversity of cultures and religions, so-
cial and economic systems and level of development of the various countries of
the world, that there are considerable differences in the realisation and applica-
tion of these universally accepted principles. This makes it difficult to discuss in
a universal context how best in practical terms to further the achievement of
these rights. - '

For this reason the International Commission of Jurists, a lawyers® organisa-
tion which has worked for over 25 years for the promotion of human rights
under the Rule of Law, has recently decided to seek to organise a series of re-
gional or sub-regional seminars. Their object is to study how best to promote
human rights in the context of the current structures and problems of neighbour-
ing countries having perhaps a similar background and history and common
features in their societies.

First of these was an East and Central African seminar held in Dar-es-Salaam
in 1976 on ‘Human Rights, their Promotion and the Rule of Law in a One-Party
State’. The participants came from Sudan, Tanzania and Zambia, all proclaimed
one-party states, as well as from Botswana, Lesotho and Swaziland. The report
of that seminar, which aroused considerable interest, has already been published
by Search Press, London, under the title ‘Human Rights in a One-Party State’.

The second seminar, organised together with the Organisation of Common-
wealth Caribbean Bar Associations, was held in Barbados in September 1977.
There were 72 participants from 16 Caribbean countries, including government
ministers or senior officials from 11 of those countries. It was made clear
throughout that the governmental participants attended in a purely personal
capacity. None of the governments concerned are in any way bound by the con-
clusions of the seminar or by any views expressed during it.

As will be seen from the list of participants, the seminar was not confined to
lawyers, but included participants from the churches, trade unions, universities
and human rights organisations within the region. They also attended in a per-
sonal capacity and not as delegates of any organisations to which they belonged.

An organising committee was formed by the two sponsoring organisations,
with members drawn from other bodies in the region concerned with human
rights. This Committee decided to invite a small number of international experts
who could help to inform the participants of existing international human rights
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instruments and machinery. Otherwise, all the participants came from within the
region.

The letter of invitation to participants stated:

“The purpose of the seminar is to explore ways of helping to promote human
rights within the Caribbean, particularly at the international regional level. Equal
prominence will be given to economic, social and cultural rights as to civil and
political rights’. This latter point was reflected in the choice-of persons invited
and in the programme of the seminar. After the opening plenary sessions the
seminar divided into two Committees, dealing respectively with economic, social
and cultural rights and with civil and political rights.

The seminar was opened by a speech of welcome written by the Prime Min-
ister of Barbados. As he was unfortunately prevented by urgent government
business from attending the opening, his speech was kindly read on his behalf by
Senator O’B. Trotman, Minister in the Prime Minister’s Office.

There then followed a key-note speech by Mr. William Demas, President of
the Caribbean Development Bank and former Secretary-General of CARICOM.
He raised most of the central issues in a most stimulating and at times provoca-
tive way. This together with the other opening speeches laid the basis for well-
informed and fruitful discussions.

The participants were concerned to identify those rights which were of partic-
ular importance to the region at the present time, as well as discussing in what
ways human rights could best be promoted within the region. A number of spe-
cifie conclusions and recommendations were finally agreed by consensus by the
seminar. Perhaps the most important decision taken was to create a Continuation
Committee to seek to bring about the establishment of a regional coordinating
organisation on human rights, and meanwhile to see how acceptance and imple-
mentation of the other recommendations of the seminar could be brought about.
With all respect to the Attdmey-General of Guyana, Dr. Shahabuddeen, whose
reservation on this point will be found at the end of the report of the closing
session, it scemed to me as it did to the seminar as a whole that the creation of
such a committee was fairly within the declared purpose of the seminar. In any
event, as the organising secretary of the seminar I found it very encouraging that
the seminar gave promise of a continuing action for promoting human rights
within the region.

Niall MacDermot
Secretary-General
International Commission of Jurists

Geneva
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OPENING PLENARY SESSION

ADDRESS OF WELCOME DELIVERED BY
SENATOR O’B. TROTMAN ON BEHALF OF
THE RT. HON. J.M.G.M. ADAMS,
PRIME MINISTER OF BARBADOS

Mr. Chairman, Distinguished Guests, Ladies and Gentlemen:

It is with great pleasure that I welcome all visitors to Barbados on behalf of
the people and Government of this country. I also wish to take this opportunity
to pay tribute to the excellent work which the International Commission of
Jurists has been doing over the years to promote human rights in every corner
of the world. To its credit the Commission was pursuing the advancement of
the cause of human rights—even in difficult circumstances—long before the
issue of human rights became the focus of international public attention and de-
bate. I have every reason to believe that the Commission will continue to be res-
olute in its search for a just and more humane order for the people of this world
long after the present intense international interest in the subject has subsided.

The human rights record of the Commonwealth Caribbean countries has
been generally good, at least as far as conventional rights and freedoms are con-
cerned. This region as a whole enjoys a reputation in the eyes of the world for
the practice of free elections, for universal adult suffrage, for natural justice,
and for unimpeded access to impartial courts. The Caribbean is often regarded
as a region which holds sacred the rule of law and the protection of fundamen-
tal rights.

It would be unwise for us in the Caribbean, however, to be complacent. Con-
vention, reputation, and tradition will not stand us in good stead if they differ
from actuality. I wish to direct your attention to two aspects of the present
situation which call for renewed vigilance and demand new responses.

In the first place, respect for law and order is under stress within many Carib-
bean countries. The fundamental rights and freedoms which we have tradi-
tionally cherished have frequently come under attack as much from extreme
forces of the right as from those of the left; from unscrupulous persons and
groups with no ideological commitment, but spurred on by naked greed for
power; from those with blind ideclogical zealotry, not minded to tolerate
any point of view but their own; from organized political parties—out of Gov-
ernment and in Government—which wish to retain or obtain power, firmly
holding to the view that any means to achieve their aims are justifiable. These
groups are prepared to overthrow completely the rules as we understand them
and as we have observed them.

I am of the opinion that if any Caribbean society is to deliver the goods for
its people, by improving its standard of living and quality of life, there must be
within the society a universal commitment not only to the rule of law but also
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to what may be termed a principle of politics. This principle embodies not only
our acceptance that change in political arrangements, structure, and leadership
may be necessary from time to time, but also an acceptance that change must be
achieved within a framework which provides for the protection of the funda-
mental rights and freedoms of individuals and of groups within the community,
including minorities.

To succeed without rancour, the society must find the rules acceptable and
must play within the rules. This holds good for those in power and for those
out of office. If the batsman persists in running short and the bowler in throw-
ing, that is not cricket and we are in a different ball game altogether.

On the one hand governments should not seek derogation of the lofty promises
and principles of their constitutions except as a very last resort and in very
exceptional circumstances. They should not too readily appear to be giving
with their right hand what they are taking away with their left. Moreover I
believe they should understand the full implications of their commitment.
Thus, if I may take as an example freedom of expression, governments should
realise that a corollary of the freedom of expression is a duty of the Govern-
ment to listen, and that an integral part of that freedom is reasonable access to
the media—radio, television, and the press—all of which are instruments of
political power.

On the other hand those out of power must, if necessary, learn the painful
patient lesson of prolonged opposition. They must undertake the demanding
and often frustrating task of living within the rules, of persuading the people
that there is an alternative Government in the making which is willing to wait—
however long—for the resignation of the Government in power or for the expiry
of its term of office. Those out of power cannot expect to change the basic
rules of the game either in mid-innings or in mid-over.

Mr. Chairman, I hope that nothing I have said so far will be interpreted as a
defence of the status quo. Society cannot be made absolutely secure against
change in rules, whether political or legal. What I am saying is that the peace-
ful change which we desire can come about only through a general acceptance
of the rules generally included under the umbrella terms of ‘rule of law’ and
‘fundamental freedoms’. I am firmly of the view, however, that the governments
and people of the Caribbean must be firmly committed to the need for change.
And this brings me to my second observation.

Just as men can acquire new needs, so can they acquire new rights. Human
rights are not finite. They are always increasing. New knowledge and new cir-
cumstances generate new rights. The challenge therefore is not merely to meet
the conventional standard, but to go beyond it and seek to reach a goal above
that which has so far been achieved. Thus I can envisage that the right to oppor-
tunity for education may harden with technological progress into a right to
publication. (This latter claim need not of course be linked to the value of the
publication any more than the conventional right of free speech is linked to the
merit of what one has to say!)



We in the Caribbean also need to promote the new rights because our experi-
ence has taught us that the old conventional rights can be enjoyed to the full
only if the new rights are admitted and won. Thus arguably the right to life
presupposes the right-to food which in turn presupposes the right of work and
earn a living. The unemployed cannot live life to the full,

In this respect I am glad to note this Seminar’s intention to grant the same
prominence to economic, social, and cultural rights as to civil and political
rights.

I hold the view nonetheless that the satisfaction of the new needs and the
granting of new rights—which all have a strong element of justice—can come
about only within a framework of order. While order can be achieved without
justice, justice requires order. New rights can be met only if honest efforts are
made to ensure that our people enjoy the conventional rights. Thus there must
be a commitment to free expression before we can speak of having easy access
to the media as a right.

Mr. Chairman, I am sure that this Seminar will indicate even more fully why
we in the Caribbean should not be complacent about our achievements in the
field of human rights. We face new challenges and new needs. Your Seminar
may well suggest how the governments may meet the new challenges and cope
with the new needs and I shall of course follow your decisions and deliberations
with keenest interest.

This Seminar comes at an opportune time, when in many places the individual
citizen may feel increasingly at the mercies of the State. This Seminar will enable
us to take stock of this situation. I trust that there will be an openness and
frankness in your discussions which will deepen our understanding of human
rights and strengthen our resolve to advance those rights—without stirring up
unnecessary bitterness.

Mr. Chairman, it is because I do not underestimate the ability of law to exert
an indirect influence on social change that I welcome you all to Barbados to
discuss the age-old question of human rights. An examination of the list of
participants shows that it is rightly realised that the subject of human rights
which was for a long time primarily the concern of lawyers and philosophers is
now the concern of many disciplines, and is indeed the concern of all the people.

On behalf of the People and Government of Barbados may I again welcome
you to Barbados in the hope that you will find your stay on our island pleasant
and rewarding.
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Preliminary Remarks

When I was asked to give this opening address', T agreed to do so only with
the greatest diffidence. This initial diffidence stemmed from my lack of training
in and knowledge of law.

Five Fundamental Postulates

But on further reflection, I decided that I could at least share with you some
thoughts of a layman on the subject. These thoughts are based on the following
five postulates which I hope that you can accept.

The first of these postulates is that in order that one may speak meaningfully
about and understand the background to the degree of granting or denial of
many Human Rights and Fundamental Freedoms in various countries of the
world, one has to view such rights and freedoms in the perspective of the politi-
cal and social philosophy and type of political and economic system existing in
particular countries and types of country.

The second postulate is that in discussing these Rights and Freedoms in re-
lation to particular countries and types of country one should take into account
the existing level of economic development and the desired rate of change in
the transformation of economic and social structures.

The third postulate is the necessity to make a distinction between ‘negative’
civil and political rights and ‘positive’ economic, social, and cultural rights.
Accordingly it must follow that serious discussion of human rights must try
to analyse the relationship between these two sets of rights and to determine
those circumstances in which there could be conflict between them.

The fourth postulate is the need for treating many crucial rights not as
absolutes but rather as rights which have to be qualified in their application and
implementation. From this point of view, some of the provisions concerning
human rights and fundamental freedoms contained in international or regional
declarations and conventions and even in national constitutions might best be

1. I wish to acknowledge a useful discussion which I had with Neville Nicholls (Vice-
President of CDB) and useful comments on the first draft of this address which I received
from Rupert Mullings (Director of the Economics Division of CDB). However, it does not
necessarily follow that either these two persons or the organisation for which we all work
necessarily share the views expressed in this address.
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seen as setting norms for the conduct of States rather than as rigidly binding
obligations which require immediate and literal application by the State con-
cerned in the form of enactments under municipal law. Any serious discussion
of these rights and freedoms must therefore analyse the special circumstances
which might often lead to the abridgement or restriction or qualification of such
rights in their practical application by States

The fifth and final postulate which I hope that you can find 1t possible to
share with me is that serious attempts at the promotion of human rights in the
English-speaking Caribbean must take into account several specific historical,
sociological, economic, cultural, and even geographical factors which make the
English-speaking Caribbean countries in some crucial aspects unique among
Third World countries.

Impact of Different Philosophies and Different Po litical Systems

In looking at the impact of different political and social philosophies and
different political systems, one should begin by noting that, while the consti-
tutions of nearly all countries in the world today as well as the U.N. Universal
Declaration on Human Rights and its two Covenants on ‘negative’ and ‘positive’
rights contain extensive safeguards and guarantees of human rights and funda-
mental freedoms and while nearly all countries in the world today regard them-
selves as ‘democratic’, there is in practice considerable variation between dif-
ferent types of regimes not only in the extent to which they grant several basic
rights to their citizens but also in the relative emphasis as between civil and
political on the one hand and economic and social rights on the other hand.

The fact is that it is mainly the Western developed countries with liberal
democratic or social democratic regimes whose practice comes closest to the
grand statements contained in international or regional declarations and con-
ventions and in national constitutions with respect to both civil and political
and economic and social rights.

In the development and near-developed countries with centrally planned
economies it would be fair to say that the pursuit of economic and social rights
is given precedence over the granting of civil and political rights.

It is not so easy to make generalisations about Third World countries. If we
include those Third World countries with centrally planned economies we can

(with some degree of over-simplification and even arbitrariness) place such
countries into four categories: :

(2) countries with centrally planned economies and with post-revolutionary
regimes;

(b) countries with either dictatorial or authoritarian repressive and either con-
servative or ‘purposeless’ military or civilian regimes;

(c) countries with progressive civilian (but sometimes military) regimes aiming
at total or near-total mobilisation for rapid economic and social transfor-
mation and with either de jure or de facto one-Party States. Often these
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regimes refer to themselves as ‘African’ or ‘Asian’ or ‘Arab’ Socialist; and

(d) countries with civilian democratie rule under a two-Party or multi-Party
system. Such a regime may be either mildly modemising or aiming at a
fairly rapid rate of economic and social transformation and a high level of
popular mobilisation for development. Similarly, there are differences in
the degree of ‘democracy’ (or in the extent to which civil and political
rights are granted) within this type of regime.

With regard to type (a) regimes the remark made above in relation to de-
veloped and near-developed countries with centrally planned economies also
holds true. In type (b) there is often little regard for either civil and political or
economic and social rights—even though there may sometimes be an element of
somewhat incoherent ‘populism’. In a few cases, however, the government may
pursue a policy of rapid economic growth with no or little regard for social
justice. Type (c) tends to emphasise economic and socijal rather than the tradi-
tional Western civil and political rights. Only in type (d) are there efforts of
varying degrees of seriousness and commitment and of success at the pursuit of
both civil and political and economic and social rights. Moreover, the more
rapid the rate of economic and social transformation and consequently the
extent of popular mobilisation aimed at, the more does there tend to be greater
emphasis on the latter relative to the former set of rights.

I must again emphasise that this fourfold classification is highly over-simpli-
fied and that in the real world there may not only be ‘hybrid’ types but variants
within each of the four categories, especially with respect to types (b), (c)
and (d).

It seems to me a matter of prime importance to consider the reasons for such
differences between various types of countries and regimes in terms of the
granting (or denial) of the two sets of human rights.

The first reason, I think, springs from differences of political and social
philosophy and of political systems. And I would say that the second reason has
to do with the question of material resources available or, in other words, the
level of economic development already attained.

Take first the difference in political and social philosophy and political
systems.

Western liberal democratic political systems in today’s world are the product
both of the history of events and the history of political thought. The founda-
tions of today’s Western liberal democracies are the product of the historical
development of individualistic Capitalism in the last three centuries as well as
the ideas or theories on the relationship between the State and the individual
connected with the Hobbes/Locke/Bentham stream of Western political thought,
as modified in the mid-nineteenth century by John Stuart Mill. In the Hobbes/
Locke/Bentham line of thought (which may be very broadly characterised as
competitive or ‘possessive’ individualism) the liberty of the individual to pursue



his own interests serves to maximise the sum of ‘utilities’ (or in modern terms
the economic welfare) of the society.

In the modification introduced by John Stuart Mill in the middle of the nine-
teenth century there are two central propositions. First, freedom from an oppres-
sive and ‘over-interfering’ State and ‘over-democratic’? society enables and facili-
tates the fullest possible development of individual personality. Second, the State
should play a somewhat greater role in the provision of economic and social rights
for the majority than that envisaged by the Utilitarians and their even more ‘indi-
vidualist’ philosophical predecessors in the seventeenth and eighteenth centuries,

Indeed, it was John Stuart Mill who paved the way for the Fabian Socialists
in Britain. The Fabians made a unique contribution to the establishment of the
welfare state version of today’s Western liberal democracy. The influence of
Marx and European Marxists who vigorously pointed out the limited importance
of civil and political liberties to the economically oppressed European working
classes in the late nineteenth and early twentieth centuries is also obviously
important. Finally, the granting of the suffrage to the workers and the legalisa-
tion of trade unions also exercised a decisive influence in the shaping of today’s
modern Western welfare state.

In the Social Democratic version of the modern Western liberal democracy
equality is probably valued almost as much as individual liberty and conse-
quently a wide measure of State intervention, regulation, and even ownership
and control of some of the important means of production (together constitu-
ting the ‘mixed economy’), combined with State provision of certain vital social
and individual needs of the masses, is used as the instrument for achieving the
contemporary welfare state in some of the developed western countries. This
means that in Western social democracies not only is a wide measure of civil
and political rights available to the individual but ‘positive’ efforts are also made
by the State to provide social justice (or economic and social rights) for the
masses of the population.

In the case of the centrally planned economies, the ideological roots also
stem from Western political thought in the form of the heritage of Marx and
his notion of dictatorship of the proletariat following the Revolution. Now,
while Marx was first and foremost a deeply humanistic philosopher, who firmly
held the belief that the ultimate purpose of society was the ‘withering away’ of
the State and the self-fulfilment of the individual through the ending of worker
‘alienation’ from the means of production under capitalism so that he or she
could become creative and thus realise his or her ‘human essence’,? in practice

2. It is often forgotten that in Western liberal democracy, liberalism preceded democ-
racy. In the works of the seventeenth century thinkers such as Hobbes and Locke the idea
of ‘one man—one vote’ never figures, although it is contained in the “Utilitarian’ writings of
Bentham in the late 18th and early 19th centuries, Leaving aside the special case of the
U.S.A,, the democratic idea came to be generally accepted in the West only in the last three
decades of the nineteenth century and the early decades of the twentieth century.

3. Marx saw this situation coming about through the massive technological development
made possible by Socialism.




today his heirs who have either had to build Socialist states in a hurry or who are
now trying to do so with equal speed appear to stress the needs of the collec-
tivity more than the needs of the individual and accordingly lay great emphasis
on the all-pervasive role of the State as the representative of the proletariat in
building Socialism. Naturally, these regimes tend in both theory and practice to
downgrade the idea of civil and political liberties of the Western countries as
being ‘bourgeois’ and therefore at best irrelevant and at worst a hindrance in
rapidly building Socialism. The realisation as quickly as possible of economic
and social rights for the masses is their predominant concern.

Here it is necessary to make the point that, although the traditional set of
civil and political rights originates from individualistic capitalism in its pre-
democratic and pre-abolition of slavery phase, these rights are nevertheless of
great value in promoting human dignity and the development of human per-
sonality and should never be lightly dismissed. In other words, we must never
confuse ‘value’ with ‘origin’ in looking at social and political institutions.

Type (a)—those countries in the Third World with centrally planned econo-
mies and post-revolutionary regimes—obviously share many of the characteristics
of the developed or near-developed centrally planned economies, except that a
quite radical egalitarianism is emphasised—perhaps somewhat at the expense of
the bureaucratic, organisational, and technological rationality to be found in
the more developed centrally planned economies.

Type (b) of Third World regimes can come into being as a result of the break-
down of the political process brought about by extremes of tribal factionalism
or religious sectarianism or ethnic group competitiveness; or by economic break-
down stemming from either externally originating economic crises or economic
and financial mismanagement or a combination of both; or by a failure of the
economy to satisfy rapidly rising aspirations of the people of the country for
improvement in their material position. There is often highly centralised one-
man or ‘Junta’ governments not resting on popular consent or participation. In
this type of regime, civil and political rights are more likely than not to be
strongly and sometimes ruthlessly suppressed. The view of the rulers of such
countries is that, if they permit many of the traditional civil and political rights
to be exercised, the safety and security of the State would be undermined.
Moreover, since, apart from fitful ‘populist’ manifestations and in a few cases
the pursuit of a highly unequal pattern of economic growth at the cost of
social justice, there is no coherent and systematic pursuit of the realisation of
economic and social rights, these repressive authoritarian or tyrannical regimes
possess few, if any, of the many redeeming feature of the other types of Third
World regimes. Most of the elementary negative and positive human rights are
more often than not brutally trampled upon. In some cases the motivation is
self-preservation on the part of the regime, in others the need to preserve ‘order’,
and in yet others the obsessive and paranoid fear of ‘Communism’—a vague and
elastic concept which often seems to include in its embrace the mildest kinds of
economic and social reforms.
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Type (c) is often by comparison a more idealistic type of regime in Third
World countries in the sense that there is less repression of civil and political
rights and more concentration on the promotion of the realisation over time of
economic and social rights of the masses. Much emphasis is often placed on
intensive mobilisation of the people for rapid economic and social transforma-
tion and in some cases their extensive participation in decision-making, parti-
cularly at the local level.

While a type (c) regime is certainly much more praiseworthy than the type
(b) regime, there is often still considerably less emphasis on the individual and
his rights than within the Western liberal democratic or social democratic frame-
work. While most of these regimes claim indigenous roots in terms of ‘communal’
social and economic organisation and values, if we wished (highly artificially)
to place these regimes within the framework of Western political thought their
moral and intellectual foundations could be regarded as very roughly resembling
in some respects Rousseau’s conception of the ‘general’ or ‘real’ will. The con-
cept of the rights of the individual does not always receive great emphasis since
the State is regarded as providing for the expression of the ‘general’ or ‘real’
will of the people and therefore as always necessarily promoting the common
good of the community as a whole. This is why many of these countries are,
either de jure or de facto, one-Party states. (In this connection it is worth
pointing out that, whatever one’s own personal predilections may be, it is in
principle possible to have in such states a considerable amount of intra-Party
democracy and the recognition of several basic civil and political rights—except
of course that the right of free association and possibly the right to dissent
would be severely abridged.)

In type (d) of Third World regimes a harmonious blend of the two types of
rights is sought, if not always successfully. In many countries of this type
liberty is not always subordinated to equality, as is the case with type (a) or
type (c); but there may be somewhat less emphasis than in type (c¢) on wide-
spread popular mobilisation for development because the desired rate of econo-
mic and social transformation may not be as high as in type (c).

Impact of Variations in Existing Levels of Economic Development

With this background in mind, let us go on to explore the ways in which the
existing level of development of a particular country can affect the extent to
which economic and social rights are realised for the majority of people in the
country.

In the majority of the developed Western liberal democratic or social demo-
cratic states, the individual is by and large guaranteed to a large extent nearly all
of the traditional civil and political rights such as the right of freedom of speech,
thought, and expression; freedom in the choice of his government; freedom of
assembly and association; freedom of person in the sense of freedom from
arbitrary arrest as well as freedom from inhuman treatment such as torture;
freedom of movement within his nation state and freedom to travel outside;




freedom of religious belief and worship; and most of the other freedoms, princi-
pleS, and procedures enshrined in the notion of the Rule of Law. And at the
same time in these States a very large number of economic, social, and cultural
rights (including availability of jobs) are also within reach of the individual. This
is possible because the level of economic development achieved by these coun-
tries facilitates the establishment of the welfare state—in the sense of access to
adequate diet and nutrition, adequate health and housing and widespread
opportunities for education of both a liberal and vocational character up to both
secondary and tertiary level.

However, we must never forget that in several of the developed Western
democracies certain basic rights are in varying degrees denied to some ethnic
minorities—particularly blacks and Asians.

The enjoyment of a wide measure of economic, social, and cultural rights is
facilitated in the more developed centrally planned economies by virtue of their
relatively high level of economic development, even though there could still be a
certain amount of belittling of conventional civil and political rights.

In the case of nearly all Third World countries, whatever the degree of civil
and political rights enjoyed, we find only a limited realisation of economic and
social rights even where governments may be vigorously pursuing the objective
of achieving the latter kind of rights. This is because of the low level of eco-
nomic development in such countries.

Relationship Between Civil and Political and Economic and Social Rights

The question immediately arises: in developing countries should civil and
political rights be sacrificed to the rapid achievement over time of social, econo-
mic, and cultural rights? Or, put in other words, are civil and political rights and
freedoms a ‘luxury product’ that can only be made available to the masses
after—through a rapid but necessarily long drawn-out process of economic and
social transformation—a relatively high level of economic development has been
attained? Let us admit straight away that this is a very difficult question to
answer.

The problem is made even more difficult by the historical and contemporary
evidence. For in today’s Western developed countries the enjoyment of civil
and political rights by the masses was for most of the eighteenth and nine-
teenth centuries—when economic transformation was taking place rapidly—sup-
pressed in the interests of rapid capital accumulation by the then dominant
capitalist class. It is also the case that during its critical period of economic
transformation in the inter-war years of the twentieth century the country
which pioneered central economic planning achieved a very high rate of capital
accumulation at the expense of both the real income and many civil and politi-
cal rights of the workers and peasants.

Yet the question, as to whether in today’s developing countries the availa-
bility of civil and political rights should be sacrificed in the interests of rapid
development undertaken either by local and/or foreign capitalists or by the
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State, should not be answered only with reference to the historical experience
of both developed liberal (or socialist democratic) countries and developed
countries with centrally planned economies.

One could argue that, in principle, there is no sound reason why the goal of
rapid social and economic development could not be pursued simultaneously
with the existence of a wide range of civil and political rights. The very dis-
tinguished West Indian economist, Arthur Lewis, argued this point very force-
fully tweive years ago in his work on Politics in West Africa. Arthur Lewis
approached the problem from a liberal democratic (or more accurately a broadly
social democratic) point of view. And more recently, in the August 1977 issue of
Caribbean Contact we find another outstanding West Indian economist, Clive
Thomas, who approaches the problem from a neo-Marxist (or rather New Left)
point of view, passionately asserting that a rapid rate of economic and social
transformation in a Socialist regime based on an alliance between the workers
and the peasants in a Third World country can be achieved without those in
power having to suppress the democratic rights and freedoms of such workers
and peasants. Indeed, most Third World thinkers such as Nyerere who supported
the type (c) regime mentioned above would almost certainly favour a situation
in which mobilisation of the people for rapid economic and social transfor-
mation would be pursued with the least possible infringement of their basic civil
and political rights.*

In my own view the real question is the extent to which it is possible in all
developing countries aiming at rapid economic and social development to
provide the maximum possible degree of respect for fundamental civil and
political liberties within the framework of the Rule of Law. Seen in this way, it
may not be so much a question of suppressing many civil and political liberties
as rather a question of a very careful examination of the precise and specific
circumstances under which, with no doubt considerable soul-searching and
even reluctance, these rights might have to be qualified in their practical appli-
cation. In other words, the greatest possible care should be taken in suppressing
or in qualifying any of the fundamental civil and political rights. Such a proce-
dure, it is suggested, would almost certainly leave intact most of the fundamen-
tal civil and political rights of the people.

In a developing country, then, it should be possible to have a wide range of
civil and political rights granted immediately. As a minimum, 1 suggest that the
following human civil and political rights should be immediately guaranteed,
with as few qualifications as possible in their application:

(a) the right to the fullest possible participation of the masses of the people
in governmental plannning and implementation and in the election of
both local and central governments;

(b) the right to freedom of thought, assembly, expression, association and
religious worship;
4. The late Frantz Fanon would no doubt have shared this view.

11




(c) the right to freedom from arbitrary arrest and imprisonment, and to the
enjoyment of the Rule of Law; subject to any temporary infringement of
these rights that may be necessary under a State of Emergency;

(@) the right to freedom from forced labour, coercion, and inhuman or de-
grading forms of punishment such as the barbarous practice of torture.

Thus, the application of many of the fundamental civil and political liberties
can be immediately guaranteed in a developing country aimingat rapid economic
development. On the other hand, many though not all economic and social
rights essential to human dignity can be realised only over a fairly long period
of time as the total amount of material resources available to the community
Increases. It would be wrong, however, to wait for the growth of the total
material product to increase sufficiently before any attempt is made to realise
such rights. That is to say, social justice should be pursued simultaneously with
economic growth and development. This requires that provision for the satis-
faction of certain basic human needs of all the poor should be integrated into
the process of long-term national development planning, strategies, and objec-
tives. This is the ‘Basic Needs’ approach to development in Third World
countries. This approach involves the setting and implementation of targets to
ensure that within a determinate time period the poorer half of the popula-
tion should have their basic needs for food and nutrition, clothing, shelter,
basic preventive (and to a lesser extent curative) medical services, appropriate
education, pure drinking water supplies, and adequate public transportation
reasonably well satisfied. What is more, it is possible to show that the pursuit
of the ‘Basic Needs’ approach, so far from being in conflict with, actually can
contribute to structural transformation of the economy and the ultimate elimi-
nation of unemployment, underemployment, and mass poverty.

This ‘Basic Needs’ approach seems to me the only sound basis for economic
development policies in countries which aim at raising the standard of living and
the human dignity of the masses of the population, thereby promoting the
quickest possible realisation of many important economic and social rights for
the many persons living in abject poverty in such countries.

Circumstances under which Certain Rights Should Be Qualified
in Their Practical Application in Third World Countries

In any relatively open society serious conflicts of interest between different
economic classes and interest groups will always manifest themselves, since
the better-off groups will nearly always be opposed to any change in the direc-
tion of promoting more ample economic and social rights for the poor. In
other words, the realisation of economic and social rights for the disadvantaged
nearly always entails, at least in the short run, an additional obligation or burden
for the better-off. And in extremely special circumstances the right of national
self-determination may have to be qualified to provide instead for collective
self-determination of a group of neighbouring countries inhabited by similar
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peoples, by reason of the harsh facts of power in international relations in the
contemporary world.

Therefore, we must concede that in the process of rapid economic and social
transformation it may well be necessary to determine circumstances under which
certain rights enshrined in the U.N. Universal Declaration on Human Rights, its
two Covenants and in preambles to national constitutions would have to be
qualified in their practical application. I shall refer here to four such rights of
the greatest relevance to the contemporary English-speaking Caribbean:

(a) the absolute right to national self-determination;
(b) the absolute right to property;

(c) the absolute right to work;and

(d) the absolute right to free collective bargaining.

The right to national self-determination is a value almost universally accepted
in today’s world. It is.indeed one of the pillars of the United Nations Universal
Declaration on Human Rights. As a West Indian I cannot but share this value.
Yet, given in the English-speaking (and perhaps Dutch-speaking) Caribbean the
large number of small islands and the very small offshore islands politically
attached to slightly less small islands, one could in the name of the absolute
right to self-determination put forward the patently absurd argument that every
little islet or rock (inhabited by at least one person) should enjoy the unquali-
fied right of individual self-determination. While small size per se should not be
seen as a barrier to self-determination, there are varying degrees of smallness
and of lack of both human and natural resources. It could well be the case that
a certain critical minimum size and level and range of both human and natural
resources are needed to make political self-determination meaningful. West
Indians are no longer living in a simple pastoral economy and in my view would
find such an economy incapable of satisfying their material aspirations. More-
over—and this is the crucial point—is not a state of collective self-determination
among neighbouring islands whose inhabitants are all basically the same people
preferable to a state of individual island self-determination? For this would at
least permit the attainment of a critical minimum size and level and range of
human and natural resources and so avoid the extraordinarily massive external
dependence and consequent weakness and vulnerability which would render
individual self-determination for the small and very small West Indian islands
almost totally meaningless.

Thus, in certain circumstances—as in our region—the realisation in an abso-
lute form of the fundamental political right of national or insular self-determi-
nation may lessen the possibility of the masses realising certain economic and
social rights and at the national level may lead to an abridgement of human
dignity as a result of not very subtle forms of neo-colonial dominance and
manipulation—whether exercised by “big and medium-sized powers, shady
foreign investors, or transnational corporations. And even the right of the
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people of such islands to cultural integrity is likely to be severely curtailed. S

In today’s world it is generally accepted that, while the right of property is a
basic human right, in certain circumstances this right may well have to be
abridged or curtailed or qualified in order to secure economic and social rights
for the masses of the population. Thus, there may well have in certain circum-
stances to be compulsory State acquisition of land for development purposes at
values that may not be strictly market values and payment of compensation not
promptly but within a reasonable time period. Or to promote economic
development with social justice for the majority it may well be necessary to
levy fairly high rates of taxation on property or the iricome from property in
the form of Land Tax, Death Duties, and Income Tax, as is indeed generally
accepted both in developing countries and in the developed liberal democracies.

In most Third World countries, except in those with type (a) regimes, the
right to work as an immediately available right is virtually meaningless, since
the realisation of reasonably full employment is intimately bound up with the
processes of economic and social transformation which are in large part a func-
tion of time. Even if the government tried to create unproductive work—e.g.,
by having all the unemployed dig up and then fill in holes—the expenditures
involved would most likely be beyond the resources of the country and would
therefore mean the denial or curtailment of social and economic rights to other
persons (including workers) and the diminution of other social and economic
rights to the community as a whole.

It is generally recognised in virtually all types of regimes existing in the
world today that the right to ‘free collective bargaining’ may well have to be
qualified or circumscribed in several significant ways. Incomes policies (many of
them unsuccessful) are commonplace in today’s Western developed countries.
In both the centrally-planned developed and under-developed countries there is
no need for incomes policies as such, since the division between Consumption
and Accumulation (that is, Investment) is centrally determined. In the develop-
ing countries with market or partly-planned economies it is now generally
realised that because of the need to maximise the rate of saving and investment
in both the public and private sectors, to promote employment opportunities
for all, to promote agricultural and rural development, to protect the balance
of payments, and to promote social justice both as between workers and the
higher income groups and as between different categories of workers (in the
light of large differences of productivity between economic sectors), free collec-
tive bargaining must be circumscribed by law and that a Prices and Incomes
Policy for the whole country needs to be adopted and implemented. For in
the absence of such legal circumscription and of such prices and incomes policies
the enjoyment of certain economic and social rights by highly-paid workers

5. There remains the question of the desirable and feasible amount of autonomy and/or
administrative decentralisation available to individual islands in relation to the Central Gov-
emnment. I cannot deal with this issue here, except to note that it is very much a matter of
degree rather than of principle.
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must mean the denial or abridgement of these same economic and social rights
to other less fortunate workers and peasants and the young unemployed.®

The Promotion of Human Rights in the Caribbean

When we apply all the above-mentioned considerations to the specific case
of the English-speaking Caribbean, what can we say about the promotion of
such rights in this part of the world—having regard to the fact that, although our
countries are part of the Third World, the region has many unique historical,
cultural, economic, social, and geographical features? We can, I think, advance
the following six basic propositions.

First of all, the need to ensure the maximum possible range of political
and civil rights, consistent with whatever pace of economic and social trans-
formation may be desired by the people and with the Rule of Law, should be
scrupulously observed. This is because it would in my view be profoundly
wrong in this age of self-determination to perpetuate the historical pattern
whereby for centuries civil and political rights were denied to the masses of the
West Ir.dian people. We in the Caribbean must always remain committed to civil
and political liberties, notwithstanding their origin as part of the ideology of
individualistic Capitalism in the late seventeenth and eighteenth centuries, with
its attendant exploitation of metropolitan workers and its enslavement of our
ancestors.

To repeat, the value of an institution is often independent of its origin.
If only because of the centuries of the violation of the individual personality
and human essence of the West Indian involved in the institutions of colonia-
lism, slavery, and indentureship, the basic human rights of West Indians should
not lightly be suppressed, even if such suppression is motivated by well-inten-
tioned desires to maximise the rate of economic and social transformation.

Secondly, it may well be desirable to modify the pure Westminster model
of political democracy to suit the special circumstances of the Caribbean and
its people. However, in my view, the Westminster model should not be totally
abandoned, since it is a simple and effective means of government and capable
of permitting the implementation of fairly radical economic and social change
and virtually any degree of participation of the masses in public affairs and
public decision-making.

Thirdly, we should accept that a modified Westminster model of political
democracy is not really inconsistent with a reasonably high degree of political

6. I am very conscious of the achievements of the West Indian Trade Union Movement in
getting rid of the terrible exploitation of labour by foreign and local capitalists which lasted
up to the end of the 1950’s, and in successfully pressing for West Indian self-government
and Federation. Yet I consider that West Indian trade unions should now develop a some-
what new role in the economy and society, provided of course that it can be clearly seen that
governments are simultaneously pursuing the goals of economic growth and development
and social justice. Moreover, we should not forget that independent trade unionism is an
important expression of freedom of association—one of the basic civil and political rights.
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mobilisation of the population for development and a fairly rapid rate of eco-
nomic. and social transformation.

Fourth, in the Caribbean no effort should be spared to promote the speedy
and full realisation of economic and social rights for the masses of the West
Indian people.

Fifth, continuing efforts must be made to eliminate all traces of racial dis-
crimination in the light of the historical experience of the great majority of
West Indians who have up to recently suffered the gross racial discrimination
inherent in colonialism, slavery and indentured labour and the aftermath of
these political and social institutions.

Sixth and finally, for reason which I have urged earlier on (namely, extremes
of small size and low levels and range of both human and natural resources), the
principle ought to be accepted that self-determination—certainly for virtually all
the English-speaking countries of the Eastern Caribbean—ought to be sought
within a single political collectivity if such self-determination is to be of any real
meaning.”

Moreover, with regard to economic and social rights, it seems to me that
Caribbean countries need to adopt a ‘Basic Needs’ development strategy so as to
provide all in the lower income groups within the shortest possible time-span
with minimum human standards of nutrition and food consumption, shelter and
clothing, preventive and to a lesser extent curative medicine, relevant education,
pure drinking water supplies, adequate public transport, and access to productive
employment.

In addition, there are certain social rights—not necessarily involving con-
siderable State expenditures but nearly always involving social legislation—which
in the specific circumstances of the Caribbean should be made available to the
people.

Here I refer particularly to the provision of greater social rights to children
and women—rights such as the removal from children of the stigma and legal
disabilities of ‘illegitimate’ birth, which is virtually the norm in the English-
speaking Caribbean; the protection of deprived and disadvantaged juveniles
from over-severe or inappropriate trial and punishment for acts of delinquency;
and the ending of discrimination and disabilities faced by women through the
provision of equal pay for equal work, equal opportunities with men in all
jobs and other spheres of activity, the guaranteeing and enforcement—if
necessary by compulsory deduction from wages and salaries—of payment of
adequate maintenance by fathers for both their legitimate and illegitimate
children, a more equitable distribution of property jointly owned by husband
and wife after the legal dissolution of marriage, the reduction and if possible
elimination of the incidence of sexual exploitation of women by male employ-
ers taking advantage of the ‘surplus labour’ characteristics of the labour market.

7. Of course, as I have already noted, there must be feasible arrangements for some de-
gree of autonomy and/or administrative decentralisation in the individual islands,
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(1 do not, however, know whether this last right of women can ever become
justiciable; but you as lawyers can no doubt give the correct answer).

1 now turn to the machinery for securing civil and political rights for the
Caribbean. I am not a lawyer but I will draw attention to what appears to me to
be certain desirable features of such machinery:

(a) a genuinely independent Judiciary and Magistracy possessed of high in-
tegrity,

(b) the appointment of an officer similar to an Ombudsman or Parliamentary
Commissioner who would investigate complaints from citizens who have
been victims of administrative injustice or arbitrariness;

(c) the establishment of a permanent Commission of Enquiry and of a per-
manent Integrity Commission;

(d) the modification in appropriate cases of the legal concept and practice of
‘costs after the event’ involved in litigation when poorer people have to
fight for their rights in law courts;

(e) State provision of legal aid, or alternatively, the enactment of legislation
requiring all lawyers to devote part of their time to defending the poor
free of charge;

(f) education at both school and adult level of the people on their Rights as
well as their Duties as citizens; and

2) a vigorous and wellinformed press and other mass-communications
media, not only capable of giving accurate factual information and ana-
lysing objectively national, regional, and international issues but also
equipped to elicit maximum public participation in the discussion of na-
tional and regional issues, and possibly subject to self regulation by an in-
dependent Regional Press and Broadcasting Councit

Above all, it is necessary for lawyers who by their professional training are
the group most involved in the issue of Human Rights in our societies to under-
stand that there are both negative rights (in the sense of civil and political
rights) and positive rights (in the form of social, economic, and cultural rights).
Caribbean lawyers, trained on British textbooks, tend to see rights of people
in the Caribbean in terms of the negative civil and political rights of the
Western liberal democratic tradition. Not only should they become more alive
to issues of legal reform and economic and social change, but they should also
understand that the raison d’étre of such reform and such change is a fuller
realisation of positive economic, social, and cultural rights for the people. They
should take a leaf from the book of eminent jurists in Britain and even more so
in the United States who have advanced the cause of human freedom in both
its moral and material aspects by the far-reaching judgements they have given,
not seeing themselves as forced to take a literal textbook and therefore conser-
vative position on cases that come before them. In other words West Indian
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lawyers must see themselves as a vanguard group in promoting economic de-
velopment and social justice in the region.

Finally, I will not shirk from dealing with the contentious issue of the estab-
lishment of a Human Rights Commission in the Caribbean. I see one great
difficulty in this. But before I come to this difficulty, let me remind you of an
important and perceptive observation made years ago by Arthur Lewis, namely
that one of the most crucial bases on which the case for a West Indian Federa-
tion rested was the checks and the balances provided by a Federal structure of
.government against the ever-present possibility of the exercise of power in an
unjust, oppressive, and arbitrary manner in the small ‘face-to-face’ national
communities of the region.

The difficulty here is, of course, the fact—familiar in all parts of the world—
that national governments are extremely shy of subjecting their internal affairs
to comment and judicial review from outside their boundaries. (In this context
we must remember that the only existing reasonably effective international
convention on human rights is the European Convention on Human Rights.)
But there is the paradox—indeed the supreme irony--that the West Indian coun-
tries are content with having perhaps the most vital aspect of their judicial
system, the right of final judicial appeal, located in the metropolis outside the
Caribbean. An essential pre-condition, both logical and moral, for the establish-
ment of a Human Rights Commission in the English-speaking Caribbean must
be the replacement of the Judicial Committee of the Privy Council as the final
Court of Appeal by a West Indian or Commonwealth Caribbean Court of
Appeal. Only then will it be possible to think of a Human Rights Commission
for the English-speaking Caribbean. Lawyers and other well-intentioned persons
cannot have it both ways. They cannot on the one hand argue for the retention
of the Judicial Committee of the Privy Council outside of the region in London
and at the same time urge the need for the establishment of a Human Rights
Commission within the Caribbean.
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We are in an era which has been marked by alot of activity in respect of de-
fining intemational norms and values. There is much invocation and reiteration
of these norms as we move about an avowed goal of the twentieth century —the
building of a global community of shared values and institutions.

Progress towards fostering international value-sharing, however, leaves much
to be desired and this is particularly true in the area of human rights. Much of
the difficulty in achieving significant implementation of human rights stems
from the fact that we are in the midst of one of the most, if not the most, revo-
lutionary periods of human history. It is a period of vast and varied political,
social, and economic changes, of instability and disorder rather than of stability
and order, and thus hardly a period suited for achieving agreement on law or
principles. It is a period of challenge to long-established norms, philosophies,
practices, and even to basic conceptions of the nature and purpose of man and
woman, 1t is a period of three (or is it four?) worlds divided over the organisa-
tion of the international political system and marked by a wide diversity of
regimes and legal systems. It is only against a background of a real appreciation
of the variety in power, ideology, culture and, therefore, of objectives that we
can discuss this question of human rights.

Much of the current belief in human rights stems from a Western liberal tradi-
tion which assumed not only that men were equal but which, in the first half of
the century, was optimistic about the creation—before the end of the century—
of a material equality amongst men, both within and between states. That dream
also assumed the transformation of the ‘backward’ Afro-Asian world into the
image of the West—that was the liberal blueprint for heaven on earth. At core it
was a culture-bound image and thus smacked of imperialism, but its motivations
were undoubtedly both genuine and generous.

What has happened of course is that the scenario has changed and the plot has
thickened —indeed there are several plots. We are tuming away from a Western-
dominated, Euro-centred world and therefore there are different agenda and dif-
ferent priorities. In such a context and at such a time is it possible to have com-
mon agreement on the meaning of human freedom?

A good deal of the misunderstanding and recrimination in the world comes
from operating from false premises. The realities of the globe are not consistent
with the terminology of international law and organisations: we do not in fact
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share or practise the values of the United Nations Charter. The ideals of unity
and of peace through internationally agreed constitutional norms are tied to the
concept of the legitimate, inviolable sovereign state, and implies a vision of a
stable international order which is culturally whole. The human rights tradition
comes out of such a vision—a vision of a Western world which had long accepted
the state system and thus was concerned with limiting the power of the state
so as to give the individual maximum freedom of action. Thus the growth of
ideas of individual and group rights very much paralleled the growth of free
enterprise, capitalism, socialism, and liberal democracy.

But in the post-World War II world we have had an avalanche of new states—
states which are unstable or not viable, states whose sovereignty and territorial
integrity are often under challenge, states which lack a sense of unity and, for
the most part, are still to establish internal order and an acceptance of their
legitimacy—both internally and externally. In such states the priorities are neces-
sarily different to old, established, ideologically settled states. Since the emphasis
is on order—rather than on law-the goal is to strengthen state, i.e. governmental,
power rather than individual or group power. Indeed the government may
often be struggling to achieve compliance to its authority by contending groups,
and thus the emphasis is on collective rights (of the whole) rather than group or
individual rights. Quite apart from this, there is reason to believe that the tradi-
tional cultures of Asia and Africa were communally oriented and did not put the
contrast between the individual vs. the society in the way in which a competitive
and capitalistic Western society envisaged it, and therefore the Afro-Asian states
are slow to internalise the colonially learnt lessons.

In addition the new states have appeared on the scene in the second half of
the twentieth century when it is an accepted purpose of the state to advance, in
the widest sense, the welfare of its citizens. This is a responsibility which implies
broad powers of control for the state, to such an extent that even in Western
capitalist states there is increasing centralisation and governmental participation
in the economic sector. Now in many of the old Western states, it might be pos-
sible to accomplish such governmental control without necessarily treading too
hard on individual rights. This can be done in part because of surpluses from the
past, usually purloined through imperialism, and because of technological ad-
vances which permit a high level of living for all of the citizens. But in new states,
with struggling economies, mass welfare cannot be delivered without a system of
control and centralisation which would hardly permit the play of individual
rights in the classic tradition.

Against this background then I am arguing that, for most Third World states,
social and economic rights have a priority, at the domestic level, over the tradi-
tional civil and political rights, a rightful priority both because of the objective
conditions within and without these states and because the traditional rights are
not necessarily culturally relevant. This is not to suggest that civil and political
rights are unimportant: they are necessary but are subject to limits within a con-
text of developing an effective welfare state which benefits all of the people.
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Indeed it would be difficult to achieve mass welfare without a fair level of civil
and political rights, as the processes of the one tend to imply the other. For
instance, women and ethnic minorities are often disadvantaged groups economic-
ally and socially. As they achieve equality in these areas, therefore, they-would
be better enabled to fight more vigourously for their civil and political rights.

The process of development is a harsh and demanding one. [ know of no state
which has developed, in the sense of achieving a satisfactory standard of living for
the majority of its citizens, without extreme exploitation either at home, abroad
or both. Or to put it another way, without a surplus which has been squeezed
out at the expense of some group. The United States developed at the expense
of the displaced and annihilated red Indians, the black slaves and the working
classes; the European giants at the cost of their miserable colonial peoples and
their working classes; the U.S.S.R. at the cost of the benighted peasants and the
lost souls of the labour camps.

Today, with the advantages of technology and science, the process should be
easier but, even at best, it remains painful. It remains a process which cannot, for
instance, afford the luxuries of full freedom of choice or of movement. As for
the first, a state with limited educational facilities may find it necessary to say to
a young person ‘You will be an engineer and not a doctor’—in the manner of
Japan, which in its early days allocated careers to its bright young people. And.
as for the second, I am firmly of the opinion that a ‘developing’ state has the
right to prevent a citizen who has been educated at state expense from emigrating
unless he has given adequate service at home. Beyond this, whether or not a citi-
zen has been educated at state expense it can be argued that, in a ‘developing’
state, he should be subject to the duty of service in hardship areas if his skill is
called for. This suggests that a ‘developing’ state should be somewhat like a mo-
bilized state—as indeed it is, if properly conceived. It is like wartime, and a dis-
cipline akin to wartime discipline is needed for the war on want, on hunger, on
ill-health, on ignorance and on insecurity, forthe war on the depressing cycle of
poverty which kills and maims as effectively as bullets.

The main problem however is that of avoiding abuse of power by politicians,
bureaucrats, and other elites during the development process. This is no easy
task. It certainly is not guaranteed by constitutions: the record in this respect is
clear. It is in this connection that certain core civil and political rights should be

“considered inalienable—specifically the right to peaceful assembly;the right to a
government based on the expressed will of the people; the right to take part in
the government; the right to a fair trial; the right not to be subjected to arbitrary
arrest, detention or exile; the right to education; the right to freedom of infor-
mation. It is also in this connection that the international arena comes into play,
for often outside pressure, if properly and honestly applied, can be effective in
levering open a situation where domestic groups are powerless. ’

The human rights record in the Third World is hardly a happy one. But of
course, not many states in the Third World can properly be described as ‘develop-
ing’states. That term has been used, far too loosely, to describe any non-industrial

21

























































































































































































































































































































































































































































































































