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In Decemben 1981 the Intesnational Commission of Jurists (9CG) held
a seminan on Human Rights and Development in the Rural Areas of South-East
Asia, onganised joinitly wizh zhe Conaumens’ Association of Penang (CAP).
Thid was Zthe sixth in a series of thind wonld seminara onganised by the
JCG, zthe previous ones being in Dar-es-Salaam (1976}, Barbados (1977),
Dakar (1978), Bogota (1979) and Kuwait (1980},

The panticipants, who came from Indonesia, Malayaia, Philippines,
Singapore and Thai/éand; included dawyens, economisis, development, educa-
tion and environmenial experts wih grass-noots experience in aural areas,
and observens from ESCAP, JL0, FAO and UNESCO.

The Zopics discussed wene agriculturnal and economic policies, ALand
neform, the nole and astatus of women, panticipation in decision-making,
agocial and legal services, and naturnal nresounces and envizommental ques—

tions. Twelve working paperns on these subjects were submitied.

The panticipants neached agnreement upon many 4specific conclusions
and’ recommendaiions.  Reprnoduced as ihe finst document in this publica-
tion, they con;’LDzm many of the conclusions neached at previous ICY
seminarnd, but are mone detailed and show the hawmful effecits upon ihe
nurald poon of many Loams of mal-development.

The Consumens’ Adssociation of Penang s, perhaps, ithe outstanding
condumen assoclation in the ithird wordd. The Tnteanational Commission of
Jurists is deeply grateful #o ita astaff for thein elficient onganisation
of the seminan and for the wealth of expertise with which ithey enniched

the diacusaions and the resulditing conclusions and necommendations.



The JCJ and CAP hope to publish sthorily in Penang a full zeport on
the seminar which widl include the opening addredses and the working

papend.

The Inteanationald Commission of Jurists and the Consumens’ Aasocia—
tion of Penang wish to express thein gratitude o the following oagamLA‘a-
tions whose generous financial contributions made possible the holding of
the aseminar:  Asia Parntnenship fon Human Development (Ausinalial, Baead
Loa the Wordd (Gemman Evangelical Church}, Catholic Ornganisation foa Joint
Financing of Devedlopment Programmes (CEBEMO, Nethealands!, Darniash Church
Aid, Dutch Bishops' Lenten Campaign, European Human Rights Foundation,
Inten-Chunch Coondination Committee for Development Projects (JCCO, Nethen~
dands), and zthe Netherlands Onganisation fon 7ntwa,tiond Development
Cooperation (NOVIP].
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Among the conclusions of the seminarn is an affirmation of the aight
o development. The fommulation of #this naight, which has on three
occasions been affirmed in nesodutions of the U.N. General Assembly, is

2t in procesa of evodution.

The second document in this publication is a statement on the scope
content and implementation of #his nright o development. It haa been
prepared by the Inteanational Commission of Jurists wiih the assistance of
a rnumben of development experta, including aseveral faom Asla, as a
contribution to the continuing debate on this subject.

Geneva Niald MacDeamoz

Febuuany 1982 Secretany-Genenal



CONCLUSICNS AND RECOMMENDATIONS
of the Seminsr on
HUMAN RIGHTS AND DEVELOPMENT IN THE RURAIL, AREAS OF SOUTH-EAST ASIA
organised in Decembier 1981 by the

International Commission of Jurists ancd the Consumer Asscciation of Penang

I. AGRICULTURAL AND ECONQOMIC POLICIES

Introduction

1. Development is a process of individual and social betterment of
people, aimed at providing them with an improved quality of 1life in
the fullest sense. It seeks therefore to ensure the promotion of human
dignity and the constant improvement of the well-being of the entire
population on the basis of its full participation in the process of
development and a fair distribution of the benefits. Development must
be seén as a legal right of individuals, communities, peoples and
states.

2. The right to development implies that there must be a respect for
all human rights - economic, social, cultural, civil and political in
the development process. These rights are inseparable and interdepend-
ent. A development strategy that results in the denial of any of them
not - only viclates international standards of human rights but is a

negation of the very concept of development.

3. The elements of the right t© development are to be found in the

U.N. Universal Declaration of Human Rights:

Articles 19, 20 and 21 assert that everyone has "The right to
freedom of opinion and expression'", 'freedom of peaceful assembly

and assoclation", "the right to take part in the government of his
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country directly or through freely chosen representatives" and "the

right of equal access to public service in his country".

Articles 22, 23 and 25 assert that everyone has "The right
social security and is entitled to realisation ... of the economic,
social and cultural rights indispensable for his dignity and the
free development of his personality", "the right to work, tw free
choice of employment, to Jjust and favourable conditions of work
and to protection against unemployment ..." and "“the right to a
standard of 1living adequate for the health and well-being of
himself and of his family, including food, clothing, housing and
medical care and necessary social services, and the right to

security ...".

Finally Article 28 asserts that everyone "is entitled W a social
and international order in which the rights and freedoms set forth

in (the) Declaration can be fully realised".

It is clear from the above that no violation of any of these rights

be justified on the ground that it is for the good of the majority,

a ground that is more often than not specious in reality.

4.

and

For the development process to take place, individuals, communities

states must have effective access to:

tangible resources t achieve their basic needs of productive and
equitably paid work, sufficient nuirition, health care and hygiene,

shelter, energy resources, clean water and air;

the necessary intangible resources, especially education and inform-
ation, to enable them better to utilise resources, and to partici-
pate freely in the process of development;

structures of production and government to assure the fair and

equitable allocation of the above resources;

facilities and services fto organise themselves to participate, moni-
tor, evaluate and review development programmes and processes,

and tw hold accountable those responsible for their implementation.



5. In the light of the above principles concerning the relationship bet
ween human rights and development, the following areas of rural
development policies were discussed. The discussion illustrated ways
in which their effects were in conflict with the achievement of human

rights and human development.

Capital-intensive technology in food production

6. High cost inputs (fertilisers, pesticides, etc.) associated with capi-
tal-intensive technology are usually beyond the means of poor farmers.
They can even be unnecessary in fthe sense that, while they may be
required by government programmes, alternatives may exist (e.g. labour
intensive weeding) which are more suitable to the circumstances of poor
farmers. And high cost inputs can even be dangerous. Pesticides,
fertilisers and other chemicals which cannot legally be used in the
country of manufacture, are often exported for use by third world
agricultural workers and producers who are not informed of their

dangers.

7. Such technology almost invariably results in further concentration

of production resources in the hands of the wealthy and powerful.

8. Capital-intensive technology: has an inherent momentum which

results everywhere in the displacement of labour.

9. Where poor farmers attempt to adopt this technology they are
forced 1t seek increases in credit, either from money-lenders whose
interest charges are destructive in the long run, or from banks which
either do not find them credit worthy, or do not make provision for
fluctuations in the small-holder's abﬂity to meet Joan repayment

requirements.

10. These technologies are ecologically destructive. They destroy
natural balances between plant and animal predators, and they destroy

aquatic environments through eutrophication.

1l.  Finally, in some instances, these {fechnologies result in genetic ero~

sion and remove even local control over genetic resources (e.g. types



of seeds) by transferring these to the control of multi-national corpora-

Hons.

Export-oriented plantations

12. Common forest and land resources are often given through licenses,
permits, etc. to those with influence, power or wealth to establish

export oriented plantations.

13. Peasant farmers are often displaced in order to develop production
for foreign markets, usually with little or no attempt t involve - them,
as small-holders, in this production. Fraudulent practices are often
used to displace and exclude them.

14. The development of ;Slantation export production often displaces pro-
duction for local diets, usually where there is already a high level of
malnutrition. '

15. Plantation organisation usually ignores, or even suppresses,

workers rights of self-organisation for their protection and advancement.
16. Plantations result in large organisations which are subject W inter-
national price fluctuations, the effects of which are amplified as they

are passed down through power and income hierarchies.

17. Plantations generally create migrant labour forces, with all of the

associated problems of degradation and exploitation.

High technology commercialised fishing

18. Poor on-shore fishermen are deprived of their livelihood.
19. Uncontrolled trawling destroys marine ecosystems.

20. Advanced technology facilitates concentration of ownership of pro-

duction resources and results in over-exploitation of natural resources.

2l. Local fish protein resources are exported o urban centres, domes-

tic and foreign, thereby often depriving the poor of the only source of
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cheap protein.

22, ILocal fish protein resources are also often converted 1o feed
animals whose meat is then consumed mostly by the rich. (A similar
process 1is often carried out by exporting animal feed and importing
animal meat; as a consequence more protein is exported than is

imported, to the detriment of the poor.)

23. Commercial fishing is one facet of a generally growing dependence

upon foreign capital sources, markets and technology.

Commercial exploitation of forest resources

24. TForest resources are being exploited at an alarming rate, with
virtually no effort at replacement. This exploitation is usually carried
out by those with wealth, power or influence, in collaboration with

multi-nationals.

25. Important components of subsistence production (e.g. firewood,
thatch, medicinal plants, food supplements) are denied to those who
have traditionally had access o them in forests as a matter of right.

26. Watersheds are disrupted with consequent major erosion and silting
(e.g. of dam. reservoirs). A result is a worsening cycle of flood and
drought.

27. Resident populations are displaced.

28.  Production resources are concentrated  in the hands of a few,

usually outsiders.
29. Potentially vital genetic resources are destroyed, ironically as
part of the same global process which has developed techniques for

exploiting genetic resources as such.

Banking practices in rural areas

30.  Banks in rural areas mobilise rural savings but use only a



portion of the capital thus accumulated for loans and investments in
the area. The remainder is transferred t urban centres where it is
used for Ilcans and investments in urban or other more profitable
areas. The result is that capital is siphoned off from rural

communities and their development is retarded.

31l. Often rural banks are owned or controlled by a rich family or
families who utilise the savings mobilised by the banks to expand their
own businesses or agricultural holdings, and t® acquire the holdings of
small farmers who are unable to meet their obligations. This leads to

further concentration of wealth and control of land resources.

*
32. The practice of 'supervised credit’ often leads ® overpricing of
agricultural inputs and to inputs that are required by government poli-

cies but which farmers may not need to use.
Tourism_policies

33. Allocation of scarce resources for turist projects (hotels, depart-
ment stores, highways, airports, etc.) and luxury imports for turists
(which the elite also consume), diverts or at least diminishes resources
that could be used to provide essential pub]ic services to the poor

(feeder roads, schools, potable water, sewage, medical care, etr.).

34, Communities living along beaches, lakes and mountain sides are
often displaced to make way for tourist resorts. This- displacement
marginalises the members of the communities and destroys the communi-

ties themselves.

35. National culture and identity are destroyed or eroded by:

- the adoption of consumerism and other materialistc -values of
tourists;

- the debasement of cultural practices ® make them more attractive
to tourists.

* 'Supervised credit' means that the lender supervises the manner in
which the loan is used. In some cases the loan is partly in cash
and partly in kind (seeds, fertilisers, pesticides, etc.).



36. The moral standards of the people suffer from the inculcation of
obsequiousness towards turists and the encouragement of prostitution of

women {even of children), gambling, drugs and other vices.

37, To attract fourists, wages are kept Iow. This adds to the
pressures to keep prices for agricultural commodities low, and contri-.

butes to generalised rural impoverishment.
Monopolies

38. It has been noted with serious concern that some governments have
created, or supported the creation of, monopolies both local and foreign
in the production, processing and marketing of certain agricultural

products, usually with externally controlled market mechanisms.

39. Some governments have established private internal monopolies for
trading, for example in copra, rice or sugar. The intention is to cut
out middlemen and develop a stronger relation to outside markets. The
basic objection is that they are controlled by very few people who are

not accountable to the small-holders.

40. The creation of monopolies has caused:

—~ the selling of their products by the farmers at prices dictated by

the monopolies;

- the deprivation of the farmers of their rightful share of the income

from the sale of their products;
- the concentration of resources or wealth in such monopolies;

- the lack of incentives on the part of the farmers to increase their

productivity;

- the weakening, if not loss, of faith of farmers in the sincerity of
the government ™ protect and promote their interests as against

big business or vested interests.

Agricultural pricing policies

41. The difficulties of small-holding producers are aggravated by low

agricultural prices imposed by governments in support of urban policies
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{e.g. to maintain low wages in export-orientated industries). This
makes it increasingly uneconomic for small-holders to undertake food
production for domestic consumption and adds to the pressures on them
to sell their small-holdings, resulting in greater concentration of rural
land-holdings and wealth.

42, Cumulatively, the above policies have the effect of destroying the
structure of rural communities, creating many imbalances and driving
the farmers, and their children, to flee .the rural areas, adding to

urban poverty and such social effects as urban prostitution.

43, Where governments are not truly representative of the people, there

is a lack of political will to change their circumstances.
Recommendations

44, The jnteracﬁon of human rights and agricultural policies is clear-
ly a complex process, with a substantial element of unpredictability. It
is wvital, therefore, that all development policies incorporate procedures
for the participation of the intended beneficiaries in the formulation,
application and review of the policies. To further this, the following
recommendations of the FAO 1979 World Conference on Agrarian Reform

and Rural Development should be implemented:

~ Remove all barriers to the free association of rural people in in-
stitutions of their choice and ratify and enforce ILO Convention on

the organisation of rural workers, No. 141,

— Encourage the establishment of self-reliant local and national fede-
rations of peasant and worker associations with a minimum of

government supervisjon over their activities.

- Encourage - people's organisations 1o develop self-reliance at com-
munity level and assist them in such areas as meeting legal re-
quirements, 'tr‘aining of 1leaders and other initial needs, while
exercising care that their independence is not compromised.

- Decentralise institutions of government % enable people's partici-

pation in the planning and formulation of development programmes

relating to their regions/areas.



- Involve organisations of intended beneficiaries of land reforms in

the redistribution of land and water rights.

— Channel publicly supplied credit and material inputs, where feas—
ible, through organisations of smallholders, beneficiaries of land

and tenure reform and other peasant groups.

45, Agricultural and economic policies should be directed to ensure an
adequate livelihood and employment for the rural population, rather
than t capital intensive production which reduces employment and is

destructive of the rural communities.

46. Educational opportunities in the rural areas should be increased

s0 as 1o create more potential for employment.

47. Studies should be carried out in consultation with the rural poor

about their problems and possible solutions formulated.

48, Greater priority should be given to policies aimed at intensive
production of essential food crops by smallholders ™ ensure food
security for the 1Iocal and national population, using appropriate
technology. This will make possible the reduction of rural poverty,
check the exodus from rural t urban areas, and, by making the
countrf as far as possible self-sufficient in food, establish the basis

for a truly independent economy with freely chosen development policies.

49, Small-holding farmers should be adequately represented on the
boards of any trading monopolies established for processing and mar-

keting their produce.

50. The exploitation of forest resources in the region should be
drastically limited, and where permitted should be subject t a
condition that cleared areas are fully replanted, unless converted to

appropriate agricultural use.
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II. LAND REFORM

Conclusions

51. Traditio-naﬂy agricultural land was fairly distributed in small
holdings in most countries of the region. During the colonial and
post-colonial period the pattern changed and agricultural land became
unequally distributed. This has led % social and economic inegualities

as well as grave social unrest.

52, Over the years, in some cases for a century or more, there have
been efforts by governments to seek to remedy this situation. After
World War II these efforts were intensified with the adoption of land

reform programmes.

53. These programmes have included different forms of tenure, includ-
ing absolute ownership, -long leases, periodic tenancies, and purchase
on mortgage or by a long-term contract. They provide for different

forms of rental- and payment, including crop-sharing arrangements.

54, In some cases a public authority first acquires the land to be
distributed, and then conveys it over a period of time  the new
owner. In other cases, the law provides for purchase by the peasants
direct from the landowners at a negotiated price which, though some-
thing less than market price, is often high.

55. In one country there have been land distribution programmes which
provide land for specific agricultural production laid down and control-
led by a government corporation. Similar programmes are in contempla-

tion in other countries in the region.

56. By and large land reform schemes within the region have so far
not achieved their goals; One cause of failure has been that the re-
distribution of land has not been accompanied by effective assistance
and support for farmers to obtain seeds, fertilisers and other necessary

inputs as well as credit, transport and marketing facilities.

57. Another cause of the failure has been an excessively paternalistic
attitude by the development authorities, who have often retained
detailed control over the farming of the land, thus preventing the deve-

lopment of initiative, self-reliance and cooperation among the intended
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beneficiaries. As a result, even in countries where there are no
Jonger large landowners, a ftrue grass-roots democracy has not been

achieved and the intended beneficiaries remain in a subservient role.

58, Land reform has also been abused and its purpose defeated by
land  distribution not to peasant farmers but to privileged groups, in-
cluding retired military or - police personnel. In other cases, there has
peen corrupt distribution t those responsible for the administration of
the programmes. or to their friends and families, or distribution has
been subject to political influence, creating in many cases new

absentee landlords.
Recommendations

59. The obJective of land reform schemes should be to assist the rural
poor to achieve security of tenure and economic’ security and viability
and t make land available tw. disadvantaged sectors of the rural
community. It should not be seen merely as a means of transferring
land ownership. Its objectives should include the liberation of land
workers from the bondage of poverty and exploitation, -enabling them to
overcome their conditions of. subservience and dependence and develop
individual initiative and ensure their participation in the formulation

and implementation of the programme.

60. Experience shows that no land reform scheme will achieve its
objectives unless the intended beneficiaries are free to mobilise and
organise themselves to promote and secure their rights to cooperate in
imblemerﬁing the programme, in working the 1land, and in promoting
their social and cultural development.

61. While land reform schemes can embrace different forms of owner-
ship, preferé nce should be given to fthose which ensure security of
tenure, such as full ownership, individually or in cooperatives, or

long-term leases.

62. Land distribution or redistribution will not by itself solve the
problems of the rural poor. It requires t© be complemented within a
more comprehensive agrarian reform programme by agricultural and
economic policies taking account of their needs, and by the creation by

the farmers of their -own cooperative organisations for obtaining
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machinery, fertilisers, seeds, water resources and other inputs, and

facilities for transport and marketing.

63. Governments should establish agriculture credit banks empowered
to make loans on realistic terms to beneficiaries of land reform program-
mes, to assist them 1w purchase their land and W acquire the
necessary inputs for their production. These banks must be seen as
part of the agrarian reform programmes, committed to helping achieve

their objectives.

64. Farmers should be entitled to relief against forfeiture of their
land when they are unable to fulfil their obligations due t circum-

stances beyond their control, such as crop failure.

65. Agrarian reform law should:

- make clear the object of land reform schemes,

— establish the rights of the beneficiaries,

- make provision for the necessary forms of assistance, and

- create a truly independent specialised Agrarian Tribunal with
speedy and simplified procedures o determine appropriate compen-
sation for acquired lands, W settle disputes and, where neces-
sary, t give relief against forfeiture. The Tribunal may be

composed in part of non-lawyers.

66. Experience has shown that the implementation of land reform pro-
grammes, including the independence and effectiveness of agrarian
tribunals, depends upon a sustained political will to achieve the above
objectives.

67. Development authorities should recognise that non-governmental
organisations have - an important role to play in educating the public
about land reform and in implementing land reform programmes, and

the authorities should enlist their cooperation.

68. Governments are urged to ratify the ILO Conventions on -freedom of
association (No. 87) and on the organisation of rural workers (No.
141), and tw apply ILO Recommendation 149 on means of encouraging the

growth of organisations of rural workers.

_14_



ITI. THE ROLE AND STATUS OF WOMEN

Conclusions

69. It is to be recalled that the General Assembly of the United
Nations, convinced that the full and complete development of a country,
the welfare of the world and the cause of peace require the maximum
participation of women as well as men in all fields, affirmed in Artcle
I of the Declaration on the Elimination of Discrimination against Women:
"Discrimination against women, denying or limiting as it does their
equality of rights with men, is fundamentally unjust and constitutes an

offence against human dignity."

70. Nevertheless, in some instances existing laws, their formal inter-
pretation, and prevailing customs discriminate against women. Women
are sometimes Dbarred from holding certain posts and Jjobs even at
village level. Further, their position in family law is not always on
an equal footing with men. In many areas administrative or govern-
mental practices result in de facto discrimination in the application of

laws and customs.

71. Problems of discrimination against rural women need . be exa—

mined in the context of development.

72, Traditionally, inequality between men and women in rural areas
has been perpetuated by lack of women's education and certain cultural
values and taboos preventing women's participation in the decision-mak—

ing process or in community affairs.

73. In the process of urbanisation and rural exodus, those women who
stay in rural areas have increasingly become the de facto heads of
households through separation, male migration and male unemployment.

Those women who migrate to cities often suffer from various forms of
exploitation. Being uneducated, unskilled and unorganised workers,
they are forced into low paid Jobs, often with occupational hazards
severely detrimental t ftheir health and that of their unborn children.

Due 1o ignorance of their legal rights, they do not benefit from
minimum standards of labour protection. Others are driven into
exploitative services and occupations, including 'masseuses', social

escorts, call girls or straightforward prostitutes.
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74. In disadvantaged communities it is the women who suffer most
when there is a deterioration in the physical environment. Polluted
water and deforestation bear most heavily on women because tradition-
ally it is the women who are the carriers of water and firewood for
their family's drinking and fuel needs, in addition t being the main

providers of the subsistence needs of their families.

75. For the most part women in rural areas do not have their own
independent organisations to promote  their own interests and develop-

ment. Where they exist they are often not fruly independent.

76. With the attainment of true equality not only will the unity of
the family be maintained but the quality of family life will be enhan-

ced.
Recommendations

77. Taking into. account specific socio-economic and cultural conditions
which affect rural women in South-East Asia, the following recommenda-

tions were made with a view to improving the status of rural women.

78. More systematic research and data collection should be carried
out o evaluate the role and contribution of women and children in the
domestic and subsistence sector. The treatment of women in quanti-
tative analysis should be reviewed and all male bias should be

removed from data collection.

79. Due and proper reéogniti.on should be given t the economically
productive and socially indispensable role of women in the home, in

particular

- in preparing development plans,
- in devising educational schemes, and

- in compiling statistics.

80. Governments are urged W establish independent commissions, which
include representatives of women's organisations, religious and social
institudons, in order t study and review complaints of de jure and de
facto discrimination against women, and to make recommendations for
improvement through new legislation, affirmative programmes and court
action. These commissions should be staffed and controlled by women
with adequate funding and top priority givén to its programmes.



gl. The full integration and participation of women in development
must not be considered as a marginal issue. Nor are women's program-—
mes to be considered as welfare-oriented programmes in the same way
as those of the handicapped or the aged, programmes which are usually

among the first to be cut back financially in government budgeting.

82. Women must be able to have their own independent organisations
to enable them to further their own interests and development and to

influence policy and decision-making.

83. At the village level, women should have their own committees
where they can be free to voice their opinions, which may not be pos-
sible in a male dominated environment. Women should employ tradi-
tional existing structures tw achieve a greater participation and to
influence policies and decisions, for example in reciprocal labour and
work groups at the village level, as well as in marketing institutions

and in cooperatives and rural credit institutions.

84. Although equality before the law is generally accepted, efforts t©
make: women aware of their rights under existing laws should be
increased. Information departments, informal education institutions,
legal aid bureaus and women organisations should be strengthened ahd

their access to the rural areas facilitated.

85. Basic education on matters of direct concern to daily life in the
rural areas such as food and hygiene should be given to all members

of rural communities regardless of sex.

86. -"Equality of boys and girls ' in school attendance. should be
enforced and facilitated through social and economic measures, such as

providing free books, free school meals and improved transport.

87. Equal opportunities for women to obtain secondary and tertiary
education should be established through open examinations, uninhibited
choice and availability of scholarships, in particular for women from

the rural areas.

88. Women should be educated and trained both formally and informal-

1y 80 that they can participate actively in the decision-making process.
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89, Where appropriate affirmaftive action programmes should be under-
taken in order to ensure equal opportunities for women, such as

positive enabling legislation t enforce equality of the sexes.

90. Obstacles to women's participation in the decision-making bodies

of political parties should be eliminated.

91. Women's overwork is one of the major obstacles to a better life
and health for themselves and their children. Women's burdens must
be lessened so that they can devote more time to the welfare of their
families and to cash generating activities. In this respect appropriate
technology has an important role to play.

92. Any technology to be meaningful t women mﬁst thus focus on
their needs. Technological changes in fod production or agriculture
must not displace them from émployment or deprive them of a means to
earn an income. They must not be socially and culturally disruptive.
They must be energy saving and must include time saving machines
which women can operate themselves, such as hand operated. hulling

machines and simple tools for weeding or for carrying and storing

water.
93. Women must share in improvements in agriculture and food produc-
ton. Agriculture extension programmes courses conducted by the Mini-

stry of. Agriculture, universities or others must be open to women.

They should include training in food production, processing and market-
ing. Subsidies, incentives and aid must also be extended to women.
These can be effective ways to create employment for women in the
village instead of their drifting to towns to seek for low paid Jjobs at

the expense of community ties and relationships.

94. Women should have a choice whether ® remain at home or ™ go
out w work, and should be free from restraints in law or in custom in

exercising that choice.

g5, Health and nutrition programmes must be relevant to the needs of
women in these areas. More research with the active participation of
rural communities should be carried out on local foods, correct weaning
foods, and the availability of cheap and nutriticus foods. Consumer

education has an important role W make people aware of the dangers of
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additives, dyes, marketed foods and unethical sales marketing by

manufacturers.

9. Breastfeeding should be actively promoted. As a result of aggres-
sive sales promotion of powdered milk by multinational companies, many
mothers have rejected breastfeeding for bottle feeding, often with very

tragic consequences for the health of their children.

97. More research should be carried out intw ftraditional and safer
methods of birth control which will not affect their health and the
health of their children, and which will enable them  to have more
control over their own fertility. Education in such methods of birth

control should be made generally available.

98. Women's issues and problems are part of other socio-economic and
socjo-cultural problems in our society. Hence in the fight for a better
education, status and role of women, men have alsc t take an active
part in programmes aimed at improving the conditions of women. This

may sometimes call for a change of attitudes in men towards women.

IV. PARTICIPATION IN THE DECISION-MAKING PROCESS

99. Many of the people of the world suffering from hunger and depri-
vation are to be found in South-East Asia. They are numbered in tens
of millions. Of the poor and deprived, the bulk are to be found in
the rural areas where 70% to 80% work and live. Indeed, in spite of
development efforts, most Asian societies, by and large, are charac-
terised by greater poverty, greater unemployment, and greater social

and economic inequalities.

100. Rural people are in poverty not only because they lack the
resources essential 1t a dignified human existence but because they
lack the possibility of participating in processes and institutions which
control these resources. There has been - and continues to be - a
domination of the production and distribution system by elite groups
and by international forces. These factors together with colonial and
foreign domination and the present international economic order, which

is weighted in favour of the industrialised countries, have led to the



wide disparities in the distribution of income, wealth and power.

101. It can also be said that the price for urban industrial develop-
ment has been paid for by those who live and work in the rural sec-—
tor. In this scheme of things, peasants participate in economic proces—
ses which do not result in their development but which enure to the
benefit of the dominant urban elites. Unless opportunities are opened
o the rural populations for active participation, the conditions which
have reduced them to abject poverty, dependence, and domination will

remain.

102. Why have the rural poor not so far participated in development
processes - and advancement of their own interests? A. The answer appears
to be found in people’s attitudes and values as much as in legal and
structural realities which have effectively stifled their efforts toward
participation. The main thrust, therefore, of efforts toward organisa-
tion of the rural poor should be o overcome existing '

- attitudes and values, and

- legal and social structures and practices,
both of which are formidable obstacles to such efforts.

103. The countries of South-East Asia may claim that they have consti-
tutions or basic laws that recognise freedom of association for all.
While this is generally true, the fact is that freedom of assoclation is
restricted in practice by laws and policies imposed in the name of

national security and national unity.

104. Law enforcement agencies seem to have a predisposition to prohi-
bit or severely restrict the exercise of freedom of association rather
than t recognise its importance, much less permit its exercise. Put at
its lowest, they have failed t© curb or bring t Jjustice those who
harass, threaten with death, or assassinate organisers and leaders of

rural workers' organisations.

105. The rural poor 1like everyone else possess an innate sense of
social Justice, but are generally ignorant about their rights. Even
when they have some notion of their rights, they often are not aware
of the wurgent need to organise themselves in order 1o assert and

realise these rights.
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Recommendations

106. Given the above situation, certain specific measures should be
undertaken in order that the rural poor may be organised, and through
their organisations may participate at local, regional and national

levels in the following aspects of the development process:

- studying and identifying their needs,

- formulating and deciding on the development programmes to over-
come them,

- implementing these programmes,

- monitoring and reviewing their progress and effects,

- deciding what further measures are needed.

107. To enable rural organisations to participate in this way. it is
essential that they and their expert advisers have access to all rele—

vant information.

108. The fight against rural poverty and apathy must start with the
awakening of the consciousness of the people to their own rights and to
the need to organise themselves. By establishing strong, independent

and self-reliant organjsations, the rural poor could then:

- enhance their ability to assert .for themselves their right to deve-

lopment,

- alter the structures of power, of economic benefits and of institu-
tions which deprive them of their human vrights; this process

should be linked to programmes for self-reliant development.

- participate in making decisions not only about the process of
distribution  of goods, where they are often in a position of
disadvantage through indebtedness, but also about the process of
production, e.g. what crops to plant, when, and. what inputs to

use.

109. The Ilegal restrictons now dImposed on freedom of assoclation
should be repealed. Legal and political structures should be created
to facilitate and promote freedom of speech, the press, and assembly,

and the exercise of the right to vote.
110, Law enforcement agencies should protect the exercise of freedom of
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association and uphold the integrity of organisations of rural workers
and peasant farmers. Any efforts to restrict freedom of association and
assembly should be resisted by all lawful means, including by action

in the courts.

111. Extensive programmes of rural education should be undertaken t
help the rural poor 1o organise themselves. These should go beyond
the conventional ~programmes 1t promote functional literacy or to train
agricultural specialists and technicians, and should deliberately seek
to awaken the consciousness of the rural poor of their rights and of
the need to organise themselves. In particular, they should strive ®©
educate -the rural poor on the underlying causes of their poverty and
on . how ‘they could help o overcome these causes through their

organised efforts in ¢oopera’don with others.

112." The .importance for the improvement of ‘the situation of the rural
,poorrrof civil and political rights, such as. the rights to free speech,
'ﬁ‘ee préss, assemblrs; “and o vote and participate in government, should
be understood and recognised' by ‘governments. NGOs, national and
'international, of " an educational, re]igious; social and civic nature
should be allowed to highlight this importance in their activities. The
vital role" of ‘NGOs' for -the promoﬁon of the organisation of the rural
poor and their eﬁ‘éctive participaﬁon in development should be recog-
. nised.. = Therefore, ' the organisation and indepeﬁdent functioning of
"NGOs, 'including‘,workers and .student. organisations, should be encour-

aged and assisted.

113. ‘In‘usrnatrionél and regional inbergovernmentél organisations and
specialised ‘agencj.es are urged- ™ give priority to programmes which
pfomote thé self-reliant 6rganisatlon of the rural poor. Equally govern—
mental " ‘and non—governmentél agencies active in development assistance
are urged o givé_ priority to- participation. programmes which enhance
“the se]f—orgahiséﬂon of - the fural poor and t make use, where pos-

sible, of non-governmental channéls. )

114 The countries of South-East Asia should ratify the ILO Convention
on the organisation of rural workers (No. 141) and. should implement
the suggested- guidelines in ILO Recommendation No. 149 on means of

encouraging the growth of rural workers' organisations.
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V. SOCIAL AND LEGAL AID SERVICES

Recommendations
Social Services

115, AN governments in the region are urged to intensify their efforts
and give priority over all other objectives to providing the basic

social services required by every rural community.

116.- These should include:

- adequate food and nutrition;

- safe drinking water;

- clean air;

- free and compulsory education equivalent to that in urban areas;

- free education in health and hygiene;

- medical care consisting of at least a multi-purpose health clinic
with not less than one trained paramedic;

- voluntary family planning;

- adequate housing;

- access roads and public transport;

- appropriate technology t enable them to meet their energy and
other needs.

117. There should be maximum participation by the beneficiaries in the
planning, provision and maintenance of these services. The services
should be seen as essential t the life of rural communities and not as

a 'welfare subsidy'.

118. Education is of primary importance for the proper acceptance,
maintenance and expansion of these social services. Governments are
strongly urged to rechannel a major share of their resources to provide
free education for all up to -secondary level, as well as adult
education and vocational training. Governments are also urged to
prepare urgently an effective programme of scholarships designhed to
provide greater opportunities for university education o students from
the rural poor.

L

119. Governments are urged to make use t the fullest extent of the
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contribution which non-governmental organisations can make towards the

provision of social services.

Legal Aid Services

120. Lawyers and bar associations have the duty to assist in protect
ing and vindicating the human rights of the poor in rural South-East
Asia and in assisting their efforts t achieve development. The
Seminar appeals 1t every lawyer and law firm in South-East Asia to
offer at least 5% of his/its time for free legal aid and/or assistance to
the poor and disadvantaged sectors of society, and appeals to bar

associations to organise and make available these services to the public.

121, The Seminar commends those law faculties within the region which
have instituted legal aid and assistance programmes as part of the
training of students and urges that this work should be recognised as

forming part of the curriculum for which students can gain credit.

122. -The need should be r‘eéognised for a new breed of lawyers who
see the true purpose of the legal profession as the establishment of
Justice in human relations. Law faculties are urged W reform their
curricula so . awaken social concern in their students, in particular
to defend the disadvantaged and oppressed in society. Courses on
human rights and on socio-economic aspects of development should be
included. Programmes of continuing legal education should also focus

on these subjects.

123. All countries of the region are urged o ensure that any unrepre-
sented person charged with an offence punishable by execution,
corporal punishment or imprisonment of one year or more shall be

accorded the services of counsel appointed by the Court.

124, Traditional legal aid schemes for the representation in conflict of
individual litigants are not in themselves sufficient to meet the needs
of the poor for legal assistance. Disadvantaged sectors of society can
and should be assisted t© secure their rights by legal assistance in
the form of:’

- information and education abut their collective and individual
rights and available legal remedies;
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125.

poor:

126.

defending such rights in class actions as well as in individual

cases;

explaining to them the purpose and nature of legislation affecting

them and what it requires them % do or not to do;

assisting them to formulate and submit their demands to the autho-
rities;
negotiating with authorities on their behalf;

assisting them to form organisations to secure and defend -their
rights.

In this way, lawyers and legal aid groups can assist the rural

to become more aware of their legal and human rights;

to organise themselves in order to secure legal recognition of
human rights not hitherto recognised and to ‘secure their effective

enforcement;

to participate in the processes of decision-making, implementing,
monitoring, evaluating and revising policies affecting their deve-
lopment and: in demanding accountability = from those who are

charged with the duty:.of implementing these policies;

to create speedy and inexpensive methods @ of resolving  conflicts
that are more in keeping with their culture and accustomed social

processes;

to devise alternative legal arrangements or agreements to- safe-
guard their interests in such matters as the protection of employ-—
ment, traditional rights over communal lands and resources, and
environmental protection, so that the benefits of technology and
scientific discoveries are used in ways that will benefit and not

harm them.

Lawyers and legal aid groups should consider adopting innovative

concepts and methods among them:

training of persons from the communities as paralegals, who will
give advice and assistance in routine cases, undertake prelimi-

nary fact finding, completing and filing of simple legal documents
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and representation in simple cases where qualified counsel are

not available;
- conducting mobile legal aid clinics to rural areas;

~ publishing primers in local languages on legal and human rights

and related topics;
- developing indicators of respect for human rights;
~ using the media to inform public opinion;

- - forging links with national and international non-governmental

organisations.

127, In performing these tasks, lawyers and legal aid groups should
be able to obtain the full support and cooperation of governmental and
non-governmental legal and other organisations, both national and

international.

128. Bar associations' and courts should ensure that disciplinary codes
and professional ethics do not prevent legal aid lawyers and groups
from making known that their services are available to those who need

them.

129. Lawyers and legal aid groups, regardless of their political be-
liefs, should not be subjected to harassment or imprisonment even when
they are called upon W question the Ilegality of government policies

and actions.

130. Lawyers and legal aid groups should not be prevented by bar
associations, courts or governments from providing legal aid indepen-
dently of any legal aid systems operated by governments or bar associ-
ations, nor should such independent groups be prevented from obtaining

funds nationally or internationally.

131. Governments should support private groups giving legal aid to the
rural poor by allocating funds and resources 1t them, provided always
that the independence of the lawyers and groups concerned is main-
tained; The funds and resources should be allocated by an indepen-

dent board in which the rural poor are represented.

-
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132. Where governments establish legal aid schemes, the independence
of lawyers as well as others employed in them should be ensured by
such measures as security of tenure and freedom to advocate. principles
or policies counter to those officially advocated. Their promotion
should not be dependent upon or hindered by their advocacy for or

against official policies or programmes.

133. The Seminar warmly welcomes the ESCAP programme on law and
participation in relation to development and urges that it be continued,
with the recommendation that close links be established between legal
aid lawyers and groups and ESCAP and other U.N. bodies working in

the region.

VI. NATURAL RESCURCES AND THE ENVIRONMENT

Conclusions

134. The concept of human rights is broader than the concept of deve-
lopment which 1Is currently being pursued by most governments in the
region. Development policies which concentrate on relieving "absolute
poverty" or on meeting ''basic needs" can properly be adopted as
matters of first priority, but some even more essential needs should not
be overlooked, namely the fundamental needs for - and therefore rights
Ww - air, water and land. Man exists, changes and develops - indivi-
dually and socially - within the matrix of nature, whose prime and

elemental resources are air, water and land.

135. Two consequences flow from this:

- these primary and fundamental rights should not be circumscribed
by inequitable distribution of land that benefits some human

beings at the expense of others;

— human rights imply human obligations - not only to human beings
but to nature herself. This is seen most clearly in the case of
the primary natural resources. The rights t© use nature's air,
water and land resources in ways Dbeneficial tw all entail
reciprocal obligations o maintain, conserve and develop further

these natural resources. 27




136. Respect for human rights should be an essential part of the goals
of any development strategy. Development should, therefore, be seen,
interpreted and monitored in terms of human rights. Priorities of
development should be revised W give a foremost place to the above-
mentioned primary or fundamental rights. National and international
policies in the fields of ecology and environmental concern should
ensure the human rights to clean air, water and ecologically viable
land.

137. Other rights can be regarded as supportive of these primary

rights and can be categorised as:

~ life rights - such as the right to food, shelter, clothing, health,

security and survival;

- work rights - such as the rights to satisfactory and creative
work, life enhancing levels of earnings, humane working condi-

tions, and satisfactory relations of production;

- socio-political rights - :such as the rights to control over produc-
tion resources, community self-management, and meaningful parti-

cipation in the processes of change.

138. Various experiences in South—Eas_t Asian countries have shown that
destruction of the environment results in the violation of human rights.

The following are some examples:

(a) - massive deforestation caused by indiscriminate logging, inappro-
priate systems of farming, mining, road constr‘uctidn, resort com-

plex construction and other such activities, resulting in

C- dislocation of indigenous people or cultural minorities from
the land that have been traditionally theirs for centuries;

- taking away from the people, especially the rural poor
living within and around the forest fringes, a rich resource
that has freely provided them their livelihood, the satisfac-

tion of their basic needs and various amenities;

- erosion of watersheds, resulting in floods, silting up of
rivers and consequent drought during dry periods, thus
depriving the general population of basic needs for fertile

land and clean water;



()

(d)

139.

depriving future generations of the benefits coming from a

rich and diverse genetic pool.

pollution of air, water and land by industries and mining and by

the use. of dangerous chemicals in agriculture, resulting in

endangering the health and safety of the people;

robbing peobple, especially the rural poor, of their primary
source of food and 1livelihood by incapacitating the produc-

tive potentials of natural resources;

rendering the landscape and the total environment ugly and
unfit for restful habitation.

overfishing by big local and foreign owned trawlers, resulting in

the callous depletion of an important food resource of the

people;

depriving local fishermen of their primary source of liveli-
hood: '

transferring the benefits derived from a local resource into

the hands of a few and/or to foreign entities.

importing into the region dangerous technologies such as nuclear

power plants and highly pollutive industries, resulting in

endangering the health and safety of the people, not only
near such technologies but throughout the whole region for

generations and generations ® come;

drawing away, through highly capital intensive techno-

logies, much needed resources from more productive

~endeavours that benefit the rural poor;

rendering the recipient of such fechnologies economically

and politically dependent on the exporting countries.

All these experiences are Just some of the growing environmental
problems of the South-East Asian region. They are manifestations of a
prevailing socio-economic and political system, both on the local and

international level, that puts the emphasis on profits from materialist
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production for a few at thé expense of nature and of the great majority

of the rural poor.
Recommendations

140. The predominant development strategy in the countries of the
region should shift from maximisation of economic growth to the satis-
faction of tﬁe basic needs of the whole population. Although govern-
ments at times claim that they have done this, experience shows that
in practice they still basically adhere to economic growth as the mea-

sure of development.

141. The present over-dependence on economic policies based on the
depletion and exhauston of natural resources (e.g. over-rapid exploita—
tion ‘of oil, forests, etc.) bshould be greatly reduced. Instead there

should be a policy of resource conservation and rehabilitation.

142. ‘AJ_'L development projects should. undergo an environmental impact
assessment (EIA). The social, cultural and economic cosﬁ should be
carefully weighed against the benefits to be brought about by projects.
Projects which will cause damage t the total environment should be

revised or rejected.

143. Development projects should also be subjected to a socio-economic
impact assesément to determine their social and economic costs (e.g.
through displacement of homes, dislocation of economic activities and
health problems). These costs should be carefully weighed against the
benefits to be brought about by the projects. The assessment should
also consider which groups of people will benefit or lose out as a
result of such projects. Needless to say, development projects should

be biased in favour of the poor.

144, The intended beneficiaries of a project should be fully consulted
before project planning and implementation start, and the results of
environmental and socio—economic impact studies should be fully made

known to the public.

145. Specific mechanisms should be introduced to allow full participa-

tion and the active expression of people's views on development projects.
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146. Programmes for legal aid and assistance should include the pro-
motion of measures for the protection and enhancement of the environ-
ment, and programmes to inform people that the right to a clean en-
vironment is their basic right and that there are laws which provide

for the protection of this right.

147. Projects or industries which are not allowed in their home coun-
tries because they create environmental problems must not be exported

to and allowed to operate in the South-East Asian countries.

148. Covernments should encourage the use of appropriate technologies
that utilise local resources properly and take into consideration the
natural system in operation. The necessary banking and financial
policies should be established to support this.

149. Formal and non-formal education on environmental issues and

natural resources conservation should be given to people at all levels.

150. The South-East Asian region should be made a nuclear free zone,
in which no nuclear power plants, nuclear processing plants, military
bases storing nuclear bombs, or nuclear waste dumps would be estab-

lished.

151. Non-governmental organisations (NGOs) should seek to develop and
strengthen their links with communities in rural areas and ™ monitor

the effect of development through relevant community level statistics.

152. NGOs should undertake activities leading t a policy of resource
rehabilitation and conservation, and should monitor the attainment of

this policy in development activities.

153. The work of NGOs should be encouraged by governments and their

activities increased.

154. Regional and international links among NGOs ‘should be estab-
lished. Regional offices of UNEP, FAQO, WHO, ILO etc. should organise
annual regional meetings and/or seminars for NGOs within the region,

and thereby help to create closer links between them.

155. The strong recommendation adopted by governments in the action

programme of the World Conference on Agrarian Reform in 1979, stress-
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ing the need for non-governmental action in all forms of national deve-

lopment, should be implemented.

156. International bodies within the U.N. system, including the UNEP,
UNDP, WHO, ILO, FAO and UNESCO, should give all available forms of
support to NGOs in order to strengthen their activities. For the most
part such support is lacking and the work of U.N. agencies is usually

carried on solely with governments.

157. UNESCO should be requested to help bring about a holistic perspec—
tive and integrative approach to environmental problems and to promote

education of the people about them through the mass media.

158. UNESCO and UNEP should help those countries which do not have
environmental education programmes to develop curricula for integrating
environmental concerns in various subjects at the school, college,

teacher training and university levels.

159. 'International financial institutions, e.g. IMF, World Bank, ADB,
should ensure that an independent environmental impact assessment
(EIA) is properly carried out on any project which they intend
finance. Only projects which ﬁass the independent EIA should be
financed. In making the environmental impact assessments, the UNEP,
“WHO, ILO, and national environmental NGOs should be consulted.

160. At the Conclusion of the Seminar a number of suggestions and

requests were made for follow-up action. These included proposals that

- a regional body should be. created to monitor and follow up the

recommendations of the Seminar;

- the ICJ should convene a meeting of law educators with a view t
including an understanding of the environment and of economic

and social problems in their curricula;

- the ICJ should undertake a review of international law and nation-
al legislation aimed at correcting misuse and abuse of the envi-

ronment.

¥* KK

- 32 -
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THE RIGHT TO DEVELOPMENT

Its scope, content and implementation

Introduction

1. The United Nations General Assembly has on three occasions
affirmed the right to development as a human right of individuals and
as a right of sta’ces.k The content and scope of this right has not,
however, been authoritatively defined. In 1981 the U.N. Commission on
Human Rights established a working group of 15 governmehtal experts o
study the scope and contents of the right and the most effective means
to ensure the realisation in all countries of the economic, social and
cultural rights enshrined in the various international instruments,
paying particular attention t the obstacles encountered by developing

countries in their efforts to secure the enjoyment of human rights.

2. The International Commission of Jurists, which had considered the
nature and scope of the right to development at its Conferehce on
Development, Human Rights and the Rule of Law in The Hague in April
1981 *, decided to take part in the work of the U.N. working group.

Accordingly, together with the. International Center for Law in Develop-
ment, it convened a meeting in Geneva in October 1981 attended by
non-governmental experts from the following organisations: Insttute of
Development Studies, University of Sussex; International Coalition for
Development - Action; International Center for Law in Development;

International Commission of Jurists; International Council of Voluntary

Agencies; International Foundation of Development Alternatives; World

* A report of this Conference, containing the working papers,
conclusions and recommeridations has been published by Pergamon Press,
Oxford. Copies are available from the International Commission of
Jurists, Bolte postale 120, 1224 Chéne-Bougeries/Geneva, or from the
publishers, at US$7.50, plus postage.




Association of World Federalists; World Council of Churches. A1l the

participants attended in their personal capacities.

3. A  document summarising the conclusions of this meeting was
submitted to the U.N. Working Group of Governmental Experts (E/CN.4/-
AC.34/WP.10 of 16 November 1981). The present document is a revised
and expanded version of that document, prepared following a meeting of
a group of Asian non-governmental experts on 29 November 1981, in

Penang, Malaysia.

Content of the Right to Development

4. The strategy for the third development decade and the Charter of
Economic Rights and Duties of States affirm that:

- the development process must promote human dignity;

- its aim is the constant improvement of the well-being of the
entire - population on. the basis of its full participation in the
process of development and a fair distribution of the benefits;

- each state has the right and responsibility to choose its means
and goals of development, f‘ui'Ly to mobilize and use its resources,
to implement progressive economic -and social reforms and to
ensure the full participation of its people in the process and

benefits of development;

- all states have the duty, individually and collectively, to cooper-
ate in eliminating obstacles that hinder such mobilisation and use.

5. The promotion of human rights is both an instrument and a goal
of development. The right t development must, therefore, emphasise
that respect for all human rights, economic, social and cultural, as
well as civil and political, is an essential ingredient of the develop-
ment process, and that all these rights are interdependent and insepar-
able. A development strategy based on repression and the denial of
either civil and political rights or economic, social and cultural
rights, or both, not only violates international human rights standards

but is a negation of the concept of development.
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Individuals as Beneficiaries of the Right to Development

6. The Secretary-General's report on the International Dimensions of
the Right to Development (E/CN.4/1334 of 2 January 1979) affirms in
paragraph 27 'the existence of a general consensus" as to the need for

the following elements to be part of the concept of development:

- the realisation of the potentialities of the human person in
harmony with the community should be seen as the central

purpose of development;

- the individual person should be regarded as the subject and not

the object of the development process;

- the individual person must be able to participate fully in

shaping his own reality.

7. A declaration that development is a human right is important, in
part because it will reflect an International effort to give 1legal
recognition -to crucial rights of victims of underdevelopment, not only
rights to share essential physical resources more equitably but rights
to share power over those resources. This underscores the importance
of law ' as. a governing framework for self-reliant development and the
need for legal resources to help secure realisation of their right to

development.

Self-Reliant Development

8. The right to development encompasses the principle of self-reli-
ance. Adoption - by developing countries of sgelf-reliant development

would result in:
- maximum utilisation of national resources;
— greater national control over the productive assets of the economy;

- minimising dependence on external forces and ensuring more
autonomous development through selective integration into the

international economy;

- Instituting far-reaching social, political and institutional reforms
in order to reduce economic inequalities and increase participation

in the political process.
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9. The principle of self-reliance when applied t individuals and
groups implies their right individually and collectively to organise
themselves in order to determine their own needs and development goals
and ™ meet them as far as possible from their own resources and by

their own efforts.

Redress of Inequality of Resource Allocation Within and Between Nations

10. Equality of opportunity is at best a partial step towards realis-
ing development as a human right. It is essential to redress extreme
inequalities of results and t ensure rapid progress towards the
satisfaction of certain minimum needs at individual, group, national or
international levels. ’

11. Concern with results as well as opportunities implies that:

- positive assistance be given t poor and weak individuals, groups
and nations consistent with and in support of their self-organisa-

tion to achieve their own development; ..

- the organisation and pursuit of self-development by dominant and
powerful individuals, groups and nations must not be allowed
prevent or obstruct the efforts to develop of those who are poorer

and weaker.

12. A combination of limited resources, inequitable structural relation—
ships and - conditions and disparate goals inevitably gives rise to
conflicts and tensions, whose equitable resolution requires that priority
be given i the right to development of the weak, impoverished and
deprived.,f This principle applies equally to individuals, groups and
states.

13. The right t development as a human right must be framed in
terms which ‘assure to© the intended beneficiaires of the right, whether
individuals or states, access, participation and accountability.

Access

14. For this process to operate, - all individuals and social groups
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and states must have effective access to:

~ the necessary tangible resources t achieve their basic needs of
productive and equitably remunerated work, adequate diet, health

care and hygiene , shelter, fuel, clean water and air;

- the necessary intangible resources,. particularly education and
information, to enable them ‘better to utilise these material

resources, and to participate in the process of development; and

~ government and institutions, public and private, which allocate

these tangible and intangible resources.

i5. These three types of acecess -are neither separate nor alternative

but integrally interdependent.

16. While the achievement of these mirﬁ]num or basic levels of access
to material resources cannot be seen as an adequate outcome of the
development process, rapid progress to their achievemeﬁt is essential
for attainment of the third UN development decade strategy. The
obstacles to its attainment do not stem primarily from an insufficiency
of global resources but from the existing priorities and modes of

resource allocation.

Participation

17. Participation in development implies:

- that the individuals aﬁd groups. who are to ‘benefit from the
development process shall, with an assured right of association,
be able t organise themselves whether as producers, as workers,
as consumers, as disadvantaged groups. or as citizens both

locally, nationally and internationally;
- that through these associations they shall be able

a) to participate effectively in the formulation of policies and
decisions for their implementation at local and national
levels, so as to ensure that their needs and aspirations are

taken fully into account; and

b) to formulate and undertake economic, social, political and

cultural tasks of their own choosing, consistent with those
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policies, 1t improve their standard and quality of Life and

preserve and develop their own culture;

c) to participate in the monitoring and review of the develop~

ment process.

18. Making effective the right %o freedom of association in relation to

development requires:

~ that freedom of expression and all other civil and political rights

be guaranteed; and

- that active encouragement and support be given to disadvantaged
groups, cmating'conditlons- which would enable -them tw exercise

this right effectively, freely and without interference.
Accountability

19.. The . effective implementation. of development as -a human right

requires a continuing process' of:

- -~ monitoring and review of the development decisions taken at each
level, of the actions taken to implement them, and of their
! N
i effects, and
|

- accountability of those responsible for such decisions towards

those whom they are intended to benefit.

20. Participation at all levels must include partloipab’.o‘n in establish-

ing and operating procedi,lres for monitoring, review and accountability.

21. Access o all relevant information is essential to effective partici-

pation and accountability.

International Dimensions of the Right to Development as a Human Right

22, The links between development and peace, security, disarmament,
and demilitarisation are fundamental.. Accordingly, development is a
matter of international concern imposing obligations upon all states.

Moreover, members of the United Nations have a legal obligation arising
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out of Articles 55 and 56 of the Charter and other international

instruments to cooperate in the achievement of the right to development.

23. The primary obligation rests upon each state 1t promote the
development of its people. A state promoting its own development
within its available resources is entitled to the support of other states
in implementing its policies, as well as in seeking t reform structures
of international relationship that frustrate its efforts 1w achieve

self-reliant development.

24. Towards these ends the industrialised countries should cooperate
with developing nations it achieve a new international economic order
in which a more equitable distribution of the world's resources and
wealth are ensured and respect for and realisation of human rights

enhanced.

25. A new international economic order would:
- reform the structures of international trade and institutions;

- entail support by the industrialised countries for the efforts of
developing countries t meet the basic needs of all their people as

the first priority, in particular by

- ensuring food security and freedom from hunger for their

peoples;

- restraining the more exploitative practices of powerful indivi-

duals, groups and enterprises, and

- providing for more adequate and effective transfers of

resources from industrialised to developing countries.

26. Transfers of financial resources should, - wherever possible, be
channelled through multilateral organisations in which developing count-
ries have equitable representation, and should as far as possible be
made by regular and automatic transfers through such methods as

international taxation.

27. The process of monitoring and review and the principle of accounta—

bility with respect ™ development should be strengthened alsc at the
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international level. For instance, the Secretary-General might be
requested to prepare, for submission t© the Commission on Human Rights

and the Economic and Social Council, an annual report on progress

" towards realisation of the right to development, based upon information

from all sources including governments, inter-governmental organisa-

tions, specialised agencies and non-governmental organisations.

#O¥ # ¥ ¥

- 42 -



MEMBERS OF THE INTERNATIONAL COMMISSION OF JURISTS

KEBA MBAYE

(President)

ROBERTO CONCEPCION
(Vice-President)

HELENO CLAUDIO FRAGOSO
(Vice-President)

JOHN P. HUMPHREY
(Vice-President)

ANDRES AGUILAR MAWDSLEY

BADRIA AL-AWADHI
ALPHONSE BONI

ALLAH BAKHSH K. BROHI
WILLIAM J. BUTLER

HAIM H. COHN

TASLIM OLAWALE ELIAS
ALFREDO ETCHEBERRY
EDGAR FAURE
GUILLERMO FIGALLO
LORD GARDINER

P. TELFORD GEORGES
LOUIS JOXE

P.J.G. KAPTEYN

KINUKO KUBOTA
RAJSOOMER LALLAH
TAI-YOUNG LEE

SEAN MACBRIDE
RUDOLF MACHACEK
FRANCOIS-XAVIER MBOUYOM
NGO BA THANH

TORKEL OPSAHL
GUSTAF B.E. PETREN

SIR GUY POWLES
SHRIDATH S. RAMPHAL
DON JOAQUIN RUIZ-GIMENEZ

TUN MOHAMED SUFFIAN
CHRISTIAN TOMUSCHAT
MICHAEL A. TRIANTAFYLLIDES
AMOS WAKO

J. THIAM HIEN YAP

Judge of Intl Court of Justice; former Pres. Supreme
Court, Senegal, and UN Commission on Human Rights
Former Chief Justice, Philippines

Advocate; Professor of Penal Law, Rio de Janeiro

Prof. of Law, Montreal; former Director, UN Human
Rights Division

Prof. of Law, Venezuela; former Pres. Inter-American
Commission

Dean, Faculty of Law and Sharia, Univ. of Kuwait
President of Supreme Court of Ivory Coast

Former Law Minister, Pakistan

Attorney at law, New York

Former Supreme Court Judge, Israel

Judge, Int’l Court of Justice; former Chief Justice of Nigeria
Advocate; Professor of Law, University of Chile

Former Prime Minister of France

Former Member of Supreme Court of Peru

Former Lord Chancellor of England

Member of Supreme Court, Zimbabwe

Ambassador of France; former Minister of State
Councillor of State, Netherlands; former Prof. of Int'l Law
Former Prof. of Constitutional Law, Japan

Judge of the Supreme Court, Mauritius

Director, Korean Legal Aid Centre for Family Relations
Former Irish Minister of External Affairs

Member of Constitutional Court, Austria

Director of Legislation, Ministry of Justice, Cameroon
Member of National Assembly, Vietnam

Prof. of Law, Oslo; Member of European Commission
Judge and Deputy Ombudsman of Sweden

Former Ombudsman, New Zealand

Commonwealth Secr.-Gen.; former Att.-Gen., Guyana
Prof. of Law, Madrid; Pres., Justice and Peace Commis-
sion, Spain

Lord President, Federal Court of Malaysia

Professor of Int’l Law, University of Bonn

Pres. Supreme Court, Cyprus; Member of European Com-
mission

Advocate, Kenya; Secr.-Gen., Inter African Union of
Lawyers

Attorney at Law, Indonesia

HONORARY MEMBERS
Sir ADETOKUNBO A. ADEMOLA, Nigeria FERNANDO FOURNIER, Costa Rica

ARTURO A. ALAFRIZ, Philippines
GIUSEPPE BETTIOL, Italy

DUDLEY B. BONSAL, United States

VIVIAN BOSE, India
A.J.M. VAN DAL, Netherlands

CHANDRA KISAN DAPHTARY, India
ELI WHITNEY DEBEVOISE, United States

PER FEDERSPIEL, Denmark
T.S. FERNANDO, Sri Lanka
ISAAC FORSTER, Senegal

W.J. GANSHOF VAN DER MEERSCH, Belgium
HANS HEINRICH JESCHECK, Federal Republic
of Germany

JEAN FLAVIEN LALIVE, Switzerland
NORMAN S. MARSH, United Kingdom

JOSE T. NABUCO, Brazil

LUIS NEGRON FERNANDEZ, Puerto Rico
Lord SHAWCROSS, United Kingdom

EDWARD ST. JOHN, Australia

MASATOSHI YOKOTA, Japan

SECRETARY-GENERAL
NIALL MACDERMOT




RECENT ICJ PUBLICATIONS

Development, Human Rights and the Rule of Law.
Report of a Conference held in The Hague, 27 April—1 May 1981, convened by the ICJ.
Published by Pergamon Press, Oxford (ISBN 008 028951 7), 244 pp.
Available in english. Swiss Francs 15 or US$ 7.50.
Increasing awareness that development policies which ignore the need for greater
social justice will ultimately fail was the key-note of the discussions at this confer-
ence. It brought together economists, political scientists, and other development
experts together with members of the International Commission of Jurists and its
national sections. Included in the report are the opening address by Shridath
Ramphal, Secretary-General of the Commonwealth and member of the Brandt
Commission, a basic working paper by Philip Alston reviewing the whole field,
shorter working papers by leading development experts, and a summary of the dis-
cussions and conclusions, which focussed on the emerging concept of the right to
development.

* A K
Morocco Trial

- Report of an observer mission by Professor André Tremblay of the University of Montreal
: to a trial in Morocco arising out of disturbances on 20 and 21 June 1981.
Published jointly by the ICJ and its Canadian Section (ISBN 92 9037 0100),
Geneva, October 1981, 25 pp.
. Available in english. Swiss Francs 4 or US$ 2, plus postage.

The report describes the background of the case and criticises a number of features
of the trial. Professor Tremblay also comments on the way demonstrators were

treated by the authorities, and describes the circumstances in which he and other

international observers were expelled from the country.

* k K

Ethnic Conflict and Violence in Sri Lanka
Report of a mission to Sri Lanka in July-August 1981 by Professor Virginia A. Leary
of the State University of New York at Buffalo.
Geneva, December 1981, 88 pp. (ISBN 92 9037 011 9).
Available in english, Swiss Francs 7 or US$ 3.50, plus postage.
After a careful survey of the background, causes and nature of ethnic conflict and
violence and an examination of the legal and administrative measures adopted by
the government, Prof. Leary formulates her findings and recommendations. Among
her conclusions are that police behaviour has been discriminatory towards the mi-
nority Tamils and that the recently promulgated Terrorist Act violates Sri Lanka's
international obligations.

* kX %

ICJ Report on Activities 1977-1980
Geneva, 1981, 110 pp. (ISBN 92 9037 006 8).
Available in english, Swiss Francs 7.50 or US$ 3.75, plus postage. )
The report summarises the main activities of the International Commission of Ju-
rists for the four years 19771980 covering both the positive promotion of human
rights and their legal protection, studies on violations, and action taken to assist
victims. Extensive appendices include the ICJ activities in the United Nations.

Publications available from: ICJ, P.O. Box 120, CH-1224 Geneva
or from: AAICJ, 777 UN Plaza, New York, N.Y. 10017




