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PREFACE

The International Commission of Jurists, at the suggestion o f many lawyers in 
South Africa, sent a mission to Natal at the end of August 1990 to investigate 
the rampant violence which has torn the Province apart for upwards o f four  
years.
Over a period of two weeks, the mission concentrated its efforts on developing an 
in-depth understanding o f the violence which continues to plague Natal. 
Stringent time constraints did not permit them to investigate the situation in the 
Transvaal where the violence has now spread.
The mission held meetingjs with a variety of organisations and individuals representing aE 
sides involved with the violence, as well as with independent monitors and observers. The 
mission met Government ministers Pik Botha (Foreign Affairs) and Adrian Vlok (Law and 
order) and talked with the African National Congress (ANQ leaders in Natal as-well as with 
Walter Sisulu oftheANCNationalExecutive Committee. They saw Chief MinisterButhelexi, 
who is the President oflnkatha and Chief Minister ofKwa Zulu as well as the Pea Mtetwa, 
the Kwa Zulu Minister of Justice. In addition, they had discussions with the Attorney 
General of Natal and his deputies, The Regional Commissioner and other high ranking 
officers of the South African Police (SAP). They met executive members of the National 
Association of Democratic Lawyers (NADEL), other kxwyers, Church leaders, businessmen, as 
well as many township residents during visits to townships throughout Natal The Mission’s 
detailed itinerary is Appendix 1 to this report.
The I. C.J. would like to thank everyone in Natal who made the visit possible 
especially the people living in the townships who despite horrifying experiences 
were so willing to discuss the situation and to suggest positive solutions. I  am 
extremely grateful to the members of the Mission who gave up their time and who 
have done such a thorough and professional job. They have produced a detailed 
and yet readable report which will assist all those concerned with the ju s t  
settlement of this conflict.

Adama Dieng 
Secretary-General

December 1990 International Comission o f Jurists
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1. THE SITUATION IN NATAL

Squalor Misery and Degradation
T here  is a stark  co n tra s t betw een  th e  b lack  tow nships an d  th e ir  
w hite n e igh bo urs . I t is vivid and  d is tu rb in g . We are c o n c e rn ed  
by the  squalor, m isery  and  d ep riv a tio n  w hich are fea tu res  o f life 
in  th e  b la c k  to w n sh ip s . A f te r  y e a rs  o f  th e  m o s t a p p a ll in g  
v io lence , w hen  m o re  th a n  4,000 p e o p le  have b e e n  k illed  and  
a b o u t  5 0 ,0 0 0  p e o p le  h av e  b e e n  d r iv e n  f ro m  th e i r  h o m e s , 
peop le  n o t only co n tin u e  to  live in poverty, b u t are fea rfu l and  
dem oralised .
We sp en t as m u ch  tim e as we co u ld  in  th e  tow nships m ee ting  
o rd in a ry  p eop le . I t is d ifficu lt to  convey th e  sh a tte rin g  sense of 
loss th a t  ch arac te rise s g re a t n u m b ers  o f those  d isp laced  persons 
who have los t loved ones, houses, be long ings, in  fac t everyth ing  
e x c e p t th e  c lo th in g  in  w h ich  they  e sc ap e d  fro m  th e  d isa s te r 
areas - an d  who now  face th e  p ro sp ec t o f having to re b u ild  th e ir  
lives from  n o th in g .
T he v io lence is o f p ro fo u n d  im p o rtan ce  n o t only in th e  trau m a 
caused  by th e  loss o f life , in ju rie s  and  h om elessness, b u t is a 
se rio u s  im p e d im e n t to  th e  e s ta b lish m e n t o f a m o od  w h e re in  
p eace  in  S ou th  A frica can  be o b ta in e d , an d  p o litic a l cho ices 
m ade in  a sp irit o f  re co n c ilia tio n . R am ifications o f th e  tu rm oil 
inc lu de  acrim on ious d is tru s t and  div ision  w hich will be a legacy 
fo r m any years. T he econom ic an d  social consequences as Well 
w ill be  se v e re , a n d  a t a tim e  w h en  S o u th  A frica  is lo o k in g  
forw ard  to sanctions b e ing  lifted  the c o n tin u e d  v io lence qu ite  
sim ply u n d e rm in e s  investo r confidence .
P articu larly  s trik ing  d u rin g  o u r tow nsh ip  visits w ere th e  m any 
u n e m p lo y e d  liv in g  in  c irc u m s ta n c e s  d ev o id  o f  any  s u p p o r t  
se rv ices . M any p e o p le  e x p re s se d  an  e x p e c ta tio n  th a t  u p o n  
rea lisa tio n  of the  “new S ou th  A frica” all th e ir  p rob lem s w ould 
s u d d e n ly  d is a p p e a r  a n d  th a t  th e r e  w o u ld  b e  e m p lo y m e n t, 
e d u c a t io n , h o u s in g , t r a n s p o r t ,  e tc . fo r  a ll. A t p re s e n t  th e  
am en ities  in  the  tow nships are v irtually  n on -ex isten t.
The response to this need must be immediate and serious attempts at 
upgrading facilities and amenities to ensure a better quality of life for 
the residents in the black com m unities. Many of the townships we 
visited had very little water except for that found in huge puddles on the 
ground, no community centres, rare access to electricity, and inadequate



sports fields, often merely an uneven, barren  stretch of open ground.
Natal, which encompasses about 100,000 sq kms and comprises about 
8% o f th e  a re a  o f  S o u th  A frica  (e x c lu d in g  th e  in d e p e n d e n t  
homelands), is home to about 20% of the population of South Africa. 
Kwa Zulu, a self-governing, n on -in d e p en d e n t hom eland  in N atal, 
constitutes about 38% of the province’s total land area, but accounts for 
55% of the population. 75% of the South African Zulu population live 
in Natal and 90% of the Blacks living in Natal are Zulus. The violence in 
Natal is not tribal violence as Zulus have been killing Zulus.
The Causes o f  the Violence
W hile a p a rth e id  and  th e  ideology o f separa te  deve lopm en t with 
resu lting  deprivation  and  poverty are the ro o t causes of the crisis, 
violent political rivalry has now emerged as the dom inant factor. Prior 
to the 1980’s, with the ANC in exile having been banned in 1960, anti­
apartheid organisation was unstructured and ruthlessly repressed by the 
state. The United Democratic Front (“UDF”) was form ed in 1983 to be 
an alliance of hundreds of anti-apartheid organisations. The UDF and 
the Congress of South African Trade Unions (“COSATU”) are seen as 
the allies of the ANC and it is with the UDF’s emergence that political 
rivalry with the previously unchallenged Inkatha began with serious 
repercussions. Inkatha was originally a cultural organisation which was 
revived during  1975 in Natal by Chief Buthelezi and has becom e a 
political party. During the 1980’s Inkatha’s participation in various state 
ag en c ies  such  as sch oo l a d m in is tra tio n , tow nsh ip  h o u sin g  an d  
municipal structures, all of which were considered to be part o f the 
system of A partheid, b rough t it into  conflict with the trend  of non 
participation in these bodies that was being advocated nationally by the 
anti-apartheid movement

O ver the last few years In k a th a ’s w aning su p p o rt has fue lled  the 
violence, as people have shifted their allegiance to the ANC and their 
allies, COSATU and the UDF. This shift in allegiance has threatened 
Inkatha’s status and ability for the organisation to bargain for itself, and 
Chief Buthelezi, a place in the negotiation process which Inkatha sees as 
the way forward for South Africa.
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2. THE BREAKDOWN OF LAW AND ORDER

Recent Supreme Court Decisions
In considering the breakdown of law and order we take as our starting 
p o in t two rem arkable judgm ents which were delivered by Suprem e 
Court judges in August 1990 calling on people to come forward and 
give evidence. Mr Justice Didcott sitting in the Natal Provincial Division 
delivered judgm ent in the State vs Petros Fana Ngcobo (“the Ngcobo 
Case”) on 15th August 1990. Mr Justice W ilson sitting in the same 
division delivered judgm ent in the State vs Phum ulani Derick Mweli 
(“the Mweli Case”) on 28th August 1990.
These cases underline the scale of the violence; the strain on police 
resources, com pounded by the serious misconduct of some policemen; 
the total lack of confidence of people in the police force; the fear which 
is ever present in the townships; the danger of giving evidence and the 
political rivalry which has become the dom inant factor of people’s lives. 
On the credit side there are some good community policem en who 
have a very professional approach, and if a case is brought to Court it 
will be properly tried.
It is worth setting out the Judges’ findings in some detail both because 
they  have n o t b e e n  w idely r e p o r te d  an d  because  they  co n firm  
conclusions which we had come to independently from our own very 
different investigations. First the nature of the charges bring home the 
scale of the problem.
The trial in the Ngcobo case was a sequel to ten separate incidents 
which occurred over a period of as many months from 31st July 1988 
until 22nd May 1989. Two of the incidents took place in Enhlalakanhle 
Township at Greytown and the rest in Imbali near Pietermaritzburg. 
There were eight attacks on houses and two occasions when people 
were attacked in the streets. Firearms were used in all the attacks and 
petrol bombs or the like in some. Ten people altogether were killed by 
either gunshot wounds or burns. Six others were wounded. Four houses 
were set alight and either destroyed or damaged. The upshot was the 
charges on which the accused stood trial, consisting of ten counts of 
murder, seven of attem pted m urder and four of arson.
Mr Justice Didcott said:-



“The picture that emerges from the evidence, at least as fa r  as the attacks 
on the houses are concerned, is one of deliberate and planned onslaughts. 
On no single occasion did any question arise of self-defence or anything 
else lawfully justifying such conduct. That all the dreadful crimes with 
which the accused is charged were actually committed is quite clear. The 
only question is who committed them?"
“There is reason to believe that the criminals were generally members or 
supporters of Inkatha. ”

Mr Justice Didcott acquitted Petros Fana Ngcobo.
Phumulani Derick Mweli was found guilty of attem pted m urder on the 
27th October 1988, of attem pted m urder on 28th November 1988, of 
assault with intent to cause grievous bodily harm  (two counts) on 30th 
N ovem ber 1988, o f attem pted  m u rder on 31st D ecem ber 1988, of 
m u rder on 3rd January  1989, o f m urder on 12th January  1989, of 
m urder (two Counts) on 13th January, of attem pted m urder on 15th 
January 1989, and of m urder (three counts) on the 16th January 1989.
Mr Justice Wilson at the beginning of his judgm ent reviewed a num ber 
of factors which he said are common to many cases in Natal. One such 
factor is that the num erous cases of murder, arson and other acts of 
violence have stre tched  the resources of the South A frican Police 
(“SAP”) to the limit. The Judge said it is clear tha t members of the 
public are aware of this and this em erged  from  rem arks m ade by 
witnesses during the course of the trial such as:

“Thepolice took a long time to come and came late at night”
this by the m other of one of the deceased

“The police took me to hospital. They took the matter no further. They were 
not interested in the matter at all”

This was said by a complainant who had been shot
“I  did not take them (referring to two cartridge cases) to the police because 
after the detectives had been there they never called again. They did not 
attend to the matter further. ”

This was said by the m other of one of the deceased
The Judge commented
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“The combined effect o f the continuing violence and consequent threat to 
the life and safety of both himself and his family of anyone involved in 
any way in the violence and of the apparent disinterest of the police has 
resulted in a situation where people are loath to report incidents to the 
police even where they themselves are involved as victim and where they 
are not prepared to come forward as witnesses. We are satisfied that this 
refusal to get involved is deep rooted in the people in the area and one of 
the reasons why the violence has continued as it has. ”

The Judge then added
“This refusal to testify, the refusal to be involved creates in the murderer a 
sense of security which encourages him to be more blatant in his crimes 
and makes the task o f the police correspondingly more difficult. Without 
the cooperation of the public these criminals will not be brought to justice 
and I  would urge all the leaders of the people involved who have any 
sense of social justice or any interest in the well being of our land and 
people to urge their supporters to co-operate with the police to the fu ll so 
that these brutal criminals can be brought to justice and peace can be 
restored to our people. ”

T he Ju d g e ’s concern  tha t people were no t com ing forw ard to give 
evidence was shared by Mr Justice Didcott.
Another of the factors that Mr Justice Wilson noted is that the violence 
has been  b ro ug h t about in the m ain by ill feeling by m em bers of 
Inkatha and the UDF. We found the Judge’s observations on this issue 
of particular interest because they closely m irror our own experience 
when talking with people from both sides. The Judge said:-

“We were told of attacks on people because they were, or more correctly 
because they were believed to be, members of a rival faction. We do not 
suggest that this hostility existed between all the residents o f the area or 
that the ordinary person felt as strongly as the Accused. His attitude as 
testified to by himself again and again was i f  he is UDF he is an enemy. 
The defence witness made it clear that he did not have a similar feeling of 
hostility and we got the same impression from the UDF witnesses who 
gave evidence before us. They did not like Inkatha but this did not mean 
they regarded individual members as their enemies. Nevertheless we 
remained conscious throughout our assessment of the evidence o f the State 
witnesses that this group hostility exists. ”

Finally both judgm ents are interesting because of the comments which 
the Judges made on the police. Mr Justice Didcott said:-



“This Court is well aware of criticisms that have been and continue to be 
levelled at the police and the prosecuting authorities when it comes to 
cases like this, criticisms of their lack o f will and vigour in bringing 
criminals to book”.

But the Judge made clear:-
“In this case both the police investigations and the prosecution have been 
conducted thoroughly, energetically and efficiently

Mr Justice Wilson was extremely critical of the initial investigation of the 
police. By 28th O ctober 1988 Mr.Mweli was suspected of attem pted 
murder. The Judge found that at the end of October he rem ained at 
hom e for some days; but he was neither interviewed nor arrested. The 
in terv iew ing  o ffice r d id  ask Mr Awetta, th e  local In k a th a  W ard 
C hairm an, about the accused bu t the officer did no th ing  when he 
found that Mr Awetta was concealing the accused. If Mr Mweli had been 
d e ta in ed  on  28th O ctober the  la te r crim es w ould n o t have b een  
committed.
The Judge found that the accused was eventually arrested as a result o f a 
deal done betw een L ieu ten an t Meyer and  Mr Awetta. T he Ju dg e  
expressed  grave doub ts ab ou t th e  p ro p rie ty  o f this. H e was also 
particularly displeased by the fact that the accused’s gun had been 
inexplicably lost while in the custody of the police.
The Judge reserved his harshest criticism for the fact that at a time 
when the accused had been arrested and charged with five counts of 
m urder and was in custody he was detained again under the Emergency 
R eg u la tio n s . T he  e ffe c t o f th is  d e te n t io n  was to p re v e n t th e  
investigating officers from having access to the accused and thereby 
in terfe ring  with and delaying the investigation of the very serious 
charges against him. Mr Justice Wilson said:

“We feel there should be seme public explanation made of this apparent 
official interference with the administration of justice and the apparent 
abuse o f the powers granted to police officers under the Emergency 
Regulations. ”

The Judge added that there was no suggestion that acts of this nature were 
widespread and he had no doubt that all responsible officers in the South 
African Police Force are totally opposed to any attem pt to mislead the 
Courts. Most o f the lawyers we spoke to do n o t share the Ju d g e ’s 
confidence, but all accept that there are some excellent policem en. 
Before leaving the Mweli case we would wish to stress that the Judge found
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that once Lieutenant now Captain Marion took over the investigation of 
the case no stone was left unturned. The Court commended him on the 
way in  which he g a thered  to g e th e r the evidence and secured  the 
cooperation of witnesses so that justice could be done.
The judgm ents show that law and order has broken down and that in 
Mr Justice Didcott’s words there is terrible internecine warfare which is 
tearing the Province apart.
Police Misconduct
We visited the township of Imbali where most of the incidents in two 
cases took place and m et with the coordinator of the Imbali Jo int Units 
Committee, Mr Larrington Silwane.
Mr Silwane told us that the police called at his house at 1.30a.m. on 
14th March 1990. There were two white officers, who were no t wearing 
u n ifo rm , w hom  he reco g n ised  from  an e a rlie r  visit. They w ere 
accompanied by some five or six “kitskonstabels” or instant policemen. 
When Mr Silwane opened the door he was grabbed by the police and 
dragged to a yellow police van. Mr Silwane was m ade to lie on his 
stom ach in the back of the van. Several m en sat on him , they pu t 
som ething over his face and drove for about five or six kilometres. 
There he was beaten up. 5 or 6 m en hit him  on the face and eyes and 
kicked him. They said they were looking for guns. They pulled a rubber 
tube down over his face until it covered his nose and m outh, beating 
him all the time, until he lost consciousness. They did this three times. 
On the third occasion Mr Silwane told them, which was no t true, that 
there  were guns b eh in d  his house. They drove back to his house, 
couldn’t find any guns and started hitting Mr Silwane again. At about 
3.55a.m. They threw Mr Silwane, who was unconscious into the bush, 
leaving him for dead.
We had the opportunity of questioning Mr Silwane and he showed us a 
photograph of his face taken the next day. He is obviously a truthful 
m an. We believe what he told us. He is lucky to be alive. After this 
incident Mr Silwane sought the protection of the Court and obtained 
an interdict against De Wet on 23rd March 1990. (Silwane vs Minister of 
Law and O rder Case No 774/90).
On Monday 3rd Septem ber 1990 we spent the m orning with Major 
G eneral J  Van N iekerk  R egional C om m issioner for Police N atal, 
Lieutenant-General Schutte (Special tasks Natal) and four senior police 
o ffice rs . We w ere to ld  th a t  G e n e ra l S ch u tte  was in  c h a rg e  of 
investigating complaints against the police in Natal. We asked how many
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police officers had been disciplined as a result of his investigations. He 
was unable to tell us o f any, though  when we raised the case of Mr 
Silwane he told us that De Wet had been suspended from duty. It does 
no t seem to us that the senior police officers we m et in Natal have 
begun to take seriously the need to discipline officers who misbehave.
Police Failure to Act
Many w hite po licem en  in  the  SAP instinctively  identify  w ith the  
Conservative Party. They have been taught to regard the ANC as the 
enemy, and they have been trained to kill such terrorists. It cannot be 
easy for policemen to adapt to the new situation in which the ANC has 
been unbanned and in which members and supporters of the ANC are 
entitled to equal protection from the police. Given the best will in the 
world it would no t be possible to change the behaviour and image of 
the police overnight. W hat can be changed overnight are the orders 
which the police are given. There have been many allegations that the 
police have failed to intervene to stop violence when they m ight have 
been expected to do so. This must change. The events in the lower 
Vulindlela Valley on 28th March 1990 which we investigated in depth 
are a clear and disturbing example of this.
In March 1990 David Ntombela, a local Inkatha leader (see below page 
14), claimed that buses carrying people from  his area to an Inkatha 
rally in D urban were stoned when they passed through  Edendale. A 
num ber of meetings were held at his house to discuss this issue. On 
Tuesday 27th March Ntombela called for a meeting at Taylors Halt the 
n e x t day to d iscuss th e  q u e s tio n  o f th e  b uses . A G o v ern m en t 
representative from Ulundi was to address this meeting. Ntombela told 
us th a t  he h im self h ad  b een  at U lun d i on the  M onday and  h ad  
discussed the problem there. It is not clear whether the meeting ever 
took place but by late morning Inkatha impis (an arm ed force of men 
in traditional Zulu military formation) had launched a massive attack 
on settlements in the lower Vulindlela Valley. Many people were killed 
an d  over 115 hom es w ere b u rn t  and  p eo p le  fled  dow n in to  the  
E d e n d a le  Valley. N to m b e la ’s car was seen in  th e  a re a  a llegedly  
coordinating the attack. He admitted to us that he was there.
We visited the area with a trades union official whose house had been 
destroyed and whose grown up daughter had been killed. He told us 
how some 1500 Inkatha warriors m arched down the m ain road and 
then swarmed across the valley burning houses and attacking anyone 
they met. Many of the houses are still deserted.
Mr P ierre  Cronje the D em ocratic M.P. fo r Greytown told us th a t he

11



spent three consecutive days that week in the Vulindlela Valley. On the 
anniversary of Sharpeville, the previous week, he personally m onitored 
the whole Inkatha entourage as it came through and no stones were 
thrown at them. He said there were some problems one evening. It was 
clear to him  that Inkatha people were working themselves up for a 
major attack. The police did nothing to try and disperse the Inkatha 
men. Pierre Cronje phoned the army commander. He was told that a 
u n i t  was s ta n d in g  by w aiting  to be c a lled  in , b u t  in  th e  ev en t 
astonishingly the police never contacted them
We asked the Regional Commissioner of Police why his m en had not 
p reven ted  the  attack. T he R egional C om m issioner d id  n o t seem  
fam iliar with the details o f this inciden t. The Brigadier who is the 
operational commander, however, told us they only had 20 m en on the 
ground. We asked why they d idn’t summon reinforcements. The police 
had no answer to this question.
There really is no argum ent about the facts. Having seen the ground we 
have no doubt that the police could have stopped the attack if they had 
wished to do so. The decision not to intervene was a tragic mistake, and 
it raises the question of whether individuals in senior positions in the 
police force are able to ignore  w ith im punity  the  m ain th ru s t of 
Government policy. We were told by members of the Durban Chamber 
of Industries that the Government only seemed to fully appreciate the 
seriousness o f the situation in N atal in  July 1990. We note that the 
incident in the lower Vulindlela Valley took place in March. We hope 
that such mistakes would not be made today.
Police Support for Inkatha
U ntil the b eg in n in g  o f this year m any com m entato rs reasonably  
supposed tha t the G overnm ent condoned  the p erpetua tion  of the 
conflict. The South African State saw the UDF/COSATU/ANC group 
as “the enemy” and allowing another black political movement to wage 
war on it, it was argued, was very much in the State’s interests. It was 
cheap in terms of military spending, it got very little negative publicity 
in the international media (being dismissed as “black on black violence” 
or “faction figh ting”). Further, the civil conflict m ade the Inkatha 
movement and Chief Buthelezi, who had been the most resistant and 
in d e p e n d e n t o f black leaders w orking w ithin  the  confines of the 
existing apartheid hom eland structures, a more pliant dependent on 
State support.
We are satisfied that at any rate until the middle of this year the State’s 
police forces did help Inkatha. This happened in two ways. First the police
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used the  State o f Em ergency to suppress the  UDF and  COSATU. 
Members of both organizations were regularly detained and they and 
those who were thought to be their supporters were searched regularly 
for arms. The State of Emergency powers were no t used to anything like 
the same extent against Inkatha. Secondly the police allowed violent 
acts to be perpetrated  by Inkatha without taking any police or legal 
action . They d id  n o t show the  sam e ind u lg en ce  to the  UDF and  
COSATU.
The KwaZulu Police
The KwaZulu police are perceived to be partial by the vast majority of 
the population. The Police are all members of Inkatha. Chief Minister 
Buthelezi is both Minister of Police of KwaZulu and therefore head of 
the KwaZulu police and President of Inkatha. The KwaZulu police are 
seen as player and referee. In some places the ir conduct has been  
violent and cruel.
In Kwamakhutha, the township to the south of Durban, in March 1990 a 
g ro up  o f c o n c e rn e d  res id en ts  h a n d e d  in  a m em orand um  at the 
Am anzim toti Police station  addressed  to the C entral G overnm ent 
making detailed complaints about the KwaZulu police. The residents 
say in the memorandum:-

“We cannot watch helplessly while the massacre and brutality escalates in 
our once peaceful area

There had been no response to the m em orandum  when from the 7th to 
the  10th A pril th e  KwaZulu po lice  w en t on  th e  ram pag e fir in g  
indiscrim inately at residents. As a result o f this unlawful behaviour 
hundreds of m en and women fled the township and sought refuge in 
Durban. Sergeant Kabanyane, a detective sergeant with the Criminal 
Investigation D epartm ent of the South African police, who lives in 
Kwamakhutha witnessed the shooting. He was severely beaten up by the 
KwaZulu police when he tried to find out what they were doing. On 
12th A pril S erg e an t K abanyane an d  o th e r  re s id en ts  so u g h t the 
protection of the Courts in civil proceedings. In the affidavit in support 
of the proceedings Sergeant Kabanyane said:-

“The KwaZulu police in Kwamakhutha have shown themselves to be a 
completely partial force who seem to be incapable of maintaining law and 
order in the area. Time and time again they have been seen to be actively 
supporting one group in  their actions against township residents. 
Through their conduct in attacking and shooting residents at random 
and fo r no apparent reason, they have shown themselves to be highly
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reckless and are a real danger to the livelihood and well-being o f 
residents. ”

Mr Justice Broom e g ran ted  the  applicants an in terd ic t restrain ing  
m em bers o f the  KwaZulu Police from  assaulting or harassing the 
applicants. O n 19th Ju n e  1990 Mr Justice  Bristowe ex tend ed  the  
interdict so that it pro tected  all persons living in KwaMakhutha and 
directed the Commissioner of Police in KwaZulu (Brigadier J.Buchner) 
to take all reasonable necessary steps to ensure compliance by members 
of the KwaZulu Police with the C ourt’s order.
Chief Minister Buthelezi has sworn an affidavit in the civil proceedings 
and we were given a copy by his lawyers. The Chief Minister defends the 
position of the KwaZulu police in general term s and says tha t every 
allegation in the m em orandum  from the residents is being investigated 
by Brigadier Buchner. Brigadier Buchner was not able to see us, but we 
asked the  C h ief M inister w hen we m et with him  a t U lund i if the 
Brigadier had completed his investigations. Neither the Chief Minister 
nor his lawyers were able to give us any information about this.
We also asked the  R egional C om m issioner o f Police ab ou t these 
incidents. He said that the South African Police had not investigated 
the m atter because it came w ithin the ju risd ic tion  of the KwaZulu 
Police. O ne of the Regional Commissioner’s colleagues however was 
able to tell us that Sergeant Kabanyane was a reliable officer who was 
still employed by the South African police.
We visited Kwamakhutha. We talked with one of the residents who 
handed in the m em orandum  to the police station. We verified incidents 
contained in the m em orandum . We questioned two young comrades 
who had  been  shot at by th e  KwaZulu police. They were reliable 
witnesses and we accept what they told us.
There is no doubt that KwaZulu police stationed at Kwamakhutha have 
been guilty of serious misconduct. These officers and others who are 
known to have misbehaved in o ther trouble spots must be suspended 
from duty and be replaced by the South African Police. The Regional 
Commissioner for Police told us that his officers would not hesitate to 
go into KwaZulu if they had reason to believe there is trouble. We think 
it is im portan t that ordinary people living in KwaZulu who have no 
confidence in the KwaZulu Police should be able to contact the SAP 
and should no t be tu rned  away because of so called constitutional 
difficulties. We believe that as a m atter of law there are no difficulties 
about the SAP operating in KwaZulu. We are encouraged in this belief by 
what Major-General J. Van Niekerk told us about when the SAP do operate
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and would operate in Kwa Zulu.
Attitudes Towards the Police
A critical p rob lem  tha t needs to be addressed  im m ediately is the 
attitude that the black communities have towards the police. As we have 
seen there is a lack of confidence, trust and respect fo r the police, 
something which needs to be dealt with as a m atter of urgency. The 
only  way to  rem ed y  th is  is by c o n s is te n t an d  re p re se n ta tiv e  
communication and consultation with the community.
This lack of communication and the concomitant lack of faith is shown 
vividly in  the events in Mpopomeni in March 1990, when the residents 
of an “ANC township” fearing an attack by the neighbouring “Inkatha 
township” contacted the Regional Commissioner of Police requesting a 
meeting with him as a m atter of urgency. He fobbed them  off however 
onto  a low ranking  officer. The residen ts, n o t satisfied with this, 
requested a meeting again but this time received no reply. Thoughtless 
behaviour like this increases resentm ent and distrust.
There must be an efficient and effective complaint structure whereby 
grievances directed at the security forces can be investigated and the 
appropriate action taken where necessary. Those investigating have to 
be impartial and they therefore cannot be connected to  the security 
forces in any way.
Cultural Weapons
The Government has been accused on many occasions of playing an 
active part in the violence, or at the minimum, playing a very m inor role 
in  try in g  to  en d  the  v io lence. T he G o vern m en t, we believe, is 
instituting insufficient measures to end the violence. Instead of sending 
clear signals that the state is intent and determ ined to end the violence, 
the wrong signals are still being given. An example is the Government’s 
position on cultural weapons, namely assegais, clubs, sticks shod with 
iron, staffs, sharp pointed sticks, etc. It is an anomalous position given 
the many deaths that have resulted from these weapons. Until our visit, 
the  legal position  reg ard in g  cu ltu ra l w eapons b o th  in N atal and 
KwaZulu held that they could no t be carried unless the person carrying 
it was on public duty, was a policeman or had permission to carry the 
weapon from  a police station com m ander. This law was, however, 
disregarded in Natal as the SAP refused to enforce it.
The events o f August 1990 highlight our concerns regarding these 
weapons. It is at this time that the violence spread into the Transvaal on
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a massive scale. T he G o vern m en t th e n  invoked  the D angerous 
W eapons Act in the Transvaal banning  the carrying of all weapons 
including cultural weapons. The authorities collected at least six lorry 
loads of weapons.
The Dangerous Weapons Act was not invoked in Natal. The response 
by concerned  lawyers was a th rea tened  court action to com pel the 
police to enforce the old law as it existed in Natal, namely that weapons 
may not be carried unless permission had been obtained. Under this 
pressure, the Government passed (by Ministerial proclamation) a new 
law am ending from 30 September 1990 the Natal law, so that a person 
may carry a dangerous weapon where there is a bona fide intention of 
carrying it in accordance with trad itional Zulu usages, customs or 
religions. We were told by the Regional Police Commissioner that he 
acted according to what Chief Buthelezi wished, and that Chief Minister 
Buthelezi wanted these weapons carried. Seemingly, the Government 
believes that the Zulu person is naked without such cultural weapons. 
Yet all the people to whom we spoke agreed that Zulus did no t carry 
weapons to work or at most other times. It was only Inkatha who firmly 
believed that cultural weapons had to be carried even at the rallies, 
o ften  the  p re lud e  to mass ram paging , killing and burn in g  in the 
townships and rural areas.
O ne has to question  motives when the G overnm ent bans “cultural 
weapons” in the Transvaal and extends the circumstances in which they 
can lawfully be carried in Natal.
The m ission believes th a t The D angerous W eapons Act has to be 
invoked  in  th e  w hole country . W hile we recogn ise  the  cu ltu ra l 
significance of weapons, we note that political rallies are often the 
prelude to a great deal of violence and thus believe, in the interests of 
all, that at a m inim um  cultural weapons ought to be outlawed at all 
political meetings and rallies. The symbolic effect of this alone would 
indicate a concern and desire to end the chaos in the shortest possible 
time.
Criminal Prosecutions
In spite of the more than 4000 m urders - no t to speak of o ther serious 
crimes of violence - in Natal during the last three years there have been 
few prosecutions and only a handful convictions. Many known and 
notorious killers are still at large.
To a certain  ex ten t this situation  has been  blam ed on insufficient 
resources w ithin the police. T he C om m issioner of Police for Natal,
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Major-General Jan  van Niekerk, inform ed us that there are only 150 
police officers assigned to investigate cases connected with the Natal 
violence. We were informed that each of these officers has a case-load 
o f  som e o n e  h u n d re d  cases. T he  a re a  is vast an d  th e re  is no  
functioning mail system. In o rder to carry ou t an investigation all 
suspects and witnesses have to be personally visited. It is obvious that 
the processing of criminal cases in general under such circumstances 
will be very protracted. But to blame the almost total lack of convictions 
- and prosecutions - on a lack of resources within the police in our view 
only serves to raise the questions why the investigative departm ent after 
so many years of appalling violence still is so blatantly under-staffed, and 
why - even given the present resources - priority does no t seem to be 
given to the most serious prima facie homicide cases.
This latter concern was illustrated by num erous examples, of which we 
have chosen to present two. On 5th December 1986 three trade union 
officials were m urdered in the township of M pophomeni. An inquest 
magistrate found that certain Inkatha members, who had attended a 
m eeting imm ediately p rio r to the killings, were responsible for the 
deaths. Nevertheless no arrests or prosecutions have been made. The 
second example concerns a certain David Ntombela, m em ber of the 
Kwa Zulu Legislative Assembly and un til recently  a m em ber of the 
Inkatha Central Committee. In February 1989 an inquest magistrate 
found that Ntombela was responsible for the deaths of Angelica Mkhize 
and her eleven-year old daughter. Ntombela was released on a bail of R 
100. No charges have yet been brought. In a conversation we had with 
Ntom bela he expressed total confidence in his case since in his view 
there would be no evidence against him.
The case of David Ntombela brings up another disturbing explanation 
as to why there are so few prosecutions. When m urder suspects are not 
promptly arrested they have ample opportunity of destroying evidence 
through harassing, intimidating or even killing potential witnesses. This 
is obviously a reality in the townships of Natal and, as a consequence, 
the  su b se q u en t w ork o f th e  ju d ic ia l a u th o ritie s  is o ften  alm ost 
impossible. This problem  is addressed in the judgm ent o f Mr Justice 
Didcott in the Ngcobo case to which we have already referred:-

“Far be it from us to condemn those less fortunate than we are, those in 
the unenviable, indeed pitiful, situation where they fear to come forward 
and bear witness to what they have seen because their lives will be 
endangered should they do so. They and their communities at large must 
realise, however, that for as long as that continues to be the case the 
consequence of their reluctance to testify will be little chance the Courts of 
law have of establishing the truth. For the capacity o f  the Courts to
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establish the truth depends, first and foremost, upon the willingness of 
prospective witnesses to testify fearlessly and truthfully. I t  is no use 
whatsoever looking to the Courts for any remedy to the present anarchy 
while that essential condition is lacking. To expect the Courts to convict 
and punish the criminals, and to blame them for not doing so, is then 
utterly futile”.

The importance of Mr Justice Didcott’s words were further illustrated to 
us in  a conversation with Attorney General Michael Imber, who was 
then working on a m urder case against the Deputy Minister of Interior 
in the Kwa Zulu government. As long as the suspect had been at large 
there were virtually no witnesses, but after he was arrested a num ber of 
them  had come forward, something which had considerably improved 
the prospects for a conviction. Still, according to Mr. Imber, the law 
does not - even in m urder cases - give room for denying bail to a greater 
extent than is done today, something we find - particularly against the 
background of Mr Justice Didcott’s words - highly unsatisfactory.

O ther reasons given to us for the low rate of convictions were sloppy 
work both by the prosecutors and the police, as well as a general lack of 
interest on part of the police in taking action against crimes carried out 
by Inkatha members or sympathizers. The Attorney General Mr. Imber 
rejected these allegations. He acknowledged, however, that the quality 
of the prosecutions did suffer from the high turn-over among his staff. 
Due to the poor pay, his assistants often handed in their resignations 
after only a few months in office. As far as the work of the police was 
co ncerned , however, Mr. Im ber was quite  pleased. This attitude 
contrasted sharply against the views expressed by Mr Justice Wilson in 
the Mweli case (see above.)
Furtherm ore, both judges and lawyers whom we spoke to agreed that 
the low rate of prosecutions and convictions had contributed to the 
present almost uncontrollable situation. If violent crimes had been 
promptly and vigorously investigated and prosecuted in the early states 
o f the  u n rest, th is w ould have served  as an im p o rtan t d e te rren t, 
preventing the development of the present level of violence.
“Warlords”
As indicated above, one im portant aspect of the violence in Natal is the 
fa c t th a t  m any  know n k ille rs  - n o rm a lly  In k a th a  m e m bers  o r 
sympathizers - rem ain  free, som ething which no t only allows them  to 
com m it new m urders bu t also to destroy evidence in  those already
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committed. In fact, the most notorious of these politically motivated 
criminals, commonly referred to as warlords, are able to terrorize entire 
communities.
Perhaps the most infamous such warlord is the above-mentioned David 
N tom bela , who is the  In k a th a  ch airm an  fo r Kwa M ncane in  the 
Vulindlela district of Pietermaritzburg. He is also a member of the Kwa 
Zulu Legislative Assembly. Residents of his area have alleged in affidavits 
before the Supreme Court that Ntombela has in the past conducted a 
policy of forcibly recruiting members into his organization. There are 
further allegations that he has conducted a campaign of harassment, 
including m urders, in an effort to curtail the growing support for 
UDF/ANC in his area, and to terrorize the residents into submission to 
Inkatha. As indicated above an inderdict was sought by the Mkhize 
family of Maswazini (M andla Mkhize vs. N tom bela and others: case 
2887/87 ). M em bers o f the family allege th a t on 9 O ctober 1897 
Ntombela and a group of men under his control went to the house of 
the Mkhizes looking for two of the sons, Mangethe and Mntu. Family 
members further allege that when Ntombela was unable to find the sons 
he shot and killed the m other Angelica Mkhize and her eleven-year old 
daughter Petronella. An Inquest magistrate found Ntombela and his 
followers responsible for the deaths of Angelica and Petronella Mkhize. 
A bail of R 100 has been set. To date he has no t been arrested  or 
prosecuted for these murders.
A nother p rom inent so called warlord is Thom as M andla Shabalala, 
mayor of Lindelani township in Ntuzum a no rth  of Durban. In the 
Durban and Coast Local Division case No. 3322/89 Bernard Mxolisi 
Mtolo, Vincent Thusi, Howard Ndodo Mtolo and Kenneth Shangase 
were granted an interim interdict restraining Shabalala from assaulting, 
molesting and threatening them. It appears from the affidavits of the 
applicants that they were subjected to brutal assault by Shabalala and his 
followers to an extent that they feared for their lives. There are many 
similar accusations against Shabalala. However, no charges have been 
brought.
This list of warlords could be made considerably longer. Hopefully, 
however, the point is already made. The fact that Ntombela, Shabalala 
and o ther high-ranking Inkatha officials are able to com m it serious 
crimes without being brought to justice indicates that the maintenance 
of law and order in the area has collapsed. One result of this is a very 
high degree of distrust among ordinary people in society in general and 
the law-enforcement agencies in particular. Vigorous judicial action 
against at least some of the most notorious warlords would - apart from 
everything else - have im portan t psychological effects and  serve to

19



restore some of the confidence in the system of law and order.
3. POLITICAL RIVALRY 
How it Began
Inkatha, founded  in 1928 as a cultural m ovem ent to preserve and 
promote the Zulu heritage, was revived in 1975 by Chief Buthelezi, and 
became a much more politically motivated organization. With his fiery 
anti-apartheid rhetoric and refusal to accept the bogus independence 
offered by Pretoria, Buthelezi was seen by many including the banned 
ANC, as an ally in th e  strug g le , figh tin g  a p a rth e id  from  inside. 
In te rn a tion a lly  the  C hief M inister was lauded  by W estern leaders 
because of his anti-sanctions views and his rejection of violence against 
apartheid.
Increasingly, the contradiction between Chief Buthelezi’s anti-apartheid 
rhetoric and his close day to day relationship with Pretoria b rought 
criticism  from  the ANC and  black consciousness g roups. Inkatha 
membership became necessary to get work and criticism of the Inkatha 
regime was and is not tolerated.
An example of this intolerance of o ther political positions can be seen 
in the attack on 29 October 1983 by an impi (an armed force of men in 
traditional Zulu military form ation) on students, a num ber of whom 
were killed and many injured, at the University of Zululand. These 
students objected to the presence of Chief Buthelezi at their university, 
because on prior occasions when he had come he was accompanied by 
an entourage, and there had been violent confrontation.
In 1983 the UDF was formed; with the slogan “Apartheid Divides, UDF 
U nites” and its espousal of non-racial non-tribal politics, it set about 
campaigning and organising all over the Country including Natal, with 
e n o rm o u s  success. In k a th a  p e rc e iv in g  a th re a t  to its p o litic a l 
dominance, began to intimidate and attack organizations aligned to the 
UDF.
In 1985 Inkatha form ed its own trade union wing UWUSA to challenge 
COSATU directly. Conflict was inevitable. The clash came with the strike 
at the British Tyre and R ubber factory in Howick, a few miles from 
Pietermaritzburg. The entire black workforce was sacked. A stay-away in 
support of the strikers took place and a consumer boycott was organised 
in P ieterm aritzburg . All this was strongly opposed by Inkatha who 
accused the UDF youth of co-ercing support for the boycott. On a 
D ecem ber evening in 1986 a large Inkatha group was bussed into a
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township and  in the  early hours o f the 5 th  D ecem ber 1986 th ree  
COSATU supporters were m urdered. We have already referred to the 
fa ilu re  to p ro secu te  those responsib le . T he scene was set fo r an 
escalation of the violence.
Talking to Both Sides
The Mission was fortunate in being able to talk to people from both 
sides of the political divide and to visit the townships with both Inkatha 
and the ANC. We spent four hours with Chief Minister Buthelezi and 
the Rev. Mtetwa, the Kwa Zulu Minister of Justice. For part of the time 
we were jo ined  by Gavin Woods the Director of the Inkatha Institute 
and Jenny Friedman a Durban lawyer who acts for the Chief Minister. 
We had an extremely interesting conversation. On the ANC side we m et 
with Patrick Lekota and H arry  Gwala in  Natal and W alter Sisulu in 
Johannesburg.
The m edia have devoted m uch space this sum m er to the calls for a 
m eeting  betw een Nelson M andela and  C hief Buthelezi. M uch less 
attention has been paid to the successive peace initiatives and meetings 
which have taken place over the last three years. We do not think it is 
widely known outside South Africa that in July 1989 an agreem ent was 
signed by five representatives of Inkatha and five representatives of the 
UDF and COSATU.
The Peace Initiatives
In  N ovem ber 1987 the  churches h e ld  a Peace Rally a t E dendale  
Ecumenical Centre outside Pietermaritzburg. Later that week church 
leaders m et Chief Minister Buthelezi, Archie Gumede, the President of 
the UDF and o ther leaders. At m uch the same tim e m eetings were 
arranged between the two sides by the Pietermaritzburg Cham ber of 
C om m erce. Two m eetings were held . At the  second  m eeting  the  
Inkatha representatives complained about an article which they claimed 
discred ited  Inkatha  and they called on COSATU/UDF to publicly 
disown the document, which they did. However this did no t resolve the 
tensions and the Chamber’s initiative broke down.
T he second  deve lopm en t was the  estab lishm en t o f a C om plain ts 
Adjudication Board by Inkatha and COSATU in early September 1988. 
This was a breakthrough and it worth setting out the basic terms of the 
agreem ent because any long term  settlement is going to have to have 
some means of resolving disputes:-

“Both CO SATU  and  In ka th a  in  recognising their respective
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responsibilities, and in  order to take effective steps to bring about a 
lasting peace, have agreed on the following:

(1) That all political organisations have the right to exist and the 
democratic right to espouse their own particular viewpoint
(2) That neither party condones the use of violence against any 
organisation which expresses a policy different from that of its 
own organisation.
(3) That threats of violence and the refusal to provide public 
convenience to any resident on the ground of his membership in 
any organisation and further the use o f such threats to induce or 
enforce membership is condemned.

In order to give effect to the foregoing Inkatha and COSATU have agreed 
to establish a Complaints Adjudication Board. The Board is to consist of 
independent chairmen, who are public figures, assisted by assessors, 
nominated by COSATU and Inkatha.
The Authority of the Board will be to hear and determine complaints by 
residents, and to recommend what steps should be taken by COSATU and 
Inkatha against any o f their respective members who may act, or who may 
have acted contrary to the aforesaid principles. ”

The Board heard  two cases. We have seen copies of the awards. The 
proceedings were properly conducted. After these two cases Inkatha 
expressed concern about the way the Board operated and withdrew 
from the scheme.
A third initiative followed in early 1989 when a committee of prom inent 
convenors attem pted to arrange a meeting between COSATU, Inkatha 
an d  UDF. In k a th a  d id  n o t  ap p ro v e  o f th is  d e v e lo p m e n t and  
recom m ended instead that they and COSATU and UDF m et without a 
third party in Ulundi. COSATU and the UDF wanted a more neutral 
venue but Inkatha found this unacceptable.
A delegation of bishops from the Anglican Church m et Chief Minister 
Buthelezi and members o f the KwaZulu Legislative Assembly in June 
an d  th is b roke  the  dead lo ck  over th e  venue. Talks betw een  five 
representatives from Inkatha and five representatives from COSATU 
and UDF then began a series o f meetings to discuss and plan a process 
to bring peace to the region. In July 1989 the representatives signed an 
agreem ent which took the form  of a rep o rt for consideration  by a
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meeting of the Presidents o f the ANC, COSATU, UDF and Inkatha and 
their delegations. It was endorsed at the COSATU Congress where the 
UDF representatives were also present. It was also endorsed by the 
Inkatha National Conference. The Inkatha Central Committee raised 
difficulties and on the 23rd September the Inkatha Central Committee 
resolved that a moratorium  be imposed on all talks until there was a 
p ro spect o f success in  m eeting  the  new factors th a t were causing 
difficulties to Inkatha.
Once Inkatha  declared  a m oratorium  on peace talks the  violence 
escalated, which has been the pattern each time a peace initiative has 
failed.
We talked  to C hief M inister B uthelezi abou t the  m oratorium . H e 
accepted that the moratorium was a “hiccup”. From this we took him to 
m ean that there were no problems on the Inkatha side which could not 
be resolved, and he pointed out that meetings had continued to take 
place between two representatives from each side.
The five-a-side agreem ent provided:-

1.) That all hostile propaganda and vilification directed at each 
other must end forthwith
2.) All parties will ensure that they take steps to publicly support 
the process
3.) For a meeting between delegations led by the presidents of 
the organizations involved and the ANC.
4.) The presiden ts m eeting  to be followed by a jo in t  peace 
conference, for part of which the parties would be joined by the 
c h u rc h e s , o rg a n ise d  co m m erce  an d  in d u s try , o rg a n iz e d  
professional bodies in the  legal, m edical and  social welfare 
professions, sporting  o rganisations, observers from  agreed  
foreign embassies and trade unions.
5.) The jo in t peace conference would be followed by jo in t peace 
rallies. At the rallies emphasis will always be placed on freedom 
of association, expression, residence and  the  use of pub lic  
facilities
6.) The establishment of jo in t peace committees
7.) A revaluation of the Complaints Adjudication Board
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8.) A well found jo in t publicity campaign
9.) T he launch  of an adequately  funded  schem e to resettle 
people who have fled from the areas affected by the violence and 
to compensate and re-establish those who lost property
10.) The exchange of information on a longer term  programme 
to effect improvements to the delivery of social services and basic 
hum an needs in the affected areas.

It is tragedy that this imaginative agreem ent has not been implemented.
A Meeting between Mandela and Buthelezi
We found that the ANC people we spoke to on the ground recognise 
that the violence comes from both sides, that some young comrades are 
ou t of hand  and that the ANC has a responsibility to do something 
about it. Chief Minister Buthelezi is also prepared to acknowledge that 
th e re  is fau lt on bo th  sides. H e is very well in fo rm ed  and  knows 
precisely what is happening in KwaZulu. It is profoundly worrying that 
he has not been prepared to assert his authority to control the excesses 
of men like David Ntombela. We asked the Chief Minister whether he 
welcomed Nelson M andela’s call at a rally in Natal for people to throw 
their weapons in the sea and whether he had made a similar appeal to 
his supporters. He told us that he welcomed Nelson Mandela call and 
th a t he h ad  o f course said the  sam e th ing  him self. We th ink  it is 
unfortunate tha t Chief Minister Buthelezi’s call to his supporters to 
throw their weapons in the sea has no t been given wider publicity.
Most o f the members of Inkatha we spoke to seem to believe that all 
that is needed to bring peace is for Mandela to talk to Buthelezi. We 
note that the ANC invited Chief Minister Buthelezi and other homeland 
leaders to m eet with Nelson Mandela at the beginning of October 1990. 
Chief Minister Buthelezi declined this meeting. It was predictable that 
he would do so. Both side are playing politics.
We th ink  Chief Buthelezi is righ t in saying that there needs to be a 
m eeting  betw een the leaders whose followers are involved in the 
violence. Such a meeting needs to be carefully prepared. It is good news 
that on 22nd October 1990 the ANC Executive Committee proposed a 
m eeting  with its Inkatha  co u n te rp a rt in the near fu tu re, with the 
participation of Chief Buthelezi and Nelson Mandela. It is, however, 
essential that if such a m eeting takes place any agreem ent which is 
reach ed  shou ld  be ca rried  out. I t  is for this reason  tha t we have 
proposed that the meeting should be a four sided one. The four sides
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being Inkatha, the ANC, the Churches and the Government, the role of 
the Churches and the Government being to ensure that the agreements 
are carried out. This is a role which they must play whether or not they 
are formally involved in the meeting.
It will also be im portan t that the agreem ent is fully and accurately 
reported in the press on radio and television, both inside and outside 
South Africa. This is more likely to happen if the State of Emergency in 
Natal is lifted and if foreign journalists are encouraged to report what is 
happening.
Reconciliation at the Grassroots
If the G overnm ent acts to assert the rule of law and if a four sided 
m eeting  leads to a peace ag reem en t this will give an enorm ous 
encouragem ent to all the individuals on the ground who are trying to 
bring the two sides closer together. In the long term peace will depend 
on reconciliation at the grass roots.
A M ethodist m inister in  E dendale to ld  us tha t he has m em bers of 
Inkatha and the ANC in his congregation and that it is still possible 
within this community to sit down and resolve differences and work 
together for better times. In Durban we were told by black lawyers who 
support the UDF that in the places where they live they know people 
who are members of Inkatha; that they have known them all their lives 
and that it is possible to talk and to establish peace committees. Our 
overrid ing  concern  is with the m illions of people who live in  the 
townships in Natal who are no t overtly political and who long for an 
end to the bloodshed.

4. AN INTERNATIONAL MONITORING AGENCY

In the Central American country of El Salvador, a civil war between a 
guerilla movement and the right wing government has during the last 
ten years claimed more than 70,000 lives. However, the parties to this 
conflict have recently, with the assistance of the good offices of the 
Secretary G eneral of the U nited  Nations, em barked on a series of 
meetings in order to explore the prospects for a peaceful setdement. 
This has in itself been considered an im portant development, taking 
into account the bitter polarization between the parties and the fact 
tha t the governm ent - and the Salvadoran arm y - earlier on many 
occasions have dismissed the UN as a left wing agency.
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The obstacles to a peaceful development in the Salvadoran conflict are 
in some ways similar to those prevailing in South Africa. Over the years, 
there have been massive hum an rights violations, primarily against the 
civilian population. While it is true that such abuses have been carried 
o u t a t th e  h a n d s  o f  b o th  p a rtie s  to  th e  co n flic t, th e  a tro c itie s  
perpetrated by the Salvadoran army and police are by far the worst and 
most numerous. So called death squads, with links to the army and the 
police, have over the years abducted, mutilated and killed thousands of 
union leaders, priests, academics, journalists, hum an rights advocates 
and others suspected of left-leaning political sympathies. And by using 
political influence, threats and intimidation against the judicial system, 
the police and the army has chen effectively prevented the perpetrators 
from being brought to justice. As a result, a total lack of confidence on 
part of the general public in relation to the law enforcement agencies 
and the judicial system has developed.
O ne of the m ain issues in the Salvadoran peace talks have been the 
hum an rights situation and how to create future sageguards, acceptable 
to both sides, against such lawlessness as has been existing in the past. 
It seems clear that without reasonable such safe-guards there will be no 
peace. At the same time it is obvious that the present strong position of 
the army and the police prevents any major short term restructuring of 
these establishments, however badly needed.
In this situation the parties to the Salvadoran peace talks have on 26 July 
1990 entered an “Agreement on Hum an Rights”. This agreem ent starts 
with a wide com m itm ent in  the m atte r o f hum an rights which are 
understood, in the context of this agreement, to be those recognized by 
the Salvadorian legal system, including the treaties to which El Salvador 
is a party, and by the declarations and principles concerning human 
rights and hum anitarian law adopted by the U nited Nations and the 
Organization of American States.
The agreem ent includes the commitm ent to take immediate action to 
prevent any attack on the life, integrity, security and freedom  of the 
person, and the commitment to eliminate every practice that involves 
missing persons, abduction or torture.
A central p art o f the agreem ent is a construction  for in ternational 
verification of the compliance of the hum an rights commitments. In 
the field of hum an rights, this is something entirely new. U nder the 
agreem ent a United Nations Verification Mission will be set up, starting 
from the cessation of the arm ed confrontation. This mission will have 
to devote special attention  to observance of the righ t to life, to the 
in tegrity  and  security o f the  person , to the  due process o f law, to
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freedom  of the person, to freedom  of expression and to freedom  of 
association. In that context, efforts will be made above all to clarify any 
situation tha t appears to reveal a systematic practice of violation of 
hum an rights and, in such a case, to recomm end to the Party which the 
matter concerns the appropriate measures for eliminating that practice.
A Director appointed by the Secretary-General of the United Nations 
will be in charge of the Mission. The Director will work in close co­
operation with hum an rights organisations in El Salvador. It will also 
count on the support of specialized advisers. Moreover, the Mission will 
include as many verification personnel as may be necessary. The Mission 
will be given w ide  pow ers to  take w hatever ac tio n  it  may deem  
ap p ro p ria te  fo r p ro m o ting  and  p ro tec tin g  hum an  righ ts, and  to 
contribute towards improving those situations in which such respect 
and guarantee are not duly observed.
Inc lud ed  am ong the fo rego ing  powers are the  powers to receive 
accusations of violations of hum an rights; freely to visit any place; to 
in terv iew  any p erso n  freely  and  privately; to  co llect all re levan t 
inform ation by whatever means it may deem  appropriate; to subm it 
recommendations to the Parties; to consult the Attorney General of the 
Republic; and to publish its reports, conclusions and recommendations.
As stated above, the conflict in El Salvador contains elements which can 
also be recognized as obstacles to peace in Natal and Transvaal. One 
such elem ent is the almost total lack of confidence on the part of the 
population in the affected areas in the police force and its ability to 
m aintain law and o rder in an im partial m anner. The same lack of 
confidence also affects the prosecutors and the courts. What are people 
to believe when no torious killers are n o t p rosecuted  at all or else 
released on symbolic bail, pending a trial which never happens? If the 
law enforcem ent agencies prove incapable to provide security and 
maintain law and order, then people will arm  themselves, for defence 
purposes or in order to carry out their own law enforcement.
I t is our view tha t a hum an rights agreem ent, similar to that o f El 
Salvador, would prove beneficial to the present unrest situation. Such 
an agreem ent should involve all three parties in the conflict, namely the 
governm ent, ANC and  Inkatha. Both top  ANC leaders and C hief 
M inister Buthelezi have reacted favourably to this proposal. If  the 
United Nations is not acceptable some other international organization 
could  be e n tru s te d  with the  task o f o rgan izing  and  ru n n in g  the  
verification mission.
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5. CONCLUSIONS AND RECOMMENDATIONS
1. Law and o rder has broken down in Natal. There is in Mr Justice 
D idctitt’s words a terrible in ternecine warfare, which is tearing the 
Province apart. The strain  on police resources is com pounded  by 
serious police misconduct, which goes unchecked. Fear is ever present 
in the townships. There is no confidence in the police force, which is 
seen as partisan. It is dangerous to give evidence. There is a lack of 
determ ination amongst senior police officers to put matters right.
2. Both the Government and the ANC are committed to the negotiation 
process. Most white South Africans we spoke to do no t expect there to 
be another all white election. The Government, therefore, needs to 
make progress quickly. The violence is Natal could derail the whole 
process. It has to be stopped if the negotiations are to succeed.
3. We were told by leading businessmen in Durban that violence poses 
an even greater threat to investment and the economy than sanctions 
and tha t it was only in July 1990 tha t they had got through  to the 
Government the seriousness of the situation. The Foreign Minister Pik 
B otha ag reed  th a t the vio lence was having a very adverse on the 
econom y. T h e re  are  th e re fo re  p ressing  p o litica l an d  econom ic 
incentives for the Government to act.
4. We are satisfied that the State President and a majority of the Cabinet 
are com m itted to stopping the violence in Natal. We appreciate that 
some of the decisions they will have to take will be difficult and that it 
will no t be easy to im plem ent all the decisions. There is a real danger 
that powerful forces within and beyond the security establishment will 
try to destabilize the position.
5. While apartheid and the ideology of separate development are the 
root causes of the trouble, violent political rivalry has now come to be 
the dom inant factor in people’s lives.
6. It is very clear th a t in N atal the violence in  d ifferen t areas has 
followed a fairly constant pattern. Since 1983 Trade Unions, the UDF 
and radical youth  groups have becom e active and  have started  to 
m o b ilise  s u p p o r t  (in  th e  case o f  th e  y o u th  som e v io len ce  has 
accompanied this). The Unions have organized strikes and stay aways 
which have attracted strong support despite the fact the Chief Minister 
Buthelezi has consistently urged people not to take part. Inkatha has 
thus b een  seen to be losing support. Ink a th a  have resp on ded  by 
recruitm ent drives backed up by coercion and violence. This has further 
alienated the population  from  Inkatha. U nhappily ordinary  people
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have come to see attack as the best means of defence so Inkatha’s action 
has lead to a whole cycle of attack and counterattack. People feel that 
they cannot tu rn  to the  Courts; as they seek the ir own justice  the 
retaliation dished out by the ANC supporters is often brutal.
7. While it is clear that Inkatha is losing g round  the ex ten t of the 
support for Inkatha and the ANC in Natal will not be known until free 
and fair elections are held. Hopefully the first elections will be for a 
C onstituent Assembly so that, as in Namibia, any new constitutional 
settlem ent will derive its validity from  the people and will n o t be 
imposed by politicians. What is certain is that in the long term Inkatha 
will continue to lose support unless Chief Minister Buthelezi asserts his 
authority and controls the excesses of his supporters and in particular 
the war lords.
8. Between us we have seen much hardship in the third world. We were 
however shocked by the squalor, misery and degradation which are 
daily features of township life. We were also astonished by the lack of 
knowledge and understanding of conditions in townships by many of 
the white South Africans we met, an ignorance which cannot have been 
h e lp ed  by press censorship . M ost th ird  w orld coun tries  lack the  
resources to do much for their poorest inhabitants. This is no t the case 
w ith  S ou th  A frica. T he  m ise rab le  liv ing  c o n d itio n s  an d  h ig h  
unemployment must contribute to the violence. The Government must 
act to improve the quality of life of the poorest people. Safe drinking 
water, basic sanitation and electricity should be made available at least 
in the urban areas.
9. The people in the townships are crying out for help and that help 
must come first from the Government. The State President must give a 
clear signal to people in the communities that Ministers want a police 
force which has the confidence, trust and respect of all South Africans.
10. There are five areas where the government must act:-

1.) The police must be ordered to prevent clashes and must not 
remain on the side lines.
2.) There must be a massive increase in the police resources. 
There is a need for some 5,000 officers in Natal to investigate 
crime in place of the 150 who are currently available. Mr Vlok 
the Minister of Law and O rder told us that m ore money had 
been set aside for the police. The police must take retraining 
and refresher courses m uch m ore seriously. To help  this we 
suggest that a second police staff college should be established
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and that the teachers at both colleges should regularly exchange 
duties with officers from countries overseas. W henever possible 
the  g overnm ent shou ld  use Zulu speaking police and  Zulu 
speaking m em bers o f the Defence Force. It was a mistake to 
withdraw the Zulu speaking 121 battalion from Natal.
3.) The carrying of all weapons ( including cultural weapons) 
must be banned at all political meetings and rallies.
4.) T he  p ro b le m s p o se d  by th e  KwaZulu p o lice  m u st be 
addressed . In  areas like K w aM akhutha, w here th e re  is the 
clearest possible evidence of misconduct, the KwaZulu must be 
suspended from duty and be replaced by the SAP. Throughout 
Kwa Zulu citizens must be able to contact the SAP if they need 
help.
5.) Known and notorious killers who are still at large must be 
prosecuted.

The Government has now lifted the State of Emergency in Natal. This 
was our sixth recomm endation. The Emergency Regulations were not 
needed . T he au thorities already h ad  am ple powers to contro l the 
situation. The existence of the Regulations encouraged policemen to cut 
corners and break the rules because they enjoyed wide immunities while 
the emergency lasted. The Regulations also inhibited the press from 
exposing police misconduct and from reporting fully on the tragedy.
11. Above all the Governm ent must provide fresh leadership for the 
security forces in Natal. The State President should take advantage of 
the next Cabinet reshuffle to appoint a new Minister of Law and Order 
who is not identified by the public with discredited policies.
12. If the Government takes these practical steps to assert the rule of law 
we believe there will be a response from the people.
13. We believe there is an urgent need for a meeting between the ANC 
leadership and the Inkatha leadership, but a meeting if it is to achieve 
anything must be as carefully prepared as any other summit meeting, 
and there must be some assurance that if an agreem ent is reached it will 
be carried out.
14. We therefore  suggest tha t the  m eeting  should be a four sided 
meeting. The four sides being the ANC, Inkatha, the Government and 
the Churches, the role of the Government and the Churches being to 
ensure that this time any agreem ent which is reached is carried out.
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15. Finally we suggest that the South African Government should invite 
a team  of in te rn a tio n a l m onitors, perhaps drawn from  The USA, 
Commonwealth Countries or the EEC to m onitor on a continuing basis 
the  law e n fo rce m en t agencies an d  to re p o r t  d irec t to th e  State 
P resid en t. T he M onitors w ould n eed  to have pow er to sum m on 
witnesses and require the production of documents. This proposal is 
based on the United Nations experience in El Salvador which we have 
discussed above. It will take time to im plem ent. The In ternational 
Commission of Jurists will therefore maintain its interest in Natal. The 
situation in South Africa is changing from week to week. It is therefore 
valuable for those who have studied the problem in depth to continue 
to do so. The Foreign Minister told us that we would be welcome to 
come back again. We would like to accept his invitation and return  in 
1991.

6. POSTSCRIPT
We welcome the recent Government announcements:-

1. that “special expeditious u n its” under attorneys-general or their 
deputies would speedily investigate the worst incidents of violence. This 
should extend to all aspects of the violence to indicate a desire to return to 
the rule of law.
2. that inquests headed by judges would where necessary, investigate 
township killings. No purpose would however be served by this i f  no 
follow up is made. There must be vigorous prosecutions where culprits 
are identified.
3. that an “independent highly respected person” would be appointed to 
probe allegations of misuse of power by the Government.
4. that “mechanisms of communication ” would be appointed at all levels 
to deal with community grievances and explosive situations. This is of 
great importance and will go someway in trying to deal with the 
communities’ lack of faith in the security forces. It will however be critical 
to ensure that this strategy is highly visible, for i f  it is low key or not given 
adequate publicity, it will have little impact or effect.
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APPENDIX 1 
The Mission’s Itinerary

Sunday, August 26
11.00 Beyers Naude at Johannesburg
6.30 Supper at Archbishop Hurley’s house, Durban

Archbishop Hurley
Bishop Khoza Mgojo
Michael Nuttall Bishop of Natal

Monday, August 27
10.00 IDASA

Black Sash
Leonard Gearing (NADEL)

2.00 Legal Resources Centre, Durban
6.00 NADEL
Tuesday, August 28
Morning: Tour of Townships South of Durban with young comrades 
Wednesday, August 29
Four hour meeting and lunch with Chief Minister Buthelezi and the 
Rev Mtetwa, the Kwa Zulu Minister of Justice. For part of the time we 
were joined by Gavin Woods, the director of the Inkatha Institute and 
Jenny Friedman (attorney).
Thursday, August 30
10.00. Case conferences at the Legal Resources Centre.
11.00. Patrick Lekota, Regional Coordinator for the ANC for Durban. 
Afternoon: Tour of Townships N orth of Durban
Friday, August 31
8.30 Bob Douglas S.C.
Drive to Pietermaritzburg
12.00 Cheadle Thompson & Haysom, public interest law firm
3.00 H arry Gwale and ANC Committee for the Natal Midlands
4.00 University of Natal - John  Aitchison

32



6.00 Meeting with Contralesa in Durban 
Saturday, September 1st
11.00 COSATU
Afternoon. Currie Cup Rugby Match Natal v Eastern Provinces.
Evening: Barbecue with rugby enthusiasts.
Sunday, September 2
Tour of Townships and rural areas in the Natal Midlands.
4.00 Meeting with David Ntombela at his house.
Monday, September 3
10.00 South African Police H.Q.- Durban 

Major General J.Van Niekerk
Lieutenant General Schutte and four senior officers

1.00 Lunch with a Supreme Court Judge
2.15 Tour of townships N orth of Durban with Cecil Vela the political 
director of the Inkatha Institute. Mrs Shabalala.
7.00 NADEL
Tuesday, September 4
10.00 Visit to Kwamakhutha township.
12.30 Drive to Pietermaritzburg
1.30 Pierre Cronje Democratic M.P. for Greytown
3.00 Michael Im ber S.C. Attorney General for Natal and Messrs Roberts, 
Stewart and Slobhert his deputies.
Wednesday, September 5
8.45 Natal Chamber of Industries
10.00 Jo in t Working Committee

Dr Diliza Mji ANC 
Jay Naidoo COSATU 

Fly to Johannesburg
8.00 Beyers Naude
Thursday, September 6
8.00 N.R.L.Haysom of Cheadle Thompson & Haysom 
Drive to Pretoria
10.30 Sir Robin Renwick, the U.K. Ambassador
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12.30 Pik Botha Foreign Minister
4.30 Frank Chikane General Secretary of the South African Council of 
Churches in Johannesburg.
Friday, September 7
8.15. Adrian Vlok Minister of Law and O rder
12 noon Press Conference
2.00 Walter Sisulu
Evening: “Starbrites” Upstairs at the Market Theatre
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APPENDIX 2

Biographical Notes on Members o f  the Mission 

JOHN MACDONALD Q.C.
John  Macdonald is a British hum an rights lawyer with an international 
re p u ta tio n . H e re p re se n te d  Yuri Orlov, the  d is tin gu ished  Soviet 
d iss iden t in  his ten  year fig h t fo r freed om . H e has re p re se n te d  
Canadian Indians at risk from the Trudeau Government and the Illois 
people who were moved from Diego garcia to make way for a US air 
base. He visited Namibia with a Parliamentary delegation in June 1989.
CHRISTIAN AHLUND
Christian Ahlund is a Swedish attorney specialising in Labour law and 
hum an rights. Over the last ten  years he has carried  out num erous 
hum an rights fact finding missions in trouble spots such as Uruguay 
u n d e r  th e  m ilita ry  ju n ta , th e  C en tra l A m erican  C o u n tries , the  
Philippines and Uganda.
JEREMY SARKIN
Jeremy Sarkin is an advocate in South Africa, a member of the new York 
Bar and at present a senior lecturer in the law faculty at the University 
of the Western Cape. He has a masters degree in Human Rights from 
H a rv a rd  Law S choo l an d  w orked  in  1989 a t th e  I n te rn a t io n a l  
Commission of Jurists in Geneva. He has been involved in hum an rights 
work both within South Africa and internationally.
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MEMBERS OF THE INTERNATIONAL COMMISSION OF JURISTS
President
ANDRES AGUILAR MAWDSLEY
Vice-Presidents
Mrs TAI-YOUNG LEE
DON JOA QUIN RUIZ-GIMENEZ
M em bers o f  Executive Com m ittee
WILLIAM J. BUTLER (Chairman) 
ALFREDO ETCHEBERRY 
P.J.G. KAPTEYN 
MICHAEL D. KIRBY 
PALI S. NARIMAN 
CHRISTIAN TOMUSCHAT 
AMOS WAKO
Com m ission M em bers
BADRIA AL-AWADHI 
ANTONIO CASSESE
PARAM CUMARASWAMY
DALMO DE ABREU DALLARI 
ROBERT DOSSOU

ENOCH DUMBUTSHENA 
DESMOND FERNANDO 
GUILLERMO FIGALLO 
HENRYDE B. FORDE 
P. TELFORD GEORGES 
LENNART GROLL 
KOFI KUMADO 
RAJSOOMER LALLAH 
CLAIRE L’HEUREUX-DUBE 
NIALL MACDERMOT
RUDOLF MACHACEK 
J.R.W.S. MAWALLA 
FRANCOIS-XAVIER MBOUYOM 
DORAB PATEL 
SIR GUYPOWLES 
NICOLE QUESTIAUX 
ADELA RETA SOSA DIAZ 
MARY ROBINSON 
LORD SCARMAN 
YUICHI TAKANO 
C H IIT I TINGSABADH

Venezuelan A m bassador to UN; fo rm er Pres. Inter-American 
Commission on  H um an Rights
D irector, Korean Legal Aid Centre for Family Relations 
Professor o f Law, Madrid; fo rm er O m budsm an o f Spain

A ttorney a t Law, New York
Advocate; Professor o f Law, University of Chile
Councillor o f State, Netherlands; fo rm er Prof. of In t'l Law
Pres., NSW C ourt o f Appeal, Australia
Advocate, fo rm er Solicitor-General of India
Professor o f In t'l Law, University o f Bonn
Advocate, Kenya; m em ber o f the  UN H um an Rights Comm ittee

Associate Professor o f In ternational Law, Kuwait
In t'l Law Professor, European University Institute; President,
European  Com m ittee for the Prevention o f  Torture, Italy
Advocate; fo rm er C hairm an o f  the  Standing Com m ittee on
H um an Rights, Int'l Bar Association, Malaysia
D ean, Faculty o f Law, University o f Sao Paulo, Brazil
Practicing advocate; form er P resident o f the Benin Bar
Association; Professor o f Law an d  Dean o f the Law Faculty,
University o f Benin
Form er Chief Justice, Zimbabwe
President, Bar Association o f Sri Lanka
Form er M em ber o f Suprem e C ourt o f P eru
M em ber o f Parliam ent and  fo rm er Att.Gen., Barbados
C hiefjustice, Suprem e Court, The Bahamas
Judge, Stockholm C ourt o f Appeal, Sweden
Senior Lecturer in  Law, University o f Ghana
Suprem e C ou rt Judge, M auritius; UN H um an Rights Com m ittee
Suprem e C ourt Judge, Canada
Form er Secretary-G eneral, ICJ ; fo rm er M inister o f State for
Planning an d  Land, UK
M em ber o f C onstitutional Court, Austria
Associate o f  the H igh Court, Tanzania
D irector o f Legislation, Ministry o f Justice, Cam eroon
Form er Suprem e C ourt Judge, Pakistan
Form er O m budsm an, New Zealand
M em ber, Council o f State of France; form er M inister o f State 
Pres., Criminal Law Institute; Minister, Uruguay Gov't 
Advocate; In t'l Law Professor; M em ber o f Irish Senate 
Form er Lord o f A ppeal and  Chairm an, Law Commission, UK 
Professor of Internationa^Law , Tokyo, Japan 
Privy Councillor; Professbr o f Law; fo rm er Thai Suprem e Court 
Judge
H O N O RAR Y MEMBERS

Sir ADETOKUNBO A. ADEMOLA, Nigeria
ARTURO A. ALAFRIZ, Philippines
DUDLEYB. BONSAL, U nited States
HAIM H. COHN, Israel
TASLIM OLAWALE ELIAS, Nigeria
PER FEDERSPIEL, Denm ark
T.S. FERNANDO, Sri Lanka
W J. GANSHOF VAN DER MEERSCH, Belgium
HANS HEINRICH JESCHECK, Federal Republic o f Germany
JO H N  P. HUMPHREY, Canada
LOUIS JOX E, France

JEAN FLAVIEN LALIVE, Switzerland 
NORMAN S. MARSH, U nited Kingdom 
KEBA MBAYE, Senegal 
JO SE T. NABUCO, Brazil 
TORKEL OPSAHL, Norway 
SHRIDATH S. RAMPHAL, Guyana 
L ord  SHAWCROSS, U nited Kingdom 
EDWARD ST.JO H N , Australia 
TUN MOHAMED SUFFIAN, Malaysia 
MICHAEL A. TRIANTAPYLLIDES, Cyprus

SECRETARY-GENERAL
ADAMA DIENG
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