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(~) L. Oppenheim, H. Lauterpacht, International Law,voli, (Longmans, Green and Co., London,
New York, Toronto 1955), paras. 1563, 153a. Article 5 of the International Law Commission’s Draft
Articles on State Responsibility adopts the test that the organ of the State must have acted in that
capacity, See YBILC, 1976, ii Part 2 at 30.

(=) United Nations Treaty Series. vol. 75 at 287

(e») Martens, NRG (3e serie), vol.3 at 461

(=) Judgement of the Tribunal, Cmd. 6964, pp. 64, 125

() The Tokyo War Crimes Trial, annotated and edited by R.J.Pritchard and S.M.Zaide, Vol.20,
“Judgement and Annexes” (Garland Publishing Inc. New York and London, 1981) at 48, 498
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() League of Nations Treaty Series, vol. 60 at 253
(=) League of Nations Treaty Series, vol. 9 at 415
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(o) BG4S0 CIRIMEKH U R QEBHE (1 2111 4) 1 1] 4 OB

() See League of Nations Treaty Series, vol. 150 at 431

(=) H. Lauterpacht, International Law and Huwman Rights, (London , Stevens & Sons Ltd. 1950)
at 334-335; A.M. Trebilock, Slavery in: R. Bernhardt (ed.): Encyclopedia of Public International
Law, Instalment 8 (North-Holland, Amsterdam, New York, Oxford. 1985) at 482-483.

(=) CTS, vol. 225 at 188

(X)  See Report of the Sixth Committee to the Assembly of the League of Nations in 1926, League
of Nations Official Journal. Special Supplement No. 44 at 416

(33) L. Oppenheim, H. Lauterpacht, Iuternational Law., vol.ii, 7th. ed. (Longmans, Green and Co.,
London 1952) at 229, 335; G. Schwarzenberger. International Law as applied by International
Courts and Tribunals, volii, (Stevens & Sons Ltd, London 1968) at 218; Judgement of the
Nuremberg International Military Tribunal, Cmd. 6964 at 64, 125; Judgement of the International
Military Tribunal for the Far East. War Crimes Reports, 15 (1949) at 13.

(Z) G. Schwarzenberger, supra note 13 at 219,

(¥8) . Pictet, Humanitarian Law in Armed Conflict, (A. W. Sijthoff, Leyden, 1975) at 122.

(B)  See A. Mechelynck, La Convention de La Haye Concernant les Lois et Coditumes de la Guerre
sur Terre, (Maison d'Editions et d’Impressions, Gand 1915) at 350 et seq.

(=) Pictet, supra note 15 at 122

(X)) K. I. Partsch, Human Rights and Humanitavian Law in: R. Bernhardt (ed.), supra note 10,
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Instalment 8 (1985) at 292.

(&)  Schwarzenberger, supra note 13 at 218

(8) See Shigeru Oda, “The Normalisation of Relations Between Japan and the Republic of Korea”,
[1967] 61 Am. J. of Int'l Law 35.

0) United Nations Treaty Series Vol.583, No.8473, p.258; Agreement on the Settlement of
Problems Concerning Property and Claims and Economic Cooperation between Japan and the
Republic of Korca, signed at Tokyo on 22 June 1965.

() See Lee, Chong-sik, supra note 1 of Chapter 2 of this report.

() Oda, supra note 20 at 46

) Oda, supra note 20 at 46.

(3) Id at 47.

(8) FH#<EEMTHEREGERES O LERVDR Q ME< RS FYrH DR REUEE
WL 4 UNQ B 4 Q QIR R U IR O W S L) VREO R LD 507

(%) Oda, supra note 20 at 46.

®) Pertusola (Decision No0.95 of 8 March 1951), 13 Reports of International Arbitral Awards 174
at 179

() Of 22 June 1956, United Nations Treaty Series, Vol.583, No.8471, p.44

2) 0Oda, supra note 20 at 42-43.

() Notes, An Introduction to the Japanese Peace Treaty and Allied Documents, [1951] 40
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Georgetown L. J. 91 at 93.

&) See The Tokyo War Crimes Trial, supra note 5, Vol. I ; Oda, supra note 20 and Lee, supra note
1 of Chapter 2 of this report.

(&) United Nations Treaty Series, Vol.136, No.1832, p.46, Treaty of Peace with Japan, signed at
San Francisco on 8 September 1951.

(&) Id at Article 14(a) (1).

(&) Sinco, V.G., (1952) 27 Phil. L. J. 367; and Oda supra note 20.

()  Article 1, Philippines and Japan Reparations Agreement, United Nations Treaty Series, Vol.
285, No.4148, p.24.

&) Chorzow Factory (Merits) P.C.L]J., Ser.A., no.17, p.29.

() See Schwarzenberger, supra n. 13 at 743, ») QBT {244
SR IR L 0 E R BRI At 0 20 (S
RESEROHOU P U8 5°

(8) Id, See The Tokyo War Crimes Trial, supra note 5 at 48, 437

(§) Piccigallo, P., The Japanese on Trial (University of Texas Press: Austin & London 1979) at
9-33.

(%) United Nations Treaty Series, vol. 136 at 47.

() Art. 11 of the San Francisco Peace Treaty.
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(%) Oppenheim, Lauterpacht, supra note 13, para 253.
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) Schwarzenberger, supra note 13, at 516.

(2) See Oppenheim, Lauterpacht, supra note 13, para 274; A-M de Zayas, Amnesty Clause in: R.
Bernardt (ed.), supra note 10, Instalment 3 (1982) at 15 e seq.

(2) A-M de Zayas, in: R. Bernardt (ed.) supra note 10, Instalment 3 (1982) at 17.

(%) .

(%) United Nations Reports of International Arblual Awards, Vol. IV, p.82, Laura M. B. Janes et
al (USA) v. United Mexican States, November 16, 1925.

(2) See Brownlie, L, Principles of Public International Law (Clarendon Press Oxford 1973) at
45-48.

(B) Id.

=) Lauterpacht, supra note 10 at 36. 1) RI" [ 12N AaEFUERM OVEY OQLL-2C LR
0E BEETCURRNE VSRR OVERTRIEONERE 1 12N INLG S VT
LSUTHKOHDWRUKROV RS wOREDEHE CHfkwHD OLe°

Q) Id at p.38 n.30.

%) Permanent Court of International Justice, Advisory Opinion Number 15: Series B, No 15, at
page 17-18 cited id. at 28-29.

() Id at page 29 note 9.

2)  Id; see also Ezejiofor, G., Protection of Human Rights Under the Law (Butterworth, London
1964).
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8) See Id and Brownlie, supra note 49 at 535 et seq.

(55) Chorzow Factory (Merits), supra note 37.

(%) Lauterpacht, supra n. 10 at 41.

(8B) See Report by Theo van Boven. Study concerning the vight to restitution, compensation and
rehabilitation for victims of gross violations of human vights and fundamental freedoms (United
Nations document E/CN4/Sub.2/1993/8)

() mRD EHEHIPUROVEEESERSE S QLS 5 ) UNIRP W S0 5 U RHIY
PRE U O R NN N0 T FEE Q RN ¢ SR UETRE A O L0 uip
NI V1) CEREAEHURDHLR LR RNNORVOEU KR LI O 5
W) ANTERE O 500 0rn D’ BBt n ) S eIk EESIERDT OORE NN
YAE Y MIRBERRS VOBRKEON [DR0CKM] SUIERRK 801 VR L
K 5 TR ORI 0 BN 00°

(Z) See Brownlie supra note 49.

&)  For discussion of the war crimes legislation in the United Kingdom, Canada and Australia,
see generally, Cottrell, R. The War Crimes Act and Procedural Protection, (1992) Crim. L. R. 173;
Fenrick, W. J., The Prosecution of War Criminals in Canada, the Dalhousi Law Journal 256; and
Triggs, G., Australia’s War Crimes Trials: A Moral Necessity or Legal Minefield? (1987) 16 Melb.
Uni. L. R. 382, for an exhaustive discussion of the question of the non applicability of statutory

limitation to war crimes and crimes against humanity, see Economic and Social Council, study
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submitted by the Secretary General, Question of Punishment of War Criminals and of Persons
Who Have Committed Crimes Against Humanity, E/CN. 4/906 (15 February 1966).
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