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* as o f  31 D ecem b er 1994
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Préfacé

The International Commission of Ju ris ts  (IC J) is a rem arkable 
body. It is one of the oldest and most respected of the global hum an 
rig h ts  o rg an iza tio n s . B ecause o f its  h isto ry , its m ission  an d  its 
m em bership (comprising m ostly leading judges, practising lawyers, 
légal academ ics an d  p ara leg a ls), it  is a b o d y  w h ich  has alw ays 
a tta c h e d  th e  g re a te s t im p o rtan ce  to  ac tin g  in  a p rin c ip led  an d  
responsible way. I t adheres to  the objectives of its S tatu te . These 
have com m itted it to  the defence of the  Rule of Law, safeguarding 
hum an rights and upholding the independence of judges and lawyers 
in ail parts of the world. The Centre for the Independence of Judges 
and  Lawyers (C IJL ) is an invaluable body, established by the IC J  
a n d  w o rk in g  c lo se ly  w ith  it. I t  h as  b ee n  so e ffec tiv e  th a t  its  
identification of the Attackà on Justice, listed in the annual report by 
tha t name, undoubtedly played a  significant p art in the acceptance by 
the U nited Nations Commission on H um an Rights of the proposai to 
appoint a Spécial R apporteur on the Independence of Ju d g es  and 
Lawyers during the period under report. It was no surprise w hen a 
m em ber of the I C J  (D a to 1 P aram  Cum arasw am y, M alaysia) was 
appointed to fill this im portant office.

T his TrienniaL Report re co rd s  th e  e x tra o rd in a ry  scope o f the  
activities p u rsu ed  by  the dedicated  officers of the IC J  u n d er the 
leadership of the Secretary-General, Mr. A dam a Dieng. For a body 
w ith  such a  small budget and m odest staff complément, the range, 
depth, novelty and im portance of the activities of the IC J  are truly 
astonishing. W hen the IC J  m tervenes in the councils of the United 
Nations, in the countless missions, seminars, trial observances and 
the o ther activities recorded in these pages, it  is listened to. I t has 
earned this attention by the integrity and responsibility shown by the 
S ecre tary -G en era l and  his d istingu ished  predecessors and  by  its 
staff, supported by Commission M em bers who comprise some of the 
m ost notable judges and lawyers in the world.

Yet no organization can afford to stand still complacently. The 
IC J  is not given to  self-congratulation. Indeed, it is in the m idst of an 
im portan t tim e of change. D uring  the  triennium  under report, the
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Executive Committee h as pursued  a vigorous policy o£ institutional 
renewal:

• R egular Updater have been circulated to ail members of the 
C o m m iss io n  o f  th e  I C J ,  S e c tio n s  a n d  A ff ilia te d  
Organizations, in order to im prove the transparency of the 
organization and to provide a  more open administration;

• N ew , m o d e m  p re m is e s  w ith  u p d a te d  in fo rm a tio n  
technology have been secured in G eneva in place of the 
overcrow ded and  inefficient prem ises occupied in years 
past;

• Active coopération w ith  the F o rd  Foundation 's external 
rev iew  of th e  I C J  w as given and  received  in an  open- 
m inded endeavour to benefït from the process of external 
scrutiny;

• In te n s iv e  a t te n t io n  h as  b e e n  g iv e n  to  th e  rô le  o f 
Commissioners w ithin the organization and to  the guide- 
lines w hich should govern missions of the IC J  to  assure 
th e  m ax im u m  u t i l i s a t io n  o f  th e  h ig h  a t t r ib u te s  o f 
participating members;

• The identification of future hum an rights issues has, once 
a g a in , sh o w ed  th e  I C J  to  b e  a t  th e  c u tt in g  ed g e  o f 
international thinking on such m atters. Amongst the issues 
adopted for future attention by the IC J  are; hum an rights 
of wom en and of children; hum an rights and drug use and 
d ru g  dependence; hum an righ ts and  sexual orientation; 
disability, includ ing  H IV /A ID S ; technology and  hum an 
rights, including the implications of the H um an Genome 
Project for hum an rights;

• T he cho ice  o f th e  c o n fé re n ce  th em e  o f th e  T rien n ia l 
C onférence in  B angalore in O c to b e r 1995 - th e  rô le of 
lawyers in the im plem entation of the International Covenant 
on Economie, Social and C ultura l R igh ts  - o n ce  a g a in  
dem onstrates the leadership rôle of the IC J  in m atters vital 
to  its mission;
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• T h e  I C J 's  p ro p o s a i  fo r  th e  e s ta b l is h m e n t  o f  an  
I n te r n a t io n a l  C r im in a l C o u r t  c o n tin u e s  to  g a th e r  
momentum. The establishm ent of spécial tribunals for w ar 
crimes in the case of the form er Yugoslavia and in Rw anda 
h e ra ld s  th e  com ing es tab lish m en t o f an  In te rn a tio n a l 
C rim in a l C o u rt o f g én é ra l ju r isd ic tio n . T he sh o ck in g  
ev id en ce  em an a tin g  from  th e  fo rm e r Y u g o slav ia  an d  
R w anda, and  from  m any o ther places, cries ou t fo r the 
effective establishm ent of the Rule of Law internationally. 
Again, it is a m atte r of p ride to  the IC J  th a t one of its 
M em bers (Professor A. Cassese, Italy) has been elected as 
the first P résident of the In ternational Criminal Tribunal 
for the form er Yugoslavia from  w hich it is hoped tha t an 
institution of général rem it will shortly come.

The IC J  faces the challenges of the coming new  millennium w ith 
confidence an d  renew ed  energy  and  com m itm ent. This Trien.ni.aL 
Report shows w hat can be done by a body of jurists dedicated to the 
Rule of Law. D espite some setbacks, the global portents for the Rule 
o f L aw  are  full o f  hope. T he I C J  w ill be th e re  p lay in g  a m ost 
constructive rôle m the future, as it has in the past. Its best days lie 
ahead.

TheHon. Justice Michael K irb y  A C  CM G 
Chairm an o f  the Executive Committee
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The Hon. Jiuttice Michaet Kirby A C  CMG, Chairman o f the Executive Cammittee o f the I C J  
ta lU  to the Datai Lama, spiritual Leader o f the Tihetan people in M a y  1992.
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A n  O rijanizat'w nal Profile

The International Commission of Ju ris ts  (IC J) was founded in 
B erlin  m  1952. I t  is a non-governm ental organization  devoted  to  
prom oting the understanding and  observance of the Rule of Law  and 
th e  légal p rom otion  and  p ro tec tio n  o f hum an  rig h ts  ail over the 
w orld . The I C J  has consultative sta tu s w ith  the U n ited  N ations 
Econom ie and  Social Council (E C O S O C ), the Council of Europe, 
and the Organization of African Unity. To help carry out its work, 
th e  I C J  h as  a n e tw o rk  o f 78 n a tio n a l se c tio n s  a n d  a f f i lia te d  
organizations.

The IC J  created the Centre for the Independence of Ju d g es and 
Law yers (C IJL ) in 1978 w ith  a m andate to prom ote and pro tect the 
independence of the judiciaiy and the légal profession throughout the 
w o r ld . T h e  I C J  a n d  th e  C I J L  a re  b o th  b a s e d  in  G e n ev a , 
Switzerland, and share the same headquarters.

A. The Co/ntni.i.Hon

The directive authority  vests in the Commission w hich meets at 
least once every th ree years. The Commission elects the P résident 
and  one or several Vice-Presidents from amongst its M em bers for a 
ren ew ab le  th re e  y e a r  term . H ierarch ica lly , th e  P ré s id en t is the  
organization s highest authority.

The Commission is the organ tha t defines the curren t policy and 
fu tu re orientations of the IC J . Its décisions are taken by  a  simple 
majority. The Commission is com posed of repu ted  jurists w ho are 
dedicated  to  the aims and  objectives o f the IC J  and  w ho in their 
p e rs o n s  p ro v id e  w id e  g é o g ra p h ie  re p ré s e n ta t io n  o f th e  lég a l 
profession as well as the différent légal traditions around the world. 
N ew  M em bers are elected to the Commission by a  m ajorily vote of 
the Commission upon sponsorship by  tw o M em bers and subséquent 
reco m m en d a tio n  b y  a m a jo rity  o f th e  C om m ission ’s E x ecu tiv e  
Com m ittee. M em bers are elected for a term  of fïve years and  are
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eligible for re-election for tw o fu rther penods of five years. Form er 
M em bers o f the Commission are eligible for élection as H onorary  
M em bers. M em bership in  the Commission is lixnited by  S tatu te to  a 
maxim um  of 45 persons. O n  31 D ecem ber 1994, the  Commission 
comprised 36  M em bers.

B. The Executive Conunittee

W h en  th e  C om m ission is n o t in  session, it is th e  E xecu tive  
Committee tha t defines the général policy of the Commission and its 
program m es of activities and  is responsible for the adm inistrative 
supervision of the International Secrétariat.

The Executive Com mittee meets a t least tw ice a  year. I t is the 
effective execu tive o rgan  o f th e  I C J  w ith  p o w er to  ap p o in t th e  
Secretary-G eneral. M em bers of the Commission can be elected to 
th e  E x e c u tiv e  C o m m ittee  b y  th e ir  p e e rs . M e m b e rsh ip  o f th e  
E xecutive C om m ittee is lim ited  to  a  m axim um  of seven persons 
serving three-year renew able term s. The Executive Committee has 
the pow er and authority  to take décisions w hen the Commission is 
not in session. The Executive Committee is headed by  a Chairm an 
w ho  is a p p o in te d  from  am o n g s t th e  ra n k s  o f th e  C o m m ittee . 
Décisions of the Com mittee are taken by  a m ajority  vote of ail its 
Members.

C. The International Secrétariat

The Secretaiy-G eneral is appointed by  the Executive Committee 
and heads the In ternational Secrétariat. H is task  is to ensure the  
practical implementation of the aims and objectives decided by the 
Commission. In  charge o f th e  daily  conduct of th e  affairs of the 
C o m m issio n , th e  S e c r e ta ry - G e n e r a l  is re s p o n s ib le  fo r  th e  
employaient of personnel of the International Secrétariat in Geneva. 
The Secretary-G eneral is entitled to  a ttend  ail the meetings of the 
Executive Committee.

T he In te rn a t io n a l  S e c r é ta r ia t  c u r re n t ly  co m p rise s  of: an  
E xecutive S ecretary ; five rég io n a l Légal O fficers  (in charge of
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conducting activities in Africa; the Am encas and the Caribbean; Asia 
and  the Pacific; Europe; and the M iddle East and N orth  Africa); a 
Press and Publications Officer; an Executive Officer (Finance and 
A dm inistration); a  F inance Officer; a Program m e C oordinator; an 
A ssistan t Program m e C oordinator; an A ssistant to  the  Secretary- 
General; a Librarian; three Secretaries; and a  C om puter specialist.

T he C en tre  for the  Independence of Ju d g e s  an d  L aw yers is 
c o m p o se d  o f  a  D ire c to r ,  an  A s s is ta n t  L ég a l O ff ice r, a n d  an  
Adm inistrative Assistant.

D. N ational Section<4 and Affiliated Organizationd

T h e re  a re  c u r r e n t ly  78 N a tio n a l  S e c tio n s  a n d  A ff ilia te d  
O rganizations attached to  the IC J . Such groups form the basis of the 
IC J  w orld-w ide network. These entities are legally independent from 
the IC J  though they  conduct similar activities in their own countries. 
T hey  enable the  Com m ission to  m ain tam  contacts w ith  the  légal 
profession at the local level and supply the International Secrétariat 
w ith  m aterial on légal developm ents in various countries. The IC J  
enhances the developm ent of such groups by training their staff and 
taking up issues on their behalf a t the international level.
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Triennium Operu with 40th Anniverdary  
an d  Communion M eeting

For the IC J , 1992 was an auspicious year - in w hich it not only 
held its triennial Commission meeting bu t also celebrated 40 years of 
existence, m aking it one of the w orld ’s oldest in ternational hum an 
rights N G O s.

The 40th anniversary provided a  stimulus for participants at the 
triennial m eeting to take stock of the IC J  s accomplishments over the 
previous four decades and to reach out tow ards the future to chart a 
path  th a t w ould allow the organization to  m ake the greatest possible 
contribu tion  tow ards the goal it set itself a t its inception in W est 
Berlin in 1952” - the prom otion and protection of the Rule of Law 
(later, m ore precisely defined as “prom oting th roughout the w orld 
the understandm g and observance of the Rule of Law and the légal 
protection of hum an rights”).

Among more than  70 participants a t the meeting, w hich was held 
in C artigny (close to  IC J  headquarters in Geneva) from  21 to  23 
January , w ere tw o form er secretaries-general, both  of w hom  w ere 
leading players in the history of the organization - N orm an M arsh  
(1956 to 1958) and Niall M acD erm ot (1970 to  1990).

O n the m orning of 21 Januaiy , p rior to the start of the meeting, a 
spécial opening cerem ony was held in the Palau) ded Nationd. It was 
attended by more than  200 people and presided over by the acting 
C h a irm an  o f th e  E x ecu tiv e  C om m ittee, J u s t ic e  M ich ae l K irby  
(A u stra lia ). T he th en -o u sted  P rés id en t of H aiti, J e a n -B e r tra n d

O n e  o f  th e  fo u n d in g  m em b ers o f  th e  I C J ,  W a lte r  L inse, a n  E a s t G e rm an  
la w y e r ,  w a s  k id n a p p e d  o n  7 J u l y  1 9 5 2 , j u s t  a  fe w  d a y s  p r i o r  to  th e  
in a u g u ra t io n  o f  th e  n e w  o rg a n iz a t io n , a n d  s u b s e q u e n t ly  “d is a p p e a r e d .” 
P ro fesso r C h ris tian  T om uschat, a  m em ber o f th e  I C J  E xecu tive  C om m ittee, 
h a s  o b ta in e d  c e r ta in  in f o r m a t io n  o n  th e  L in s e  c a se  f ro m  th e  G e rm a n  
g o v ernm en t a rch ives (M r. L inse w as h an d ed  over to  th e  Soviets b y  th e  E ast 
G erm ans, sen tenced  to  25 y ears  in  p rison  an d  died  in  1953) a n d  has req u ested  
th a t th e  case be  reopened.
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Aristide, was to have given the key-note speech, b u t was unable to 
attend the meeting as originally planned and the speech was read by  
H aiti’s am bassador to  Canada, Em m anuel Ambroise.

Among other messages sent w ere those of the then  Président of 
the IC J , Andrès Aguilar M awdsley (Venezuela), the U N  Secretary- 
General (and form er IC J  Commission M em ber) Boutros Boutros- 
Ghali and the U N  D eputy  Secretary-G eneral for H um an Rights and 
D irector of the U N  in Geneva, J a n  M artenson.

Speeches w ere  given b y  I C J  V ice -P resid en t Jo a q u im  R uiz- 
Gimenez (Spain), B ernard Ziegler, P résident of the State Council of 
G e n e v a  a n d  M ic h a e l V an  W a lt, S e c r e ta ry - G e n e r a l  o f  th e  
U nrepresented Nations and Peoples’ O rganization and Spécial Légal 
A dvisor to  H is H oliness the  D ala i Lam a. M an y  speakers, w hile 
r e f e r r in g  to  r e c e n t  d é m o c ra t ie  a d v a n c e s  ro u n d  th e  w o rld , 
nevertheless underlm ed the need for new  attitudes and new outreach 
from  v é té ran  dem ocracies. As u n d erlin ed  by  M r. Z ieg ler “if  the  
ad v an ced  econom y n atio n s w ho  are  leg itim ate ly  p ro u d  of th e ir  
dém ocratie institutions really desire universal rights, they contribute 
less by  giving lessons to  poorer States than  they  w ould by accepting 
the establishm ent of a m ore just global order. ”

T he tr ie n n ia l m eeting  p ro p e r  b eg an  on th e  a f te rn o o n  o f 21 
Ja n u a ry  also u nder the chairm anship of Ju stice  Kirby. Secretary- 
G e n era l A d am a D ien g  gav e  a co m p re h en siv e  a c c o u n t o f I C J  
activities since the previous trienn ia l m eeting to  the  Com m ission 
M em bers and H onora iy  M em bers and members of national sections 
and affiliâtes w ho had gathered in C artigny from ail over the world. 
R em arking on the rap id  changes taking place globally, M r. D ieng 
stressed th a t “as walls w hich keep people in are replaced by walls 
th a t  keep  p eop le  out, as th e  r iv a lry  b e tw een  E a s t an d  W est is 
replaced by  conflict between N orth  and South, the rôle of the IC J  
becomes even more vital.”

In  c o n s id e r in g  th e  fu tu r e  rô le  o f  th e  o rg a n iz a t io n , th e  
Commissioners discussed, in depth, the draft plan of action prepared 
by the Secrétariat. They considered tha t particular attention should 
be paid, inter aLia, to standard-setting; enforcement of hum an rights 
norms; train ing (of judges, lawyers, the m ilitary and the police) in 
hum an rights standards and their implementation; and research and
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studies (in areas such as légal éducation and im punity). They noted 
th a t  it w as im p o rta n t th a t  th e  I C J  e s tab lish  a p ro p e r  b a lan ce  
betw een intellectualism and activism.

A co n sid érab le  p a r t  o£ th e  m eeting  w as d ev o ted  to  n a tio n al 
s e c tio n s  a n d  a f f i liâ te s  a n d  fo c u s e d  on s t r e n g th e n in g  th e i r  
partic ipation , im proving the  I C J ’s com m unication w ith  them  and 
increasing the interaction am ong them. M r. D ieng welcom ed eight 
new  n ational sections and  affiliâ tes - from  H ong  Kong, Poland, 
Switzerland, H ungaiy, Jap an , B urkina Faso, the U nited States, and 
Togo - into the IC J  structure.

The new  officers elected during the meeting were:

Président: D r Joaquim Ruiz-Gimenez (Spain)

Vice-Presidents: Justice Enoch Dumbutshena (Zimbabwe)

Justice Lennart Groll (Sweden)

Justice Claire l'Heureux-Dubé (Canada)

Mrs Tai-Young Lee (Republic of Korea)

Executive Committee: Justice Michael Kirby (Australia)

Dr Kofi Kumado (Ghana)

M r Fali S. Nariman (India)

Prof. Dalmo de Abreu Dallari (Brazil)

M r Desmond Fernando (Sri Lanka)

Prof. Christian Tomuschat (Germany)

Ms Asma Khader (Jordan)
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IC JA w arded  U N  H um an Rigbt.i P rize

The end of 1993 brought international récognition of the IC J  s 
e n d e a v o u rs  in  th e  h u m an  r ig h ts  fie ld , w ith  th e  a w a rd  to  th e  
organization of the U nited N ations H um an Rights Prize. Secretaiy- 
General A dam a D ieng accepted the prize, on behalf of the IC J , a t a 
spécial cerem ony in N ew  York on 10 D ecem ber 1993 (appropriately 
enough  on In te rn a tio n a l H u m an  R igh ts  D ay ). T he p laq u e  w as 
presented by  the U N  Secretaiy-G eneral Mr. Boutros Boutros-Ghali 
who, himself, had been an IC J  Commission M em ber for eight years 
(from 1973 to  1981).

The prize is only aw arded once eveiy five years. I t  is among the 
m ost prestigious in the hum an rights field. Past recipients, chosen for 
their “outstanding achievements in the prom otion and protection of 
civil and  political righ ts or economic, social and  cu ltu ra l r ig h ts ,” 
in c lu d e  U  T h a n t, N e lso n  M an d e la , M a r t in  L u th e r  K ing , th e  
I n te r n a t io n a l  C o m m itte e  o f  th e  R ed  C ro ss  a n d  A m n e s ty  
International.

Am ong th e  m em bers of the  Selection Com m ittee for th e  1993 
prize w ere the P résident of the General Assembly, and the chairm en 
of the Commission on H um an Rights, the Sub-Comm ission on the 
Prévention of D iscrim ination and the Protection of M inorities, and 
the Commission on the Status of Women.

The U N  H um an Rights Prize is the fourth m ajor aw ard received 
by  the IC J  in the last fifteen years, the others being:

• the first European H um an Rights Prize (1980);

• the W ateler Peace Prize (1984); and

• the Erasm us Prize for H um an Rights (1989).

T h e  I C J  is s u e d  a s ta te m e n t  a n n o u n c in g  th e  a w a rd  a n d  
expressing its gratitude for the honour and for the récognition tha t it 
gave to  its work.
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UN Secretary-General, Boutroà Bou troé - G h ait, preàentd the UN award to ICJ Secretary-General, Adama Dieng, at a ceremony at the U N  
Headquarterà, New York, on 10 December 1993.
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Comm udion A ctiv ity  and  Member,i

New Member.t

D uring the triennium , the IC J  elected eleven new  Commission 
M embers:

In  Ja.nua.ry 1993:

M oham m ed Bedjaoui (Algeria), judge of the International Court 
o f Justice;

M arie Jo sé  Crespin, judge, m em ber of Senegals Constitutional 
Council and  m em ber of the CI J L  advisoiy board;

Florence N depele M um ba, Investigator- General for Zambia;

Hipolito Solari Yrigoyen, m em ber of the A rgentinian Senate and 
C h a irm a n  o f th e  H u m a n  R ig h ts  C o m m ittee  o f  th e  In te r -  
Parliam entaiy  Union.

In  June 1993:

Professor D aniel H enri M archand, Professor of Social Law  at 
th e  Conservatoire national ded artd et metierd an d  m em b er o f th e  
E xecu tive  C om m ittee o f Libre Justice, the  I C J ’s F ren ch  national 
section;

T he R ight H on. S ir R obin  Cooke, P résid en t o f the  C o u rt of 
Appeal, N ew  Zealand and M em ber of the CI J L  Advisoiy Board;

The R ight H on. Sir W illiam G oodhart QC, advocate at the Bar 
of England and W ales and Chairm an of the Executive Committee of 
Justice, the IC J  s British national section.
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In  D ecem ber 1993:

Airs. G lady s Veronica Li QC, D eputy H igh C ourt judge, H ong 
Kong and acting Ch ai rp ers on of Justice, H ong Kong, the local IC J  
national section.

In  Decem ber 1994:

M r. A rthu r Chaskalson, P résident of the C onstitutional Court, 
South Africa;

Professor Lâszlô Solyom, Professor of Law  at the Eôtvôs Lorand 
Univers)ty, Budapest;

D r  D a n ie l  T h ü re r ,  P ro fe s s o r  o f  I n te r n a t io n a l /E u r o p e a n  
constitutional and adm inistrative law at the Universily of Zurich  and 
founding Président of the IC J  Swiss national section.

H onourd C onferred on M emberd

H onours conferred on IC J  Commission M em bers included:

• th e  a p p o in tm e n t  o f  P ro fe s s o r  C h r is t ia n  T o m u sc h a t 
(G e rm an y ), m em b er o f th e  E x ec u tiv e  C om m ittee , as 
independent expert on hum an rights in G uatem ala for the 
U N  Commission on H um an Rights;

• the élection of D ato ' Param  Cum arasw am y (M alaysia) as 
the 13th Président of LAWASIA in Septem ber 1993;

• th e  ap p o in tm en t o f J u s tic e  M ichael K irby  (A ustra lia ), 
ch a irm an  o f th e  E x ecu tiv e  C om m ittee, as U N  spécia l 
rapporteur for hum an rights in Cambodia;

• th e  é lec tio n  o f D r  M o h am m ed  B ed jao u i (A lgeria ) as 
P rés id en t of the  In te rn a tio n a l C o u rt of Ju s tic e  in  The 
Hague; and

28 In tern a tio n a l C om m ission o f Ju r is ts



• th e  a p p o in tm e n t  o f D a to ’ P a ra m  C u m a ra sw a m y  
(M alaysia) as spécial rap p o rteu r on the independence of 
th e  ju d ic ia ry  a n d  th e  lé g a l p ro fe s s io n  b y  th e  U N  
Commission on H um an Rights on A M arch 1994.

Deathri

D uring  the triennium  the IC J  was deeply saddened by  the death 
of m any of its members and form er members:

A ugusto Conte M acD onell of A rgentina - Com m issioner from 
1984 to 1989 - on 5 F eb rua iy  1992;

T.S. F e rn a n d o  of S ri L an k a  - C om m issioner since 1962 and  
P résiden t of the Commission from  1966 to  1976 - on 23 J a n u a ry  
1993;

S ir A detokunbo  A dem ola o f N igeria  - h o n o ra ry  m em ber and  
form er Commissioner - on 29 Jan u a ry  1993;

T o rk e l O p sa h l o f N o rw a y  - h o n o ra ry  m em b er an d  fo rm e r 
Commissioner - 16 Septem ber 1993;

W alter G anshof van der M eersch of Belgium - honorary m ember 
for 16years - 1994

J o s é  T. N a b u c o  o f B ra z il - fo u n d in g  m em b er o f  th e  I C J ,  
honorary  m em ber and form er Commissioner - in Jan u a ry  1994;

Edw ard  S t J o h n  Q C  of A ustralia - honorary m em ber and former 
Commissioner - on 24 O ctober 1994;

S ir G uy Pow les of N ew  Z ealand  - h o norary  m ember, form er 
C om m issioner an d  v ice -P res id en t o f th e  N ew  Z ea lan d  n a tional 
section - on 24 O ctober 1994.
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In tern a tion a l Prom otion o f H um an RighU  
and the R ule o f  Law

The United Nations 
and Other International Organization**

The Com m union on H um an  R ights an d  iU  
Sub-Conimuidion on the Prévention o f  D iscrim ination  
an d  the Protection  o f  M inoritied

D uring the triennium , the IC J  m aintained its high profile w ithin 
the U nited Nations, most particularly in connection w ith the annual 
m eetings of the Com mission on H um an R ights (the Commission) 
and  the Sub-Com m ission on the Prévention of D iscrim ination and 
the  P ro tection  of M inorities (the Sub-C om m ission). Its activities 
included presenting reports, m aking oral and w ritten  interventions 
and lobbyi ng governm ent delegates and members of U N  bodies to 
re ac t to  situations that, it considered , s tru ck  at the  h ea rt o f the  
observance of the Rule of Law and the protection of hum an rights or 
to  support or initiate action on issues th a t w ould  strengthen  such 
observance and protection.

Articles appeared  in the IC J  Reviews Nos. 48 and  52 on the 
1992 (48th) and 1994 (50th) sessions of the Commission and in IC J  
Review No. 53 on the 1994 (46th) session of the Sub-Commission.

The following are some of the spécifié subjects of spécial concern 
th a t w ere tackled by the IC J  in those fora during the triennium .

The Independence o f  the Sub- Com m union

At the close of the 1994 session of the Sub-Commission, the IC J  
m ade a statem ent regretting the lack of independence displayed by
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some of th a t body s members and the résultant selectivity w ith  wbich 
it continued  to  deal w ith  cou n try  situations th a t req u ired  u rg en t 
action. I t stressed that, despite some undeniable accomplishments, 
th e  S u b -C o m m iss io n  w a s  fa c e d  w ith  “a  s e r io u s  q u e s t io n  o f 
c re d ib ili ty .” As a  b o d y  o f  in d e p e n d e n t e x p e rts  r a th e r  th a n  o f 
governments, it should be the place in the U N  system w here hum an 
rights violations are “considered on their merits ra ther th an  on the 
political strength of the various competing interests.”

The IC J  said tha t it w as regrettable that, despite guidelines by  
th e  C o m m issio n  on c r i te r ia  fo r  e n s u r in g  th e  a p p o in tm e n t o f 
independen t and  im partial experts to  the Sub-Com m ission, m any 
such experts had  an  unacceptab le degree of association w ith  the 
governments by  whom  they w ere nominated.

The IC J  issued a statem ent com m enting on the achievem ents 
and failures of the Sub-Commission, in particular the disappointing 
lack of independence in some quarters.

Forced Disappearances

At the start of 1992, the IC J  was involved in a v icto iy  th a t w ould 
ease th e  p a th  in  b r in g in g  p e rp e tra to r s  o f g ro ss  h u m an  r ig h ts  
v io la t io n s  to  ju s t ic e ,  w h e n  th e  C o m m iss io n  a d o p te d  a d r a f t  
D é c la ra tio n  on  th e  P ro te c t io n  o f a il P e rs o n s  fro m  E n fo rc e d  
D isappearances that, inter alia, classed th e  system atic p ractice  of 
disappearances as being “of the nature of a crime against hum anity.” 
The IC J  had played a key rôle in the préparation and prom otion of 
the draft since the beginning, w hen it had helped to préparé the fîrst 
t e x t  in  1988. U p  u n t i l  th e n  th e re  h a d  b e e n  no  in te rn a tio n a l  
instrum ent specifïcally outlawing the practice of disappearances. In 
an intervention following the draft's adoption by the Commission, the 
I C J  pa id  hom age to  th e  re la tives of th e  d isap p eared  “w ho have 
w orked  for over a decade to  achieve this k ind  of déclaration and 
whose labours are now near fruition.”

In a statem ent issued in M arch, the IC J  praised the “landm ark 
draft” tha t was to go to the General Assembly for final approval. The 
tex t of the déclaration, as adop ted  by  the  G eneral A ssem bly w as 
published in IC J  Review No. 49 (D ecem ber 1992).
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The D éclaration was a powerful new  w eapon in the fight against 
im pun ity , w h ich  w as a  m ajo r focus o f I C J  ac tiv ity  d u rin g  th e  
tr ie n n iu m  (see th e  sec tio n  on Im p u n ity  an d  an d  In te rn a tio n a l 
Crim inal C ourt - below ).

Torture

A joint effort by  the IC J  and the Association for the Prévention 
of Torture (the form er Swiss Committee Against Torture), supported 
by  the Swiss and Costa Rican governments, led to the adoption (by 
consensus) of the draft O ptional Protocol to the Convention against 
Torture at the 1992 session of the Commission.

In an intervention before the Commission, the IC J  said tha t the 
large num ber of sponsors was “a  stimulus to continue our w ork  on 
this question.”

The IC J  was subsequently an active contributor to  the w ork  of 
the U N  w orking group set up to consider the draft.

Spécial Rapporteur on the Occupied Territorial

T h e  I C J  c o n tin u e d  its  lo n g -s ta n d in g  c o m m itm e n t to  th e  
p ro m o tio n  a n d  p ro te c t io n  o f  h u m a n  r ig h ts  in  th e  O c c u p ie d  
Territories, w ith the support of its two affiliâtes there (al-Haq and the 
G aza Centre for Rights and L aw ).

In addition to  its usual reporting and lobbying activities, the IC J  
was the moving force behind the proposai for the appointm ent of a 
spécial rapporteur on the O ccupied Territories th a t was taken up by 
th e  C om m ission a t its 1993 session. T he I C J ’s ac tion  h ad  been  
spurred  on by its alarm  over the deteriorating hum an rights situation 
in the W est Bank and G aza and the déportation of 417 Palestinians 
to  the Lebanon, following the killing of an Israeli soldier by Hamas.

The reso lu tion  received  overw helm ing su p p o rt from  African, 
A sian and  L atin  A m erican countries. C ertain  developed countries 
voted  against it. The IC J  expressed its regret over th a t attem pt “to 
prevent the absolute application of international hum an rights and
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hum anitarian law,” adding th a t "Israël should not be excluded from 
objective international scrutiny.”

T he I C J  co o p era ted  w ith  th e  spécia l ra p p o r te u r  (M r. R ené 
Felber, Switzerland), following his appointm ent. In  O ctober 1994, he 
visited the O ccupied Territories and met w ith représentatives of the 
IC J  s W est Bank affiliate, aL-Haq.

[At the 1995 session of the Commission, the IC J  expressed its 
grave concern  at the m anner in w hich the  spécial rap p o rteu r had  
carried out his m andate and at the conclusions to w hich he had come 
(inter alia, calling for his m andate to be term inated). The IC J  stated 
t h a t  i t  w a s  w ith  g re a t  r e g r e t  t h a t  i t  h a d  " to  a g re e  th a t  th e  
C om m ission  do  aw ay  w ith  M r. F e lb e r ’s se rv ices . W e believe , 
h o w e v e r, th a t  th e  e s s e n tia l  m a n d a te  o f  th e  S p é c ia l 
R apporteur...should be m aintained.”]

Economie, Social and Cultural Rigbte

Reflecting its grow ing involvement in the realization of economic, 
social and cultural rights (including structures of poverty, the hum an 
rights aspects of sustainable developm ent and issues of social justice), 
the IC J  was active in the Commission and Sub-Commission on the 
items dealing w ith  extrem e poverty, developm ent and hum an rights 
and w ith  fraudulent enrichment.

Extrem e Poverty, Development and H um an Rightd

At the 1992 session of the Sub-Commission, the IC J  expressed 
its w hole-hearted agreem ent w ith the findings o f spécial rapporteur 
Mr. Danilo Türk, th a t structural adjustm ent program m es th a t fail to 
incorporate hum an rights into their w orking methods, policies and 
projects are probably limited in their effectiveness. The IC J  strongly 
recom m ended tha t the Sub-Commission conduct a spécial study on 
the justiciability of economic, social and cultural rights.

The issue was subsequently taken up by  the IC J  at the 1993 and 
1994 sessions of the  Com mission, a t w hich  it m ade in terven tions 
concerning the need to  recognize extrem e poverty as an obstacle to 
the enjoyment of hum an rights. The IC J  expressed the need for the

34 In tern a tio n a l C om m ission of J u r is ts



Commission to consider economic, social and cultural rights in the 
same w ay as it considered civil and  political rights and  presen ted  
proposais th a t included:

• the drafting of an O ptional Protocol to  the In ternational 
C ovenant on Econom ic, Social and C ultural R ights th a t 
w ould establish the right to individual pétition; and

• the setting up of a body, such as a w orking group of the 
Commission, to study the justiciability of those rights.

In  addition, a t the 1994 session, the IC J  proposed th a t the time 
was ripe for a start to  be made on the drafting of a convention on the 
righ t to  development.

A t the 1994 session of the Sub-Commission, a t w hich a spécial 
rapporteu r was appointed to examine the relationship betw een the 
enjoyment of ail catégories of hum an rights and income distribution, 
th e  I C J  in te rv e n e d  to  s tre s s  th e  in s é p a ra b le  lin k s  b e tw e e n  
development, dem ocracy and hum an rights as well as the concept of 
popular participation. [At the beginning of the y ea r the IC J  had sent 
a mission to  M exico to investigate the insurrection in Chiapas that 
had  an sen  from  a conflict th a t was deeply roo ted  in poverty  and 
discrim ination (see the section on The Americas - below)].

Fraudaient Enrichment

Interlinked w ith the I C J ’s concerns regardm g extrem e poverty, 
developm ent and  hum an rights, w as its stance against fraudu len t 
enrichm ent by  national leaders abusing the tru st of their people.

A t th e  1992 se ss io n  o f th e  C o m m iss io n , it e x p re s s e d  th e  
im portance it attached to a resolution (subsequently adopted by the 
Commission) seeking determ ined action "to com bat the fraudulent or 
illicit enrichm ent of top State officiais and the transfer abroad of the 
assets thus diverted.”

T he I C J  in te rv en tio n  su p p o rtm g  th e  reso lu tion  s tressed  the 
untold  dam age m flicted on Third  W orld populations by  fraudulent 
en richm ent and  the  g rea t seriousness w ith  w hich it v iew ed such
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practices. It stated tha t “[t]he Africans, Asians and Latin Americans 
who under the banner of hum an rights have overturned their corrupt 
regimes are w aiting for y o u r Commission to  décidé to examine the 
question of fraudulent enrichm ent by  State leaders to the detrim ent 
of the  public  in tere st .... Som e experts estim ate the  sum  a t $200 
billion, w hich could have been used to build schools and hospitals, to 
create jobs, to adequately equip courts of justice.”

The I C J  also to o k  th e  m atte r up  in th e  Sub-C om m ission on 
sev e ra l occasions an d , a t th e  1993 session , re -em p h as ize d  th e  
im pediment caused by fraudulent enrichm ent and corruption in the 
realization of the economic, social and cultural rights of th a t large 
sec tion  of th e  p o p u la tio n  in  th e  T h ird  W o rld  living in  abso lu te  
p o v erty . T he I C J  p ro p o se d  th a t  ail th o se  w h o  p lu n d e r  p u b lic  
treasury  for their personal benefït be made strictly accountable and 
th a t  a sp é c ia l s tu d y  o f th e  is su e  b e  u n d e r ta k e n  b y  th e  S u b - 
Commission.

S uccessfu l lo b b y in g  a t th a t  session  o f th e  S ub-C om m ission  
resulted in the appointm ent of a spécial rapporteur on the question of 
im punity regarding economic, social and cultural rights.

In  Septem ber 1993, the  IC J  issued a statem ent re ite ra ting  its 
long-standing commitment to  combating fraudulent enrichm ent and 
offering its full support to Swiss w riter and journalist Je a n  Ziegler in 
the légal suit brought against him by the form er P résident of Mali, 
M o u s s a  T ra o ré , w h o m  M r. Z ie g le r  a c c u s e d  o f  h a v in g  
m isap p ro p ria ted  some $2 billion belonging  to  M ali (see also the  
section on Africa - below).

Spécial Rapporteur on Women

See the section on W omen s rights - below.

Impunity

See the section on Im punity and an International Criminal C ourt
- below.

36 In tern a tio n a l C om m ission of J u r is ts



Rwanda: urglng to bring the murderers to justice, I C J  calL again fo r  the création o f an 
International Crlminal Court.
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Emergency Sedjioiw o f the Communion

In 1992, the IC J  participated in the fïrst-ever emergency session 
of the Commission (13 and 14 August) to discuss the “massive and 
deliberate” violations occurring in the form er Yugoslavia (emergency 
sessions of the Commission had been proposed, in vain, by  the IC J  
as early as 1972). In  its intervention the IC J  stressed the need for a 
continuing, on-the-spot, U N  hum an rights presence.

Again in 1994, the IC J  participated in an em ergency session of 
the Commission, this time concerning the wide-scale m assacre and 
hum an rights abuses in  R w anda. The S ecretary-G eneral m ade an 
intervention in w hich he recalled the tw o hours o f discussion he had 
had w ith P résident Habyarim ana, during a  mission to R w anda and 
Burundi, just four days before the P résiden ts  assassination and of 
which im punity had been the central theme. Anticipating a possible 
ca rn ag e  in  R w an d a  th e  P ré s id e n t “rea liz in g  th e  d efec ts  o f  th e  
R w andan judicial system ” had asked the I C J ’s help in restoring the 
R ule of Law  and  had  requested  the  I C J  to  send légal experts to 
Kigali to  investigate alleged hum an rights abuses and report on them.

The I C J  u rg ed  the  U N  to  nom inate a spécial ra p p o rte u r on 
R w anda (Professor René Degni-Segui was appointed) and  to extend 
the m andate of the International Tribunal on the former Yugoslavia 
to Rw anda. I t again voiced its support for the establishm ent of an 
international criminal court to  try  the authors of such crimes (see the 
sections on Im punity  and  an In ternational Crim inal C ourt and  on 
Africa - below).

H u m a n  RLghti D efenders

The IC J  has a  spécial concern for the protection of hum an rights 
defenders, who are often the only ones courageous enough to take a 
s tan d  fo r  h u m an  r ig h ts  an d  d ig n ity  in  d ifficu lt an d  d an g e ro u s  
s itu a tio n s  an d  w ho  inc lude  th e  I C J ’s ow n n e tw o rk  o f n a tio n a l 
sections and affiliâtes scattered throughout the world. Accordingly, 
the IC J  played a  key rôle in the meetings of the U N  w orking group 
on hum an rights defenders.
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At the 1994 session of the Commission, the IC J  participated in a 
jo in t  N G O  s ta te m e n t c o n c e rn in g  th e  n e c e s s ity  o f  e n h a n c in g  
p ro te c t io n  fo r  h u m an  r ig h ts  d e fe n d e rs  in  th e  c o u rse  o f th e ir  
legitim ate activities u nder in terna tional law  and  pointing out th a t 
am en d m en ts  h a d  b een  p ro p o se d  d u rin g  th e  9 th  sessio n  o f th e  
w orking group th a t w ould hinder those activities.

UN High Commissioner fo r  Human Rights

T h e  I C J  lo b b ie d  fo r  th e  c r é a t io n  o f  th e  p o s t  o f  H ig h  
Commissioner for H um an Rights, both at the U N  W orld Conférence 
on H um an Rights and during the preparatoxy meetings leading up to 
it.

In  D ecem ber 1993, the IC J  welcomed the création of such a post 
and the appointaient of Mr. Jo sé  Ayala Lasso, a form er M inister of 
Foreign Affairs of Ecuador, to it. Mr. Ayala Lasso s m andate was for 
four years and he was to be based in Geneva.

A lthough viewmg the création of the post as a positive step, the 
IC J , nevertheless, had certain réservations about the m andate of the 
H igh Commissioner. It hoped th a t he w ould strike a balance between 
both  prom otion and protection activities.

The idea of a  H igh Commissioner for H um an Rights had  been 
in itia ted  by  the  IC J  in 1968 by  its th en  S ecretary-G eneral, Sean 
M acBride who had  also proposed a  m andate for it - a  m andate th a t 
the IC J  considered had  m uch merit.

Gros s  Violation** an d  H um an R igh ts S itu a tion s  
in  Spécifié Countries

The IC J  also made interventions regarding violations of hum an 
rights, including gross violations, in the following countries.

In the Commission, the IC J  intervened concerning:

A lgeria  (1993 - expressing concern at severe counter-insurgency 
m easures taken  by  the governm ent); A ngola  (1993 - condem ning
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ex tra -ju d ic ia l k illings); B ouga in v ille  (1993, 1994 - ask ing  fo r a 
spécial rapporteu r to  be appointed to  investigate the hum an rights 
situation; and expressing concern regardm g violence by both  sides to 
the ongoing conflict); Colombia (1993 - proposing the appointaient 
o f  an  in d e p e n d e n t  e x p e r t ,  inter alla , to  h e lp  im p ro v e  th e  
adm inistration of justice and counter im punity); Equatorial Guinea 
(1993, 1994 - deploring the lack of the Rule of Law); East Timor 
(1993  - d ra w in g  a t te n tio n  to  g ra v e  h u m a n  r ig h ts  v io la tio n s ) ; 
G u a tem a la  (1992 , 1993 - e x p re s s in g  th e  n e e d  fo r e n h a n c e d  
Commission scrutiny and deploring m ilitary repression of indigenous 
people); H aiti (1992, 1993, 1994 - calling for the appointaient of a 
spécial rapporteu r; stressing  the need to  ensure the re tu rn  of the 
legitimate Président; and condemning hum an rights violations by  the 
m ili ta ry  a n d  secu irity  fo rc e s ) ;  Ira q  (1 9 9 4  - a n n o u n c m g  th e  
com pletion  of th e  I C J  s tu d y  on I ra q  an d  th e  R ule o f L aw  and  
su m m ariz in g  th e  m ain  f in d in g s); M e x ico  (1994 - h ig h lig h tin g  
violations by  governm ent troops during the Chiapas insurrection); 
M yanm ar (Burm a) (1992 - w elcom ing th e  décision to  appo in t a 
spécial rapporteur regarding the serious hum an rights situation and 
th e  lack  o f p ro g ress  in  tra n s fe rr in g  p o w er a f te r  the  dém ocratie  
é lec tion  v ic to ry ); th e O ccu p ied  T erritories (1993 - exp ressing  
concern at the deteriorating hum an rights situation and callmg for 
the appoin taien t of a spécial rapporteur); Peru (1993 - expressing 
concern at growing hum an rights violations since the coup d’E tat and 
calling for an independent expert to  investigate and rep o rt to  the 
neXt Commission session); Rwanda (1994 em ergency Commission 
m eeting - see above); South A frica  (1993 - calling for enhanced  
international involvem ent in the élection process); Sri Lanka (1994 - 
urging th a t in ternational forensic experts be allowed to investigate 
recently discovered mass graves); Sudan (1993 - draw ing attention 
to serious hum an rights violations); Togo (1993 - draw ing attention 
to serious hum an rights violations); W estern Sahara (1993 - calling 
for strict respect of the peace plan approved by the Security Council 
and for steps to be taken  to  resolve problem s of voter identification); 
and Zaire (1993 - suggesting action to help bring about dém ocratie 
reform ).

Iri the Sub-Commission, the IC J  intervened concerning:

Algeria (1993 - expressing concern at severe counter-insurgency 
m easures taken  by the governm ent); Colombia (1992 - expressing 
concern at the breakdow n of the Rule of Law  (the IC J  subm itted a 
d o c u m e n t on s ta te s  o f e m erg en cy  in  C o lo m b ia  to  th e  sp éc ia l
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r a p p o r te u r ) ) ;  E ast T im or (1992, 1993 - ex p ress in g  co n cern  at 
hum an rights violations and draw ing attention to short-comings in 
the trial of X anana Gusmao); Egypt (1993 - expressing concern over 
the m easures taken  to com bat violence, inter alia, the setting up of 
s p é c ia l  c o u r ts  t h a t  u n d e rm in e d  th e  R u le  o f L aw  a n d  th e  
independence of the judiciaiy); Guatemala (1992 - concerning the 
protection of indigenous peoples); Israël (1993 - stressing th a t Israeli 
raids on south Lebanon were, inter alia, in violation of international 
law); N igeria (1993 - highlighting the détérioration in the political 
s ituation); the O ccup ied  T erritories (1993 - denouncing  Israeli 
p o licy , inter alia, c lo su re  o f  th e  W e st B an k  a n d  G aza , t r a v e l  
r e s tr ic t io n s ,  cu rfe w s  a n d  d é p o r ta t io n s ) ;  P eru  (1992 , 1993 - 
expressing concern over the widening use of the death penalty and 
trials conducted by  hooded judges); South Africa (1993 - calling for 
en h an ced  in te rn a tio n a l com m unity  inv o lv em en t in  th e  élec tion  
process); and Thailand (1992 - expressing concern at the breakdow n 
of the Rule of L aw ).

Working Groupe, Spécial Rapporteurs 
and Independent Experte

The IC J  contributed extensively to the w ork  of the various U N  
w orking  groups set up  to  exam ine particu la r issues (for example, 
those on torture, the organization of the w ork  of the Commission, 
arb itra ry  détention and states of em ergency).

I t  also continued  to  give in p u t to  the spécial rap p o rteu rs  and 
in d e p e n d e n t  e x p e r ts  a p p o in te d  b y  th e  C o m m issio n  a n d  S u b - 
Commission to  advise and report on issues and situations of spécial 
concern. A t the 1994 session of the Commission, the m andate of the 
IC J  Légal Officer for Latin America, who had been appointed U N  
spécial rapporteu r for Equatorial Guinea, was renewed, as was the 
m andate of the Chairm an of the IC J  Executive Committee, Justice  
M ichael Kirby, w ho had been appointed spécial représentative of the 
U N  Secretary-G eneral to Cambodia.

O ther U N  an d  Inter-G overnniental Bodied

The I C J  continued to provide inform ation to various U N  and 
other inter-governm ental bodies such as the U N  Centre for H um an
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Rights; the Committee on the Rights of the Child; the H um an Rights 
C o m m itte e ; th e  C o m m iss io n  on th e  S ta tu s  o f  W o m en ; th e  
In ternational Law  Commission; the U N H C R ; the O rganization of 
African Unity; the O rganization of Am erican States; and the Council 
of Europe, as well as regularly  attending, or being represen ted  at 
m eetings o f such bodies and  co n trib u tin g  in o th e r w ays to  th e ir 
ongoing work. This IC J  input ranged from, for example, lecturing at 
courses given by  the U N  Centre for H um an Rights, both  in Geneva 
and elsewhere; to subm itting inform ation to the Committee against 
Torture; intervening w ith the Council of Europe on the reform  of the 
su p erv iso ry  m ach in ery  of th e  E u ro p ean  C onven tion  on H u m an  
rights (aiming at the création of a single E uropean C ourt of H um an 
R ights); and  talk ing  to  représenta tives from  C entral and  E astern  
European countries on the independence of the judiciaiy.

N on-G overnm ental O rgan isa tions a n d  O ther Bodies

M em b ers  o f th e  I C J  s ta f f  a n d  o th e r  I C J  re p ré s e n ta tiv e s , 
including those from IC J  national sections and affiliâtes, participated 
in m any conférences, seminars, roundtables and panels organized by 
non-governm ental o rganizations and  o th er bodies. In  addition  to 
contributing  to the général discussion during  these m eetings, IC J  
staff members often contributed w orking papers, chaired group and 
plenary sessions, gave speeches, lectured, etc.

These activities ranged from participating in a  w orkshop on the 
righ t to  restitution, com pensation and réhabilitation for victim s of 
g ross v io la tions o f h um an  rig h ts  held  a t M a a s tr ic h t U n iv ersity  
(w hich  re su lted  in  a  set of p rinc ip les an d  guidelines now  being  
studied by the U N  Sub-Commission); to speaking to professors from 
S pain  an d  L atin  A m erica  on d iscrim ination  in  U N  trea tie s  and  
régional conventions at a  conférence organized by the International 
T ra in in g  C e n tre  on  H u m a n  R ig h ts  a n d  P eace , in  G en ev a ; to  
a tten d in g  an  ad v iso ry  com m ittee m eeting  fo r th e  Carter-JVLenil 
H um an Rights P rize at the C arter C entre of Em ory U niversity  in 
Atlanta, Georgia; to giving the opening address a t a sem inar on the 
South  and  a N ew  W orld  O rder, sponsored  b y  the Spécial N G O  
Committee on D evelopm ent at the U N  in Geneva; to lecturing at a 
course on hum an righ ts for légal p rac titioners , o rganized  by  the  
N etherlands Institu te  of H um an R ights u nder the auspices of the 
H ague A cadem y o f In terna tional Law; and  giving courses a t the 
International Institute of H um an Rights in Strasbourg.
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Among the organizations w ith  w hich the IC J  Was involved w ere 
the International M ovem ent against ail Form s of D iscrim ination and 
Racism; the W orld Council of Churches; Amnesty International; the 
F ried rich  N aum ann  S tiftung; the Ecole Nationale de la Magistrature 
(P a r is ) ;  th e  G lo b a l A ID S  P o licy  C o a litio n ; th e  U m v e rs ity  o f 
T oronto; th e  In te rn a tio n a l In s titu te  o f H u m an ita rian  L aw  (San 
R em o ); th e  L a n d e g g  A cadem j^; th e  S p é c ia l C o m m itte e  o f  
I n te r n a t io n a l  N G O s  fo r  H u m a n  R ig h ts ;  th e  C o u n c il fo r  
In ternational O rganizations of M édical Sciences; the In ternational 
Service for H um an Rights; the N orth /S ou th  C entre (S trasbourg); 
th e  R a o u l W a lle n b e rg  In s t i tu te ;  a n d  th e  I n te r n a t io n a l  B a r  
Association.

The UN World Conférence on Human Righu

A m ajor focus of endeavour for the IC J  during the triennium  
w as  th e  U N  W o r ld  C o n fé re n c e  on  H u m a n  R ig h ts  a n d  th e  
organization w as very  active bo th  during  the lengthy p rep ara to ry  
phase and during the Conférence itself.

T he m ain  th ru s t  fo r th e  I C J ’s ac tiv ities  w ith  re sp ec t to  the  
Conférence was its campaign for an international criminal court to 
deal, inter alla, w ith  the question of impunity. T hat cam paign and  
other related IC J  activities are outlined in the section on Im punity 
and an International Criminal C ourt (below).

D u rin g  th e  p re p a ra to ry  ph ase , th e  I C J  p a r tic ip a te d  in  th e  
ré g io n a l m ee tin g s  of th e  U N  p re p a ra to ry  co m m ittee  in  T unis 
(N ovem ber 1992 - the IC J  funded sortie 30 African N G O s to enable 
them  to a ttend  th a t meeting); San Jo sé  (J a n u a ry  1993); B angkok 
(M arch/A pril 1993); and an Arab “satellite” m eeting in Cairo. The 
IC J  made several statem ents at those meetings concerning, inter alia, 
the  p ro tec tion  o f w om en's rights; com bating extrem e poverty, the  
need  for b e tte r  coord ination  betw een  the un iversa l and  rég ional 
h u m a n  r ig h ts  sy s tem s; a n d  im p u n ity  a n d  th e  n e e d  fo r  an  
international criminal court. The IC J  participated in  spécial N G O  
meetings held before the San Jo sé  and Bangkok meetings.

The IC J  also attended a num ber of other preparatory  meetings 
including the various U N  preparatory  committee meetings th a t took
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place in  Geneva; a p re p a ra to ry  m eeting of experts held in Turin 
(Italy) on 18 Ju ly  1992 and organized by  the U N  Centre for H um an 
R ights; and  an in te rn a tio n al colloquium  convened by  the C arter 
Center in A tlanta (US) on 14 and 15 Jan u a ry  1993 in collaboration 
w ith the U N  and other international hum an rights organizations, to 
formulate concrete proposais for strengthenm g the U N  hum an rights 
system.

S taff m em bers partic ipa ted  in the  th ree -day  N G O  forum  th a t 
was held immediately p rior to the Conférence.

The Conférence itself, which was held in Vienna from 14 to  25 
J u n e  1993, a ttra c te d  som e 5,000 peop le  - ap p ro x im a te ly  2,000 
delegates, 2,000 N G O  représentatives and 1,000 journalists.

The I C J  w as w ell rep resen ted , coun ting  in  its délégation  its 
P résident and Secretary-General, the C hairm an and three members 
of the Executive Committee, tw o H onorary  M em bers, the D irector 
of the C IJ L  (who also had  been selected as a m em ber of the N G O  
lia iso n  co m m ittee ), th e  lég a l o ffice rs  fo r A frica , A sia  an d  th e  
A m eric as  a n d  th e  a s s is ta n t  to  th e  S e c re ta ry -G e n e ra l .  M a n y  
représentatives of IC J  national sections and affiliated organizations 
also attended the Conférence.

T h e  I C J  h e ld  tw o  w o rk sh o p s  d u rin g  th e  C o n féren ce : one 
devoted to a debate on the proposed international criminal court and 
the other on w om en’s rights. The latter attracted  représentatives of 
wom en s groups from ail régions of the world.

In  addition to cam paignm g for an in ternational crim inal court, 
w h ich  p ro v id ed  th a t  m ain  th ru s t  fo r its  ac tiv ities re la ted  to  the 
C onférence, th e  I C J  also co n cen tra ted  on stressing  th e  need  to 
reinforce U N  mechanisms, i.e. tha t ra ther than  new  standards, w hat 
was necessary was im proved im plementation of existing mechanisms
- a  proposai th a t was well received by participants. J u s t  p rio r to  the 
Conférence, the IC J  had  issued a  tw o-part study  entitled  Towardé 
Univerdal Juétice, th e  s e c o n d  p a r t  o f  w h ic h  d e ta i le d  th e  U N  
mechanisms responsible for ensuring respect for international hum an 
rights law and was intended to  provide a discussion base for the issue 
during  the C onférence. The first p a r t o f the study  dealt w ith  the 
I C J ’s proposai for an international criminal court (see the the section 
on Im punity and an International Criminal C ourt - below).
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T he I C J ’s activ ities on th is  issue bo re  fru it, w ith  th e  W orld  
C o n féren ce , in  its  final D é c la ra tio n  an d  P ro g ram m e of A ction  
recom m ending tha t the Commission on H um an Rights “examine the 
p o ss ib ility  fo r b e t te r  im p lem en ta tio n  o f ex is tin g  h u m an  rig h ts  
instrum ents at the international and régional levels...”

A t the end of the Conférence, the IC J  issued a statem ent giving a 
three-page prelim inaiy évaluation of the meeting in w hich it stated 
that:

“am ongst the most im portant gains of this conférence is 
the ability  of the hum an rights m ovem ent to organize 
itse lf  .... [The IC J ]  w elcom ed the  affirm ation  o f the  
u n iv e rsa lity , m d iv is ib ility  an d  in te rd e p e n d e n c e  o f 
hum an rights...N evertheless, [it] expressed concern that 
som e of the  adop ted  princip les constitu te  régression. 
Amongst the main weaknesses of the Conférence is that 
i t  sh ie d  aw a y  fro m  c re a t in g  n ew  m e ch a n ism s  fo r 
implementation. ”

There then  followed a listing of “Positive Trends” and  “Negative 
T re n d s ” th a t ,  in  th e  I C J ’s o p in io n , h a d  e m e rg e d  fro m  th e  
Conférence. It expressed the hope that the latter “could be rectified 
in future U N  activities. The task  tha t lies ahead is to ensure th a t they 
be followed up .”

The tex t o f the  p re lim inary  évaluation w as pub lished  in IC J  
Review  N o. 50 (a spécial issue devoted to the Conférence), which 
also included the text of the Vienna D éclaration and the Programm e 
of Action th a t issued from the Conférence.

Impunity and an International Criminal Court

D uring  the triennium  a m ajor focus of endeavour for the IC J  
was its campaign for the setting up of an international criminal court, 
to bring to account those responsible for grave violations of hum an 
righ ts  that, a t p resen t, are com m itted  on every  con tinen t and  to 
coun ter the im punity  often afforded to  those w ho ca rry  out such 
violations.
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The idea of setting up such a court was not new  to the IC J . In 
1968, the year of the first W orld Conférence on H um an Rights, its 
then  Secretaiy-G eneral, Sean M acBride had been one of the first to 
p ro p o se  th e  c réa tio n  of a  “U n iv ersa l C o u rt of H u m an  R ig h ts ,” 
stressing th a t “(e)ffective implementation m achineiy should conform 
to  ju d ic ia l n o rm s, it sh o u ld  be  o b jec tiv e  an d  au to m a tic  in  its  
opération ; it should  n o t be ad hoc n o r d ép en d en t on the  political 
expediency of the m om ent.”

The time had not been ripe for the setting up of such m achineiy 
then, b u t a qu arte r of a cen tu iy  la ter a m ore willing in ternational 
climate existed (engendered in large m easure by the reaction to the 
bloodshed in the  form er Yugoslavia and, later, to  the slaughter in 
R w anda) and  the  IC J  profited  from  the  opportun ity  to  bring  the 
g h o st o f an  id ea  o f an  in te rn a tio n a l c rim m al c o u rt a long  w ay  
tow ards becoming reality.

O ne of the first steps, was a meeting organized by the IC J  and 
th e  F re n c h  Commission nationale consultative des droits de l ’homme 
(C N C D H ) u n d e r  th e  au sp ice s  o f  th e  U N  in  N o v em b er 1992. 
Entitled the International Meeting Concerning Impunity for Perpetrators of 
Gross Human Rightd Violations, it b rough t together some 60 experts 
f ro m  a ro u n d  th e  w o r ld  ( th e r e  w as  a lso  s tro n g  N G O  a n d  
governm ental représentation).

The experts, after noting th a t im punity stem m ed less from the 
absence of laws th an  from  insufficient m echanisms to apply  them, 
addressed an appeal to the international community, inter alia, th a t a 
p roposai be m ade to  the W orld  C onférence on H um an R ights, to 
take place the following year, that an international criminal court be 
set up.* The I C J  to o k  up  th a t appeal - giv ing su b stan ce  to  the  
concept of such a court and preparing a campaign geared tow ards its 
realization.

A statem ent formally launching the IC J  campaign w as issued in 
M ay 1993, ju st p rior to  the W orld Conférence on H um an Rights. At

A  co m m en ta iy  on th e  m eeting  ap p p ea red  in  I C J  R eview  N o. 49 (D ecem ber 
1992) an d  a  com pilation  o f  th e  pap ers  p re sen ted  w as pub lish ed  u n d e r th e  title 
Justice - N o t Impunity.
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the same time the IC J  issued a position paper - The Edtabliàhment of a. 
Permanent International Pénal Court - w hich w as the tex t of the first 
p a r t  o f its tw o -p a rt s tudy  Towardd Umversal Justice. T h at position  
p a p e r  co n ta in ed  th e  fo llow ing six m ajor recom m endations w ith  
respect to a  fu ture international criminal court; tha t it should:

1. be a  full-time perm anent, impartial and independent body 
associated with the U nited Nations;

2. be  co m p o sed  o f  h ig h ly  q u a lif ie d , in d e p e n d e n t  an d  
im partial jurists representing ail régions of the world;

3. have sub jec t-m a tte r ju risd ic tio n  over ail crim es u n d er 
international law, including those listed in the draft Code 
of Crimes Against the Peace and Security of M ankind;

4. ensure due process and fair trial guarantees, such as those 
provided for in Article 14 of the International Covenant of 
Civil and Political Rights;

5. contain an independent and full-time prosecutorial organ 
to bring charges against accused persons and to collect, 
p réparé and present necessaiy evidence; and

6. a c c e p t co m p la in ts  fro m  a  b ro a d  v a r ie ty  o f so u rces , 
including States and individuals.

In  its final D éclara tion  and  Program m e o f A ction, the  W orld  
Conférence endorsed the issue of a perm anent international criminal 
court and encouraged the International Law  Commission to  continue 
its w ork  tow ards tha t end.

T he I C J  p u t th e  su b stan tiv e  w o rk  it h ad  ca rried  o u t a t the 
d isp o sa i o f  th e  In te rn a tio n a l L aw  C om m ission  (IL C ) or, m ore 
specifically, the w orking group the IL C  had set up to consider the 
question of an international criminal jurisdiction. M any of the IC J 's  
recom m endations w ere tak en  into account b y  the w ork ing  group 
d u r in g  its  c o n s id é ra tio n  o f  th e  p ro p o se d  d ra f t  S ta tu te  fo r an  
international crim inal court in  M ay /Ju ly  1993.

The re su ltin g  rev ised  d ra ft w as again  exam ined by  th e  IC J , 
w hich issued some “prelim inaiy observations” in J u ly  1994 setting
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out continuing concerns regarding the complaints procédure; the act 
and  crim e o f aggression; the estab lishm ent o f the  court; tria ls  in 
abdentiw, and définition of subject-m atler jurisdiction (later treaties).

A t the meeting of the Sub-Commission in August 1994, the IC J  
urged tha t body to  call for the urgent adoption of the draft Statute, 
th a t had  by th en  been  subm itted  to  the G eneral Assem bly by  the 
International Law Commission, and reiterated some of its remaining 
concerns regard ing  th e  substance of th a t  d raft. I t w elcom ed the  
positive response of the Sub-Commission to  th a t request.

Later tha t same year, the IC J  carried out extensive lobbying at 
the m eeting of the General Assembly tha t was to  consider the draft 
Statute. The General Assembly decided to create an ad hoc committee 
to examine the docum ent. The IC J  has followed the w ork  of the ad 
hoc com m ittee closely  and, a t the  co m m ittee’s second m eeting, in 
A ugust 1995, subm itted an  extensive, in-depth analysis of the draft 
S tatute based on its previous work. This input was warm ly received 
by the committee and its comments are being incorporated into  the 
text prior to  publication.

W hile carry ing ou t its considérable body o f substantive study  
and analysis, the IC J  had  not been neglecting its campaign to rally 
international support for the setting up of an international criminal 
court. A lthough the campaign crystallized at the W orld Conférence, 
m uch w ork  had  been done before then  and in the time leading up to 
the Conférence, the IC J  had, inter alia:

• obtained the unanim ous endorsem ent for the idea of the 
court from the various régional U N  preparato ry  committee 
m eetings fo r the  W orld  C onférence (Tunis - N ovem ber 
1992; San Jo sé  - J a n u a ry  1993; B angkok - M arch/A pril 
1993; and the A rab "satellite” m eeting in Cairo);

• d e l iv e re d  an  o ra l  in te rv e n tio n  a t  th e  fo u r th  U N  
p re p a ra to ry  com m ittee m eeting in G eneva (April 1993) 
w hich triggered extensive m edia coverage;

• helped secure the endorsem ent of the European Parliam ent 
for an international criminal court; and

• secured the adoption of the proposai by consensus at the 
N G O  Forum  held in Vienna a  few days before the W orld
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C o n féren ce  (w hich  c o n tr ib u te d  to  the  successfu l I C J  
lobbying to  ensure th a t the proposai w as w ell-placed on 
the Conférence agenda).

D uring  the Conférence itself, the IC J  held a w orkshop (on 18 
Ju n e ) devoted to a debate on an international criminal court, helping 
to  g ive th e  issu e  a h ig h  p ro file . M o re  th a n  200 lég a l ex p e rts , 
g o v e rn m e n t re p ré s e n ta tiv e s  a n d  N G O s  a t te n d e d  an d  a lively  
discussion took place.

T he I C J  also  m ade in te rv e n tio n s  an d  u n d e r to o k  ex ten siv e  
lobby ing  in  su p p o rt of th e  p ro p o sa i d u rin g  the  C onférence and  
welcomed the specific reference to  an international criminal court in 
the final document.*

L ater th a t year, the IC J  s proposai for an international criminal 
court was a  main subject of discussion at an international conférence 
for the protection of w ar victims, organized by  the G overnm ent of 
S w itz e r la n d  in  G e n ev a , A u g u s t /S e p te m b e r  1993. T h e  I C J  
participated in the meeting, w hich was attended by  représentatives of 
160 co u n trie s  as w ell as o f m any  in te r-g o v e rn m en ta l a n d  non- 
governm ental organizations. The représentatives of approxim ately 40 
States announced or reiterated their unequivocal support for the IC J  
proposai in their speeches.

Tied in w ith  the IC J 's  cam paign for a  perm anent international 
criminal court was the action it took w ith  respect to bringing to  book 
th o se  re s p o n s ib le  fo r  th e  a tro c i t ie s  c o m m itte d  in  th e  fo rm e r 
Yugoslavia and Rwanda.

T he p a rtic ip a n ts  a t th e  IC J /C N C D H  In te rn a tio n a l M eeting  
Concerning Impunity, in N ovem ber 1992 (see above), had appealed 
for the im partial panel of experts responsible for investigating the 
violations of international hum anitarian law com m itted in the form er 
Y u g o s lav ia  to  re a c h  a  c o n c lu s io n  “w ith o u t  d e lay  so th a t  th is

* Section  E, p a rag ra p h  92 o f th e  final d ocum en t (the  V ienna  D écla ra tio n  an d  
P rogram m e o f A ction) - th e  te x t can  be  fo u n d  in  I C J  R eview  N o. 56 (a  spécial 
issue d ev o ted  to  th e  W o rld  C onférence), pages 114 to  136.
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experience can be a  first step in establishm g an international pénal 
tribunal, w hich is m ore essential than  ever.”

A t the beginning of 1993, following up on tha t appeal, the IC J  
made an intervention at the U N  Commission, during the discussion 
on the hum an rights situation in the form er Yugoslavia, th a t stressed 
the need to establish an  international criminal court and called on the 
international com m unity to support and strengthen the m andate of 
the ad hoc tribunal on the form er Yugoslavia as a  first step tow ards 
the establishm ent of such a court.

In  M a y  1994, th e  I C J  m ad e  an  in te rv e n tio n  b e fo re  th e  
em ergency session of the U N  Commission, convened in the light of 
the  s lau g h te r in  R w an d a  m  w hich, inter alla, it  again v igorously  
supported the establishm ent of an international criminal court; urged 
th e  U N  to  e x te n d  th e  m a n d a te  of, w h a t  w as  b y  th e n ,  th e  
International Criminal Tribunal for the form er Yugoslavia to crimes 
co m m itted  in  R w an d a ; a n d  u rg e d  th e  n o m in a tio n  o f  a sp éc ia l 
rapporteur on R w anda to investigate the grave violations of hum an 
rig h ts  th e re . [P ro fe sso r R ené D eg n i-S eg u i (C ô te  d ’iv o ire )  w as 
appointed to  the post.]

As stated above, in August 1994, the IC J  made an intervention 
req u estin g  th e  Sub-C om m ission to  recom m end th a t the  G eneral 
A ssem bly ad o p t th e  d ra ft s ta tu te  fo r a p erm an en t crim inal co u rt 
su b m itted  to  it  by  th e  In te rn a tio n a l L aw  C om m ission . In  th a t  
intervention the IC J  also stated tha t such a  court, should become a 
mechanism of accountability for atrocities such as those committed in 
the form er Y ugoslavia and  in R w anda, and  should be a  m eans of 
guarding against the répétition of such action in the future. I t also 
voiced its full support for the idea expressed in the report of the U N  
spécial rap p o rteu r on R w anda th a t “pending the  establishm ent of 
such a perm anent international court the U N  should establish an ad 
hoc t r ib u n a l  on  R w a n d a  or, a l te rn a t iv e ly , sh o u ld  e x te n d  th e  
jurisdiction o f the International Tribunal on w ar crimes com m itted in 
th e  fo rm e r  Y u g o s la v ia ."  T h e  S u b -C o m m iss io n  m ad e  a 
recom m endation along those lines.

The IC J  s w ide-ranging activities w ith  regard  to the setting up of 
an international criminal court w ere closely tied to, and  m ight even 
be said to have arisen from, its concern to  find a  means of eliminating
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th e  im p u n ity  en jo y ed  b y  m an y  p e rp e t r a to r s  o f k u m an  r ig h ts  
v io la tio n s  - p a r tic u la r ly  com m on a fte r  a  change in  reg im e (for 
example, the m embers of the IC J  mission to  Sri L anka in M ay 1992 
expressed their concern over the executive decree, issued by General 
Suchinda as his last act in power, tha t granted am nesty to ail those in 
a u th o rity  w ho w ere  invo lved  m  th e  m assacre  of p ro -d em o cracy  
d e m o n s tra to rs  th a t  h a d  o c c u rre d  in  th e  c o u n try ) . T he en d  o f 
dictatorship and the advent of dem ocracy in m any countries in Latin 
America, Africa, Asia and E astern Europe brought the issue to the 
fo re f ro n t  a n d  u n d e r s c o re d  th e  n e e d  to  h av e  an  in d e p e n d e n t, 
im partial body to prosecute and punish the guilty and to allow their 
victims to receive compensation.

As the then-ousted Président Aristide of H aiti had said during a 
m eeting w ith the IC J  at its headquarters in F eb ruaiy  1992 “im punity 
is an illness .... the best cure is )ustice.”

In  A ugust 1992, the IC J  subm itted a study on Chile, A rgentina 
and  U ru g u ay  to  the  U N  Sub-C om m ission, w hich w as exam ining 
re stitu tio n , com pensation  and  réh ab ilita tio n  fo r victim s o f gross 
violations of hum an rights. The conclusions of the study were, inter 
aLia, tha t justice will prevail and international obligations will be met 
only w hen  the respective governm ents ceased to provide im punity 
for the perpetrators of violations. An article on the Inter-A m erican 
Commission on H um an R ights’ 1992 findings regarding U ruguay s 
1986 am nesty law was published in IC J  Review No. 49 (D ecem ber
1992): in its conclusion it s ta ted  th a t am nesties in  L atin  A m erica 
“have rarely  deterred  and, a t times, have become a  license for these 
State agents to  repeat the same crimes under the new  governments. 
By conferring, and  indeed, enshrin ing  im punity, these laws have 
deeply divided civil society and compromised the very  notion of the 
Rule of Law ”.

The I C J ’s w ork  on denouncing im punity continued in N ovem ber 
1992, w ith  the publication of A Breach of Impunity, a book released by 
th e  I C J  a n d  th e  F o rd h a m  U n iv e rs ity  P re s s  in  N e w  Y o rk  in  
com m ém oration of the m assacre of six Jesu it priests, their cook and 
her 15-year-old daughter th reey ears  previously.

The IC J  had attended the three-day trial of the nine members of 
th e  m ilita ry  ch a rg ed  w ith  th e  crim e. Two o f th e  m en h ad  been
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convicted and sentenced to 30 years in prison, one tried  in abdentia 
and the others found innocent (even though they  had  confessed to 
the m urders). This plus the fact tha t tw o of the lawyers concerned 
h ad  fled th e  co u n try  for fear o f  rep risa is  ra ised  th e  q u estio n  of 
w hether justice really had  trium phed. However, in its report, the IC J  
did  com m end E l S alvador for tak ing  a firs t step  tow ards tearing  
down the “massive wall of im punity.”

In  the same m onth (N ovem ber 1992), the IC J  (along w ith  the 
C I J L )  is s u e d  a a n o th e r  r e p o r t  - Cbile: A  Tune o f Reckoning - 
concerning the unwillingness or inability of the judiciaiy to confront 
the authorities over flagrant hum an rights abuses during m ilitaiy rule 
from 1973 to 1990 (cases w ere usually transferred  to m ilitaiy courts 
and culprits w ere often given am nesty and their cases closed).

A t the beginning of 1993, the IC J  made an intervention at the 
Commission w ith  respect to the situation in Colombia proposing that 
the Commission appoint an independent expert who, am ong other 
tasks, could provide assistance in im proving the adm inistration  of 
justice, w ith  a view to ending the practice of granting  im punity to 
hum an rights violators there.

C ontinuing to  expose situations th a t illu stra ted  the  desperate 
need for an international criminal court, the IC J  issued a statem ent 
in April 1993, concerning the trial of the ex-Chief of State of Mali, 
M o u s s a  T ra o ré  (c h a rg e d  w ith  a s s a s s in a tio n s  a n d  v o lu n ta ry  
w oundings) and  u n d erlin in g  ce rta in  shortcom ings in  th e  w ay  in 
w hich it was conducted. The IC J  said th a t such a  “political trial w ith 
a common law  façade" reinforced its conviction of the need fo r an 
international criminal court to t iy  crimes such a those committed by 
M oussa Traoré’s regime.

In  th a t  sam e m o n th , an  en co u rag in g  sign  th a t  th e  cycle of 
im punity th a t prevailed throughout m uch of Latin Am erica m ight be 
starting  to  crack occurred, in a historié judgm ent delivered by  the 
Suprem e C ourt of Bolivia. The C ourt sentenced form er dictator Luis 
Garcia M eza and m any of his collaborators to term s of im prisonm ent 
for the countless crimes they  had  committed w hen they had usurped 
power. The IC J  published an article in its Review No. 51 (Decem ber 
1993) concerning this ground-breaking ruling against impunity.

52 In tern a tio n a l C om m ission o f J u r is ts



In  A ugust of 1993, following the W orld  C onférence, the  IC J  
m ade an intervention before the U N  Sub-Commission, reaffirming 
its  v iew  th a t  im p u n ity  c o n s titu te d  an  o bstacle  to  dem ocracy, a 
violation of the Rule of Law  and an invitation for w ould-be violators 
to perpetra te  m ore crimes in the future. The in tervention stressed 
that, while the first line of attack against im punity should be through 
the national courts, often action was needed at international level and 
the most effective means of taking such action w ould be the création 
of an international criminal court. The IC J  stressed the need for the 
speedy establishm ent of such a cou rt and noted  th a t the idea had 
been endorsed by  consensus at the W orld Conférence and the N G O  
Forum  tha t preceded it.

Shortly after making the above intervention, the IC J  released the 
publication Justice - Not Impunity (see above), w hich received great 
p ra is e  fro m  th e  S u b -C o m m iss io n  m em b ers  a n d  p a r tic ip a n ts ,  
particu larly  the tw o U N  experts w ho had  them selves recently  co- 
authored a U N  study on the same subject.

In Novem ber 1993, the IC J  transm itted inform ation to the U N  
C e n tre  fo r H u m a n  R ig h ts  a b o u t  th e  s itu a tio n  o f  im p u n ity  in  
N icaragua, concerning th ree  am nesty laws adopted  in 1990, 1991 
and 1993, and of the particularly  negative effects on society o f the 
last one. The inform ation  w as to  be tran sm itted  to  the U N  Sub- 
Commission experts in charge of a study on impunity.

T h e  I C J  c o n tin u e d  its  f ig h t a g a in s t im p u n ity  in  1994. In  
February, the IC J  delivered a  speech at a  conférence on im punity 
organized by the Swiss Section of Am nesty International in Geneva, 
outlinm g the I C J s  long-standing commitment to and campaign for 
the création of an international criminal court.

A lso in  F eb ru a ry , th e  I C J  a tte n d e d  a m eetin g  on im p u n ity  
organized by Mr. Louis Jo inet, one of the U N  rapporteurs on the 
issue.

At the 1994 session of the U N  Commission on H um an Rights, 
th e  I C J  m ade a  s ta te m e n t in  w h ich  it  u rg e d  th e  in te rn a tio n a l 
com m unity to  ensure th a t any fu ture agreem ents w ith  the de facto 
m ilitary authorities m  H aiti excluded am nesty provisions leading to 
im punity for perpetrators of gross violations of hum an rights.
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A t the same session, the IC J , in an in tervention  based  on the 
rep o rt of its fact-fïndm g mission, concernm g violations of hum an 
rights by  M exican troops in Chiapas in J a n u a iy  1994, welcomed the 
am nesty law  as a  peace mechanism provided th a t those responsible 
for gross violations of hum an rights w ere brought to  justice and did 
not benefït from im punity for their actions.

O n  3 M ay, th e  S ec re ta ry -G en era l m et M r. D on  M cK innon , 
M inister of Foreign Affairs of N ew  Z ealand  in W ellington. Their 
discussions focused on the need for an international criminal court, 
the establishm ent of w hich had  the full support of N ew  Zealand.

A t the 1994 session of the Sub-Commission, the IC J , referring to 
th e  s tu d y  by  th e  spécia l ra p p o r te u r  on th e  r ig h t to  re s titu tio n , 
com pensation and  réhab ilita tion  for victim s of gross violations of 
hum an  righ ts , s ta ted  th a t  those in d em n ity  rig h ts  co n stitu ted  an  
im portant dimension of the world-wide battle against im punity and 
offered to  collaborate w ith  the U N  body on the matter.

In  O cto b er 1994, the  I C J  issued a  sta tem en t saying th a t the 
re tu rn  to the Rule of Law in H aiti “compels bringing to  justice the 
perpetrators o f  the gravest hum an rights violations.” The statem ent 
w as m ade ju s t as th e  H a itian  p a rliam en t held  an  ex tra o rd in a ry  
session at the request of P résident Aristide to consider the question 
o f an  am nesty  fo r th o se  w ho  ac ted  u n d e r th e  p rev io u s m ilita ry  
regime. The IC J  fu rther stated tha t international law  did not perm it 
the granting of a  total am nesty for those w ho violated international 
law, “ [in te rn a tio n a l law  provides tha t a governm ent cannot escape 
from its legally contracted obligations by  simply adopting a law  of 
amnesty.”

A t th e  seven th  I C J  w o rk sh o p  on N G O  p artic ip a tio n  in  the  
African Commission on H um an and Peoples’ Rights, held in O ctober 
1994 (see section on A frica - below ), it was recognized  th a t the 
création of an  in ternational crim inal court had  becom e a  pressing 
issue in the context of the civil w ar in Rwanda.
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D uring  the triennium , the I C J ’s main activities w ith  respect to 
w om en’s righ ts w ere carried  ou t at the régional and  in terna tional 
lev e ls . T h e  ré g io n a l fo cu s w as la rg e ly  on sem in a rs  g e a re d  to  
em p o w erm en t - g iv ing  w om en  th e  too ls th e y  n eed  to  co n fro n t 
violations of their rights. Such seminars grew  out of the I C J ’s long- 
standing program m e to bring légal services to  disadvantaged groups, 
o f  w h ic h  w o m en  w e re  one o f  th e  m o s t s e r io u s ly  a f fe c te d . 
Internationally, the IC J  focused on highlighting wom en s issues in 
various fora (inter alia, the need to  include w om en in  the decision- 
m aking process in hum an rights structures, including the various U N  
bodies and the African Commission for H um an and Peoples’ Rights) 
and  also draw ing attention to abuses of wom en s rights.

Sem inars

The I C J  held  th ree  sem inars dealing (w holly or p artly ) w ith  
w om en’s rights during the triennium : tw o in Africa and one in Asia.

Ghana and Burkina FaJo

In  Ju ly  1993, tw o five-day seminars were held in Africa - one in 
Accra, G hana and the other in Ouagadougou, B urkina Faso - on the 
them e Légal Services for R ural and U rban Poor and the Légal S tatus 
of R ural W omen. W ith respect to w om en’s rights, the seminars were 
designed to  identify factors contributing to the low légal status of 
ru ra l  w om en  an d  ex p lo re  w ays o f im p ro v in g  th a t  s ta tu s . (T he 
sem inars also exam ined th e  rô le  of para legals in th e  delivery  of 
services to  the u rb an  poor and sought to  formulate concrete plans for 
e s ta b l is h in g  p a ra le g a l  t r a in in g  p ro je c ts  in  a n g lo p h o n e  a n d  
francophone W est A frican coun tries (see the  section on A frica - 
below).

Field tn p s  w ere organized in conjunction w ith  both  seminars: in 
G hana, inter aLia, to  the A boki W om en’s D evelopm ent Association 
C en tre  - a  p e ri-u rb an  village agricu ltu ra l com m unity founded by 
wom en in 1987; and in B urkina Faso, inter aLia, to Basnere, w here 
food and com m odity goods w ere being produced by women.

R ep o rt on  A ctivities 1992 - 1994 55



In  th e ir  re sp ec tiv e  o p en ing  speeches, th e  V ice -P res id en t of 
Ghana, represented by the A ttorney-General, and the prim e M inister 
o f B u rk in a  F aso  d ep lo re d  th e  ex is tin g  d efic ien t légal s ta tu s  of 
women, and ru ral wom en in particular, and  pledged their countries' 
support in enforcing laws guaranteeing equal rights for women.

In both  seminars, the participants stressed th a t the gap between 
r e c e n t  la n d m a rk  n o n -d is c r im in a to ry  lé g is la t io n  a n d  its  
im plem entation rem ained deep and  th a t the élévation of the  légal 
status of women, especially ru ral women, was an essential element m 
ensuring m eaningful and sustainable development.

The G h an a  sem inar w as o rgan ized  in  co llabo ration  w ith  the 
In ternational F édération  of W om en L aw yers and W om en in Law  
and  D evelopm ent in A frica and  w as attended  by  40 experts from  
anglophone W est African countries.

The B urkina Faso sem inar was organized in collaboration w ith 
the Mouvement burkinabé ded droitd de L’homme and  the Réseau femmes 
africained ded droitd humaind and  w as a tten d ed  b y  43 experts from  
francophone W est African countries.

Fiji

In April 1994 the IC J  and the Fiji W om en’s Rights M ovem ent 
jointly organized a seminar, in Fiji, on W omen and the Law in the 
Pacific. Some 40 participants representing 15 States and territories 
took part.

The objective of the sem inar was to examine relevant laws and 
issues affecting wom en in the Pacific island States. D iscussion also 
focused on efforts undertaken  in différent countries to provide légal 
literacy and develop légal aid and paralegal training programmes; on 
U N  conventions and fora in the domain of w om en’s rights as well as 
the w ork  of the IL O  and Unesco; and the coordination of activities 
am o n g  w o m e n ’s o rg a n iz a t io n s  a t  th e  n a t io n a l ,  r é g io n a l  a n d  
international levels.

P artic ipan ts p roduced  conclusions and  recom m endations th a t 
included a call to facilitate N G O  access to the U N  W orld Conférence
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on W om en (to be held in Beijing in 1995) and a request tha t the U N  
spécial rapporteu r on violence against wom en (see below) visit the 
Pacific région.

The sem inar was followed by  a  brain-storm ing session on land 
rights in the Pacific, w ith particular reference to  women.

After studying, among other phenomena, the marginalization of 
w om en, th e ir  loss of status, au th o rity  and  contro l over lan d  and 
livelihood, the  m eeting p roposed  follow -up action a t the national, 
régional and international levels.

IC J M u ^ io n  R egarding Form er “Com fort W om en”

In  April/M ay 1993, the IC J  sent a mission to  the Philippines, the 
Republic of Korea, the D ém ocratie People's Republic of K orea and 
Ja p a n  to study the issue of the forced recruitm ent by  Jap a n  of so- 
called “comfort wom en” before and during the Second W orld War. 
The m em bers o f th e  m ission, U stin ia  D olgopol (law  lec tu re r  at 
F linders Uni vers ity of South A ustralia) and Snehal Paranjape (an 
Ind ian  law yer) m terview ed over 40 victims, th ree form er soldiers, 
r e p ré s e n ta t iv e s  o f  th e  g o v e rn m e n ts  c o n c e rn e d  a n d  law y e rs , 
academics, journalists and N G O  représentatives w orking in the area.

I t  w as th e  v iew  of th e  m ission th a t the  w om en in terv iew ed , 
représentative of some of the 100,000 to 200,000 wom en involved, 
had been abducted or deceived and had been compelled to provide 
“sexual services” to  Japanese soldiers.

It was also the view of the mission tha t the governm ent of Jap a n  
had  to  accept full responsibility for the création, m anagem ent and 
o p é ra t io n  o f th e  so- c a lle d  ‘ co m fo r t h o u s e s ,” a n d  th a t  i t  w as 
m eum bent upon the governm ent to  create some m echanism  to ensure 
quick com pensation for the victims.

The IC J  raised the issue in the U N  W orking Group on Slavery 
in M ay 1993 and in the U N  Sub-Commission in A ugust of the same 
year (see below).

In Septem ber 1993, in the light of a Japanese announcem ent of a 
$1 billion program m e to provide “symbolic com pensation” for the
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victims, the IC J  issued a press release calling "once again for full 
ré h a b ilita tio n  o f ‘co m fo rt w o m en ’.’ T he I C J  set o u t th e  seven 
recom m endations m ade by  its m ission reg ard in g  the  m echanism  
w hereby  full réhabilitation  and restitu tion  of the  w om en could be 
obtained. These included, inter alia, a  full and  complété disclosure of 
ail inform ation by  Ja p a n  and an intérim  paym ent of $40,000 to  each 
wom an w ho had come forward.

In  Septem ber 1994, a d ra ft of the I C J  rep o rt w as sen t to  the 
g o v e rn m e n ts  c o n c e rn e d  in v itin g  th e i r  co m m e n ts . O n ly  th e  
G overnm ent of the Philippines subm itted w ritten  comments, m ost of 
w hich w ere reflected in  the report.

The re p o rt itse lf  - Comfort Women: An UnfinLfbed Ordeal - w as 
p u b lish ed  in  N o v em b er 1994 an d  its re lease  g e n e ra ted  in ten se  
in te re s t  am ong  th e  p re ss; I C J  re p ré se n ta tiv e s  gave n u m ero u s  
interviews to the media. The two m em bers of the mission travelled to 
Tokyo in  D ecem ber 1994 to  discuss the re p o rts  recom m endations 
w ith  various governm ent officiais.

Activitieà in  the U nited N a tio n s

In  M ay  1993, th e  I C J  m ade an  in te rv en tio n  befo re  th e  U N  
w ork ing  g roup on con tem porary  form s o f slavery  concern ing  its 
recent mission to Ja p a n  to examine the issue o f the so-called 'comfort 
wom en’ made use of by  Ja p a n  during the Second W orld War. Copies 
of the prelim inary repo rt w ere made available to interested parties.

A t the 1993 session of the U N  Sub-Commission, the IC J  made 
an intervention underlining that, while 111 governments had  ratified 
the Convention on the Elim ination of Ail Form s of D iscrim ination 
Against W omen, m any of them  had made réservations that, in realily, 
em ptied the  C onvention o f m uch of its form ai conten t. The I C J  
pointed out the m any traditional, religious and cultural policies that 
continued  to  oppress, exploit and  discrim inate against w om en in 
m any countries. It stressed th a t the time had  come to recognize the 
rô le  an d  eq u a l p a r tic ip a tio n  o f w om en  in  d ev e lo p m en t an d  to  
im plement national and  international program m es for assistance to 
w om en’s grassroots organizations, to  assert légal récognition of the 
econom ic, social an d  po litica l s ta tu s  of w om en an d  to  estab lish  
affirm ative ac tion  program m es fo r w om en in leadersh ip  rô les in
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governm ent and régional and international organizations, including 
the UN.

As the session was drawing to a close, the IC J  asked the Sub- 
C om m ission to  p rép aré  a re p o rt on sexual slavery  an d  the  Sub- 
C om m ission ap p o in ted  M s L in d a  C havez to  th a t task . T he I C J  
noted th a t such an appointm ent was particularly timely, bearing in 
m ind  especia lly  th e  a tro c ities  being  com m itted  on a  daily  basis 
against w om en and  girls in Bosnia and  H erzegovina. I t also drew  
a tten tio n  to  p a s t m assive v io lations com m itted  b y  th e  Jap a n e se  
forces in Southeast Asia involvmg the so-called ‘com fort w om en’ and 
noted its mission to investigate th a t issue in April of th a t year.

Follow ing its raising of the ‘com fort w om en’ issue in the Sub- 
C o m m issio n , th e  I C J  w e lco m ed  th e  o ffic ia l s ta te m e n t o f th e  
G overnm ent of Jap an , recognizing its responsibility to the victims. 
T he I C J  u rg ed  th e  in te rn a tio n a l com m um ty to  p u t p re ssu re  on 
Ja p a n  to  ensure tha t com pensation and restitution w ere provided for 
the wom en involved.

A t th e  1994 sessio n  o f th e  C om m ission , th e  I C J  m ad e  an 
in te rv e n tio n  in  w h ich  it re ca lled  th e  m essage o f th e  1993 U N  
Conférence on H um an Rights in Vienna tha t “w om en’s hum an rights 
m ust be in teg ra ted  th ro u g h o u t U N  activ ities,” and  called for the 
appointm ent of a  spécial rapporteur on violence against wom en as a 
‘necessary  firs t step to enhancing  governm ent accoun tab ility  fo r 
gender-based violence.” M rs. R adhika Coom araswam y (Sri Lanka) 
was subsequently appointed to  th a t task.

In  its Review No. 53 (D ecem ber 1994), the IC J  published the 
te x t  o f  th e  In te r -A m e r ic a n  C o n v e n tio n  on  th e  P ré v e n tio n ,  
Punishm ent and Eradication of Violence Against W omen.

I C J  W orkshops on N G O  P artic ipa tion  in the W ork  
o f  the A frican  Com m ission on H u m an  an d  PeopLes’ 
R igh ts a n d  the A frican  C harter

The question of w om en’s rights w ere extensively debated in the 
IC J  w orkshops on N G O  Participation in the W ork of the African
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Commission on H um an and Peoples' Rights th a t took place in the 
period 1992 to  1994.

M ore specifically, during  the th ird  such w orkshop, in O ctober 
1992 (see the section on Africa - below), a spécial focus was placed 
on the situation of wom en in Africa. Discussions took place, on the 
h istorié  m arginalization of w om en th a t affects the very  no tion  of 
equality. Participants decided on several concrete m easures designed 
to ameliorate the “dismal” situation of wom en s rights in Africa. They 
reco m m en d ed  th a t  th e  A frican  C om m ission  a p p o in t a w o m an  
independent expert as spécial rapporteur on the rights of wom en and 
préparé a général report on wom en s rights in the African C harter 
taking into account the key rôle of wom en in the im plementation of 
the right to development.

In  Jan u a ry  1993, the IC J  organized a  brainstorm ing session on 
the African C harter on H um an and Peoples’ Rights (see the section 
on Africa - below) designed to com plém ent the w ork  of the above 
w orkshop. Participants, w ho included six m em bers of the African 
Com m ission, th e  rep résen ta tiv e  o f the  S ecre ta ry -G en era l of the 
O rganization of African Unify, hum an rights experts, academics and 
law y ers , re co m m en d ed , th a t  “th e  A frican  H ead s  o f S ta te  an d  
Governm ent and the O A U  give wom en an larger and more dom inant 
rôle in the various organizations responsible, on the continent and 
elsewhere, for the prom otion of the dignity and interests of Africa...’’.

A t the fo u rth  w orkshop, held in M arch  1993, ail partic ipan ts  
agreed on the necessity of electing w om en com m issioners and  re- 
em phasized the need to  appoint a  w om en rap p o rteu r to  study  the 
question of w om en’s rights under the Charter. This la tter issue was 
taken  fu rth e r at the sixth w orkshop, m  April 1994, during  w hich 
participants stressed the “vacuum  th a t exists w ith  regard  to women's 
rights,” and urged the rapid drafting of an additional Protocol to the 
African C harter on w om en’s rights issues.

Other Activitied

In  F ebruary  1992, the IC J  discussed gender bias in a talk  on the 
Educative and Reformative Rôle of the Ju d ic ia iy  at the U N  office at 
Geneva, in the first of a sériés of w orkshops for the In ternational
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Project to Prom ote Fairness in Judicial Processes, sponsored by the 
Universily of Calgaiy Law School.

In  M arch  1992, the IC J  was one of the speakers at a ceremony, 
a t the U N  build ing in Geneva, to  observe In ternational W om en s 
Day.

D u r in g  th e  N G O  C o n fé re n c e  on H u m a n  R ig h ts , 
D e m o cra tiza tio n  and  D ev e lo p m en t o rg an ized  in  A pril 1992 by  
N O V IB  ( th e  N e th e r la n d s  O rg a n iz a t io n  fo r  I n te r n a t io n a l  
D evelopm ent Coopération) in The Hague, the director of the C IJ L  
was elected to the Steering Committee on Women, D evelopm ent and 
H um an Rights.

In  M ay  1992, the IC J  attended  a sem inar on W om en and  the 
Law, organized, in Tunis, by  the W om en’s Committee of the Tunisian 
B ar A ssociation and  d iscussed the  personal status law  regard ing  
Palestinian women.

In  D ecem ber 1992, the  I C J  w as co-speaker a t a sem inar on 
stratégies and  actions to stop violations of w om en’s hum an rights, 
held in The H ague and organized, inter alla, by N O V IB .

In N ovem ber 1993, M s M arie -José  Crespin, IC J  Commission 
M em b er a n d  m em b er o f th e  C o n s titu tio n a l C o u rt o f S énégal, 
participated on behalf of the IC J  and the C IJ L  in a conférence on 
J u s t ic e  an d  th e  R ule o f L aw  o rg an ized  b y  th e  g o v ern m e n t o f 
B u rk in a  Faso  in O uagadougou . M s C resp in  gave an  address on 
W omen and Justice: the Protection of W omen in Law in w hich she 
called on governm ents to  im plem ent in te rn a tio n al norm s for the 
prom otion and protection of w om en’s hum an rights, to take measures 
to  p u t an  end to violence perpetrated  against women, and to improve 
w om en’s access to justice.

In  A u g u s t /S e p te m b e r  1992, th e  I C J  p a r t ic ip a te d  a t a 
C onsultation of W om en’s In ternational H um an R ights held a t the 
Facully of Law, University of Toronto. I t was gathering of experts 
“p e rh ap s  u n iq u e  in  its  co n cen tra tio n  o f ex p e rtise  in  ad v an cin g  
w o m e n ’s r ig h ts  d o m estica lly , re g io n a lly  a n d  in te rn a tio n a l ly .” 
Participants at the Consultation collaborated in the préparation of a 
book - Human Rightd of Women: National and International Perspective.,! -
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(published by  the U niversity  of Pennsylvania Press) to  w hich the 
IC J  contributed.

In  M ay 1994, the IC J  attended a m eeting in W ellington (New 
Zealand) convened by the IC J  and the W ellington W omen Law yer’s 
A ssociation, in w hich  the I C J  sem inar in  Fiji was d iscussed (see 
above).

In  S ep tem b er 1994, th e  I C J / C I J L  p a r tic ip a te d  in  a h igh ly  
successful conférence, held in Jerusalem , on W omen, Ju s tic e  and 
Law: Towards the Em pow erm ent of Palestinian W omen, organized 
by  al-Haq, the IC J 's  W est Bank affiliate.

E lec tio n  M o n ito r ln g

D uring the triennium , the IC J  became substantially involved in 
m o n ito r in g  é lec tio n s  an d  é le c tio n  p re p a re d n e s s ,  ta sk s  th a t  it 
u n d e r to o k  in  seven  co u n trie s , m ost m em orably , a  p re -e lec tio n  
mission w ith regard  to the first multi-racial élections in South Africa 
and m ost extensively w ith  regard  to  élections in M adagascar. The 
I C J ’s activities in th is field w ere  ail sponsored  by  the  E uropean  
Com m unity/European Union (hereafter the European U nion (EU )).

M adagascar

The IC J  was present in M adagascar almost from the beginning 
of tha t country’s journey on the road to a democracy. Charged by the 
E U  w ith supervising the électoral process, it was mvolved during ail 
p r e p a r a to r y  s ta g e s  o f  th e  é le c tio n s  (o rg a n iz in g  se m in a rs , 
collaborating w ith  local N G O s, liaising w ith the media, etc.) as well 
as in  th e  p h y s ic a l o rg a n iz a tio n  a n d  s e ttin g  u p  o f th e  te am  o f 
observers.

T h e  I C J ’s f i r s t  ta s k  w as  to  la y  th e  g ro u n d w o rk  fo r  th e  
référendum  on a new  constitution. W ell in advance of the vote - in 
M arch  1992 - it sen t th re e  ex p e rts  ( I C J  C om m ission  M em b er 
R obert Dossou, a lawyer from Bénin; A lbert Bourgi, a professor of 
law  and  political science at the U niversity  of Rheims, France; and
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Assane Fall-Diop, a  reporter w ith  the African section of Radio France 
Internationat) to  M ad a g asca r to  eva lua te  th e  p o litica l an d  légal 
environm ent and to determ ine the rôle the IC J  could play.

Later, a  m onth prior to the actual vote, an IC J  team  organized a 
program m e to provide b e tte r public aw areness of the  dém ocratie 
process th a t m eluded a sem inar for the local media, a meeting w ith 
the N ational Electoral Council and the dissémination of inform ation 
to  N G O s and citizens to ensure th a t even voters m  rem ote areas had 
access to  necessary documents.

The team  of international observers who had  been selected by  the 
I C J  w ere  th en  p u t in  p lace to  m on ito r th e  ac tua l po lling  on 19 
A ugust 1992. The IC J  coordinated the team  of 50 observers from 14 
co u n trie s  in  E u ro p e , L a tin  A m erica  and  A frica  th ro u g h o u t th e  
process. M ost of the members w ere judges, lawyers or law  professors 
b u t there w ere also legislators, journalists and  m em bers of hum an 
rights N G O s among their number. Before the référendum , the IC J  
conducted a  three-day training sem inar for the team.

After successfully m onitoring the référendum , the IC J  tu rned  its 
attention to the presidential élections th a t w ere held, in two rounds, 
in  N ovem ber 1992 and  F eb ru a ry  1993. F o r each ro u n d  th e  IC J  
deployed some 68 observers, m any of whom  had also been involved 
in m onitoring the referendum  on the constitution.

T h e  I C J  p u b l is h e d  a  r e p o r t  on  th e  se c o n d  ro u n d  o f  th e  
presidential élections entitled Observatoire international de la Démocratie 
à Madagascar: Second tour des présidentielles.

T h e  f in a l s ta g e  in  th e  I C J ’s ta s k  in  M a d a g a s c a r  w as  th e  
m onitoring of the parliam entaiy élections on 16 Ju n e  1993. The IC J  
m o n ito r in g  m issio n  w as  h e a d e d  b y  M r. J e a n -G a s to n  M o o re  
Président of Libre Justice, the IC J  s French national section.

O nce the élections w ere fînally over, the IC J  departed from the 
coun try , leav ing  b eh in d  an “e x tra o rd in a ry  success th a t w as the  
restoration of dem ocracy in M adagascar.”
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Guinea- Conakry

In  April/M ay 1993, a tour-m em ber mission was sent by the IC J  
to  G uinea-C onakry at the request of the governm ent and financed by 
the EU . The members of the mission w ere A lbert Bourgi (France), 
M am adou D iouf (Sénégal), Alain M onod (France) and Bori Seyni 
(Nigeria)

The mission w as m andated to examine the cu rren t situation in 
the country  and evaluate the State of advancem ent of the électoral 
procéss in  the judicial, technical and adm inistrative fields. I t also 
dealt w ith  the issue of the educating and  inform ing o f voters. The 
objective was to obtain the necessaiy transparency, especially vLâ-à- 
vid th e  é d u c a tio n  a n d  in fo rm a tio n  p ro c e s s  a n d  re g a rd in g  th e  
establishm ent of an “observatory  of dem ocracy.” The mission met 
w ith  m any  rep résen ta tive  of the  governm ent and  adm inistration , 
including ministers, as well as w ith  politicians, hum an rights pressure 
group leaders, foreign diplomats and représentatives of international 
organizations in Conakiy.

The I C J  Secretary-G eneral visited the capital several times in 
A ugust and  N ovem ber 1993 to  continue tha t process and m eet w ith 
the head of State and ministers.

O n  13 D ecem ber 1993, however, the IC J  decided to w ithdraw  
from participation in  the m onitoring of the 19 D ecem ber presidential 
élection and not to  send the planned 80 observers.

That difficult décision was based on the state of preparedness of 
th e  é lec to ra l p rocess (fo r exam ple, ju s t a  few  days p rio r  to  the 
élection, the N ational Electoral Commission was still not properly  set 
up, even though  it was en tru sted  w ith  the task  of overseeing the 
poil). The IC J  considered th a t more préparation was necessary and 
had. advised the governm ent to postpone the élection to  the end of 
Jan u a ry  1994.

O n  7 D ecem ber 1993, the IC J  made a last attem pt to convince 
the governm ent to  give the N ational E lectoral Commission time to 
p réparé for its task, for the  sake of the credibilily of the G uinean 
élection.
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However, the élections w ere held as scheduled.

O n 13 Jan u a ry  1994, the IC J  issued a  statem ent setting out the 
reasons for its w ithdraw ing from its mission to observe the élections.

In  S eptem ber 1994, the  Secretary- G eneral had  discussions in 
C onakiy  w ith  members of both the N ational Electoral Commission 
and the N ational Council of Communication.

M alaw i

The Secretary-G eneral was m andated by  the U nited N ations to 
mediate betw een the  governm ent of L ife-President B anda and  the 
opposition coalition of pressure groups, the Public Affairs Committee 
(PAC), to b ring  an  end to  the im passe th a t jeopardized the entire 
p ro cess  co n cern in g  th e  n a tio n a l re fe re n d u m  to  déc idé w h e th e r  
M alaw i w ould retain its one-party system or opt for democracy.

In  M ay 1993, the Secretary-G eneral visited Lilongwe and held 
intensive discussions both w ith  key M inisters and w ith the executive 
lead e rsh ip  o f th e  PA C, inter aLia, m ed ia tin g  on th e  q u es tio n  o f 
w hether a one-ballot-box or tw o-ballot-box system w ould prevail for 
the  re ferendum . T he S ecre ta ry -G én éra is  m édiation resu lted  in  a 
compromise based on a one-ballot-box/two-ballot-paper system that 
would, it was hoped, take account of the w ide-spread illiteracy in the 
countiy  while at the same time guarding against intimidation.

The four m em bers of the IC J  team  th a t had  been m andated to 
m o n ito r ev en ts  in  M alaw i from  22 M ay  to  23 J u n e  1993 (th e  
referendum  itself took place on 14 Ju n e ) w ere each assigned to  the 
position  of S en io r D is tr ic t O bserver, co o rd in a tin g  th e  o b serv er 
fonctions in a  district and in constant touch w ith the capital.

In  the event, the voting was orderly and peaceful - the M alaw ian 
people opting overw helm ingly to  install a  dém ocratie, m ulti-party  
system in place of the one-party system under Life-President Banda. 
T he I C J  n o te d  th a t  th e re  w as no d o u b t th a t  th e  in te rn a tio n a l 
o b se rv e rs  c o n tr ib u te d  p o s itiv e ly  to w a rd s  th e  tr a n s p a re n t  an d  
accountable m anner in w hich the referendum  was held.

66 In tern a tio n a l C om m ission o f  J u r is ts



The I C J ’s involvem ent in M alaw i’s p a th  to w ard s dem ocracy  
continued in the run-up to  national élections and in Fcbruary  1994, 
as a re su it o£ d iscussions w ith  the  E U , the  I C J  sen t M s. P risca  
Nyam be (Zam bia) to M alaw i as a hum an rights advisor to draw  up a 
program m e on hum an righ ts during  the tran sitio n  period. A t the 
same time, P rofessor P eter Takiram budde (B otsw ana) also visited 
the country as a légal advisor on changes to  the constitution.

In  M arch  1994, Ju s tic e  M ichael K irby, chairm an of th e  IC J  
E x e c u tiv e  C o m m ittee , c h a ir e d  th e  N a tio n a l  C o n s t i tu t io n a l  
Conférence in Lilongwe at the request of the governm ent and of the
U N.

As p art of the préparation for the élections and at the request of 
the EU , the IC J  sent three m onitors (C hristopher M ulei (Kenya); 
B ac re  W aly  N d iay e  (S én ég a l); an d  M a te r  D io p  (S én é g a l))  to  
observe the registration process in M arch 1994.

Gabon

In D ecem ber 1993, the first p luralist élection in the h isto ry  of 
G abon w as held. The IC J , the  OA U , the  A N C  and  the A frican - 
Am erican Institute jointly participated in observing the process. The 
observers n o ted  th a t, desp ite  som e deficiencies ( th a t w ere  la te r 
rem edied), the  people of G abon had  been able to  cast their votes 
democratically.

In  J a n u a ry  1994, th e  I C J  v o iced  its  co n cern  to  M r. O m ar 
Bongo, Président of the Republic, over the fact tha t three opposition 
leaders, tw o of w hom  w ere candidates in the presidential élection, 
h a d  a lleg ed ly  b een  b a r re d  from  leav in g  th e  co u n try . T he I C J  
requested th a t the restrictions be lifted immediately.

T he I C J  also  v o iced  its  p ré o c c u p a tio n  o v er th e  sy stem atic  
jam m ing of radio station Radio Liberté, w hich was favourable to the 
opposition and  the alleged attack  against another station Fréquence 
Libre. The IC J  urged the governm ent to take m easures to bring the 
authors of those acts to justice.
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Guinea-BLtJau

In April 1994, the Secretary-G eneral visited Guinea-Bissau and 
h ad  d iscussions w ith  governm ent officiais, po litic ians and  o th er 
personalities concerning the presidential and parliam entaiy élections 
scheduled for 3 Ju ly  1994.

The S ecretary-G eneral subsequently  partic ipa ted  in observing 
the first m ulti-party  presidential and parliam entary élections in the 
country.

In  A u g u s t 1994, th e  I C J  c o n g ra tu la te d  th e  n ew ly  e lec ted  
P résident Jo ao  Bernardo Vieira and welcomed the transparency that 
h ad  ch a rac te rized  his élection. T he I C J  s ta ted  th a t the élection 
constituted a  landm ark for dem ocracy in Africa and should rem ain a 
model to be followed by other States in the région.

In Septem ber 1994, the Secretaiy-G eneral re tu rned  to Guinea- 
B issa u  to  h av e  d is c u s s io n s  w ith  g o v e rn m e n t o ff ic ia is  an d  
emphasized, inter alia, the need to reform  the judicial system.

South A frica

The IC J  conducted a pre-electoral mission to South Africa from 
in Septem ber/O ctober 1993, to evaluate the state of preparedness of 
the population w ith  respect to the first m ulti-racial élection in the 
h isto ry  o f th e  co u n try  to  be held  on 27 A pril 1994 (see also the 
sec tion  on A frica  - below  - fo r th e  1992 m ission  to  in v estig a te  
violence in N atal and Transvaal).

The four-m em ber team , w hich  included the Secretary-G eneral 
and the Légal Officer for Africa, held discussions w ith  governm ent 
m in iste rs , p o litica l p a r ty  lead ers , ch u rch  leaders, sen io r police 
o ff ic e rs  a n d  r e p ré s e n ta t iv e s  o f n a t io n a l  a n d  in te rn a t io n a l  
organizations as well as South African citizens.

The m ission received extensive coverage in the S outh  A frican 
and international media.
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O n 6 October, the IC J  released a statem ent stressing th a t the 
élections should not be postponed and, on 11 October, it released the 
full tex t of the statem ent th a t had m arked the end of the pre-electoral 
mission. T hat statem ent urged tha t there should be no delay and tha t 
th e  m illio n s o f p eo p le  liv in g  in  th e  “in d e p e n d e n t” S ta te s  an d  
hom elands should also participate in the vote; set out the essentials 
for a free and fair élection; outlined the problem s vu-à-vl) the police; 
and made suggestions regarding the new  peace-keeping force and an 
increased rôle for the in ternational com m unity in helping w rth the 
élections.

In Novem ber 1993, the IC J  published the report of the mission - 
Voting for Peace: an independent addessment of the prospecté for free and fair  
electioru in South Africa.

T h e  I C J  m ad e  n u m e ro u s  in te rv e n tio n s  b e fo re  th e  U N  
C om m ission an d  S ub-C om m ission  an d  issu ed  m any  sta tem en ts  
concerning the élections in South Africa.

O n  10 M ay 1994, the chairm an of the IC J  Executive Committee, 
Justice  M ichael Kirby, attended the cerem ony for the inauguration 
of Mr. N elson M andela as Président of South Africa at the invitation 
of the President-elect and the Chief Justice  of South Africa. Justice 
K irby and the Secretary-G eneral stated on th a t occasion tha t it was 
appropriate for the IC J  to  be represented since it had been involved 
in countless missions, sent num erous trial observers and participated 
in o ther activities in and out of South Africa, designed to support the 
process of change by lawful and constitutional means.

S r i L a n k a

At the invitation of the Commissioner of Elections of Sri Lanka, 
th e  I C J  sen t a tw o-m em ber team  to observe th e  p a rlia m e n ta ry  
général élections in Sri L anka in August 1994. The IC J  team  (D orab 
Patel, form er Suprem e C ourt judge of P ak istan  and  form er chief 
chairm an of the Pakistan Elections Commission; and  D ato ’ Param  
Cumaraswamy, U N  spécial rapporteu r on the independence of the 
judiciaiy and Président of Lawasia) joined 42 international observers 
from  12 co u n trie s  an d  th e ir  ta sk  w as to  ev a lu a te  w h e th e r  th e  
élections had  been fair and free. In their rep o rt the IC J  observers
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concluded th a t "the élection had been conducted  w ith  the highest 
dém ocratie standards,” except for the districts of Ja ffn a  and Vanni 
w here people had been subjected to  “extensive intim idation” by an 
arm ed political g roup  w ho had  also p resen ted  candidates for the 
élection.

G eneral

In  A u g u st/S e p tem b er 1992, th e  I C J  a tten d e d  a sem inar on 
H um an  R igh ts an d  th e  E lec to ra l P rocess, o rgan ized  by  th e  U N  
Angola Vérification M ission in coopération w ith  the U N  Centre for 
H um an Rights and the Raoul W allenberg Institute on H um an Rights 
in  A n g o la . T h e  I C J  r e p ré s e n ta t iv e  d e l iv e re d  a  p a p e r  on 
implementing hum an rights internationally.

In  D ecem b er 1992, on b eh a lf o f the  U N  C en tre  fo r H um an  
Rights, the IC J  partic ipated  in a p repara to ry  m ission for the  pre- 
election sem inar to be held in Lesotho in 1993.

In  Jan u a ry  1993, the IC J  participated in a sem inar in  Lesotho on 
Elections and  H um an R ights organized by U N D P. The I C J  was 
represented by Justice  Enoch D um butshena ( IC J  Vice-President); 
Justice  M ichael K irby (Chairm an of the IC J  Executive Committee) 
and the IC J  Légal Officer for Africa.

In  M ay 1994, the Secretary-G eneral took p art in a  Conférence 
on the report of the International Electoral Institute Commission in 
Stockholm.
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ActLvitied in the Régiond

Africa

The IC J  strengthened and deepened its activities in the continent 
during the triennium . In  addition to developing its highly successful 
sériés of result-oriented N G O  w orkshops th a t fed into the meetings 
o f  th e  A fr ic a n  C o m m iss io n  on  H u m a n  a n d  P e o p le s ’ R ig h ts  
(A C H PR ), it organized sem inars on the provision of légal services 
for disadvantaged groups and carried out assessm ent and m onitoring 
w ith  respect to élections in Gabon, Guinea-Bissau, Guinea-Conakiy, 
M adagascar, M alaw i and South Africa (see the  section on Election 
M onitoring - above).

The I C J  also conducted  six fact-find ing  m issions (to Kenya; 
M auritan ia and Sénégal; Namibia; R w anda and Burundi; and South 
A frica  (2)) an d  sen t observers to  seven tria ls  (in C ôte d ’ivo ire ; 
Djibouti; Kenya; M ali/France (2); M auritania; and Sénégal), as well 
as m aking num erous interventions to both  international bodies (see 
U n ited  N a tio n s  an d  o th e r in te rn a tio n a l bod ies - above) an d  to  
governm ents and issuing m any statem ents concerning hum an rights 
situations in spécifié countries, protesting abuses and urging States 
to conform to relevant international standards.

I C J  Woricjhopti on the P artic ipa tion  o fN G O j  
in  the W ork o f  the A frican  Com m union  
on H um an an d  Peopled’ Rightà

D uring the triennium  one of the I C J ’s m ajor achievements in the 
African région (in this case the “région" includes N orth  Africa) was 
th e  g re a t success o f its re g u la r  sériés  o f w o rk sh o p s  g ea red  to  
encouraging and facilitating the participation of African N G O s in the 
w o rk  of the  A frican Com m ission on H um an  and  Peoples' R ights 
(A C H PR ) and to increasing the attendance of African N G O s at the 
sessions of th e  A C H P R . A  fu r th e r  goal w as to  d ev e lo p  N G O
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stratégies for w orking at the régional level - w ith each other and with 
the African Commission - as well as at the domestic level.

The IC J  w orkshops very  successful in achieving these goals - 
there was a steady increase in N G O  participation in the sessions of 
the A C H P R  (the num ber of N G O s w ith observer status rising from 
72 at the beginning of the period under considération to 129 at the 
end of it), M em bers of the A C H P R  itself began to participate in the 
meetings, thus greatly helping to prom ote a  dialogue w ith the N G O s. 
M u c h  tim e  w a s  d e v o te d  to  th e  p r a c t ic a l i t ie s  o f s e n d in g  
communications to the A C H PR , improving N G O  lobbying skills and 
m aking effective use of the press.

T hrough  the p répara tion , discussion and encouragem ent they  
obtam ed during  the  w orkshops, A frican N G O s s ta rted  to  have a 
m a jo r  im p a c t on  th e  w o rk  o f th e  A C H P R  a n d  th e r e  w as  a 
considérable increase in  the num ber of communications being sent to  
that body.

The w orkshops also becam e a  source of increasingly im portant 
and  h ighly  re g a rd e d  recom m endations subm itted  to  the  A frican  
Commission.

A nother valuable resuit of the w orkshops was the developm ent of 
coopération and coordination among the N G O s themselves as they 
w orked tow ards common goals.

Six w orkshops w ere held in the period under considération. They 
took place in F ebruaiy /M arch  and O ctober 1992 (in Tunisia and The 
Gambia, respectively), M arch and N ovem ber 1993 (in The Gambia 
and Ethiopia, respectively) and  April and O ctober 1994 (both in  The 
G am bia), im m ed ia te ly  p r io r  to  th e  l l t h  to  16th sessions o f the  
A CH PR.

The A C H P R  itself and the African Centre for D em ocracy and 
H um an Rights Studies w ere two of the I C J ’s m ain collaborators in 
the orgamzing of the w orkshops.

D u rin g  th e  w o rk sh o p s, the  I C J  gave p a rtic ip a n ts  p ra c tic a l 
advice on how  to address communications to the A C H PR . It m ade 
available a  booklet on the subject (How to Addredd a Communication to
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the African Commission on Human and PeopLes’ Rights - pub lished  in 
Jan u a ry  1992) tha t was an invaluable source docum ent for African 
N G O s in their dealings w ith the A C H P R  and included inform ation 
on the rights guaranteed under the African Charter, on how to obtain 
observer status and on how  to handle u rgent situations as well as 
p ro v id in g , fo r  exam ple, flo w -ch arts  show ing  the p ro c éd u re  fo r 
handling N G O  communications w ithin the A C H P R  and a copy of 
the official questionnaire concerning communications.

In  ad d itio n  to  dea ling  w ith  any  p ra c tic a l issues co n cern in g  
communications, each w orkshop also exam ined the agenda for the 
se ss io n  o f  th e  A C H P R  th a t  w o u ld  im m e d ia te ly  fo llo w  i t  an d  
p repared  interventions, resolutions and recom m endations to  be fed 
into th a t session. W orking groups w ere set up  to  examine issues of 
p a r tic u la r  im portance in depth ; several m em bers o f the  A frican  
Commission acted as chairm en of such w orking groups.

The A C H P R  reacted positively to the N G O  input resulting from 
the  w orkshops and  acted  on several of the recom m endations, fo r 
ex am p le , a p p o in tin g  a sp éc ia l r a p p o r te u r  ( th e  A C H P R  V ice- 
P resident) on extra-judicial exécutions (with a  m andate th a t made 
spécial mention of Rwanda) and setting up a three-m em ber w orking 
group to examine the N G O  proposai concerning the establishing of 
an African C ourt on H um an and Peoples’ Rights.

D uring the triennium  the relationship between the N G O  forum 
and the A C H P R  developed to such an extent (at the O ctober 1994 
session, the African Commission adopted ail seven of the resolutions 
drafted by the w orkshop) th a t the IC J  considers tha t the w ork of the 
forum  has become part of the jurisprudence of the A C H PR . Such a 
developm ent highlights no t only the progress m ade by the N G O s 
concerned in w orking together on questions of substance b u t also 
underlines the im portance and im pact of th e ir im proved lobbym g 
capacity.

A t the M arch 1993 workshop, participants m andated the Africa 
desk of the  IC J  to  open a complaints register a t IC J  headquarters in 
Geneva, to  m aintain a  record of communications sent to the A C H P R  
a n d  a lso  to  fa c i l i ta te  fo llo w -u p  e n q u ir ie s  a n d  in c re a s e  th e  
t r a n s p a r e n c y  re g a rd in g  A C H P R  a c tio n  vis-à-vis th o s e  
communications. Consequently, as from the end of Ju n e  1993, copies
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of ail communications sent to the A C H P R  under Articles 55 and 56 
o f th e  A fr ic a n  C h a r te r  w e re  s e n t to  th e  C e n tra l  R e g is te r  o f 
Com plaints a t the IC J 's  G eneva headquarters. In  addition, it was 
r e q u e s te d  th a t  a il c o m m u n ic a tio n s  a lre a d y  s u b m itte d  to  th e  
Commission be sent to the IC J  to ensure th a t the central register was 
complété.

In  addition to the above activities and as a  com plém ent to  the 
N G O  w orkshops, the IC J  organized a brainstorm ing session on the 
African C harter on H um an and Peoples' R ights in J a n u a ry  1993. 
Participants included six m em bers of the African Commission, the 
re p résen ta tiv e  o f th e  S ec re ta ry -G en era l o f th e  O rg a n iza tio n  of 
African Unity and hum an rights experts, academics and lawyers. The 
sessio n  w as d es ig n ed  to  a llo w  a  sm all g ro u p  o f h u m an  r ig h ts  
specialists to discuss how to provide the maximum assistance to the 
Commission as w ell as to  ensure the prom otion and pro tection  of 
hum an and peoples’ rights in Africa. The concrete steps proposed, 
included the strengthening of the hum an and financial resources of 
the Commission, the révision of its Rules of Procédure, the création 
of an African hum an rights court and the encouragem ent of greater 
N G O  participation.

The idea  o f an  A frican  hum an rig h ts  co u rt w as tak en  up  at 
subséquent w orkshops and participants achieved a consensus on a 
num ber of issues concerning the m andate and structu re  of such a 
body. The IC J  invited the two rapporteurs of the w orking group set 
up by  the w orkshop to  consider the issue, a  représenta tive of the 
African Commission and a m em ber of the légal departm ent of the 
O A U  for a brainstorm ing session in Geneva in order to préparé a 
fin a l d ra f t  P ro to c o l fo r th e  se ttin g  u p  o f a  C o u rt  an d  also  an  
explanatoiy docum ent w hich w ould be presented to O A U  H eads of 
State later in 1994.

The Secretary-General, in fact, attended the Ju n e  1994 meeting 
of the O A U  Council of M inisters to do so and to discuss the issue 
w ith heads of State and government.

D u rin g  th e  sessions o f th e  A C H P R , th e  I C J  co n tin u e d  to  
function m  its advisory capacity by  providing inpu t and  advice to 
N G O s who had an opportun ity to  address the A C H PR .
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The IC J  also continued to make its own contribution during the 
sessions of the A C H PR , its interventions, inler alia, calling for urgent 
ac tio n  re g a rd in g  th e  senseless m assacre  in  R w anda; th e  e thn ie  
conflict in N o rth e rn  Ghana; the setback to  dem ocracy in N igeria; 
and civil strife in Algeria.

Seminar^

D uring the triennium , the IC J  continued w ith the program m e it 
had  started  a decade earlier of organizing paralegal tram ing seminars 
to provide disadvantaged groups at grassroots level w ith  the basic 
sk ills to  enab le  th em  to  o b ta in  a c e rta in  se lf-su ffic iency  in  th e  
p ro v is io n  o f légal serv ices in  o rd e r  to  p ro te c t  th e ir  r ig h ts  an d  
improve their status.

Paralegal Training Seminar fo r  Ea^t Africa

In  M a y /J u n e  1992, th e  I C J  o rg an ized  a  p a ra leg a l tra in in g  
sem in a r in  N a iro b i, in  c o -o p e ra tio n  w ith  its  K en y an  N a tio n a l 
Section. In  préparation  for the seminar, the IC J  Légal Q ffïcer for 
Africa had  had  consultations w ith  the K enya Section in N airobi in 
April.

P artic ip an ts  came from  B otsw ana, E thiopia, Lesotho, Sudan, 
Tanzania and U ganda as well as from Kenya. The opening address 
w as given by the A ttorney-G eneral of Kenya, M r. Amos W ako (IC J  
Commissioner in abeyance).

The sem m ar gave instructions on relevant paralegal skills, such 
as counselling, médiation and processing of hum an rights abuses, as 
w ell as discussing the exchange of resources and inform ation and  
netw orking w ithin E ast Africa and Africa.

P artic ip an ts  w ere  p re sen ted  w ith  a d ra ft fo r a  han d b o o k  for 
paralegals in Africa to w hich they  gave input (see below).

The sem inar resu lted  in a  list of recom m endations, including: 
follow -up activities as a  m eans of creatm g aw areness a t national
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level; in s tru c tio n  in  a lte rn a tiv e  m eans of d isp u te  se ttlem en t to  
litigation; p a ra leg al tra in in g  fo r social ac tiv ists and  m em bers of 
d isadvan taged  and  m arginalized groups; and  designing paralegal 
tram in g  p rog ram m es in  co n su lta tio n  w ith  an d  acco rd in g  to  the 
requirem ents of com m unity-based groups.

IC J  Seminars on Légal Services fo r  R ural 
and Urban Poor and the Légal S tatu t 
on Women ( Ghana and Burkina Faso)

The IC J  held tw o five-day seminars on the above topics, the first 
startm g on 19 J u ly  1993 in A ccra and second on 27 J u ly  1993 in 
O uagadougou.

The aim of the seminars was, to  explore ways of improving the 
s ta tu s  o f w om en  (see th e  sec tio n  on W om en 's R ig h ts  - above) 
th ro u g h  th e  p ro v is io n  of légal serv ices, to  exam ine th e  rô le  of 
paralegals in the deliveiy of légal services to rural and  urban  poor 
and to form ulate concrete plans for establishing paralegal train ing 
projects in francophone and anglophone W est Africa.

A t each  se m in a r  th e  p ré s e n ta t io n  o f c o u n try  re p o r ts  w as 
fo llo w in g  b y  le n g th y  d iscu ss io n . W o rk in g  g ro u p s  fo cu sed  on 
stratégies in countering problem s confronting the ru ra l and u rban  
poor, includ ing  em pow erm ent skills, the  use o f the  m edia, légal 
services in général and paralegal services.

Ail partic ipants agreed th a t the élévation of the légal status of 
women, especially of rural women, was an essential part in ensuring 
m eaningful and sustainable development. They also agreed th a t an 
extension of the trad itional concept of légal services was strongly 
advocated and should include innovations such as paralegal training 
and légal literacy.

T h e  p a r t ic ip a n ts  th e n  c a lle d  fo r  a s t ro n g  a n d  e ffe c tiv e  
m o b iliz a tio n  o f ail fo rces  in te re s te d  in  p ro m o tin g  ch an g e  fo r 
developm ent, an d  m ade a nu m b er o f re levan t recom m endations. 
T hey also debated  the  form ulation of concrete plans of action to 
launch specific countiy  paralegal training projects.
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A t the  G hana m eeting, the  opening speech w as given by  the 
A tto rn e y -G e n e ra l o f G h an a , re p re s e n tin g  th e  c o u n try ’s V ice- 
President. The meeting îtself was organized in collaboration w ith  the 
In ternational Fédération  of W om en Law yers and  W om en in Law  
and Developm ent and was attended by 40 experts from anglophone 
W est A fncan countries.

The sem m ar provided a second opportunity for the présentation 
o f the  d ra ft I C J  para legal tra in e rs  m anual fo r A frica by  its tw o 
authors. The m anual had also been presented to  participants at the 
p ara legal tra in in g  sem inar for E ast A frica th a t  had  been held  in 
M a y /J u n e  1992 (see  a b o v e ) . T h e  m a n u a l w as  s u b s e q u e n tly  
published by  the IC J .

At the B urkina Faso meeting, the opening speech was given by 
th e  P r im e  M in is te r  a n d  th e  m e e tin g  i ts e l f  w as o rg a n iz e d  in  
collaboration w ith  the Mouvement burkinabé des droits de L’homme and the 
Réseau femmes africaines et droits humains and  w as a tten d ed  by  43 
experts from francophone W est Africa.

Both sem inars com pnsed an  overwhelm ing m ajority of wom en 
participants.

T ria l O bservation

T he I C J  co n tin u ed  to  send  o bservers to  tr ia ls  of p a r tic u la r  
significance in its struggle for the protection of hum an rights and the 
prom otion of the Rule of Law.

In the African région seven trial observations took place in the 
following six countries.

Côte d ’ivoire

The IC J  sent an observer, Grâce dA lm eida Adamon, a lawyer 
from  Bénin, to  the  tria l of R ené D égni Ségui, D ean  of the  Law  
Faculty  at the University of Abidjan and Président of the Ivoirienne 
League of H um an Rights. Professor Dégni Ségui had been arrested
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w ith 19 others during a peaceful m arch in the capital in F eb rua iy  
1992.

He was sentenced to two years in prison and a fine and the trial 
observer stated tha t he and his co-defendants had been subjected to 
hum iliating treatm ent, in violation of the U m versal D éclaration  of 
H um an  R igh ts  an d  th e  C ôte d ’iv o ire  P énal Code, an d  th a t the  
a p p a re n t in te n t of th e  p ro ceed in g s h a d  b een  to  q u ash  p o litica l 
opposition.

In M ay 1992, the IC J  issued a  statem ent reporting on the trial 
and  expressing  concern  a t the  th rea ts  to  dem ocracy  in  th e  Côte 
d’Ivoire.

In  Ju ly  1992, the IC J  Program m e Coordinator visited Professor 
Dégni Ségui in prison.

F o llo w in g  h is  re le a se  fro m  p r is o n  s h o r tly  a f te rw a rd s , th e  
Professor thanked  the IC J  for the  action it had  conducted on his 
behalf.

Djibouti

The IC J  sent Béatrice Séne, a French lawyer, to  observe the trial 
of form er Prim e M inister Ali A ref B ourhan and his nephew, lawyer 
A ref M oham m ed Aref, along w ith 61 others from in Ju ly  1992. They 
w ere a rre s te d  in  J a n u a ry  1991, accused  of p lo ttin g  ag a in st the  
government and attem pted assassination. Sentences ranged from five 
to  ten  y ea rs  - th e  fo rm er prim e m in ister rece ived  te n  years; his 
nephew was acquitted.

In  D ecem b er 1992, th e  I C J  issu ed  a s ta te m e n t ex p ress in g  
concern at threats to the life of the form er prime m inister and his 12 
fellow  deta inees. T he d e ta in ees h ad  b een  on a  h u n g e r s trik e  in  
protest at their conditions of détention and the ever-present fear of 
summary execution.
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The IC J  deplored that, not only had the detainees not had  a fair 
trial, b u t they  w ere being held in inhum an conditions and subjected 
to  threats of violence and death.

K enya

The IC J  sent Mr. J .  K. Kampekete, Senior Légal Officer to the 
O m budsm an of Zam bia, to observe the trial of Koigi w a W am ere 
and others before the N akuru  M agistrate s C ourt in M ay  1994.

The trial was adjourned and was on-going as of D ecem ber 1994.

3Iali

Triai o f  Jean Ziegler (P a ru )

In  M arch  1992, the IC J  issued a statem ent announcing th a t it 
was sending Peter Rosenblum, an US lawyer from Illinois to observe 
the trial, in Pans, of Swiss w riter and journalist Je a n  Ziegler, who 
was being sued for defam ation by M oussa Traoré. M r Ziegler had 
accused M r Traoré of transferring more than  $2 billion belonging to 
M ali into private Swiss bank  accounts. The tria l w as scheduled to  
begin on 1 April 1992 but was delayed.

The court proceedings eventually started  in Septem ber 1993 and 
the IC J  stated that, in spite of strong presum ptions of embezzlement 
of public funds by M oussa Traoré it had, up until then, been difficult 
to  fïnd legally admissible proofs of such m isappropriation.

T ria i o f  Moiutda Traoré et al.

In  J a n u a ry  1993, th e  I C J  sen t D r  Laïti Kama, a Senegalese 
judge and expert of the U N  w orking group on arb itrary  détention to 
observe the trial of M oussa Traoré, the form er H ead of State of M ali 
(accused of assassinations and voluntaiy  w oundings), and 32 others.

In  A p ril 1993, th e  I C J  issu ed  a s ta tem en t a n n o u n c in g  th e  
publication of its observer’s repo rt of the trial and  draw ing attention 
to  several short-comings regarding the rights of the defence and the
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right to a fair trial. The observer considered th a t trial was, in fact, “a 
political trial w ith  a  common law façade.”

The I C J  no ted  th a t w hile M ali had  show n its w illingness to 
commit îtself to the dém ocratie process and the Rule of Law, tha t 
commitment was em pty of content if the principles of a fair trial and 
the rights of the defence w ere not respected.

M auritania

In  J u ly  1992, th e  I C J  sen t A m in ata  M baye, a  law y er from  
Sénégal, to observe the defamation trial of H abib M ahfoudh of the 
new spaper E l Bayane-, Sy M am oudou of Eveil Hebdo-, and Bah Saleck 
o f th e  M auritan ie  Nouvelle  b e fo re  th e  Tribunal correctionnel in  
N ouakchott, M auritania.

Sénégal

In  S eptem ber/O ctober 1994, Ju d g e  P ierre Borra, P résident of 
the French Chambre honoraire of the Cour d’appel in Paris, observed the 
trial of C lédor Séne, Asssane D iop, P apa Ibrah im a D iakhaté and 
M odou Kâ, in w hat was know n as the “case of the assassination of 
Babacar Sèye” before the Assizes C ourt in Dakar.

K enya

An IC J  fact-finding mission tha t arrived in Kenya in Ju ly  1993, 
held four days of intensive and crucial talks w ith  P résident Daniel 
Arap Moi, governm ent ministers, représentatives of the judiciary and 
o f p o li t ic a l  p a r t ie s ,  r e lig io u s  le a d e rs ,  p a r l ia m e n ta r ia n s ,  th e  
commissioner of police, the commissioner of prisons (including a visit 
to Shimo La Tewa Prison in M om basa), local governm ent officiais as 
well as ordinary citizens.
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The partic ipants in the  high-level m ission w ere Ju s tic e  Enoch 
D u m b u tsh e n a  from  Z im b ab w e ( I C J  V ice -P re s id en t) , D r  K ofi 
Kum ado from  G hana (m em ber of the IC J  Executive Com mittee), 
Professor D aniel M archand  from France ( IC J  Commissioner) and 
the Secretary-General.

The aims and objectives of the mission were:

• to  enquire into the recent developm ents as they  affected 
the Rule of Law, the respect for hum an and peoples’ rights 
and  the  independence of the the ju d ic ia iy  and  th e  légal 
profession of the country;

• to study and report on the constitutional and légal changes 
necessaiy for the transition to m ulti-party democracy;

• to  recom m end practical measures aim ed at encouraging the 
emergence of a  civil society th a t can serve as agents and 
protectors of dém ocratie culture in Kenya;

• to  re c o m m e n d  w ay s  a n d  m ean s  th ro u g h  w h ic h  th e  
in te rn a t io n a l  c o m m u n ity  m ay  a s s is t  th e  p e o p le  a n d  
governm ent of Kenya to  strengthen dém ocratie institutions 
such as the Electoral Commission, parliament, the courts, 
the press and national N G O s.

The mission issued a  statem ent setting out a  num ber of findings 
and recom m endations and called upon the governm ent to  take urgent 
action  on a  certain  num ber of issues, inter alla, to  end the  ethnie 
violence th a t had plagued the country; to stop of the use of criminal 
process as a  tool to  m uzzle the opposition; an d  to  repeal the  law  
denying parliam entaiy im m unity to members of parliament.

The m ission h ad  found  th a t the  co nstitu tion  and  law s o f the 
c o u n try  h a d  re ta in e d  th e ir  o n e -p a r ty  fram ew o rk  an d  th a t  th e  
principal policy-m akers w ere still beholden to  a one-party  culture. 
Accordingly, one of the  m ost im portan t aspects of the I C J ’s visit 
(and one of its most successful) was its involvement w ith respect to 
K enya’s constitutional review process. The mission recom m ended the 
immediate repeal of seven statutes it considered as incom patible w ith 
m u lti-p a rty  dem ocracy  an d  P ré s id en t A rap  M oi, a f te r  p erso n a l
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discussions w ith  the IC J  Secretary-General, undertook to  repeal five 
of them.

In calling for the opening up of Kenyan society, the IC J  stressed 
that the A ttorney-General, Mr. Amos W ako had  a decisive and major 
rôle to play in ensuring the révision of the constitution and the laws, 
as proposed by  the IC J .

The mission received wide coverage in the K enyan national press 
and  broadcast news. A w ell-attended press conférence m arked the 
end of the formai consultations.

The final repo rt is expected to be issued shortly.

M auritania and Sénégal

The IC J  sent a  mission to  M auritania and Sénégal in J u ly  1993, 
to  g a th e r in fo rm ation  on the  situation  of refugees and  displaced 
persons and to  assess the state of affairs w ith  respect to the border 
dispute tha t existed betw een the tw o N orth-W est African States. The 
m em bers o f th e  m ission  w e re  M r. N a b il B ouaita , a  ju r is t  from  
Algeria, and  François O ndo Nze, P résident of the L ibreville Bar, 
Gabon.

The IC J  subsequently announced its great sorrow  over the death 
of Mr. Bouaita in a car accident at few weeks after the completion of 
the mission.

N am ibia

In D ecem ber 1992, at the request of the U N  Centre for H um an 
Rights, the IC J  undertook a  mission to  evaluate U N  hum an rights 
assistance to  Namibia, including the establishm ent of a hum an rights 
docum entation centre at the U niversity of Namibia. The members of 
the IC J  mission w ere M s Agnethe Olesen, the docum entalist a t the 
D anish  C entre  for H um an R ights, and  the IC J  Légal O fficer for 
Africa.
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South Africa

T h ro u g h o u t th e  p e r io d  1992 to  1994, th e  I C J  w as d ee p ly  
involved in the demise of apartheid and the re tu rn  to  dem ocracy in 
S ou th  A frica. F o r in fo rm ation  reg ard in g  th e  I C J ’s p re -e lec to ra l 
m ission to  the  country , see the  section on E lection  M onito ring  - 
above.

M ission to Investigate Labour Complaints

In  F eb ruary  1992, tw o IC J  M em bers, Justices M ichael K irby 
(Australia) and Rajsoomer Lallah (M auritius) visited South Africa to 
look in to  lab o u r com plaints as p a r t o f th e  IL O  fact-find ing  and  
conciliation commission, sent after the Congress of S outh  A frican 
T rade U n ions (C O S A T U ) com plained  th a t  law s on freedom  o f 
association did  no t conform  to  in terna tional standards. However, 
some of the m ajor faults pointed out by  COSATU had already been 
rectified through am endm ents to  South Africa’s Industrial Relations 
Act.

M ission to Investigate Violence in N a ta l  
and Transvaa.1

In M arch 1992, the IC J  conducted a mission in South Africa to 
investigate violence in N atal and Transvaal. The four-m em ber team  
co m p rised  J o h n  M a c D o n a ld , a  B ritish  h u m an  r ig h ts  law y er; 
Christian Ahlund, a  Swedish lawyer; Justice  Enoch D um butshen of 
Zim babwe, V ice-President of the IC J ; and the Secretary-G eneral. 
The I C J ’s Légal Officer for Africa acted as mission secretary.

In a statem ent issued on 29 M arch  1992, the  m em bers of the 
mission stated  th a t "violence is the m ost pressing  problem  w hich 
South Africa faces ... it would not be possible to hold free and fair 
élections on a one-person, one-vote basis in the parts of South Africa 
we have visited. That is not just our view ... it is also the view of the 
vast m ajority of people we have spoken to righ t across the political 
spectrum .”

The m ission m ade a sériés o f recom m endations th a t included  
several related to the carrying of dangerous weapons, an issue tha t 
the team  said the governm ent had m ade a m istake m  avoiding. A
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previous IC J  mission to N atal in 1990 had in its report Signpodtd to 
Peace reco m m en d ed  th a t th e  ca rry in g  o f ail w eapons, includ ing  
c u ltu ra l w eap o n s , be b a n n e d  a t p o litica l m eetin g s an d  ra llies . 
However, the mission praised the governm ent for its com mitment to 
ending the violence.

T he team  also  reco m m en d ed  th a t  th e  g o v ern m en t inv ite  an  
international team  to supervise the run-up to the élections as well as 
the élection process itself.

The report of the mission, entitled Agenda for Peace, was issued in 
Ju n e  1992.

Statem entd

D uring the triennium , IC J  statem ents on situations of concern in 
the région included the following:

Burundi
O ctober 1993:

Côte d ’ivoire
M ay 1992:

Djibouti
D ecem ber 1992:

Equatorial Guinea
D ecem ber 1992:

M alawi
O ctober 1992:

condemning the arm y-led coup d’Etat

e x p re s s in g  c o n c e rn  a b o u t  th r e a t s  to  
dem ocracy

expressing concern  a t th rea ts  against the 
life  o f  th e  im p r is o n e d  fo rm e r  p r im e  
m inister

protesting against recent repression and the 
a r r e s t  a n d  to r tu re  o f C arm elo  M o co n g  
O nguene, a  ju ris t w ith  close links to  the
IC J

(with the CI J L )  calling for an investigation 
in to  th e  d e a th  o f  O r te n  C h irw a  
(im prisoned w ith his wife since 1981)
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M ali
M arch 1992 and 

Septem ber 1993:

April 1993

Nigeria
Ju n e  1993:

Rwanda
April 1994:

M ay 1994:

South Africa
M arch  1992:

Ju n e  1992: 

M arch 1994:

s u p p o r t in g  J e a n  Z e ig le r  in  th e  case  
brought against him  by  M oussa Traoré and 
condemning fraudulent enrichm ent

announcing publication of the report on the 
trial of M oussa Traoré

e x p re s s in g  c o n c e rn  a t  g o v e rn m e n t 
in te rfe re n c e  in  th e  d ém o cra tie  p ro cess . 
sp e c if ic a lly  re g a rd in g  th e  p re s id e n tia l  
élections and calling on the O A U  to send a 
clear message

appealing to  the in terna tional com m unity 
to  live up to  its responsibilities; u rg ing  a 
s t ro n g e r  U N  p re s e n c e  in  th e  c o u n try ; 
calling  for an  im m edia te  cease-fire; and  
appealing for the respect of ail parties for 
the emblem of the Red Cross

outlining the IC J  in tervention  before the 
e x t r a - o r d in a r y  se ss io n  o f th e  U N  
Commission (see the section on the U nited  
N a tio n s  a n d  o th e r  in te rn a t io n a l  
organizations - above)

concerning the IC J  m ission to investigate 
violence in N atal and Transvaal

announcing the publication of the report of 
the above mission

expressing grave concern about prospects 
o f  fa ir an d  free  é lec tions in  lig h t o f th e  
deaths tha t had occurred during an Inkatha 
é le c tio n  p r o te s t  m a rc h ; u rg in g  an  
investigation by  the authorities; reiterating
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its call for an in ternational peace-keeping 
force of a t least four battalions on polling 
day; and welcoming the proposai of the U N  
s e c re ta r y -g e n e ra l  r e g a rd in g  é le c tio n  
observers.

Intervention**

D uring  the triennium , IC J  interventions w ith  governm ents on 
issues of concern included the following:

Cameroori
N ovem ber 1993:

C had
F ebrua iy  1992:

E quatorial Guinea
J u n e 1994:

The Cambia
D ecem ber 1993:

Nigeria
F ebruaiy  1992:

J u n e 1992:

co n d em n in g  th e  h a ra ssm en t of po litica l 
opponents by  the police

condem ning the assassination of the vice- 
P r e s id e n t  o f  th e  C h a d ia n  L e a g u e  fo r 
H um an Rights

expressing  satisfaction at the  g ran ting  of 
certain pardons and clemency

supporting the rapid  re tu rn  to civilian rule, 
ca lling  fo r a  tim e tab le  fo r é lec tions and  
expressing satisfaction w ith  the  release of 
detained persons

expressing  concern  a t the  seizure o f the  
p assp o rt o f the  n a tional sec re ta ry  of the  
Civil Liberties O rganization

e x p re s s in g  co n c e rn  a t  th e  w id e s p re a d  
arrests of Chad nationals

Sénégal
M arch 1994: c o n c e rn in g  th e  d é te n t io n  o f tw o  

parliam entaiy leaders
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Ta.nza.nia
Septernber 1993: expressing deep concern at serious hum an

r ig h ts  v io la t io n s , p a r t ie u la r ly  th e  
h a ra ssm en t an d  p e rsécu tio n  o f po litica l 
activists

G eneral

D uring the triennium , IC J  staff also participated in and prepared 
su b stan tiv e  in p u t fo r num erous m eetings, tra in in g  sessions, etc. 
concerned w ith  the région, ranging from  preparing  a b rie f on the 
hum an rights situation in  Africa subm itted to  the 28th O A U  summit 
to  m e e tin g s  w ith  th e  p r é s id e n ts  o f  B én in , M a li a n d  Togo; 
participating in an in ternational conférence on Rwanda, organized 
by  the N orth-South  Centre of the Council of Europe; lecturing at a 
U N  training course on international hum an rights standards, aimed 
a t  S w az ilan d  g o v e rn m e n t offic ia is; p a r tic ip a tin g  in  a m ee tin g  
organized by the Africa Leadership Forum  on corruption, democracy 
and  hum an rights; and taking p art in a colloquium in Bloemfontein 
on th e  ju d ic ia l ap p lica tio n  of in te rn a tio n a l h um an  rig h ts  norm s 
o rg an ized  by  In te r ig h ts  (a tte n d ed  by  th e  I C J ’s v ice -P res id en t, 
Executive Committee Chairm an and one of its M em bers as well as 
the chairm an of the C IJ L  Advisory Board).

Publications

The I C J  issued the following publications concerning the région 
during the triennium:

• How to Addredd a Communication, to the African Communion on 
Human and Peopled’ Rightd (1992 - in  Arabie, English and 
French);

• Agenda for Peace: An Independent Survey of the Violence in South 
Africa (1992 - in English);

• Voting for Peace: An Independent Adéeéément of the Prospecté for 
Free and Fair Elections in South Africa (1993 - in English);
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• Observatoire international de la Démocratie à Madagascar: Second 
tour de.jprésidentielles (1993 - in French);

• AParalegal Trainer’d Manual for Africa (1994 - in  English).

The I C J  Review  published a review  of the long-aw aited book 
H um an Rights in Africa by the Senegalese lawyer K éba M baye (No. 
51, D ecem b er 1993) as w ell as an  a rtic le  en titled  T ow ards the  
International Responsibility of the U N  in H um an Rights Violations 
during "Peace-Keeping” Opérations: The Case of Somalia (No. 52, 
Ju n e  1994).

The American

As it has done over so m any years, the IC J  continued its struggle 
against impunity, injustice and discrimination in the région, seeking 
specifically  to  im prove th e  lo t o f d isad v an tag ed  an d  ind igenous 
populations; strengthen the judicial systems of those countries that 
h a d  r e tu r n e d  to  d e m o c ra c y ; a n d  fo s te r  th e  in té g ra t io n  o f 
in te rn a tio n a l h u m an  r ig h ts  n o rm s in to  th e  n a tio n a l system s. A 
num ber of seminars and workshops, both régional and national, were 
held  to  th a t  end. T hese inc lu d ed  an  im p o rtan t sériés o f tra in in g  
courses aim ed a t u n d e rp in n in g  advances to w ard s dem ocracy  in 
various L atin  A m erican coun tries by streng then ing  th e ir  judicial 
systems and m creasing the aw areness of international hum an rights 
norm s and their application at the domestic level.

T rain ing Courses on In tern a tio n a l Protection  
o f  H u m an  R igh ts an d  the D om estic Protection  
o f  In tern a tio n a l H u m an  R igh ts N orm s

In  April 1992 in Lima (Peru), the IC J , in collaboration w ith the 
A ndean  Com m ission o f J u r is ts  and  w ith  the  su p p o rt o f the  U N  
C entre for H um an Rights, organized a régional train ing course on 
the international protection o f hum an rights.
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In  the event, a coup by Président Alberto Fujim ori (in w hich he 
assum ed ail pow er and suspended the constitution) took place two 
days before the course began and the tim espan for the course was, 
therefore , reduced  to  tw o days and  the  sessions w ere held  in the 
participants hôtel for security reasons.

Such events helped  to  undersco re  the  need  for such tra in in g  
courses in the région. A need th a t was particularly  urgent for those 
involved in the adm inistration of justice.

Because of the legacy of the past, m any judges and lawyers still 
re m a in e d  la rg e ly  i l l- a c q u a in te d  w ith  re c e n t  d ev e lo p m e n ts  m  
in te r n a t io n a l  law  a n d  a l th o u g h  th e i r  c o u n tr ie s  h a d  r a t i f ie d  
in te rn a tio n a l tex ts  m uch rem ain ed  to  be done b o th  in  ad ap tin g  
domestic law  to evolving international law  and training local judges 
an d  law yers to  app ly  an d  give rea l significance to  in te rn a tio n a l 
hum an rights norm s w ithin the national context.

A cco rd in g ly , d u rin g  1993 th e  I C J  o rg a n iz e d  a n u m b e r o f 
s e m in a rs  in  L a tin  A m e r ic a n  c o u n tr ie s  t h a t  h a d  r e tu r n e d  to  
dem ocracy in order to help strengthen the judicial systems of those 
countries by increasing the awareness of international hum an rights 
norm s and their application at the  domestic level.

Courses took place in U ruguay (M arch 1993), A rgentina (M arch
1993), Bolivia (Novem ber 1993) and Paraguay (Novem ber 1993).

A m ong the subjects th a t figured on the agenda of the train ing 
courses were: the relationship betw een in ternational hum an rights 
law  an d  th e  dom estic  légal system ; th e  p ro cess  o f év o lu tio n  o f 
in te rn a tio n a l h u m an  r ig h ts  law  in th e  fram ew o rk  o f th e  In te r-  
A m e ric a n  sy stem ; th e  ju r id ic a l  v a lu e  o f th e  em erg in g  n o rm s 
contained in treaties, covenants or conventions and those contained 
in the resolutions of organs such as the U N  General Assembly, the 
U N  C o n v en tio n  on H u m an  R igh ts, th e  In te rn a tio n a l C o u rt of 
J u s t ic e , th e  In te r-A m eric an  C om m ission a n d  C o u rt o f H u m an  
Rights; the obligations of a S tate vld-à-vut the in ternational hum an 
rights instrum ents it had ratified or adhered to; the harm om zation of 
domestic law  w ith international norms contained in treaties; the rôle 
o f N G O s in this context; the com pensation  o f victim s of hum an 
rights violations or abuse of pow er and the fïght against impunity.
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Ail the courses w ere organized jointly w ith  a national body: in 
U ruguay w ith the U ruguayan B ar Association; in A rgentina w ith the 
Centre for Légal and Social Studies w ith the support of the Buenos 
Aires Association of Lawyers (the course was videotaped for use in 
provincial training courses); in Bolivia w ith the Andean Commission 
of Ju rists; and  in  Paraguay w ith  the A ttorney-G énérais office (the 
IC J  also organized an  additional course in P araguay  designed to 
provide inform ation to the police and prison personnel on the rights 
of detained persons).

There was great interest in those and similar training courses in 
the région - on his re tu rn  to power, Président Aristide discussed w ith 
th e  I C J  th e  o rg a n iz a tio n  o f tra in in g  co u rses  in  h u m an  rig h ts  
designed  fo r judges. The I C J  offered its assistance in  review ing 
H aitian laws so as to  render them  compatible w ith  international law 
and also in the prom otion of judicial services in ru ral areas.

Indigenous Peoples

Workshops on Rights Protection 

Bolivia.

In  view  o f 1993 being  th e  In te rn a tio n a l Y ear o f Ind igenous 
Peoples, the IC J  agreed w ith  its local partners to hold a  w orkshop in 
O ruro  (Bolivia) to  train  indigenous peoples on how  to better protect 
their rights a t national and international levels.

The gathering was organized in collaboration w ith the Diocesan 
C e n tre  fo r  S o c ia l C a re  (a  lo c a l  N G O )  a n d  th e  C e n tre  fo r  
P o s tg ra d u a te  S tu d ie s  o f  th e  T echn ica l U n iv e rs ity  o f  O ru ro  in 
O ctober 1993.

Various experts assisted the IC J  in providing models of action 
and appropriate orientation to facilitate the submission of cases 
indigenous peoples to international organizations such as the OAS, 
the U N  and the ILO . They also broached problem s spécifié to  the 
indigenous peoples of Bolivia and other Latin Am erican countries.
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M ethods of em powerm ent of indigenous peoples and their access 
to  the légal system w ere discussed at length.

Guatemala.

In M arch/A pril 1992, the IC J  and the Guatem alan Commission 
on H um an  R ights w ith  the  aid of the  M in istry  for D evelopm ent 
Coopération of the N etherlands organized a w orkshop, in Guatemala 
C ity, fo r som e 40 re p ré se n ta tiv e s  from  in d ig en o u s g ro u p s  and  
communities on mechanisms for the protection of their rights.

General

In  M ay  1994, the IC J  visited représenta tives of the N ational 
Indigenous Council in the indigenous région of Cauca in Colombia.

The IC J  also sent a fact-finding mission to the M exican State of 
Chiapas concerning the insurrection of indigenous peoples there (see 
the section on M issions - below).

The O rgan iza tion  o f  A m erican  Statetf ( OAS)

D uring  the triennium , the IC J  was represented  at m eetings of 
the O AS by  the International H um an Rights Law  G roup (IH R L G ), 
a U S affïliate of the IC J .

The activities of the IC J  in th a t forum  included the submission, 
in J a n u a ry  1993, jointly w ith  six o ther N G O s, of a  55-page study 
a n a ly s in g  th e  d r a f t  In te r -A m e r ic a n  C o n v e n tio n  on  F o rc e d  
D isappearances, to the w orking group of the Ju rid ica l and Political 
Commission of the OAS and a  joint letter (along w ith the IH R L G ) 
to  the Ju n e  1994 OAS G eneral A ssem bly voicing support for the 
draft (the OA S adopted the Convention and the text was published 
in IC J  Review No. 53 (D ecem ber 1994)).

The IC J  also played an im portan t and  active rôle, along w ith  
o ther N G O s, in improving the draft D éclaration of M anagua for the 
Prom otion of D em ocracy and Development, w hich was approved by 
the  O AS a t its Ju n e  1993 meeting.
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The IC J  sent a mission to the south-w estern M exiean State of 
C hiapas in  F eb ru a ry  1994, to  g a th er in fo rm ation  from  d iffé ren t 
sources concern ing  the  J a n u a ry  1994 in su rrection  o f indigenous 
peoples there.

A  substantial p a rt of the IC J  report of the mission explained the 
con tex t in  w hich  the conflict took  place and  its roo ts in extrem e 
poverty and discrimination against the indigenous population (most 
notoriously through arm ed bands - "white guards" - kep t by  some 
proprietors and w hich are responsible for ail kinds of abuses against 
the indigenous population).

The mission found th a t governm ent troops had been guilty  of 
serious violations of hum an rights that included sum m ary exécutions 
of prisoners, some of whom  had been w ounded before their capture; 
a rb itra ry  détention; to rture and other forms of hum an rights abuse; 
and possible m voluntary disappearances.

T he I C J  w elcom ed  th e  am n esty  law  as a  peace  m echan ism  
provided those responsible for gross violations of hum an rights were 
b rought to justice and did not benefit from impunity.

The mission was com posed of the IC J  Légal O fficer for Latin 
Am erica and Eduardo D uhalde (Argentina). D uring their eight-day 
m ission, th e y  m et officiais o f th e  féd éra l M ex iean  governm ent, 
m embers of the State authorities of Chiapas, représentatives of local 
indigenous peoples and of hum an rights organizations, political and 
religious leaders as well as ordinary citizens. The full report of the 
mission was released in M ay 1994, in Spanish (a prelim inary report 
had been issued in February).

T ria l O bservation

The IC J  sent an observer (Luis E dgar M orales Jo y a  (Ecuador) 
to the trial of K hadar Khamide and M ichel Shehadeh before the US 
Im m igration and Naturalization Service C ourt in Los Angeles, that 
started  on 27 O ctober 1992.
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The tw o Palestin ians w ere th rea ten ed  w ith  expulsion, though  
p erm anen t U S residents and  having com m itted no crim e o f their 
own, in response to  the acts of an organization (the Popular F ront 
for the Liberation of Palestine) tha t the governm ent allégés they  have 
supported through fund-raising. The issue was w hether immigrants 
had the same right to benefit from civil liberties as US citizens.

StatemenL)

D uring the triennium , IC J  statem ents on situations of concern in 
the région included the following:

Chile
N ovem ber 1992

Colombia.
August 1992

Guatemala
M ay 1993

H aiti
Septem ber 1993

Peru
April 1992

armouncing the release of the report Chile: 
A  Time of Reckoning

announcing the release of the  IC J  rep o rt 
Justice for Judtice, docum enting 515 cases of 
violence against lawyers and judges

s tro n g ly  p ro te s tin g  th e  coup d ’Etat-, and  
calling on the U N  and OAS to take urgent 
steps to  allow a  re tu rn  to norm ality and the 
conclusion of peace negotiations

condemning num erous violations of Rule of 
L aw  an d  calling fo r in te rn a tio n a l action  
regarding the re tu rn  to  dem ocracy and the 
re tu rn  to pow er of P résident Aristide

condem ning  P rés id en t F u jim o ri’s de facto 
coup d’Etat
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Interventions

D uring  the triennium , IC J  interventions w ith  governm ents on 
issues of concern, included the following:

Chile
M arc h 1994

Colombia
Septem ber 1993

G eneral

A v a s t  a m o u n t o f  in fo rm a tio n  w as  g a th e r e d  b y  th e  I C J  
concerning hum an rights abuses in the région. This was used both  in 
p reparing IC J  reports (see below) and as m put for various hum an 
rights bodies at the international level.

Human Right*) Award

A t the beginning of 1993, the IC J  légal officer for the Americas 
d e liv e red  a  speech  a t a  cerem ony  o rg an ized  by  th e  U N D P  and  
S IJA D E P  (a Paris-based orgamzation tha t prom otes dem ocracy in 
Paraguay) to  present a hum an rights aw ard to  M rs. Carm en Casco 
de L ara Castro, for her 30 years of participation in the struggle for 
hum an rights. M rs. Casco de L ara Castro is head of the Commission 
o f  H u m a n  R ig h ts  o f  P a ra g u a y  a n d  a s e n a to r . S h e  h a s  b e e n  
com m unicating w ith  the IC J  for more than  20 years. The Secretaiy- 
General sent a message tha t was read out during the ceremony.

concerning the investigation of the m urder 
of Carmelo Soria Espinoza, a dual Spanish- 
C h ilean  n a tio n a l, w o rk in g  fo r C E -P A L  
(U N ) in Chile

expressing concern about the safety of D r 
B a rr io s  M e n d iv il ,  a n d  M a rc h  1994 
C h a irm an  o f C o rp o ra c io n  C o lectivo  de 
Abogados, an active N G O , w ho had  acted 
as a  law yer in  som e p o litica lly  sensitive 
cases and had received death threats
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IC J’ri FirJt A m icus C u riae  B rief

In J u ly  1992, the IC J  fîled its fïrst amiciu curiae b rief w ith  the 
Inter-Am erican C ourt of H um an Rights (Aloeboetoe et al v. Suriname). 
The case involved the m assacre of seven men of the Saram acan tribe 
by Surinam e authorities on 31 D ecem ber 1987, in w hich it is argued 
that, under the American Convention, an aw ard of damages should 
m clude com pensation for m oral dam age sustained no t only by  the 
familles of the victims b u t by  the Saram acan tribe as a  whole.

Publications

The IC J  issued the following publications concerning the région 
during the triennium:

• G uatem ala-. Taller de capacitacion para miembros de grupoë y
comunidades indigenas (1992 - in Spanish);

• Justice fo r  Justice: Violence against Judges and Lawyers in
Colombia (1992 - in English and Spanish) (the research for 
th is  p u b l ic a t io n  w as  c a r r ie d  o u t b y  th e  A n d e a n  
Commission of Ju rists, an IC J  affiliate);

• Chile: A  Time of Reckoning (1992 - in English);

• Mexico: Rebelion Indigena en Chiapas (1994 - in Spanish).

Articles w ere published in the IC J  Review on the Coup d 'E ta t in 
P eru  and  on H um an  R ights D evelopm ents a t the  O A S G eneral 
Assembly (No. 48, Ju n e  1992); on Uruguay: Amnesty Law in Violation 
of Human Rights Convention (No. 49, Decem ber 1992); on Bolivia and 
on T h e  1992 O A S  G e n e ra l A ssem b ly  in  N ic a ra g u a  (N o . 51, 
D ecem ber 1993); on Bolivia, on M exico, and on Aloeboetoe et al, vs. 
Republic of Suriname: A  judgment o f the Inter-American Court of Human 
Rights (No. 52, Ju n e  1994); and on Two Examples of Battling Impunity 
in Chile, and on Human Rights and their Treatment in the 1994 General 
Aâsembly and Permanent Council of the OAS, as well as the basic texts of 
the Inter-Am erican conventions on forced disappearances of persons 
and on the éradication of violence against wom en (No. 53, Decem ber
1994).
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A à ia  a n d  th e  P a c ific

Highlights of the I C J ’s m any endeavours in  this vast and  varied 
rég ion  include sem inars geared  to  the  p ro tec tion  o f the righ ts of 
w om en and children; missions to Jap a n  seeking to achieve justice for 
th e  so -c a lle d  “c o m fo r t w o m e n ,” a n d  to  p ro te c t  th e  r ig h ts  o f  
marginalized groups such as psychiatrie patients, and those held in 
d é ten tio n  o u tsid e  re g u la r  p riso n s  an d  d é ten tio n  cen tres ; an d  a 
substantial and sustam ed effort to  publicize hum an rights abuses in 
E ast Timor, specifically in connection w ith  the m assacre in Dili.

D u rin g  the  trien n iu m  th e  I C J  o rgan ized  six m issions to  the  
région (Jam m u and Kashmir, Jap a n  (3), Sri Lanka, and Thailand) 
and sent four observers to  trials (East Timor, Philippines/US (2); and 
Thailand).

S em in ars a n d  T rain in g P rogram m er

T rain in g  P rogram m e f o r  W orkerj 
in  ChiLdren’ti Organization**

A régional training program m e for persons w orking in children’s 
organizations in Asia, organized by the IC J  in collaboration w ith  
A G H S Law  Associates (Lahore), was held in Lahore, Pakistan from 
in Septem ber 1993.

I t  w as re fe r r e d  to  in  th e  p re ss  as th e  “r ig h ts  o f  th e  ch ild  
w orkshop” and focused on the question of how  to protect children in 
Asia from  abuses such a  child labour, im prisonm ent w ith o u t tria l 
(usually accompanied by sexual harassm ent) and illégal traffïcking.

T he objectives of th e  tra in in g  p rogram m e w ere to  p ro v id e  a 
forum  for an exchange of experiences on those issues in différent 
Asian countries and on the w ork  undertaken  in developing hum an 
r ig h ts  é d u c a tio n  m a te r ia l  fo r  c h i ld re n  as w e ll as to  d is c u s s  
in te rn a tio n a l m echanism s fo r the  p ro tec tio n  o f ch ild ren ’s righ ts  
including the Convention on the Rights of the Child.
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The I C J  held a training programme fo r persoiié working in chüdrené organisationé in Lahore, 
Pakistan, in September 1993.
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The ICJ heLd a training programme for per.JOJl.:f working in chiLdren J organization.:~ in Lahore, 
Palcutan, in September 1993. 
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A t th e  e n d  o f th e  m e e tin g  p a r t ic ip a n ts  m ad e  s e v e ra l  
recom m endations, inter aiia:

• th a t  A sian  co u n trie s  tak e  m easu res to  en h an ce  pub lic
awareness of the need to eradicate child labour and protect 
the rights of children;

• th a t  a il S ta te s  th a t  h av e  n o t d o n e  so ra tify , w ith o u t
réservations, the Convention on the Rights of the Child;

• tha t im proved patterns of inform ation flow be established
a n d  th a t  a tw o -w a y  flo w  b e tw e e n  n a t io n a l  a n d  
international children’s N G O s be built up; and

• th a t U N IC E F  develop a w orld-w ide directoiy of funding
so u rc e s  fo r o rg a n iz a tio n s  d e a lin g  w ith  c h ild re n  an d  
children’s rights in Asia.

Sortie 40 N G O  représentatives from 16 Asian States attended the 
tra in in g  p rog ram m e along  w ith  re p résen ta tiv e s  o f rég io n a l an d  
international organizations (inter alia, U N E S C O , U N ICEF, the ILO , 
and the U N  Committee on the Rights of the Child).

SemLnar on W omen a n d  the L a w  in  the P acific

The IC J  held a  m ajor seminar on the above issue in Fiji in April 
1994 (see the section on W om en’s Rights - above).

Indone<*ia - N a tio n a l S em in a r on P a ra le g a l T ra in in g

A national paralegal train ing seminar, organized by  the IC J  in 
collaboration w ith  the Indonesian Légal Aid Foundation, was held in 
N ovem ber 1992. It was attended by  48 participants from  différent 
parts of Indonesia and focused on the developm ent of the curriculum  
and  p rép ara tio n  o f handbooks for paralegal tra in ing  for d ifférent 
disadvantaged groups.
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N é p a l  - N a tio n a l S em in a r on L é g a l E ducation

In  D e c e m b e r 1992, 300 law  te a c h e rs  from  ail o v er N é p a l 
attended a national sem inar on légal éducation in Népal, organized 
by the IC J  in collaboration w ith its Népal national section.

M u s io r u

H on g  K o n g

In April 1992, the IC J  published the report of a mission to H ong 
Kong carried  out in J u n e  1991. The rep o rt - Countdown to 1997 - 
concluded th a t the British governm ent had  shown a disturbing lack 
o f concern  fo r the  hum an righ ts o f H ong  K ong citizens w hen  it 
negotiated the agreem ent w ith  China.

It stated, inter alia, that, in principle, the British governm ent had 
a obligation to provide a righ t of abode in the U nited Kingdom or in 
an acceptable th ird  country  to  B ritish dépendent te rrito ry  citizens 
w ho  w ish ed  to  leave H o n g  K ong. I t  also c r itic ised  th e  B ritish  
governm ent for not objecting to the unsatisfactoiy provisions of the 
Basic Law, w hich was prom ulgated by  China in 1990 and w hich will 
become the constitution of H ong Kong after 1997.

O n  12 M ay 1992, the IC J  issued a  press release noting th a t the 
IC J , through its Executive Committee, had  “responded sharply” to 
comments made by British Foreign Secretary, Mr. Douglas H u rd  on 
the IC J  report. It had been reported  tha t Mr. H urd 's rem arks w ere 
intended as a rebuttal of some of the charges” in the IC J  report).

The IC J  Executive Com m ittee had  unanim ously endorsed the 
rep o rt and  its chairm an, Ju s tic e  M ichael Kirby, P résiden t of the 
C ourt of A ppeal of N ew  South Wales, Australia, said, “[t]he British 
record in decolonization this century is in  m any respects admirable. 
But in relation to H ong Kong it is shabby in the extreme. The IC J  
report shows this in plain terms. It was about time someone said it 
bluntly. B ritain is handing over fïve million British subjects w ithout 
asking w hat they w ant for their future. That is totally unacceptable 
by international law.”
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In d ia /P a k is ta n

In  A ugust 1993, th e  IC J  conducted  a  fact-fm ding m ission to  
Jam m u  and  K ashm ir (In d ia  and  P ak istan ). The m em bers of the 
mission w ere D r D alm o de A breu D allari (Brazil), m em ber of the 
I C J  E x e c u tiv e  C o m m ittee ; S ir  W illia m  G o o d h a r t  (U n i te d  
Kingdom), IC J  M ember; Florence Butegwa (Zim babwe); and Vitit 
M untarbhorn  (Thailand).

The IC J  was the fïrst international hum an rights organization to 
have been authorized by  the Indian governm ent to send a mission to 
K ashm ir. T he m em bers o f th e  m ission  v is ite d  D elh i, S rin ag ar, 
Jam m u, Islam abad and M uzaffarabad and m et w ith ministers, civil 
se rv an ts , p o litic ian s , m em bers o f h u m an  r ig h ts  o rg an iz a tio n s , 
jo u rn a lis ts  an d  law y ers  as w ell as v is itin g  cam ps fo r d isp laced  
persons.

At the 1994 session of the U N  Commission on H um an Rights the 
IC J  thanked  the governments of India and Pakistan for authorizing 
the IC J  m issions visit to Jam m u and Kashmir. The issue of Kashmir 
provoked fierce exchanges between the two governm ents throughout 
the session, w ith  Pakistan  referring to the IC J  report, although it 
had not yet been published at that time.

In Ju n e  1994, the IC J  issued a statem ent deploring the Pakistan 
governm ent s attem pt to influence the resuit of the IC J  report of its 
m issions visit to  K ashm ir (and Jam m u ). A pparen tly  actm g upon 
in structions, rep résen ta tives of the  governm ent ap p ro ach ed  IC J  
M em bers in various cap ita ls in A frica, A sia, E u ro p e  and  N o rth  
America. The release stated th a t the officiais “sought to exert political 
p ressu re  on the I C J ’s p rofessional w o rk  m  favour of one of the  
p a rtie s  involved. This ty p e  o f p re ssu re  is u n p re ced e n te d  in  th e  
h istory of the IC J .”

The IC J  also deplored tha t selected passages from an advance 
d ra f t o f th e  re p o r t  th a t  h ad  b een  sen t in  confidence to  th e  tw o 
governm ents concerned had  been leaked to the press. Some press 
reports stated tha t a high-level Indian délégation was m  Geneva to 
“brow beat the IC J  to  change the report.”

The report was issued m M arch 1995.
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Japan

‘Comfort Women1

In April/M ay 1993 the IC J  sent a mission to Jap a n  to  investigate 
th e  issue o f th e  so -called  "com fort w o m en ” (see th e  sec tion  on 
W om en’s Rights - above).

Rights o f Psychiatrie Patients

In April 1992, the IC J  sent a four-m em ber mission to Jap a n  to 
examine the hum an rights of psychiatrie patients in that country. The 
IC J  team  com prised form er Secretary-G eneral, Niall M acD erm ot; 
Professor T. W. H arding  (Switzerland); Professor H aro ld  Visotsky 
(USA); and Pamel Cohen, an American lawyer conducting research 
in Tokyo.

Their repo rt noted th a t Japanese  législation and practice did not 
respect some U N  principles for the protection of mentally ill persons 
and for the im provem ent of m ental health care.

It also stated tha t there was a "serions lack of resources, arising 
from the  d iscrim inatory natu re  of reim bursem ent of m ental health 
care and welfare paym ents for the mentally ill as com pared to  other 
ill an d  d isab led  p e o p le ,” I t  w as im p era tiv e  th a t  m u n ic ip a l and  
prefectural governm ents be required  to subsidize com m unity-based 
services and facilities.

Among the recom m endations were:

• abolishing the "kagogimusba' system  th a t requires family 
m em bers to  a ss is t in  th e  t re a tm e n t and  p ro te c tio n  o f 
patients;

• coordination of services at ail levels of government;

• improving training, oriented tow ards eom m unity care and 
réhabilitation;

• restructuring  psychiatrie review boards and their methods 
of opération; and
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• e s ta b lish in g  a p ro c é d u re  to  se t a n d  en fo rce  n a tio n a l 
standards.

The IC J  issued a statem ent on 22 J u ly  1992, outlining the report 
of the mission and  urging J a p a n  to revise its 1988 M ental H ealth  
L aw  in  o rd e r to  b e tte r  p ro te c t th e  h um an  rig h ts  o f p sy ch ia trie  
patients.

The IC J  had conducted a similar mission to Jap a n  m  M ay 1985.

D aiyo -K an gok u  S yd te m  o f  P o lice  C iuttody

In Septem ber 1994, the IC J  appointed Air. Nicholas C ow deiy 
Q C, an A ustralian  lawyer, to partic ipate  in a mission to  J a p a n  to 
study the Daiyo-kangoku system of police custody. The mission was 
co n d u c te d  jo in tly  w ith  th e  In te rn a tio n a l  B a r A sso c ia tio n  an d
LAWASIA.

D aiyo-kangoku  m ean s  “s u b s t i tu te  p r i s o n ” a n d  r e fe r s  to  a 
supposedly tem porary arrangem ent set up in 1908 th a t provides for 
th e  d é ten tio n  of p e rso n s o u tsid e  re g u la r  p riso n s an d  d é ten tio n  
centres. The system  had  been the subject of serious dom estic and 
international concern and controversy for decades and attention had 
been  d raw n  to it by  ind iv idual com plaints of m istreatm ent in its 
facilities.

S r i L a n k a

In  1992, th e  I C J  m an d a te d  D r  S te p h en  N e ff  to  co n d u c t a 
mission to Sri L anka to observe the functionm g of the Presidential 
Commission of Inquiry  in Respect of N G O s. D r N eff had conducted 
a previous mission in 1991 to gather inform ation on the activities of 
the Commission.

T h ailan d

In  M ay  1992, the IC J  sent a tw o-m an m ission to  Thailand to 
investigate hum an rights abuses and the m ilitaiy’s m assacre of pro- 
dem ocracy dem onstrators.
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The observers - lawyers Param  C um arasw am y (M alaysia) and 
D a v id  H a llm a rk  (E n g la n d )  - m e t w ith  G e n e ra l  S u c h in d a  
K raprayoon several hours before he resigned as non-elected Prim e 
M inister. They received statem ents from the commanders of troops 
th a t had  cleared the  site of dem onstrators and  had  m eetings w ith 
other m ilitary and police officiais, opposition leaders, pro-dem ocracy 
activists (m any of whom  had received death threats) and members of 
N G O s.

T ria l O bservation

In d o n e jia  a n d  E a s t  T im or  

The Majdacred in Dili

At the 1992 session of the U N  Commission on H um an Rights, 
th e  I C J  p re se n te d  a re p o r t  en title d  BLaming the VLctinw: The 12 
November 1991 Maddacre in Dili, Eadt Timor and the Redponde o f the 
Indonedian Government. F o r  its  re p o r t  th e  I C J  h ad  in te rv iew ed  
eyewitnesses in A ustralia, G reat Britain, the N etherlands and  the 
U nited States, ail of whom  stated tha t the dém onstration had been 
peaceful and controlled until, w ithout warning, Indonesian securily 
forces opened fîre on the crowd, killing between 100 and 200 people.

The I C J  re p o r t c ited  num erous flaw s in  th e  C om m ission of 
In qu iry  set up  by  the governm ent to  investigate the incident and 
criticized  th e  governm ent fo r failing to  take action  against those 
responsible for the killings. I t stated th a t “while no military officer 
has y e t  been  tried , dozens o f T im orese w ho  p a rtic ip a te d  in  the  
dém onstration remain in détention."

Subsequently, in M arch 1992, the IC J  sent an observer, Rodney 
Lewis, an A ustralian lawyer, to the trials, in Dili, East Timor, of two 
m en , F ra n c is c o  B ra n c o  a n d  G re g o r io  S a lk a n h a , a c c u s e d  o f 
su b v e rs io n  fo llo w in g  th e  fa ta l  12 N o v e m b e r  d é m o n s tra t io n . 
Subversion carries a  m axim um  penalty  of death  and the observer 
noted th a t “the persons charged w ith the most serious offenses ... and 
th o se  facing  th e  d ea th  p en a lty  a re  th e  ones w ho  o rg an ized  the

104 In tern a tio n a l C om m ission o f Ju r is ts



dém onstration, while those who did the actual shooting of unarm ed 
people have not yet been charged w ith any homicide related crim es.”

Mr. Lewis recom m ended sending international observers to the 
t r ia ls  o f a s s o c iâ te s  o f  th e  tw o  a c c u se d  as w e ll as c o n tin u e d  
m om toring of their trials.

This the IC J  did, sending observers to m onitor trials in Dili, East 
T im or an d  J a k a r ta ,  In d o n e s ia  o f 13 T im orese  accu sed  b y  th e  
governm ent of charges ranging from spreading hatred to  subversion.

In a report (m uch of w hich had been p repared  by Mr. Lewis) 
issued by  the IC J  in A ugust 1992 - Tragédy in Ra,it Timor: Report on the 
triait) in Dili and Jakarta - the Indonesian governm ent was said to have 
“tu rn ed  justice on its head.” Indonesian troops mvolved in homicide 
and  serious assau lt go t m axim um  sen tences of 18 m onths w hile 
unarm ed  Tim orese involved in a peaceful dém onstration received 
sen ten c es  ra n g in g  from  five y e a rs  to  life im p riso n m e n t u n d e r  
subversion or "hate-sow ing” laws. The repo rt stated th a t the  very 
existence of those laws “represents a serious violation of basic hum an 
rights.”

A m ong its recom m endations w ere  th a t a new  com m ission of 
in quuy  be set up and tha t the Anti-Subversion Law be repealed.

T r ia l  o fX a n a n a  G  lu  mao

In  N o v e m b e r 1992, th e  I C J  e x p re s se d  its  co n c e rn  to  th e  
In d o n esian  governm en t over th e  a rre s t of X an an a  G usm ao, the 
alleged leader of the résistance forces in East Timor.

In F eb rua iy  1993, the IC J  sent an observer, F redun D e Vitre, an 
Indian lawyer, to the trial of Mr. Gusmao in Dili, East Timor. H e was 
in Dili from 29 F ebruaiy  to 5 M arch b u t was able to attend the trial 
only on 4 M arch, the only day on which the court convened durm g 
his stay.

The observer was able to m eet and interview  m any people bu t 
not the accused, the prosecutors or m ilitary intelligence officers.
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O n 21 M arch, Mr. Gusmao was sentenced to life im prisonment 
on charges of rebellion and illégal possession of firearms.

In his Report on the Triai ofXarnana Glu mao in Dili, Ecut Timor, the 
observer stated tha t the trial violated the accused’s rights, was not in 
conform ity w ith  international standards of fair trial procédure and 
even w ent so far as to b reach  the  safeguards p rov ided  u n d er the 
Indonesian code of crim inal procédure. However, the fact th a t the 
Anti-Subversion Law  w as not invoked against the accused was an 
encouraging feature of the trial.

The report m cluded several recom m endations and stated th a t the 
re fu sa i o f th e  c o u r t to  allow  th e  d e fen d an t to  re a d  his defence  
statem ent was one of the m ost serious violations o f the  accused s 
rights and contravened internationally accepted fair trial procédures.

Mr. Gusm ao s sentence w as subsequently reduced to  20 years in 
prison by the Indonesian Président.

At the 1993 session of the U N  Sub-Commission, the IC J  made 
an in tervention  concerning hum an rights violations in E ast Timor 
and, specifïcally the trial of X anana Gusmao. It drew  attention to the 
report of the trial issued in August, in w hich the IC J  concluded th a t 
in several respects the trial process violated the accused s rights, was 
not in conform ity w ith international standards of fair trial procédure 
and even breached the Indonesian Code of Criminal Procédure.

Philippines

T r ia l  o fA n to n io  A y o  a n d  S a n tia g o  C en e ty

The IC J  sent an observer, Sven Beling, a form er judge of the 
Stockholm C ourt of Appeal, to the subversion trial, in M arch 1992, 
of two lawyers, Antonio Ayo, J r . and Santiago Cenety, m embers of 
the Free Légal Assistance Group.

The case against the tw o law yers was dismissed in Septem ber
1992.
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CLcum Action A gainst
Former Predident Ferdinand Marcod

The IC J  sent an observer, D avid M atas, a Canadian lawyer and 
m em ber of its Canadian national section, to the trial resulting from 
the  case filed by  34 individuals and  10,000 class action plam tiffs 
(a lleg in g  h u m an  r ig h ts  v io la tio n s  in c lu d in g  to r tu re ,  a rb i t r a ry  
d é ten tio n , d isap p ea ran c es  an d  ex tra ju d ic ia l ex ecu tio n ) ag a in st 
form er Philippines P résident Ferdinand M arcos.

In Septem ber 1992, a ju ry  at the US D istrict C ourt in Hawaii, 
found tha t the form er P résident was linked to  hum an rights abuses 
com m itted  d u rin g  his reg im e and  th a t  v ic tim s w e re  en title d  to  
compensation. The case set a  num ber of precedents:

• for the first time a class action had been used as a  rem edy 
for international hum an rights violations;

• it was the first alien torts case involving a form er head of 
State;

• fo r th e  f irs t  tim e in  v ic tim  co m p en sa tio n  l i t ig a tio n  a 
re s tra in in g  o rd e r  w as se rv ed  a g a in s t S w iss b a n k s  to  
prevent them  from transferring assets.

The IC J  issued a statem ent on 5 O ctober 1992 noting the new 
légal g ro u n d  b ro k en  in  th e  w inn ing  of the  civil su it b ro u g h t by  
victims of hum an rights violations.

Thailand

The I C J  sent an observer, M r. Lim H ong Niam , a M alaysian 
lawyer to  the trial in Bangkok, in A ugust 1993, of Professor Sulak 
Sivaraksa, a  prom inent hum an rights campaigner, B uddhist scholar 
and N obel Prize nominee.

P rofessor Sulak w as charged  w ith  insu lting  the  m onarchy  (a 
charge th a t carries a  maximum sentence of 15 years im prisonment) 
and defaming the m ilitaiy (maximum sentence of two y ea rs).
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T he I C J  o b se rv e r m et w ith  th e  d e fen d an t an d  th re e  o f his 
law yers and  rep o rted  th a t  ail the  hearings had  been  open to  the 
public and th a t the national press had made its presence felt.

The tria l was ongoing as of D ecem ber 1994 and the observer 
continued to  attend w henever possible.

S ta te m c n td

D uring the trienm um , IC J  statem ents on situations of concern in 
the région included the following:

H on g  K o n g
April 1992:

M ay 1992: 

India.
April 1992:

M y a n m a r
M arch 1992:

P a k is ta n
Ju n e  1994:

P h ilipp in es
O ctober 1992:

announcing publication of rep o rt of 1991 
mission - Countdown to 1997

responding to critical B ritish governm ent 
comments on the above report

d ep lo n n g  the a rre s t o f re tired  judge Ajit 
Bains and requestm g his immediate release

welcommg the nom ination of a  U N  spécial 
ra p p o rte u r to  exam ine the hum an righ ts 
situation and  progress made regarding the 
transfer of pow er to a civilian governm ent 
and the drafting of a new constitution

d e p lo rin g  th e  g o v e rn m e n t's  a tte m p t to  
influence the resuit of the IC J  report of its 
mission to (Jam m u and Kashmir)

noting the new légal ground broken in the 
w inning of the civil suit brought by victims 
of hum an rights violations against form er 
Président Ferdinand M arcos
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T h a ila n d
J u n e 1992:

Septem ber 1992:

T ib e t
F ebruary  1992:

e x p re ss in g  co n c e rn  o v e r d e a th  th re a ts  
re c e iv e d  b y  le a d e rs  o f  T h a i la n d ’s 
Confédération for D em ocracy

urg ing  the  in térim  governm ent to  revoke 
th e  e x e c u tiv e  d e c re e  c h a n g in g  th e  
com position of the  Ju d ic ia l C om m ission 
th a t  a p p o in ts  ju d g e s , th e re b y  e ro d in g  
judicial independence

n o ting  the  fo rthcom ing  U N  Com m ission 
vote on the  d ra ft reso lu tion  (by th e  EC) 
e x p re s s in g  c o n c e rn  a t  h u m a n  r ig h ts  
violations by China

In te r v e n tio n s

D uring  the triennium , IC J  interventions w ith  governm ents on
issues of concern included the following:

B a n g la d esh
N ovem ber 1993: expressing concern  over violence against

indigenous (Jum m a) peoples by the arm y 
and  requesting  perm ission to  observe the 
committee of enquiiy

In donedia  a n d  E a ^ t T im or
F ebruary  1993: e x p re s s in g  c o n c e rn  o v e r th e  a r r e s t  o f

X anana Gusmao, the alleged leader of the 
E ast Timor résistance forces

India,
April 1992: r e q u e s t in g  th e  im m e d ia te  re le a s e  o f

arrested  retired judge Ajit Bains

D ecem ber 1992: ex p ressin g  co n cern  a t th e  d e te r io ra tin g
h u m an  rig h ts  s itu a tio n  in  A yo d h y a  and  
urging prom pt action
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M a la ysia
end 1994: voicing concern regarding m easures taken

against the religious m ovem ent Al Arqam, 
including the a rrest o f its founder and  in 
v io la t io n  o f  e x t r a d i t io n  p ro c é d u re s  
regarding his re tu rn  from Thailand

Singapore
O ctober 1994: expressing concern over the questioning of

an American author regarding an article on 
S in g ap o re  he w ro te  in  th e  in te rn a tio n a l 
press

G en eral

T ibet

D uring  a speech he gave a t a  luncheon organized by the I C J s  
A ustra lian  Section on 11 M ay  1992, in Sydney, H is H oliness the 
D alai Lam a expressed appréciation for the IC J  s w ork  in defending 
the rights of Tibetans, particularly  their righ t to self-determination. 
R e fe rrin g  to  th e  I C J ’s re p o r t  of 1959 co n c e rn in g  th e  C h inese  
o cc u p a tio n  o f T ibet, he sa id  th a t  th e  I C J  w as one o f th e  f irs t  
international organizations to  draw  w orld  attention to  the tragedy of 
the Tibetan people.

Publication,*

The IC J  issued the following publications concerning the région 
during the triennium:

• Countdown to 1997: Report of a Miâjion to Hong Kong (1992 - in 
English);

• Refuged from. M yanm ar: A  S tu d y  by the I C J  (1 9 9 2  - in  
English);
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• BLiming the Victimd: The 12 November 1991 Maddacre in Dili, 
Eadt Timor and the Réponde of the Indonedian Government (1992
- in English);

• Tragedy in Eadt Timor: Report on the Triald in Diii and Jakarta 
(1992 - in English);

• Report on the Triai ofXanana Gudmao in DiLi, Eadt Timor (1993
- in English);

• Comfort Women: An unfinidhedordeai (1994 - in English).

Articles appeared in the IC J  Review on India, and on Protection 
and Promotion of FundamentaL Rightd by Pub Lie Interedt Litigation in India 
(No. 51, D ecem ber 1993); on RedettUment or Repatriation: Screened-Out 
Vietnamede Child AjyLum-Seekerd and on the Convention on the Rights 
o f th e  C hild  (N o. 52, J u n e  1994); an d  on The Judgment of India ’é 
Supreme Court on the Condtitutional VaLidity of the TADA Actd (No. 53, 
D ecem ber 1994).

Europe

D uring  the tnennium , the IC J  had no légal officer for Europe. 
Nevertheless, activities took place over the three years in question at 
both  the régional and  national levels.

The situation in  the former Yugoslavia w as a  m ajor issue for the 
I C J  (linking into its campaign for an international criminal court); 
th e  su b jec t o f  m in o ritie s  s tead ily  g rew  in  im p o rtan ce  o v er th e  
triennium , particularly  concerning Central and Eastern  Europe; and 
w ork  w as begun on lobbying for a  single European C ourt of H um an
Rights.

O bservers w ere sent to  three trials: in Denm ark; Germany; and 
Turkey.

P ub lications included  a  P osition  P ap e r on the  Acceddion of the 
European Communitied to the European Convention on Human Rightd as 
w e ll as a r tic le s  in  th e  I C J  R ev iew  on  th e  EdtabLidhment o f an
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Independent Judiciary in the Stated o f the former U SSR - The Cade of 
Moldova (N o. 51, D ecem b er 1993); and  on Rethinking Bodnia and 
Ilerzegovuia’j  Righl o f Self Defence: A Comment (N o. 53, D ecem ber 
1994), as well as in the IC J  N ew sletter on N ew  Perspectives for 
Légal Reform  in the Form er U S S R  (N o.59/1994); and an article in 
the IC J  N ew sletter on New Perspective,] for Légal Reform in the former 
USSR  (N°. 59, O ctober 1994).

C ouncil o f E urope 

M inorities

Two IC J  observers, Je ro en  Schokkenbroek and F rank  Steketee 
of the IC J 's  N etherlands national section, attended  the m eeting of 
the Council of E urope’s S teering Committee for H um an R ights m 
Jan u a ry  1992 to discuss possible measures for protecting the rights 
of national minorities.

A w orking party  was set up to préparé a draft resolution and it 
was stressed tha t the issue of minorities was becoming increasingly 
urgent, particularly  in Central and E astern Europe.

A  S ingle E uropean  C ourt o f  H u m a n  R igh ts

A t the beginning of 1993, the Secretary-G eneral re iterated  the 
im p o rtan ce  th e  I C J  a tta c h e d  to  th e  issu e  o f th e  re fo rm  o f th e  
su p erv iso ry  m echanism  o f the  E u ro p ean  C onven tion  o f H um an  
Rights and Fundam ental Freedoms - more specifically, the création 
of a single European C ourt of H um an Rights.

T he I C J  v o iced  its  v iew s on th a t  m a tte r  in  its  ca p ac ity  as 
observer to  the Steering Committee for H um an Rights of the Council 
of E urope. The I C J  m ade clear th a t it favoured  the single cou rt 
option over tha t of retaining a tw o-tier structure for reasons of speed 
and simplicity.
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C e n tr a l  a n d  Ë a ^ te rn  E u ro p e

M em bers of the IC J  staff attended tw o meetings (in O ctober and 
D ecem ber 1993) organ ized  by  the  C ouncil o f E u ro p e  to  discuss 
program m es related to  dém ocratie institution-building in  C entral and 
Eastern  Europe.

T ria l Observations

D e n m a rk

In  Novem ber 1994, at the request of the International Criminal 
T rib u n a l fo r  th e  F o rm er Y ugoslav ia, th e  I C J  ap p o in te d  A llan  
H eym an, an  English barrister, as its observer at the tria l of Refïc 
Saric before the D anish C ourt in Copenhagen.

G ern ta n y

In  Ju ly  1992, the IC J  sent an  observer, R ichard Soyer (Austria) 
to  the trial of six défendants accused of killing Am adeu Antonia of 
A n g o la  d u r in g  an  a t ta c k  on  A fr ic a n s  in  N o v e m b e r  1990 in  
Eberswalde-Finow, Germany.

M r. S oyer sa id  th a t  po lice h ad  seen th e  a tta c k  b u t h a d  no t 
intervened. The défendants w ere given sentences ranging from  three 
to  four years imprisonment.

Turkey

The IC J  appointed P eter Balscheit, P résiden t of the Régional 
C ourt of Sissach, Switzerland, to  observe the trial of Fevzi A rgun 
and  Yavus O nen before the A nkara State Secu rity Court, starting on 
19 D ecem ber 1994.
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G en eral

Conférence on P opu la tion  T ra n jfer

T h e I C J  a n d  J u s t ic e  M ic h a e l K irb y , th e  c h a irm a n  o f its  
Executive Committee participated in an international conférence on 
the hum an rights dimension of population transfer in Tallinn, Estonia 
in Jan u a ry  1992. The conférence had been organized by the newly 
formed U nrepresented N ations and Peoples’ Organization.

M oldova Conférence on J u d ic ia l R eform

J u s t ic e  M ic h a e l K irb y , c h a irm a n  o f th e  I C J ’s E x e c u tiv e  
Committee, represented  the IC J /C IJ L  at a conférence of experts on 
judicial reform  and reform  of the law, held in Chisinau M oldova in 
early 1993.

The aim of the conférence was to secure assistance in the design 
of judicial and légal institutions, the sudden collapse of the form er 
U S S R  h av in g  p re se n te d  acu te  co n s titu tio n a l p ro b lem s fo r th e  
successor States, such as an  absence of a  tradition  of an rndependent 
légal profession and judiciary.

Justice  K irby offered the help and support of the IC J /C IJ L  for 
colleagues in M oldova and other form er Republics of the ex-USSR.

R om an ia  - P ogrom  A g a in d t the R o m  Com.mu.nity

In  O c to b e r  1993, th e  I C J  sen t a  le t te r  to  th e  P ré s id e n t o f 
R om ania, Io n  Iliescu , ex p ressin g  co n cern  a t new s of a  pogrom  
against the Rom com m unily carried out on 21 Septem ber 1993 in the 
village of H adaren i in the departm ent of T irgu M ures, w hich was 
seemingly triggered off by  a braw l betw een tw o Romanians and  two 
Roms.

It w as alleged th a t the  m unicipal authorities rem ained passive 
th ro u g h o u t. A ccord ing  to  in fo rm ation , th e  gov ern m en t h ad  no t 
condem ned the  events b u t had  h igh ligh ted  the  Rom s “refusai to
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in te g ra te  socially, ” T he I C J  fe a re d  th a t  such  a re ac tio n  m igh t 
encourage similar acts in the fu ture and called on the governm ent to 
establish an  independent and  im partial investigation of the  events 
and  bring the perpetrators to justice.

The Former Yugojlav 'ui

The first exceptional session in  the history of the Commission on 
H u m an  R ig h ts  to o k  p lace  in  1992 to  d iscu ss  th e  m assive  an d  
deliberate violations occurring in the form er Yugoslavia (see section 
on th e  U n ited  N a tio n s  an d  o th e r in te rn a tio n a l o rg an iza tio n s  - 
above).

T h e M id d le  E cuft a n d  N o r th  A fr ic a

In 1992, the IC J  created a  post for a  légal officer for the M iddle 
E ast and N orth  Africa (the post is currently  held by the director of 
the C IJL ) and during the triennium  this new  régional area showed 
an ever-increasing spread and depth  of activities. C hief among them  
w ere close m onitoring of the situation in  the O ccupied T erntories 
and in the new  Palestinian Autonomous Areas (including fact-finding 
missions, studies and successful lobbying for a  spécial rapporteur on 
the O ccupied Territories); an im portant study on the Rule of Law  in 
Iraq ; a sustained  approach  to  eountering  hum an righ ts abuses in 
Tunisia; tw o missions to the area of the O ccupied Territories; and the 
sending of observers to tw o trials (Egypt and Tunisia).

W o rk à h o p  o n  S tra té g ie t)  f o r  Im p ro vem en td  
in  th e A r a b  H u m a n  R ig h U  M o v e m e n t

In  J a n u a ry  1994, som e 31 A rab  h u m an  rig h ts  ac tiv ists  an d  
experts participated in a w orkshop in Amman, Jo rdan , organized by 
the IC J  under the auspices of Crow n Prince H assan Ben Talal, and 
designed to  prom ote professionalism, independence and effectiveness 
in  the  A rab hum an righ ts m ovem ent. C onsensus em erged on the 
need to  bolster a culture of professionalism w ithin N G O s active in 
the M iddle East and N orth  Africa.
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Discussions w ere held on how  to elaborate short-term  and long- 
term  stratégies, gather and  dissem inate inform ation, conduct légal 
research  and  produce publications. Case studies of efficient A rab 
N G O s w ere presented and discussed.

A  n u m b er o f g én é ra l reco m m en d a tio n s  w ere  m ade an d  th e  
relationship betw een N G O s and political parties was explored - the 
aim  o f c rea ting  an  independen t, p ro fessional and  effective A rab 
h u m an  rig h ts  m ovem ent h av in g  been  long  since m arred  b y  th e  
existence of m any kinds of governm ental pressure on the local N G O  
scene.

Consensus was reached  th a t it w as incum bent upon  N G O s to 
create a  hum an righ ts cu ltu re in  the respective societies, and  co­
opération and solidarity am ong A rab N G O s was considered as the 
backbone for the reinforcem ent of their effectiveness.

T he w o rk sh o p  reco m m en d ed  th e  e s tab lish m en t o f an  A rab  
fu n d in g  in s t i tu t io n  to  h e lp  N G O s  th a t  w o u ld  b e  u n d e r  th e  
supervision of independent hum an rights experts who w ould be both 
credible and apolitical. I t also urged governm ents to  legalize N G O s 
and allow hum an rights w orkers to conduct their activities free from 
harassm ent; to release hum an rights activists who w ere detained in 
the A rab world; and to create perm anent and active committees for 
hum an rights.

Participants came from Algeria, Bahrain, Egypt, Jo rdan , Kuwait, 
L ebanon , M orocco , P a lestin e , Syria, T un isia  an d  Y em en. A rab  
hum an rights experts based in France, the U nited Kingdom and the 
U nited States also joined the workshop.

S em in a r on J u d ic ia l Independence 
a n d  F unction j in  T u n u ia

See the section on the CI J L  - below.
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W est Bank, an d  G a za  - 
S ta tu t o f  the P a lestin ia n  C iv il Courte

Convinced th a t for norm al life to  résumé in the W est B ank and 
G aza  th e re  w as a n eed  fo r a  s tro n g , co n fid e n t an d  co m p e te n t 
judiciary, the IC J  and  the C IJ L  decided to study the present and 
future status of the Palestinian civil court and to  that end undertook 
a  mission to those areas in D ecem ber 1993.

The mission com prised Justice  P. N . Bhagwati, C hairm an of the 
C IJ L  Advisoxy Board; Mr. M ichael Ellman, an English law yer and 
m em ber o f Ju s tic e , the  I C J  s B ritish  national section; M r. Paul 
Gomez, a  F ren ch  judge and  m em ber o f L ibre Ju s tic e , the  I C J ’s 
F ren ch  national section; M r. F ali N arim an, P résid en t o f the  B ar 
Association of India and M em ber of the IC J  Executive Committee; 
the Secretary-General; and  the D irector o fth e  C IJL . Its goals were:

• to review the status of the civilian courts;

• to identify the problem  areas inconsistent w ith  the proper 
w orking of a  judicial system under the Rule of Law;

• to  m ake constructive criticism and offer recommendations 
a im ed  a t m ak in g  th e  civ il n u c léu s  fo r a  p ro p e r  civ il 
judiciaiy  under a Palestinian self-governing authority; and

• to acquaint itself w ith the current hum an rights situation in 
the O ccupied Territories.

The members of the mission met w ith  Palestinian lawyers, judges 
and  hum an rights activists as well as w ith  Israeli and  Palestin ian  
political leaders, and visited five courts in the W est Bank and  Gaza. 
T h ey  also  h a d  m eetings w ith  Is rae li law yers an d  h u m an  rig h ts  
groups and had discussions w ith the Président of the Israeli Suprem e 
Court.

T he m ission  w as fo llow ed  b y  a sem in ar en title d  Towardd an 
Independent Paledtlnian Judiciary, o rg an ized  by  th e  I C J / C I J L  in  
collaboration w ith aL-Haq, the IC J  s W est Bank affiliate.
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The main aim of the sem inar was to share the mission s findings 
and  conclusions w ith  Palestinian ju rists in  o rder to  enhance their 
knowledge of the rôle and  functioning of an independent judiciaiy.

T he I C J /C I J L  p u b lished  a s ta tem en t on 22 D ecem ber 1993 
announcing  the  com pletion of the m ission and  setting  out the  26 
recom m endations made by the mission.

The mission found tha t the effectiveness of the civilian courts had 
been underm ined by  a num ber of factors, inter alla, the transferring 
of jurisdiction in adm inistrative m atters from the civilian courts at 
the discrétion of the m ilitaiy justice system; m ilitaiy interference in 
the appointm ent and supervision of judges; the removal of cases from 
the civilian courts; the placing of a  num ber of im pediments upon the 
légal p ro fessio n ; p ro h ib itiv e  c o u r t fees; th e  n o n -ex is ten ce  o f a 
supreme court or any appeal court other than  a  m ilitaiy one, and the 
non-existence of independent Palestinian b ar associations in either 
the W est Bank or Gaza.

The IC J  m ission w elcom ed the  im m inence of Palestinian self- 
rule b u t stressed the need for the Palestinian autonom ous authorities 
to ensure the future of the fledgling Palestinian légal infrastructure 
through, inter alia, respect for hum an rights and the principles of the 
Rule o f Law ; the  séparation  o f pow ers and  th e  estab lish ing  of a 
Palestinian supreme court; and the encouraging of Palestinian légal 
compétence through enhanced study program mes.

In  J u n e  1994, th e  re p o r t  o f  th e  m ission The Civilian Judicial 
System in the Wedt Bank and Gaza: Predent and Future (availab le in 
Arabie, English and French) was published and a press conférence 
held at IC J  headquarters.

I s r a ë l a n d  the Occupied Territories - 
C om m union o f ln q u ir y  in to  the H ebron  M assacre

The IC J  sent a  mission to  Israël and the O ccupied Territories in 
M arch  1994 to  a ttend  the first session of the Israeli governm ent’s 
C o m m iss io n  o f  I n q u iry  in to  th e  H e b ro n  m a ssa c re ;  c o lle c t  
in fo rm a tio n  on th e  m a ssa c re  a n d  its  a f te rm a th ; c o n s id e r  th e  
effectiveness of fact-finding and hum an rights m onitoring under the
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prevailing circumstances; and assess the various inquiry efforts tha t 
are tak ing  or will take place; and  form ulate recom m endations for 
possible IC J  involvement. The mission was composed of Sir W illiam 
G oodhart, an  English  advocate and  I C J  M em ber, and  M r. P e te r 
W ilborn, a m em ber of the IC J  Secrétariat in Geneva.

The IC J  published a  report o£ the mission - The Hebron Massacre 
and Aftermath  in  A rab ie  and  E nglish . The re p o rt s ta ted  th a t th e  
m assacre could no t be separated  from  the  con tex t o f violence by  
Israeli settlers in the  O ccupied Territories and, inter aiia, it  called 
upon  the  Com m ission o f In qu iry  to  investigate and  rep o rt on the 
arm ing of settlers, and the apparent inaction of Israeli forces, police 
and  the courts in the face of settler violence.

The m ission reported  the a rrest and  détention of M r. S ha’w an 
Jab rin , a staff m em ber of aL~Haq, an IC J  affïliate. His interrogation 
apparently  focused prim arily on his involvem ent in the  w riting  of an 
aL-Haq pub lication  on settler violence in  the  H ebron  area  during
1993. The mission called for his urgent release, in the absence of any 
charges being m ade against him.

T ria l O bservations

A lgeria

The IC J  requested  permission for a  two-m an team  to observe the 
tr ia l  o f  le ad e rs  o f th e  Islam ic  S a lv a tio n  F ro n t (F IS )  th a t  w as 
scheduled to begin on 26 J u n e  1992 before the M ilitary Tribunal in 
Blida. However, permission was denied.

A t the trial, according to  defence lawyers, retroactive législation 
h a d  b een  u sed  to  ju s tify  tak in g  légal ac tio n  ag a in st th e  lead ers 
(although the FIS  was a recognized political parly) and the accused 
and  their lawyers had been denied access to the indietm ent sheet and 
other relevant docum ents in the prosecution file.

The IC J  issued a press release expressing its concerns regarding 
the trial and also noting two m ajor flaws in the proceedings: the trial 
took place before a  military tribunal ra th e r than  an ord inary  court
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and it was conducted behind closed doors, contrary  to  both Algerian 
and international law.

In  sta tem en t, th e  I C J  s ta ted  th a t “th e  fa irn ess  o f a ju d ic ia l 
procédure is a  basic right, not a luxury. A lthough w e object to  any 
form  of fundam entalism , w e firm ly uphold eveiy person ’s rights to 
fair proceedings.”

E g y p t

In  M arch  1993, D r  A nis K assim  (J o rd a n )  w en t to  C airo  on 
behalf of the IC J , to  attend  the trial of 43 Egyptian citizens accused 
o f b e in g  m em b e rs  o f an  il lé g a l Is la m ic  o rg a n iz a t io n  a n d  o f 
committing attacks on tourist targets.

D r  K assim , along  w ith  M r. M oham m ed M u n ib  o f th e  I C J ’s 
Egyptian national section, w ere both  tu rned  aw ay from the m ilitaiy 
court th a t had  been assigned the case (this was the first time civilians 
h ad  b een  b ro u g h t  b e fo re  a m ilita ry  c o u r t) . L a te r  th e  d efen ce  
successfu lly  d en o u n c ed  th e  re fe rra l  of th e  case to  th e  m ilita ry  
jurisd iction  as a violation o f the C onstitu tion  b u t the  governm ent 
appealed against tha t ruling.

The IC J  w rote to  the P résident of Egypt in M ay 1993 in relation 
to the case and stressing that, in com bating violence, the State should 
uphold the Rule of Law  and  the independence of the judiciary, as 
well as respect for hum an rights.

An additional cause for concern for the IC J  was that, although 
two of the défendants w ere minors, they  w ere subjected to the same 
prison conditions as the others.

PaLedtLnian Occupied TerrLtories

In  J u ly  1992, the  I C J  sent an  observer - A sm a K hader, IC J  
E x ec u tiv e  C o m m ittee  m em b er - to  th e  t r ia l  o f  m ore  th a n  100 
members of the al-N ahda Islamic group, accused of planning a  coup 
and attem pted assassination.
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IC J A ffiliâ te s

T unisia  - T h rea ts A g a in s t the Independence 
o f  the I C J  s  A ffilia te

In M arch  1992, the Cham ber of D eputies adopted am endm ents 
to  the law  on associations th a t w ould have affected the structure and 
m em bership of ail existing associations. D uring a  visit to  Tunisia, the 
I C J  S e c re ta ry -G e n e ra l  m et w ith  th e  M in is te r  o f  J u s t ic e  an d  
expressed concern  abou t the am endm ents. The I C J ’s affiliate, the 
T u n is ian  L eag u e  fo r  th e  D e fen ce  o f  H u m a n  R ig h ts  (T L D H ) 
reported  later tha t because of initiatives taken  by  high-level officiais, 
a  positive outcome seemed hkely.

However, th a t was no t the case and  the IC J  again in tervened 
w ith  th e  T u n is ia n  a u th o r i t ie s  in  J u n e  1992 a f te r  th e  ab o v e  
am endm ents had  been  approved . A lthough  the  gov ern m en t had  
given assurances th a t negotiations w ere continuing, the resu it was 
th a t th e  T L D H  h ad  to  be considered  d issolved as from  13 J u n e  
1992.

The Secretary-G eneral and the director of the C IJ L  met w ith  the 
Tunisian Président, Zine El-Abidine Ben Ali, on 28 Septem ber 1992 
for a  meeting th a t was to focus on the Rule of Law in Tunisia. They 
m ade use of the occasion to  bring up the situation of the T L D H  and 
after the meeting the P résident agreed to  allow the T L D H  to  have 
access to its headquarters. O n 29 September, the IC J /C IJ L  issued a 
p re s s  re le a s e  w e lc o m in g  th e  o p e n n e ss  a n d  o b je c t iv i ty  th a t  
characterized their talks w ith  the P résident and expressing gratitude 
th a t the Président acceded to their request to allow the T L D H  access 
to  its premises to préparé for its extraord inaiy  congress.

O n  10 F ebruary  1993, the I C J  again intervened, th rough  the 
T u n is ia n  A m b a s s a d o r  in  G e n ev a , on  b e h a lf  o f  th e  T L D H  - 
specifically on behalf of Mr. Taher Shagroush, an Algerian national 
a n d  m em ber o f th e  B o ard  o f D ire c to rs  o f  th e  T L D H  w ho  w as 
th re a te n e d  w ith  expulsion. Follow ing  th e  I C J  in te rv en tio n , the 
Président ordered the cancellation of the order.
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Esrypt
T he I C J  sp o n so re d  m em b ers  o f  its  E g y p tia n  a ffilia te , th e  

E g y p tia n  O rg a n iz a tio n  fo r H u m an  R ig h ts  (E O H R ) to  a tte n d  
meetings of the U N  Commission on H um an Rights and  o f the U N  
Committee against Torture.

The représentatives of the E O H R  took the opportunity  to  talk  to 
the U N  spécial rapporteur on torture and to provide a veiy  full and 
w ell-presented response to  the Egyptian governm ent s repo rt to  the 
Committee against Torture. The E O H R  also provided a  response to 
the governm ent’s report to  the H um an Rights Committee in 1993.

Pale<itinia.n A uton om oiu  A recu

The IC J  helped tw o of its affiliâtes, aL-Haq and the  G aza Centre 
for R ights and  Law, to  becom e familiar w ith  the  p ractical side of 
using in terna tional m achinery  fo r the p ro tec tion  o f hum an righ ts 
during the visits o f représentatives of the tw o bodies to  Geneva to 
participate in  meetings of the U N  Commission on H um an Rights.

Statem en tà

D uring the triennium , IC J  statem ents on situations o f concern in 
the région included the following:

Algeria.
Ju n e  1994: c o n d e m n in g  th e  a s s a s s in a tio n  o f  th e

P ré s id e n t  o f  th e  A lg e r ia n  L e a g u e  fo r  
H um an Rights and calling for governm ent 
action

Idrael
April 1994:: co n d em n in g  tw o  a tta c k s  ag a in s t Is ra e li

citizens

Jordan
Ja n u a iy  1992 expressing satisfaction at the commutation

of th e  d ea th  sen tences p assed  in  th e  so- 
called M ouham m ad's A rm y case (the IC J
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Lebanon
F ebrua iy  1994:

h a d  p re v io u s ly  a p p e a le d  
commutation and a retrial)

fo r su c i

condem ning the  m assacre of w orsh ippers 
in a north  Beirut church in a bom b attack

Morocco
Ja n u a iy  1992: ex p ressin g  co n cern  ab o u t alléga tions o f 

to rture at O kacha prison

Paledtinian Occupied Territoriej
Ju n e  1992:

D ecem ber 1992:

Ju ly  1993:

F ebrua iy  1994:

on  th e  2 5 th  a n n iv e r s a ry  o f  I s ra e l i  
o ccu p a tio n , inter aLia, ca lling  fo r Israe li 
w i th d ra w a l;  e x p re s s in g  c o n c e rn  o v e r 
m easures tha t violate provisions of Fourth  
G e n e v a  C o n v e n tio n ; a n d  r e g r e t t in g  
banning of Palestinians from  Israël (cited 
as an  ex a m p le  o f  p o lic y  o f c o lle c tiv e  
punishm ent)

an n o u n c in g  an  I C J  in te rv e n tio n  to  th e  
S e c u r i ty  C o u n c il r e g a rd in g  I s ra e l i  
déportations of Palestinians to Lebanon

stating tha t Israeli raids on south Lebanon 
w e re  in  c o n tra v e n tio n  o f p r in c ip le s  o f 
in terna tional law  and  calling for Security  
Council action

deploring  the  m assacre of Palestin ians in 
H eb ro n  b y  an  Israe li settler; exp ressing  
alarm  over the possible conséquences; and 
urg ing  the  m ilitary authorities to  exercise 
maximum restraint

Paledtinian Autonomoiuf Aread
N ovem ber 1994: condemning the shooting of dem onstrators

by Palestinian police

Syria
April 1992: w elcom ing the  release of Y ousef al-B urji 

a n d  r e q u e s t in g  th e  re le a s e  o f  fo rm e r
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P ré s id e n t  N o u r  a l-D in  a l-A ta ss i (b o th  
detained since 1970)

Tunufia
Septem ber 1992: w elcom ing open and  objective talks w ith

the Président and gratitude for his allowing 
th e  T unisian  L eague fo r th e  D efence of 
H um an Rights access to  its premises

In terven tions

D uring  the triennium , IC J  interventions w ith  governm ents on 
issues of concern, included the following:

B a h ra in
J a n u a iy  1992:

April 1992:

co n cern in g  th e  a r re s t o f A bdul L a r if  Al 
M ahm ood, a religious leader and lecturer 
at B ahrain U niversity

co n ce rn in g  th e  ex p u ls io n  o f a  B ah ra in i 
citizen to  Syria and  asking for légal basis 
for such a measure

E gypt
Ju n e  1992:

D ecem ber 1993:

ask ing  th e  governm ent to  investigate the 
a s s a s s in a tio n  o f  th e  fo u n d e r  o f  th e  
E gyptian O rganization for H um an R ights 
(E O H R  - an  I C J  a ffilia te )  an d  to  b an  
religious discrimination

expressing concern over légal proceedings 
against a  m em ber of the E O H R , following 
the release of his book concerning torture, 
and  calling on the governm ent to create a 
spécial com m ission to  investigate to rtu re  
and make recommendations

I s r a ë l
M arch 1992: asking th a t the  reg u la r iden tity  card  of a 

f ie ld  w o rk e r  fo r  th e  P a le s tin e  H u m a n  
Rights Inform ation Centre be restored
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P a leJ tin û in  Occupied T erritoried
April 1992:

Septem ber 
and  O ctober 1992:

re q u e s t in g  an  in v e s t ig a t io n  in to  th e  
sh o o tin g  d e a th s  a n d  in ju r ie s  a t  R a fa h  
R e fu g e e  C am p  a n d  n o tin g  r e p o r ts  o f  
random  police fire

expressing  co n cern  a t th e  Lncommunicado 
détention of Am ad Suliman Q atam ish and 
possible indications of to rture

P a le s tin ia n  A utonom oud A r e a j
J u ly  1994:

O ctober 1994:

S a u d i A r a b ia
J u n e  1993:

voicing concern over the death in détention 
of Fareed  Hashim  A bu Ja rb o u a  (arrested  
w ithout w arran t) in Gaza Central Prison

to  th e  J a p a n e s e  M in is te r  o f  J u s t ic e  
concerning a  Palestinian seeking asylum in 
J ap a n  from Kuwait

c o n c e rn in g  m easu re  ta k in g  a g a in s t th e  
founders of the Committee for the Defence 
of Legitimate Rights in  Saudi A rabia

S y rù i
F ebruary  1993: voicing concern over the death in détention 

o f D a n i M a n s o u ra t i  an d  a llég a tio n s  o f 
to r tu r e ;  c a ll in g  fo r  an  im m e d ia te  
in v e s tig a tio n ; a n d  o ffe r in g  to  se n d  an  
independent forensic expert

Tunuia.
F ebruary  1992:

F eb ru a iy  1992: 

J u n e  1992:

co n cern in g  th e  in te rro g a tio n  o f JVLoncef 
M arzouk i, th e  P résid en t o f th e  Tunisian  
League for the Defence of H um an Rights 
(T L D H R ) and asking that any charges be 
dropped

expressing concern following a ra id  on the 
Am nesly International office in Tunis

concerning the dissolution of the T L D H R
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F ebruaiy  1993:

M arch 1994: 

Ju n e  1993:

concern ing  the  th rea ten ed  expulsion of a 
m em ber o f the  b o a rd  o f d irec to rs  o f the  
T L D H R  (an Algerian national)

u rg in g  th e  re lease of M o n cef M arzouk i, 
form er Président of the T L D H R

c o n c e rn in g  D r  M a rz o u k i 's  d é te n tio n ;  
allégations of to rture of H am m ed Hamami; 
a n d  se e m in g  h a r a s s m e n t  b y  p o lic e  o f 
w om en w ho had  expressed  concern  over 
freedom  of expression

P u blica tion s

Publications concerning the “new ” région during the triennium  
were:

• Iraq and the Rule of Law (1994 - in  Arabie and English)

Follow ing its long concern  over the  hum an righ ts situation  in 
Iraq , th e  I C J  em b ark ed  on  a  tw o -y ear s tu d y  o f th e  Ira q i légal 
system, w ith  a  view  to identifying the s tructu ra l defects in such a 
system of justice. In F eb rua iy  1994, it published the results of tha t 
study tha t include, as an annex, the Iraqi governm ent comments on 
the study. The IC J  study w as extensively quoted in the report of the 
U N  spécial rapporteur, M r. Van de Stoel, a t the 1994 session of the 
U N  Commission on H um an Rights.

• The Civilian Judicial System in the Wedt Bank and Gaza: Prejent 
and Future (1994 - in Arabie, English and French).

The following articles appeared in the IC J  Review: Civilianâ before 
Military Courte: The Trial of M ujlim  Fundamentalidtà in Egypt (No. 51, 
D ecem b er 1993); B ah ra in , I ra q  an d  th e  closing  s ta tem en t o f a 
w orkshop entitled Towardà a ProfedàionaL, Independent and Effective Arab 
Human Rights Movement (N o. 52, J u n e  1994); and  Featurej o f the 
Administration o f Justice under Paledtinian Rule (N o, 53, D ecem ber 
1994).
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Centre fo r  the Independence o f Judges 
an d  Lawyerà

The IC J  established its Centre for the Independence of Judges 
and Lawyers at its headquarters in Geneva in 1978. The Centre:

• prom otes w orld-w ide the basic need for an independent 
judiciaiy  and légal profession; and

• organizes support for judges and  lawyers w ho are  being 
harassed or persecuted.

In  pursuing these goals, the C I JL :

• in te rv e n e s  w ith  g o v e rn m e n ts  in  p a r t ic u la r  ca ses  o f  
harassm ent or persécution and, in some instances, solicits 
the aid of a  netw ork of jurists and law yers’ organizations to 
do likewise;

• w o rk s  w ith  th e  U n ite d  N a tio n s  in  s e t t in g  a n d  
im plem enting standards for the  independence o f judges 
and lawyers;

• organizes conférences and sem inars on the independence 
of the judiciaiy  and the légal profession;

• sends m issions to  in v es tig a te  s itu a tio n s  o f co n c e rn  in 
specific countries;

• provides technical assistance to  strengthen  the  jud ic ia iy  
and légal profession;

• publishes an  annual rep o rt entitled Attacks on Justice: The 
H arassm ent and Persécution o f Judges and Lawyers w h ich  
covers the status of judicial and  légal independence in over 
50 countries of the world;

• publishes a  Yearbook to  provide a global forum  to discuss 
the independence of the judiciaiy  and légal profession.

R e p o rt on  A ctivities 1992 - 1994 127



CIJL Aiert.i and Interventions

In  ail countries, an  independent judiciary and légal profession are 
prim ordial for hum an rights to flourish - w hen they are threatened, 
every citizen is th reatened . As the m ost serious cases come to  the 
C I J L ’s attention , it acts im m ediately b y  contacting the  respective 
governm ent w ith  its  concerns and  requests  th a t  th e  v io lation  be 
remedied.

W hen appropriate, the C IJ L  makes its concern public and issues 
a C IJ L  Alert. The A lert is d istributed to  a netw ork of judges’ and 
law yers’ associations, the  in terna tional press, and  various hum an 
r ig h ts  o rg a n iz a tio n s , as w e ll as o th e r  in te re s te d  g ro u p s  a n d  
individuals. The C I J L  reserves the use of its A lerts for the m ost 
g rav e  cases in  w h ic h  th e  re sp o n se  o f its  n e tw o rk  is th e  m o st 
appropriate course of action.

D uring  the triennium , the C IJ L  issued 25 interventions and/or 
A lerts concerning the harassm ent, détention, m urder, intim idation, 
death  in  prison  and  un fa ir dism issal of judges and  law yers in the 
following countries: Australia, Colombia, Ecuador, Haiti, Indonesia, 
L e b a n o n , M a la y s ia , M a la w i, N ig e r ia ,  P a le s t in ia n  O c c u p ie d  
T errito ries, Philipp ines, S ri L anka, Sudan, Syria, T hailand , and  
Turkey.

The process of publicising individual cases of harassm ent and 
persécution of jurists culminâtes eveiy year in the publication of the 
C IJL ’s annual report, Attackd on Justice. F o r example, in the édition of 
the report covering 1994, the C IJ L  reported  on 572 individual cases 
in 58 countries of the w orld.

CIJL Triai Observations

In  M a rc h  1992, th e  C I J L  sen t an  o b serv er, A sm a K h a d e r 
(Jo rd an ) to  the trial in Dam ascus of lawyer Aktham  Nouaisseh and 
16 others for issuing a  leaflet tha t described hum an rights abuses. It 
was the first time m  th ree decades th a t an international organization 
had been able to observe a  trial before the Suprem e State Security 
Court in Syria.
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The IC J  observer said th a t despite allégations of to rtu re  “none of 
th e  d é fen d an ts  w e re  ex am in ed  b y  a fo ren sic  d o c to r .” She also  
concluded tha t the procédure “falls short of international standards 
pertaining to fair tria l.”

M r. N ouaisseh  w as sen tenced  to  9 y ea rs  in p rison  w ith  h ard  
lab o u r and  13 défendan ts received  sentences of betw een  3 to  10 
years; 3 others w ere acquitted.

O n 5 Ju n e  1992, the C IJ L  issued a press release reporting the 
release of four of those sentenced. The D irector of the C IJ L  said tha t 
it w as an  “encouraging sign” bu t th a t it m ust no t be forgotten th a t 
Mr. Nouaisseh and nine other défendants w ere still behind bars. The 
C I J L  h a d  ca lled  fo r ail th e  sen ten c es  to  be  a n n u lle d  a n d  th e  
allégations of to rtu re  investigated.

Similarly, the C IJ L  was involved in trial observations over the 
t r ie n n iu m  in  th e  fo llo w in g  co u n tr ie s : Iv o ry  C o ast, M a lay s ia , 
Philippines, the Russian Fédération, Thailand, and Turkey.

CIJL

E g yp t

F r ic t io n  b e tw e e n  E g y p tia n  la w y e rs  a n d  th e  g o v e rn m e n t 
following the death in détention of lawyer Abdel H arith  M adani on 
26 A pril 1994, con tribu ted  to  the  décision o f the C I J L  to  send a 
mission to  E gypt to:

• examine the various threats affecting the independence of
the Egyptian B ar Association and its rôle in upholding the 
Rule of Law  in Egypt;

• examine the causes and effects of the friction betw een the
governm ent and the Bar, and

• investigate the death of law yer Abdel H arith  M adani, and
w hether his death is connected w ith any act or omission by 
governm ent officiais.
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T he m ission, w h ich  to o k  p lace  b e tw een  10-17 A ugust 1994, 
co m p rised : M rs . A sm a K h ad er, a J o r d a n ia n  law y e r a n d  I C J  
Executive Committee M em ber; Mr. Georges Flecheux, form er head 
of the Paris Bar; M r. P eter W ilborn, Assistant Légal O fficer of the 
C I J L ;  a n d  M r. B a h e r  A la sh h a b , a  c o n s u l ta n t  w ith  th e  I C J  
Secrétariat.

The m em bers o f the  m ission m et w ith  rep résen ta tiv es  o f the 
Egyptian B ar and the Cairo B ar as well as m embers of the judiciaiy  
and  légal profession, including the P résiden t of the C onstitutional 
Court, D epu ty  P résiden t of the  C assation C ourt, m em bers of the 
A rab  L aw y ers  U n io n , a n d  th e  S e c re ta ry -G e n e ra l o f  th e  A rab  
O rg a n iz a tio n  fo r  H u m a n  R ig h ts . T h ey  also  m et w ith  E g y p t’s 
A ttorney-G eneral.

A m ong the recom m endations m ade by  the  m ission w ere: th a t 
E gyp t stop bo th  tria ls  o f civilians in  m ilitary  and  S ta te  secu rity  
cou rts  an d  th e  im position  o f th e  d ea th  penalty ; th a t  law yers be 
a llo w e d  c o n ta c t  w i th  th e i r  c l ie n ts  w i th o u t  in t im id a t io n  o r 
interference; and th a t measures taken under the state of em ergency 
be com m ensurate w ith  the exigencies of the situation.

The m ission was unable to obtain a satisfactoiy explanation of 
the arrest and subséquent death of Mr. M adani.

The C IJ L  issued a press release on 22 A ugust 1994 announcing 
the com pletion of the  m ission and  setting  out the six prelim inary  
recom m endations by  its members. The report of the mission, entitled 
CltUh in Egypt, was released in M ay 1995 in Cairo.

M a li

T h e  C I J L  s e n t  la w y e r  B a c re  W a ly  N d ia y e  (S é n é g a l)  to  
in v es tig a te  a s tr ik e  b y  ju d g es  th a t  b eg u n  on 6 M ay  1992. T he 
A utonom ous Trade U nion o f the  M agistracy, established in  1992, 
h ad  called  fo r th e  s trik e  to  p ro te s t serious in fringem ents on the 
independence of the judiciaiy. Among other conclusions, M r. Ndiaye 
reported  tha t the judges w anted a  law  enacted tha t w ould preserve 
and formalise their independence.
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P a lestin ia n  Occupied T erritories

The I C J /C I J L  undertook  a  mission to  evaluate the im pact of 
Israeli m ilitary occupation on the Palestinian civilian judicial system 
in D ecem ber 1993. The mission was followed by  a seminar entitled 
Towardà an Independent Palestinian Judiciary. For a  report of the mission 
and  seminar, see the section on the Palestinian O ccupied Territories - 
above.

Seminar<t

S em in ar on J u d ic ia l Function,i 
an d  Independence in  C antbodia

Between 5-23 Ju ly  1993, the C IJ L  held a Sem inar on Judicial 
Functions and  Independence in Cam bodia, designed as a  train ing  
program m e for 56 potential judges of the Suprem e C ourt and  the 
C ourt of Appeals likely to  serve under the newly elected government. 
I t was hoped th a t the seminar w ould lay the groundw ork on w hich to 
build an  im partial Cam bodian judiciary and to  introduce the concept 
of judicial independence.

In troducto iy  lectures (by seven judicial experts representing the 
m a jo r  lég a l sy s tem s o f  th e  w o rld )  w e re  fo llo w ed  b y  s p ir i te d  
discussion in p lenary and in small w orking groups, indicative of the 
high level of enthusiasm  am ong participants.

A t th e  close o f th e  sem inar, th e  p a r tic ip a n ts  m ade a  F in a l 
Déclaration, emphasising, inter alia, the im portance of the complété 
séparation of powers in Cambodia; of a judiciaiy free from ail forms 
o f in tim id a tio n  a n d  p e rsécu tio n ; a n d  o f th e  a p p lic a tio n  o f th e  
presum ption of innocence.

S em in ar on J u d ic ia l F unctions 
a n d  Independence in  T unuia

The Sem inar on Jud icial Functions and Independence in Tunisia 
w as organized by  the C IJ L  and  the IC J  in Tunis betw een 14-23
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N o v em b er 1993. T his tw o -w eek  p ro g ram m e tra in e d  25 y o u n g  
T unisian  ju d g es w ho  h a d  been  se lec ted  fo r th e ir  a p titu d e . T he 
IC J /C IJ L  brought together international judicial experts to lead the 
partic ipan ts th rough  questions of in terna tional hum an righ ts law, 
crim inal law, and  constitu tional and adm inistrative law. F o r each 
subject, participants examined how  the Tunisian system safeguards 
ju d ic ia l in d ep en d en ce . A t th e  en d  o f th e  sem inar, p a r tic ip a n ts  
approved a concluding docum ent tha t set out certain strengths and 
w eakness of th e  T un isian  légal system , an d  h ig h lig h ted  several 
possible légal reforms.

To the deep regret of the IC J /C IJL , the results of this rich and 
highly constructive sem inar w ere m et w ith  governm ent rejection and 
interference. A t the close of the seminar, the Tunisian M inistry  of 
Justice  pressured participating judges to  w ithdraw  their names from 
the sem inar s final document. A  new “final docum ent” was created by 
the Tunisian authorities and circulated.

Some of the judges w ho had  partic ipated  in the Sem inar were 
contacted by the C IJL ; they  confirmed tha t they  had been forced to 
sign a letter declaring the sem inars final docum ent “null and void.” 
F u rth e r , th e  ju d g es  s ta te d  th a t  th e y  h a d  n ev e r seen  th e  “final 
docum ent” th a t was m eant to  replace it.

H av ing  failed to  get an  adequate response from  the  Tunisian 
authorities, the IC J /C I J L  issued a  statem ent on 9 D ecem ber 1994 
describ ing the  events as a  “fron ta l a ttack  against the  in teg rity  of 
judges and  th e  independence of the  ju d ic ia ry  in T unisia.” O n  13 
D ecem ber 1994, the IC J /C IJ L  issued another statem ent reaffirming 
th a t the original docum ent faithfully reflected the partic ipants’ views 
an d  th a t  th e ir  a p p ro v a l o f  th e  te x t  h a d  b ee n  v id e o ta p e d . T he 
IC J /C I J L  expressed their regret tha t the Tunisian authorities had 
n o t only  nu llified  th e  orig inal docum ent, b u t th a t  th ey  h ad  also 
p re ssu red  ind iv idual judges in to  accep ting  a false one. T he I C J  
S ecretary -G eneral said th a t  "Those w ho dared  today  to  p ressu re  
judges to  w ithdraw  a docum ent m ay dare tom orrow  to pressure them  
to pronounce innocence or guilt.”

T h e M ed ia  a n d  th e J u d ic ia ry

The C IJ L  and  the I C J  held a  Sem inar on the M edia and  the 
Ju d ic ia ry  betw een  18-20 J a n u a ry  1994 in M ad rid  (S pain ). The
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s e m in a r  fo rm e d  p a r t  o f th e  C I J L ’s o n -g o in g  s tu d y  on  th e  
independence of the judiciaiy and the légal profession.

T h e  39 p a r t ic ip a n ts  in c lu d e d  ju d g e s , la w y e rs  a n d  m ed ia  
représentatives from  ail over the w orld, w ho had  dealt w ith  those 
issues in the course of th e ir profession. T hey exam ined the often 
thorny  relations betw een a  free press and an independent judiciary, 
touching on différent issues such as the dichotomy between the need 
to inform the public and the need to avoid exercising undue influence 
in  delicate légal proceedings. The sem inar gave b irth  to  principles 
agreed on by  the participants (The M adrid  Principles) destined to 
facilitate th a t relationship. M any  différent factors w ere taken  into 
considération, inter alia, increasingly global and transnational modes 
o f com m unication  an d  th e ir  im p act on ju d ic ia l p ro c éd u re s , the  
relation betw een ethics and judicial independence, the restraints that 
m ight be necessaiy  for the p ro p er adm inistration of justice, m edia 
c r it ic is m  o f ju d g e s  a n d  th e i r  d é c is io n s  as w e ll as in -d e p th  
perspectives o f these issues m  several countries. An annex  to  the 
M ad rid  P rinciples defined stratégies to  help ease the relationship 
betw een the m edia and the judiciaiy.

The C IJ L /IC J  issued a  press release at the start of the seminar 
and another at its close (18 and 20 Jan u a ry  1994, respectively - the 
tex t of the Principles was attached to the latter). The papers of the 
sem inar will be published in the 1995 édition of the CI J L  Yearbook.

Enhancing the CIJL Network

O ver the triennium , members of the C IJ L  Advisory Board, the 
D irector and A ssistant Légal Officer of the C IJ L  w ere called upon 
by  international organizations to offer their expertise on the subject 
o f  ju d ic ia l  in d e p e n d e n c e .  T h e  C o u n c il o f E u ro p e , C S C E , 
In tern a tio n al B ar Association, Union internationale ded avocatj  , B ar 
Association of Paris (and other b ar associations), C aribbean Rights, 
and Pénal Reform  International are a  few of these organizations.

The C IJ L  served as a consultant of a three-year project entitled 
D éterm inants of the Independence and Im parti al ity of the Judiciary, 
carried out by the P IO O M  Foundation, a part of the Centre for the 
S tu d y  o f S o c ia l C o n flic ts  o f th e  U n iv e r s i ty  o f L e id e n , th e
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N e th e rlan d s . T he P ro jec t stud ies ju d ic ia l in d ep en d en ce  in  fo u r 
c o u n tr ie s :  B u rk in a  F aso , In d ia , P h il ip p in e s , a n d  S r i  L a n k a . 
Researchers w ere selected from each country  to study and report on 
issues of judicial independence. The program m e meets annually  to 
rev iew  p ro g re ss  m ade. T he C I J L  w ill co n s id e r jo in in g  in  th e  
publication of the final studies.

The C IJ L  also systematically seized the opportunity  of the IC J  s 
w ork  w ith  African N G O s and the African Commission on H um an 
a n d  P e o p le s ’ R ig h ts  to  d is s e m in a te  in fo rm a t io n  on ju d ic ia l  
independence. M ore  im portantly , the C I J L  was able to  establish 
contacts in m any African countries; contacts th a t allow the C IJ L  to 
perform  its protective function.

Work a t the International LeveL

U N  Commutation on H um an  R ighttt 
a n d  itd  Sub- C om m ission

F or years, the C I J L  had  targe ted  its annual report, Attacha on 
Justice, a t th e  A u g u st m ee tin g  o f th e  U N  S u b -C o m m issio n  on 
P rév en tio n  o f D isc rim in a tio n  an d  P ro tec tio n  o f M in o ritie s , the  
relevant international body. D uring the triennium , the tenure of the 
Sub-Com m ission’s Spécial R apporteur on the Independence of the 
Judiciaiy , M r. Louis Jo inet, ended. Mr. Jo inet, the French expert on 
the Sub-Commission, had  long been a  strong supporter, as w ell as 
A dvisory  B oard  M em ber, o f the C IJL , and  the  organization was 
very sorry to  see his m andate end.

The end of the Sub-Com m ission’s m andate, however, offered a 
h is to r ié  o p p o r tu n i ty  to  “u p g r a d e ” th e  s u b je c t  o f ju d ic ia l  
independence to  the U N  Commission on H um an Rights. This had 
been a  long-term  goal of the C IJL . After a focused lobbying effort, 
the C IJL ’s objective becom e a  reality; on 8 A pril 1993, the  C IJ L  
issued a press release w arm ly welcoming the resolution of the U N  
Commission on H um an Rights to create a  Spécial R apporteur on the 
Independence of the Judiciary.

The C IJ L  had been instrum ental in the formulation and adoption 
of the resolution (a copy of w hich was attached to  the press release).
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The appointaient of a  Spécial R apporteur was the resuit of years of 
incessant efforts and lobbying on the p art of the C IJL , the IC J  and 
m any  o th er concerned  N G O s. T he C I J L  u rg ed  ail perso n s an d  
organizations w ith  relevant inform ation to subm it it immediately to 
the Spécial R apporteur at the U N  C entre for H um an Rights.

Shortly after, the C IJ L  issued another press release announcing 
th a t  D a to ’ P a ra m  C u m a ra s w a m y  (M a la y s ia ) ,  P r é s id e n t  o f 
L A W A SIA , M e m b e r o f th e  A d v iso ry  B o a rd  o f th e  C I J L  an d  
M em ber of the IC J , had been appointed to the post.

As d iscussed  below, the  C I J L  now  targ e ts  its annual report, 
Attackd on Justice, a t the M arch  m eeting of the U N  Commission on 
H um an Rights.

U N  C om m ission on C rim e P révention  
a n d  C rim in a l Ju stice

I t is a  p riority  of the C IJ L  to  attend the annual session of the U N  
C o m m iss io n  on C rim e P ré v e n tio n  a n d  C rim in a l J u s t ic e ,  th e  
in te rgovernm en ta l body  charged  w ith  th e  im plem entation  of the 
Basic Principles on the Independence o f the Ju d ic ia iy  and  on the 
R ôle of L aw yers. T he C I J L  a tten d ed  the first, second and  th ird  
sessions of the Commission, w hich took place in  Vienna between 21- 
31 A pril 1992, 13-23 A pril 1993, and  from  26 A pril-6  M ay  1994 
respectively.

A t each session, the C IJ L  makes oral interventions stressing the 
im portance of the application of the existing international standards 
in the field of crime prévention and criminal justice, particularly of 
the above-m entioned U N  Basic Principles on the judiciaiy  and the 
rôle of lawyers. The C IJ L  systematically calls on the Commission to 
reaffirm  th e  im portance o f th e  effective im plem entation of those 
principles, to  invite governments to  pay  due attention to  them  and to 
prom ote th e ir  w ide dissém ination, s treng then  the m echanism s to 
m onitor th e ir im plem entation, and  to  consider them  as a base for 
technical assistance program m es to consolidate the crim inal justice 
system throughout the  world.

T he C om m ission se t up  an  open-ended  in-sessional w ork ing  
group to examine the application of, inter alla, the Basic Principles on
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the Independence of the Judiciaiy . D ue to the lobbying of the C IJL , 
these Basic Principles w ere at the centre of the Com m issions w ùrk.

W hile the C IJ L  has seen some success for its efforts, the tren d  of 
th e  C o m m iss io n  is m o v in g  q u ic k ly  aw a y  fro m  th e  c o n c re te  
im plementation of international instrum ents. Even the use of w ords 
such as “im plem entation” and “hum an righ ts” is being challenged by 
c e r ta in  g o v e rn m e n ta l d é lég a tio n s . T h e  C I J L  is co m m itted  to  
co n tin u e  to  p re s su re  th e  C om m ission  to  ach ieve its  ex p ressed  
purpose - the concrete im plem entation of in ternational instrum ents 
related to criminal justice.

P u blication*)

A ttach a on Ju stice

The C IJ L  publishes an annual report entitled Attaché on Justice: 
the HarMdnient and Perdecution of Judged and Lawyer,}. O riginally, the 
re p o r t  se rv ed  to  ca ta lo g u e  th o se  ju d g es an d  law yers w h o  w ere  
harassed  or p ersecu ted  during  the  year. O v er the  trienn ium , the 
report expanded in size and scope to not only list individual cases, 
bu t also to analyse the country-specifîc contexts of these abuses. The 
report is fast becoming a  globally recognised reference on the present 
state of national légal systems.

Each year, the repo rt is distributed w orld-w ide and receives wide 
attention from the international and national press. Furtherm ore, it is 
presented to the relevant U N  bodies w ith  great effect. At the 1993 
session of the U N  Sub-Commission on Prévention of D iscrim ination 
and P rotection of M inorities, the Spécial R apporteur on the issue, 
M r. L ou is J o in e t ,  b eg a n  h is o ra l r e p o r t  b y  p ra is in g  th e  w o rk  
undertaken  by  the C l J L  and  the  invaluable in p u t to  be garnered  
from its yearly reports. G overnm ents have been m creasingly taking 
this report seriously; the am ount of responses by governments to the 
report grows eveiy year.

The 1992 Attackd on Justice was the fourth-annual édition of the 
report. I t catalogued the cases of 447 jurists in 46 countries w ho had  
suffered reprisais for carrying out their professional functions. O f
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these, 35 w ere killed, 2 w ere "disappeared,” 17 w ere attacked, 67 
rece iv ed  th re a ts  o f v io lence, 103 w ere  d e ta in ed , an d  223 w ere  
sanctioned. This was the first édition of Attaché on Juétice to include 
the C IJL ’s analysis of légal systems in m any countries.

In  1993, the fïfth-annual édition of Attaché on Juétice catalogued 
the cases of 352 jurists in 54 countries w ho suffered reprisais for 
cariying out their professional functions. O f these, 32 were killed, 3 
w e re  “d is a p p e a re d ,” 34 w e re  a tta c k e d , 81 re c e iv e d  th re a ts  o f 
violence, 95 w ere detained, and  107 w ere sanctioned. The repo rt 
noted  th a t this violence was carried out not only by  governments, but 
also by opposition groups, land-ow ners, guerrilla, and para-m ilitaiy 
groups. This édition  continued  to  give increasing atten tion  to the 
contexts in w hich these violations of légal and  judicial independence 
occurred.

In  1994, the timeline for the publication of Attaché on Justice was 
a ltered . D ue to  the  estab lishm en t o f the S pécial R ap p o rteu r on 
Ju d ic ia l Independence of the U N  Commission on H um an Rights, 
the publication  of the  six th-annual Attaché on Juétlce w as changed 
from  A ugust 1994 to F eb ru ary  1995. This édition w as the C IJ L ’s 
m ost complété report to date. The repo rt described the cases of 572 
ju rists a round  the  w orld. It also p rovided  an analysis of the légal 
s tructu res and  prevailing hum an rights situations in 58 countries. 
This édition was the first to appear in French, as well as English.

C IJL  Yearbook

T h e C I J L  p u b lish e s  its  Yearbook (in  E n g lish , F re n c h  an d  
S p a n is h )  to  p ro v id e  a g lo b a l fo ru m  fo r  d is c u s s io n  on  th e  
independence of the judiciary.

In  1992, th e  f i r s t  v o lu m e  o f th e  Yearbook e x a m in e d  th e  
co n stitu tio n a l g u aran tees  fo r th e  independence of th e  jud iciary . 
Beginning w ith  an overview of international principles, the Yearbook 
addressed the  subject in Algeria, France, Italy, and Poland. These 
articles w ere w ritten  by  leading judges and commentators. M any of 
the articles pointed out the pitfalls in the formai guarantees of judicial 
independence and addressed questions related to the séparation of 
pow ers, the H igh Council of the Judiciaiy , as well as the mode of
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selection, tenure , prom otion, and  rem oval o f judges. T he Yearbook 
concluded w ith  a  repo rt of the  Ja p a n  Fédération of B ar Associations 
and a  report o f a  C IJ L  tria l observation in Syria.

In 1993, the second volume of the Yearbook. focused on the légal 
protection o f lawyers. The v e iy  différent situations in India, Egypt, 
Belgium, and  Cam bodia w ere addressed. Each article was w ritten  by  
a  lead ing  p rac titio n e r in  each country . M u  ch o f the volum e w as 
dedicated not only to  the légal protection of lawyers, b u t also to  their 
o b lig a t io n s  to  p r o te c t  h u m a n  r ig h ts  as fu ll  p a r tn e r s  in  th e  
adm inistration of justice. The Yearbook also included the repo rt of the 
H um an Rights Committee o f the B ar Council of England and Wales.

In  1994, the th ird  volume of the Yearbook explored the judiciary 
in transition in  Cam bodia and  in the Palestxnian autonom ous areas. 
The volume addressed m any of the problem s faced by the judiciary 
and  légal profession as a  w hole to rebuild  a functioning system  of 
justice. I t also included the  R esolution of the U N  Com mission on 
H u m a n  R ig h ts  e s ta b l is h in g  a  S p é c ia l  R a p p o r te u r  on  th e  
Independence o f the Judiciary .

Chile: A  Tim e ofR eckon in g

T his study, p u b lish ed  jo in tly  w ith  th e  I C J  (see above, I C J  
Activities in Latin America) focuses on Chile as a  case study on how  
countries in transition are dealing w ith the legacy of oppression. The 
1989 transition to  dem ocracy in Chile raised hopes tha t past injustice 
w ould b e  rectified. Several measures, however, taken  by the form er 
m ilita ry  g o v e rn m e n t h av e  m ade th is  ta s k  d iff icu lt. T h e  s tu d y  
in terv iew s law yers, rep résen ta tiv es  o f C hile’s non-governm en tal 
hum an rig h ts  organizations, relatives o f  victim s of hum an  righ ts  
v io la t io n s , p o l i t ic a l  p r is o n e r s ,  m e m b e rs  o f  th e  ju d ic ia ry , 
pa rliam en ta rian s , an d  governm en t officiais, an d  assesses C hile's 
efforts to  confront its past.

iS tudy on the Independence 
o f  the J u d ic ia ry  a n d  the L ég a l P rofession

In  J u n e  1992, th e  C I J L  began  w o rk  on an  extensive, w ide- 
ranging  study  on the  independence of the  ju d ic ia iy  and  the  légal
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pro fessio n . A  m assive m ailing  of q u estio n n a ire s  to  governm ent 
missions m  Geneva and to num erous N G O s was carried out and the 
re s u  s a re  e in g  a n a  y sed . M o st im p o rtan tly , th is  p ro c e ss  o f 
in fo rm a tio n  c o lle c tin g  h as  m ad e  i t  p o s s ib le  fo r  th e  C I J L  to  
contm uously expand its institutional knowledge and  capacity. It is 
the résulta of the study on the independence o f the judiciaîy  and légal 
profession th a t made lt possible for the C IJ L  to analyse over 50 légal 
systems annually m  Attaché on Justice (see above)
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N a tio n a l Sections an d  A ffiliâ tes

The IC J  has 78 national sections and  affiliâtes th roughout the 
world. In order to encourage the flow of inform ation betw een itself 
and  its na tio n al sections and  affiliâtes and  b etw een  the  national 
sec tio n s  an d  affiliâ tes them selves a  re g u la r  sec tio n  in  th e  I C J  
quarterly  new sletter is devoted to national section and affiliate news, 
and  carries artic les abou t th e ir  activities, w hich  are  as varied  as 
assisting the légal profession in  C en tral and  E astern  E urope  and 
m onitoring the hum an rights situation in Bougainville.

D uring  the  period  1992 to  1994, national section and  affiliate 
activities directly linked to the IC J  included the following:

• the I C J ’s European sections held two conférences - one in 
S tra s b o u rg , in  A p ril 1992, th e  o th e r  in  B u d a p e s t in  
Septem ber 1994. The Strasbourg meeting took place w ith 
th e  p a r t ic ip a t io n  o f  ju r i s t s  f ro m  E a s te r n  E u ro p e  
(C zechoslovakia, E stonia, H ungary, Latvia, Po land  and  
R u ss ia ) a llo w in g  th em  to  ex ch an g e  v iew s w ith  th e ir  
W estern  counterparts. The Secretary-G eneral was one of 
th e  o p en ing  sp eak ers . T he I C J  issu ed  a p ress  re lease  
concerning the meeting and setting out the substance of the 
fo u r re so lu tio n s  ad o p ted  b y  th e  n a tio n a l sec tions an d  
affiliâtes. The B udapest m eeting considered the rights of 
minorities and the relationship between the right to privacy 
and the freedom  of the media. It was agreed to  establish a 
standing committee of the European sections of the IC J  to 
en h an ce  co -o p era tio n . T he I C J  de liv e red  th e  k eyno te  
speech.

• in F eb ruary  1992, the V ice-Président of the I C J ’s Polish 
s e c tio n  w ro te  an  a r t ic le  fo r  th e  P o lis h  n e w s p a p e r  
Rzeczpospolita about the IC J  and the newly form ed Polish 
section;

• in the  firs t h a lf of 1992, the  N eth erlan d s Com m ittee of 
Ju ris ts  for H um an Rights recruited  légal researcher A art
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H endriks as European project officer for the IC J ; the post 
w as  fu n d e d  b y  th e  E u ro p e a n  C o m m u n ity  a n d  w as  
considered an intérim  step until the IC J  hired a  European 
légal officer;

• the IC J  attended a  colloquium organized by the American 
A s s o c ia tio n  fo r  th e  I C J  on  The R ôle  o f  G o vern m en t 
D epartm ent) in the Formulation and Implémentation o f  H um an  
R ightd  C onsidérationd in Foreign P o licy  in  S to ck h o lm , in  
O ctober 1992;

• in A pril 1993, the D irecto r o f the  C IJ L  represen ted  the 
IC J  a t the S teering Committee m eeting of the European 
Sections of the IC J , w hich was held in Vienna and hosted 
by  the IC J  s A ustrian section;

• the  S ecre ta ry -G en era l p a rtic ip a te d  as a  sp eak er in  the  
annual général m eeting of the Canadian Section of the IC J  
in A ugust 1993;

• the C IJ L  A ssistant Légal O fficer attended  a colloquium  
co-organized  by  the  Swiss Section o f the  I C J  w ith  the  
Swiss Institute of Com parative Law, the Swiss Association 
o f Ju d g es and  representives of Swiss law  faculties on Basic 
quedtiond o f  international law and condtitutwnal law in the Baltic 
Stated, w hich was held in Lausanne in D ecem ber 1993.

The D irector of the C IJ L  attended an international colloquium 
on H um an Rigbtd: Protection Mechanidmà and Political Change, organized 
b y  th e  G aza  C e n tre  fo r  R ig h ts  a n d  L aw  (an  I C J  a ffilia te )  in  
Septem ber 1994.

New N ational Section j and Affiliâtes

In J a n u a iy  1993, a  group of lawyers in Copenhagen, D enm ark 
re-established the D anish Section of the IC J . The C hairm an o f the 
Executive Com m ittee of the IC J , Ju s tic e  M ichael K irby attended  
the meeting tha t relaunched the section on 12 J a n u a iy  1993.
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In  S ep tem b er 1994, th e  E x ecu tiv e  C om m ittee ap p ro v ed  th e  
création of an  IC J  national section in Latvia. Called Independence and 
the Rule of Law, the section is based in R iga and  is the first national 
sec tio n  to  b e  es tab lish ed  in  one o f  th e  co u n trie s  th a t  re g a in ed  
in d ep en d en ce  from  M oscow  fo llow ing  th e  dem ise o f th e  Soviet 
U nion in  1991.

In  J a n u a r y  1994, th e  E x e c u tiv e  C o m m ittee  a p p ro v e d  th e  
récogn ition  o f th e  AééocLacion Ecuadoriana de Jurûtas  as th e  I C J ’s 
Ecuador N ational Section.

T he Executive Com mittee also approved affiliate status for the 
Association for the Defence of H um an Rights in Zaire; the Association 
tchad 'unne de juristes-, the Egyptian O rganization for H um an Rights; 
and the International H um an Rights Law  G roup (USA).
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F in an cia l S ta tem en t

INTERNATIONAL C0M1ISSIQM OF J11RISIS

ba l a n c e  s h e e t  a s  o f  d b c e m b e r  31. 1992

(with comparative figures of the preceding year) 

(Currency - Swiss Francs)

1992
A S S E T S

45,027
2,990,000

226,694
27,042

3,288,763

D0N0R-DESIGNATED SPECIAL PR0JECTS FUND (Note 2):
Cash 28,727
Contributions to receive 423,130
Receivable from général fund 1,813,365
Other receivables 463,615
Prepayments 35,239

2,764,076

GENERAL FÜND:
Cash
Time deposits (Note 5) 
Accounts receivable 
Prepayments and deposits

L_I A B I L I T I E S
GENERAL FUND:

Bank overdrafts 297,047
Contributions received in advance (6,401)
Accounts payable and accrued liabilities 391,111
Payable to donor-deeignated spécial

projects fund 1,813,365
Reserves

— Reserve for possible discontinuance
of opérations (Note 4) 720,000

- Fund balance 73.641
Reserves 793,641

3,288,763

D0N0R-DESIGNATED SPECIAL PROJECTS FÜND (Note 2):
Accrued expenses 193,499
Contributions received in advance 2,192,544
Unexpended contributions
Deferred incorae 378,033

2,764,076

1991

41,689
4,030,000

327,599
30,902

4,430,190

24,938

2,997,189
51,087
29,321

3,102,535

70,866
204,348
287,060

2,997,189

870,727

4,430,190

149,867
2,528,897

423,771

3,102,535
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INTERNATIONAL COMMISSION OF ÏUKISTS

BALANCE SHEET AS OP DECEMBER 31.1993 
(with comparative figures of the preceding year) 

(Currency -Swiss francs)

ASSET-S
GENERAL FUND:

Cash
Time deposits (Note 5)
Contributions to receive 
Accounts receivable 
Prepayments and deposits

DONOR-DESICNATED SPECIAL PROJECTS 
FUND (Note 2):
Cash
Contributions to receive 
Receivable from général fund 
Other receivables 
Prepayments

L 1 A B I L 1T 1 E S
GENERAL FUND:

Bank overdrafe
Contributions received in advance 
Accounts payable and accrued liabilities 
Payable to donor-designated spécial 

projects fund 
Reserves-

Reserve for possible discontinuance
of opérations (Note 4) 1,165,000

Other reserves (Note 4) 65,000
Fund balance 192.945

Reserves

DONOR-DESIGNATED SPECIAL PROJECTS 
FUND (Note 2):
Accrued expenses
Contributions received in advance (Note 2) 
Deferred income 
Unexpended contributions

1993

168,189
4,230,000

26,551
102,954
16,026

4,543,720

146,431

2,775,634
145,055
111,811

3,178,931

345,141

2,775,634

1,422,945
4,543,720

155,927
2,641,856

381,148
3,178,931

720,000

73,641

The accompanying notes are an intégral part of this balance sheet.

1992

45,027
2,990,000

226,694
27,042

3,288,763

28,727
423,130

1,813,365
463,615

35,239
2,764,076

297,047
(6,401)

391,111

1,813,365

793,641
3,288,763

193,499
2,192,544

378,033

2,764,076

146 In te rn a tio n a l C om m ission o f  J u r is ts



BALANCE SHEET AS OF DECKMBER 31.1994 
(with comparative figures of the precedmg yeat) 

(Currency - Swiss francs)

31.12.94

A S S E T S

GENERAL FUND:
Cash
Time deposits (Note 5)
Contributions to recel ve 
Accounts receivable 
Prepayments and deposits

INTERNATIONAL COMMISSION OF 1URISTS

DONOR-DESIGNATED SPECIAL PROJECTS 
FUND (Note 2):
Cash
Receivable from gênerai fund 
Other receivables 
Prepayments

193,817
4,502,500

118,928
16,047

4,831,292

466̂ 56
3^69,422

394,240
96,809

4,327,327

L I A B 1 L I T I E S

GENERAL FUND:
Accounts payable and accrued liabilities 
Payable to donor-designated spécial 

projects fund 
Other liabilities

283,726

3,369,422
19,327

Reserve for possible discontinuance
of opérations (Note 4) 925,000 1,165,000

Other réserves (Note 4) 56,000 65,000
Fund balance 177.817 1,158,817 192.945

DONOR-DESIGNATED SPECIAL PROJECTS 
FUND (Note 2):
Accrued expenses
Contributions received in advance (Note 2) 
Donor- designated fund balance

4,831,292

38,488
3,369,473

919,366
4,327,327

The accompanying notes are an intégral part of this balance sheet.

31.12.93

168,189
4,230,000

26,551
102,954
16,026

4,543,720

146,431
2,775,634

145,055
111311

3,178,931

345,141

2,775,634

1,422,945

4,543,720

155,927
2,641,856

381,148
3,178,931
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