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Preface

T he In te rn a tio n a l C om m ission o f J u r is ts  ( IC J )  an d  the  F iji 
W om en’s R ights M ovem ent (F W R M ) jointly organized a  sem inar 
on «W omen and  the Law  in the Pacific® betw een 25-29 April 1994 
in  Fiji.

T he ob jective  o f th e  sem in ar w as to  exam ine a p le th o ra  o f 
re le v an t law s an d  issues a ffec tin g  W omen in  th e  P acific  Is lan d  
S ta tes. T he efforts u n d e rta k en  in  d iffe ren t coun tries o f the  vast 
Pacific region in  providing legal literacy an d  developing legal aid  
and  paralegal train ing program m es w ere discussed at length. Lively 
debates also focused on U nited  N ations Conventions and  fora in the 
dom ain of w om ens rights, as well as the w ork  of the In ternational 
L abour O rganization (IL O ) an d  the U nited  N ations Educational, 
Scientific an d  C ultu ral O rgan ization  (U N E S C O ). A no ther topic 
w as the coordination of activities am ong w om ens organizations at 
the national, regional, and  in ternational levels.

T h is  p u b l ic a t io n  c o n ta in s  th e  p a p e rs  p r e s e n te d  b y  b o th  
p a r t ic ip a n ts  a n d  th e  re s o u rc e  p e rso n s , in c lu d in g  law y e rs  o r  
rep resen ta tiv e s  o f w o m en ’s N G O s, on  th e  s itu a tio n  o f w o m en ’s 
rights in their respective countries. I t also contains the Conclusions 
and  R ecom m endations w hich  are to  serve as the basis for fu tu re 
action.

A t the  national level, it w as ag reed  to: iden tify  an d  establish  
« n a tio n a l fo ca l p o in ts » on w h ich  to  re p o r t  on  a  re g u la r  basis; 
co o rd in a te  w ith  all re lev an t n a tio n a l h um an  rig h ts  n e tw o rk s to  
b o ls te r exchange o f in fo rm ation ; develop s tra teg ies to  elim inate 
violence against women; enhance education and  train ing concerning 
w o m en ’s rig h ts  an d  coord ina te  legal lite racy  activ ities; organize 
system atic and  consistent paralegal train ing program m es; tra in  law  
enforcem ent officers on w om en’s righ ts  issues; ho ld  legal service 
program m es; and  undertake research  on Women’s issues. I t was also 
deem ed necessary  to  lobby all regional governm ents to  ra tify  the  
U N  C onvention on the E lim ination of all Form s o f D iscrim ination 
Against W om en (C E D A W ).
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A t re g io n a l/in te rn a tio n a l  levels, th e  p a r tic ip a n ts  inter alia  
em phasized  th a t  in fo rm a tio n  an d  d o cu m en ta tio n  co n s titu te  the  
backbone o f N G O  action. T hey  said  th a t  these «powerful tools» 
w ere necessary to  «efficiently carry  out their w ork.» Efficient and 
m ore rap id  access to  inform ation from  regional and  in terna tional 
organizations w as considered vital.

Som e 40 p a rtic ip a n ts  re p re sen tin g  15 S ta tes a n d  te rr ito r ie s  
p artic ipa ted  in the  discussions: Cook Islands, F ederated  S tates of( 
M icronesia, Fiji, Kiribati, M arshall Islands, N auru , N ew  Caledonia, 
N iue, P apua N ew  Guinea, Solom on Islands, Tahiti, Tonga, Tuvalu, 
V anuatu, and  W estern  Samoa.

The IC J  w ishes to express its g ratitude to  the E uropean  U nion 
w hose financial contributions enabled us to  undertake the sem inar 
and  publish this report.

A dam a Dieng  
Secretary-General o f  the IC J
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TheAdia Pacific Forum on Women, 
Law and Development

M<t. Salbiah Ahmad, Programme Adttociate, 
Adia Pacific Forum on Women,

Law and Development 
(APW LD)

Women and the Development Decade

T he A P W L D  w as a seed th a t  g rew  ou t o f g rievances of the  
developm ent decade of the 1960s and  its im pact on w om en in the 
T h ird  W orld. D evelopm ent b ro u g h t w ith  it a deterioration  in the 
s i tu a t io n  o f w o m en . R e s e a rc h  sh o w s th a t  w o m e n ’s access  to  
economic resources, incom e and  em ploym ent has w orsened, their 
bu rden  o f w ork  has increased and  their relative and  even absolute 
health, nu tritional and  educational status has declined.

W here th ey  are principal p roducers and w orkers, their services 
are undervalued  and  w ages low. In  the agricultural and  industrial 
sectors, th ey  are n o t decision-m akers; th ey  have no contro l over 
w o rk in g  co n d itio n s . B esides th is  « in teg ra tio n  in  developm ent*  
w ork, w om en are traditionally  hom e m anagers (collecting fuel and  
water, m eeting the  basic needs o f food and looking after the health  
of the family) and  carers (welfare of parents and  ch ildren).

W om en have no t been beneficiaries in the developm ent process. 
They are m arginalized due to  unequal access to  employment, credit 
technology, education and  training.

W orking with Law

O u r  d ia lo g u e  w ith  w o m en  in  th e  re g io n  on law  a n d  leg a l 
strategies show ed that:
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• th e  la n g u a g e  o f  th e  law  te n d s  to  b e  d isc r im in a to ry , 
lim iting the righ ts of women;

• th e  ap p lic a tio n  o f th e  law s te n d s  to  be  p re ju d ic ia l to  
women;

• w om en are unaw are o f their ow n rights or the  m eaning of 
the  law  in practice;

• w om en have no access to  the process of law  for economic 
reasons;

• w om en lack the confidence to  take action;

• w om en do no t tru s t the  law, its institutions and  lawyers;

• there  are  insufficient lawyers, or insufficient law yers w ho 
w ork  on a  legal aid  basis; and

• there  is frustration  and  disillusionm ent w ith  w orking  w ith  
the law.

Yet w om en continue to  use law, continue to  be involved in legal 
processes and  strategies o f some k ind  in  the hope th a t it will bring 
change.

W hy Law?

H as m ore law  and  m ore reform  in the law  b rough t the desired 
change? D oes equality before the law  m ean th a t w om en can now  no 
longer be discrim inated against in  the w orkplace in term s of wages 
and  benefits and  the  n a tu re  o f the w ork? D oes change in  the law  
bring  about change in the w ay  m en and  w om en behave tow ards one 
another, does it change attitudes abou t family roles for w om en and  
m en, the  societal expecta tions o f w om en an d  m en, re la tionsh ips 
b e tw e en  p eo p le  a n d  b e tw e en  th e  p eo p le  a n d  th e  S ta te?  D oes 
ch an g e  in  th e  law  b r in g  h ig h e r  incom e, b e t te r  h e a lth  a n d  th e  
elim ination of violence against w om en?

10 In tern a tio n a l C om m ission o f  J u r is ts



Some o f us feel th a t w e should give up  w orking w ith  law. Law  is 
seen as a  m eans o f oppressing  people, law  is associated w ith  the 
pow erful: in te rn a l security  ac ts/an ti-te rro rism  (deten tion  w ithou t 
trial) laws to  preserve «national security®; labour laws th a t do not 
p rov ide fo r m inim um  w ages in  free trad e  zones an d  freedom  o f 
association (trade  union ization) - law s th a t  are p ro -m anagem ent 
a n d  p ro -m u ltin a tio n a ls  r a th e r  th a n  p ro -w o rk e rs , to  c ite  som e 
examples in the T h ird  W orld.

O thers feel th a t w e m ust be able to  m ake use o f a  system  th a t 
gives us a  reasonable expectation of justice. I t is a  forum  for dispute 
settlem ent, to  define and  redefine rights. It has its weaknesses, b u t 
it can a t least provide an  in terim  relief/redress in a given situation. 
I t rem ains for some of us the site of our struggle for change.

So m aybe law  is not the end  p ro d u c t th a t we w ant. M aybe w e 
can begin to  look a t law  as a  process for change.

L egal S trategies as a  Response fo r  Change

A t th e  end  o f the U N  decade fo r w om en, culm inating in  the  
N a iro b i  m ee tin g , w o m en  e x p re s s e d  a n e e d  to  b e g in  a  g lo b a l 
dialogue on the  grow ing experim entation  w ith  legal strategies. A  
w orkshop on w om en, law  and  developm ent w as held in  N airobi in 
1985 w ith  the following objectives.

a) To b e g in  o rg a n iz in g  in fo rm a t io n  c o n c e rn in g  o u r  
understand ing  of:

(i) th e  re la tio n sh ip  b e tw e en  th e  law  a n d  th e  soc io 
economic developm ent process as it affects women;

(ii) the  legal an d  cu ltu ra l m echanism s w hich  m aintain  
w om ens m arginal status; and

(iii) su c c e ss fu l s tra te g ie s  to  im p ro v e  w o m en 's  leg a l 
status.

b) To d e v e lo p  a  n e tw o rk  am o n g  T h ird -W o r ld  w o m en  
w orking to  prom ote an d  im prove the status of women;
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c) To contribute to  the developm ent of effective action using 
law  and  o ther creative methodologies; and

d) To fo cu s  w o rld  a t te n tio n  on  th is  issu e  a n d  h e ig h te n  
a w a re n e s s  a b o u t  th e  im p o r ta n c e  o f  la w  in  s h a p in g  
wom en's partic ipation in  developm ent.

W hat are the Elem ents o f a  S trategy?

F or our purposes, strategy

• has clearly defined goals and  objectives;

• is a  series of p lanned  activities (not sporadic) designed to 
m eet these goals;

• is carried  ou t over a period  of time in  a  system atic way;

• is c a r r i e d  o u t  b y  a g ro u p  o f  p e o p le  in  a
collective/collaborative w ay  (Schuler, 1986; 21).

A Fram ework fo r  E xam ining Strategies

The strategies in each com ponent o f the legal system  (content, 
s tru c tu re  a n d  c u ltu re )  c a n n o t be w o rk e d  o u t in  iso la tio n . T he 
strategies of each com ponent m ust also targe t the o ther com ponents 
of the legal system. A  holistic approach  is vital to  the  success of a 
strategy.

F o r example, the  C onstitution of the  Cook Islands contains an 
equality provision, y e t w e are told, discrim ination continues in  the 
workplace. H ow  is the  problem  to be identified? Is it one of lack of 
know ledge of rights and  law? W ill inform ation on this law  enable a 
change in the situation of w om en in the w orkplace? The change or 
reform  in the  law  has to  be coupled w ith  strategies aim ed a t the 
s t ru c tu ra l  a n d  c u ltu ra l  co m p o n en ts  as w e ll. A n ex am p le  o f a
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s t r u c tu r a l  c h a n g e  in  th is  c a se , w o u ld  b e  t e s t in g  a  w o rk  
discrim ination case against the constitutional equality clause.

T o n g a’s cu sto m s - w e a re  to ld  - a b h o rs  ad u lte ry , w h ic h  is 
pun ishab le  by  law. I t is k now n  th a t Tongan m en often  re so rt to  
extra-m arital sexual relations and  children have been  b o rn  out of 
these unions. N evertheless Tongan w om en are re luctan t to  initiate 
legal action against their men. W hy? W om en are m ore forgiving, 
w e a re  to ld . B u t w h y  ju s t  w o m en ?  W h y  a re  m en  a llo w ed  to  
tra n s g re s s  a n d  w o m en  a re  e x p e c te d  to  fo rg iv e?  A re  m en  n o t 
accountable for their actions? Is no t accountability  a  fair value to 
expect o f m en? I f  a  Tongan w om an w ere to begin an  action (which 
she has the righ t to  do u nder the  law, presum ably  in some countries 
o n ly  m en  ca n  b r in g  a n  a c tio n  fo r  a d u l te ry  s in ce  w o m en  a re  
p e rc e iv e d  as th e ir  p ro p e r ty  a n d  n o t v ice v e rsa )  w o u ld  she be 
perceived as a, 'bad  person ’, as she is expected, as a  good w om an of 
Tonga, to  forgive? Looking a t the  cu ltural com ponent in this area 
w ould  require  an  exam ination o f the value system  th a t prevents the 
enforcem ent o f law  and  custom.

L egal Strategies to Empower Women

In  1989, the A P W L D  held tw o regional m eetings in Lahore and 
M anila to  examine legal aid, legal reform  and  legal literacy. Social 
tra n s fo rm a tio n  o r ch an g e  c a n n o t b e  b ro u g h t  a b o u t w ith o u t a 
w id e s p re a d  g ra s s ro o ts  e n d e a v o u r . T h e  t r a d i t io n a l  le g a l a id  
a p p r o a c h  w h ic h  is l a w y e r - c e n t r e d ,  w h ile  a d d r e s s in g  som e 
im m ediate needs an d  raising som e level of consciousness, ignores 
the fundam ental causes o f the problem s and  is inadequate b y  itself. 
L egal re fo rm  p ro g ram m es m u st ad d re ss  b o th  th e  c o n te n t an d  
s t r u c tu r e  o f  th e  le g a l sy s te m . T h is  m u s t b e  c o u p le d  w ith  a  
consciousness raising  o f th e  com m unity  in  re la tion  to  righ ts  and  
concerted  com m unity  ac tion  o r m obilization to  p u sh  fo r change. 
L egal re fo rm  m ust also be co n cern ed  w ith  decision-m aking  an d  
p o l ic y -m a k in g  p ro c e s s e s  a n d  w o rk  to w a r d s  th e  p o l i t ic a l  
partic ipation o f w om en in these spheres. Legal aid an d  legal reform  
requires legal literacy.

W om en  a n d  th e  L aw  in  th e  Pacific 15



L egal L iteracy

L egal li te ra c y  p ro g ram m es have  b een  fo cu sed  m ain ly  on  a 
«know y o u r rights® approach. W om en an d  organizations carrying 
out th is m ethod  o f inform ation-giving have evaluated  th e ir w o rk  
and found th a t it is no t enough th a t laws exist and  th a t people are 
aw are of them . Effective legal literacy is a  process concerning:

• acquiring/getting inform ation;

• critical aw areness o f rights and  the  law;

• the ability to  assert rights; and

• the capacity to  move/mobilize for change.

C ritic a l aw aren e ss  a n d  th e  a b ility  to  a s s e r t  r ig h ts  m u st be 
intrinsically linked to  issues of social structures th a t determ ine the 
u n eq u a l exercise  o f p o w er in  society. E ffec tive  legal s tra teg ies 
empower.

Empowerment o f Women

E m p o w erm en t co n ta in s  th e  w o rd  p o w e r. E m p o w erm en t is 
abou t pow er and  abou t changing the  balance of power. P ow er is 
e x e rc ised  in  socia l, eco n o m ic  a n d  p o litic a l r e la tio n s  b e tw e en  
individuals and  groups.

Pow er is control over resources (e.g. land, forests, skills, labour, 
bo d ies , k n o w led g e , in fo rm a tio n , id ea s) a n d  c o n tro l o f  b e lie fs  
(values, attitudes, ways o f th ink ing ).

E m pow erm ent is a  p rocess aim ed a t changing the natu re  and  
direction of forces w hich m arginalize w om en and  other groups in  a 
g iven  co n tex t. E m p o w erm en t b rin g s  a b o u t a re d is tr ib u tio n  o f 
p o w er i.e. p o w er b e tw een  nations, classes, castes, races, e thn ic 
groups or sexes (Batliwala, 1993).

Em pow ering legal strategies, of w hich legal literacy is a critical 
com ponent, begin w ith  legislative change or advocacy. T hey have to
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in c lu d e  a n  e d u c a tio n a l co m p o n en t w h ich  p ro g ress iv e ly  m oves 
w o m e n  fro m  le a rn in g  a b o u t  r ig h ts  a n d  in ju s tic e  to w a r d  a n  
u n d e r s ta n d in g  o f  th e  c a u se s  o f  t h e i r  in f e r io r  s ta tu s ,  to  th e  
articulation of alternatives and  the developm ent o f organizing and  
political skills.

W hat I<t the Objective o f Empowerment?

To challenge subord ination  and  subjugation an d  to  transfo rm  
th e  s tru c tu re s ,  sy s tem s a n d  in s t i tu t io n s  th a t  h av e  s u p p o r te d  
inequality.

Id W omens Empowerment A gain st Men?

I f  em pow erm ent of w om en is a  real success, i t  does m ean  th e  
loss o f  m en ’s tra d itio n a l p o w er a n d  co n tro l over th e  w om en o f  
th e ir  househo lds e.g.

• loss of control of h er body  and  physical mobility;

• loss o f the ‘rig h t' n o t to  do housew ork an d  care for the  
children;

• loss o f the  'righ t' to  physically abuse or violate her;

• loss o f the 'righ t' to  spend incom e m eant for the family on 
personal pleasures (and vices);

• loss of the 'r igh t’ to  abandon h er or take o ther wives;

• loss o f the ‘righ t' to  take unilateral decisions w hich affect 
the w hole family;

• and  the countless o ther w ays in w hich  m en o f every class 
have unjustly  confined wom en.

W om en  a n d  th e  L aw  in  th e  Pacific 17



The process of w om en’s em pow erm ent w ill also liberate men: 
th ey  w ill be freed  from  the  ro les o f op p resso r and  explo iter and  
becom e b e tte r  hum an  beings. T hey  w ill be like wom en, freed  of 
gender stereotyping (Batliwala. op. cit.).

E qu ality fo r  Women ‘W omens R igh ts’

W hen speaking of equality  for wom en, o r w om en’s rights, we 
are getting involved in  a  discussion abou t em pow erm ent. I t is not a 
case of throw ing  m en out o f the w hole picture. F or example, P apua 
N ew  G uinea bem oans the practice of polygam y am ong its m en or in 
th e  case  o f m y c o u n try  am o n g  M u slim  m en . W om en  a re  n o t 
how ever saying th a t th ey  w a n t m ore h u sb an d s because m en are 
taking m ore wives. T hey are saying th a t they  w an t a change in  the 
w ay their m en look at w om en. T hey are n o t ju st bodies, or things to 
be trad ed  and  discarded at will, th ey  w an t their dignity as hum ans.

Law and Access to Justice - Challenges and R ef lections

T he F o ru m ’s research  p ro jec t on gender an d  access to  justice 
d ram atica lly  show ed  th e  lim its to  th e  use o f law  in  ad d ress in g  
violations of w om en’s rights. L aw  does n o t necessarily equate w ith  
justice. Ju stice  as em bodied in the law  is really the in terp re tation  of 
th ings th a t  have gone th ro u g h  a  social sc reen  w h ich  is gender- 
biased against w om en in m any ways, w hether in  the family, in the 
economic sector or in  cases of violence against wom en.

Lobbying for m ore rights w ithout a  deeper understanding  of the 
limits and  possibilities of law  creates a false expectation tha t the  law  
can change w om en’s lives. The question w e need to ask  ourselves is 
how  to rely on law  and  rights w ithout creating either a  dependency 
on law, or the  expectation th a t law  will provide the solutions to  our 
problem s (Kapur, 1992a; 95).

W e need to  reconceptualize the  notion of rights, challenge the 
arb itra ry  distinction often m ade betw een law  and  politics and  locate 
rights w ith in  the b roader political strategies (Kapur, 1992b;35).
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W e need to look beyond law. Legal literacy and the  involvem ent 
of w om en in  legal processes have been positive in th a t w om en have 
begun and are continuing to articulate their views and  concerns in 
the language of rights. N ew  challenges for w om en’s em pow erm ent 
requires a re-th inkm g of the basis from  w hich our rights as wom en 
em anate. I t is necessary for us to  begin articulating a language of 
rights from  our perspective: a  fem inist theoretical construct w hich 
validates w om ens experiences in the region (Ahmad, 1994).
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Proposal for a Continuing Education 
Certificate on Women and the Law 

and Rightd Education

Met. Cento. Bolabola, Coordinator Continuing Education 
University o f the South Pacific

The continuing education section o f the U niversity  Extension, 
U niversity  o f th e  S ou th  Pacific (U S P ), is p roposing  a  p ro jec t to  
d e s ig n , d e v e lo p  a n d  d e l iv e r  a  n o n - c r e d i t  c e r t i f ic a te  s tu d y  
program m e addressing w om en and  the law  and  rights education.

The section has had  consultations w ith  individuals and  groups 
w o rk in g  in  the  field  o f w om en's righ ts, w om en an d  the  law  and  
rights education in  general. T here seems to be a  general consensus 
th a t fu rther education relating to  wom en and  the law  be delivered 
th rough  a  m ainstream  education institution and  m ade available as 
w idely as possible in the islands o f the South Pacific.

T h e  « d is ta n c e  ed u ca tio n ®  s t r u c tu r e  a n d  n e tw o r k  o f  th e  
U niversity  Extension of the U niversity  of the South Pacific has the 
expertise and  infrastructure to  assist in  the production, design and  
im plem entation o f the p roposed  certificated program m e in tw elve 
countries in  the South Pacific. S tudents w ould enrol th rough  their 
U S P  C entres and  countries outside the  U S P  region w ould  also be 
able to  take the study program m e by m utual arrangem ent w ith  the 
Extension Services.

M aterials for the study program m e could be used in  workshops, 
sem inars and  other educational projects by any  group in Oceania. 
The program m e should  be able to  offer su p p o rt to  groups in  the  
developm ent of their national program m es on the subject of rights 
education and  w om en and  the law.

W om en  an d  th e  L aw  in  th e  Pacific 21



U n iversity  E xtension , U n iversity  o f the South P acific

T h e  ro le  o f th e  U n iv e r s i ty  E x te n s io n  is to  « d is se m in a te  
U niversity  knowledge, skills and  services at national levels w ithin 
the South Pacific region, provide professional support to students in 
ex ten s io n  an d  co n tin u in g  ed u c a tio n  stu d ies , p ro v id e  academ ic 
leadersh ip  an d  expertise  in  thfe field o f d istance an d  con tinu ing  
education and  m aintain and  enhance the presence of the U S P  in the 
South  Pacific region*.

The U niversity  Extension offers and  m anages credit extension 
courses and  continuing education courses and  study  program m es 
th a t  a re  o ffered  a t a d is tan ce  th ro u g h  th e  eleven  U S P  C en tres  
located in ten  countries in the region.

However, the U S P  C entres have some autonom y in designing 
and developing continuing education program m es to m eet national 
train ing and  developm ent needs and  priorities.

There are U S P  C entres in the Cook Islands, Fiji, K iribati, the 
M a rsh a ll Is lan d s , N a u ru , N iu e , th e  S o lo m o n  Is lan d s , T onga, 
Tuvalu, V anuatu and  W estern  Sam oa w hich also serves Tokelau.

The C ontinuing E ducation  P rogram m e  
o f the U n iversity

The U S P  sees the provision and  facilitation of continuing life
lo n g  e d u c a tio n  as a  p ro p e r  a n d  re s p o n s ib le  fu n c tio n  o f  th e  
U niversity in pursu ing  its services to  the  w ider community.

U n d er its continuing education  program m e, the U niversity  is 
able to  p ro v id e  n o n -a w ard  (n o n -c red it)  s tud ies an d  tra in in g  to  
p ro m o te  p ro f e s s io n a l  u p g ra d in g ,  « re -s k ill in g »  a n d  g e n e ra l  
com m unity education and  developm ent.

C ontinuing education is carried  ou t by m any providers a t the 
U n iversity , especia lly  th e  In s titu te s  an d  U n iv e rs ity  E x ten sio n . 
H o w e v e r  U E  is u n iq u e  in  th e  se n se  it  o f fe rs  tw o  m o d es  o f 
continuing education studies.
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A t th e  U S P  C en tres, co n tin u in g  ed u catio n  p ro g ram m es are 
locally identified , designed  an d  delivered  face-to-face w ith in  the  
c o u n try  to  m e e t t r a in in g  n e e d s . A t re g io n a l  lev e l, r e g io n a l  
professional or in terest groups m andate or request the  U niversity  
E x ten s io n  to  d esig n  a n d  d e liv e r in  th e  «d istance»  m ode s tu d y  
p ro g ra m m e s  to  a d d r e s s  p ro f e s s io n a l  u p g r a d in g  a n d  th e  
advancem en t o f know ledge re la tin g  to  a special issue or a rea  of 
professional interest.

Two study  program m es are curren tly  offered at a  distance to  the 
region viz, Pacific Pre-School Teachers Certificate (P P T C ) and  the 
C om m unity N utrition  Certificate (C N C ).

B oth study-program m e are m ade up  of th ree  courses w ith  each 
tak en  for one sem ester. T he learn ing  package fo r each course is 
com plete an d  self-contained an d  studen ts w ill need  little outside 
ass is tan ce  in  com pleting  th e  course . H ow ever, tu to ria ls  can  be 
offered to  assist students in th e ir progress. All students enrolled are 
re q u ire d  to  c a r ry  o u t a  n u m b e r o f a ss ig n m en ts  as p a r t  o f  th e  
requ ired  course w ork  during the  sem ester and  an end-of-sem ester 
exam ination is compulsoiy.

S tuden ts are enro lled  and  served  by  th e ir  U S P  C entres. F or 
students from  outside the U S P  region, special arrangem ents can be 
m ade w ith  the co-ordinator of continuing education either to  enrol 
d irec tly  w ith  the  continuing  education  section or v ia the  n ea rest 
U S P  C entre. A t p resen t the  section is serving some one h u n d red  
s tu d en ts  from  P ap u a  N ew  G uinea w ho  are  enro lled  in  th e  P re- 
School Teachers Certificate program m e.

As th e  stu d y  program m es certificates a re  n on-c red it aw ards, 
they  cannot be cross-credited to  any credit course or program m e of 
the USP, b u t could be used as a prerequisite for enrolm ent into a 
s p e c if ic  s tu d y  p ro g ra m m e  eg. th e  P P T C  is a c c e p te d  as a 
p re re q u is ite  fo r  en ro lm en t in  th e  D ip lo m a in  E a r ly  C h ild h o o d  
Education. W e p lan  to  use the  CNC, in  the same way, for a related  
credit program m e in U S P  or m aybe the Fiji School of M edicines 
School of D ietetics.
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P roposed C ertifica te (s )  in  R igh ts E ducation  
a n d  W omen a n d  the L aw

The U S P  policy on continuing education supports the provision 
o f life -lo n g  le a rn in g  fo r  p ro fe s s io n a l u p g ra d in g  a n d  b rin g in g  
knowledge, skills and  services to  the com m unity it services.

N.

R eaders can be used  as tra in e rs ’ re ferra l m aterial for train ing  
w orkshops, sem inars an d  o th er com m unity  education  efforts, by  
social welfare w orkers, w om en’s groups, w om en trainers, para-legal 
w orkers in  governm ent and  N G O s. The study  program m e can be 
given sufficient recognition by  individuals and  national groups tha t 
i t  c o u ld  b e  a  r e q u i r e d  q u a l i f ic a t io n  fo r  e m p lo y m e n t o r  th e  
opportunity  for fu rther study.

The proposed is for topic books to  be  produced  first, before the 
course is designed. However, w e are aw are th a t there is an existing 
book th a t could be used  as the m ain tex t for topical areas on w om en 
and  the law  in the S outh  Pacific context.

P roposed phases of the project:

a) pre-project phase: adm inistration and  coordination
T he C o o rd in a to r o f C on tinu ing  E d u ca tio n  w ill consult 
individuals and  groups in the field o f w om en and the law  
a n d  r ig h ts  ed u c a tio n  to  d iscu ss  a n d  co m m en t on  th e  
proposed project;
a  project proposal to  be developed jointly w ith  individuals 
in  the  hope th a t a donor agency w ill su p p o rt the  initial 
proposal for the appointm ent o f a  coordinator to oversee 
th e  p ro p o s e d  p ro c e s s  fo r  th e  p r o je c t  p h a s e s  a n d  
su b seq u e n tly  develop  th e  s tu d y  p ro g ram m e (s) on th e  
subject fo r offer, a t a distance, to  learners in  the  South  
Pacific region;

b) phase I: identification o f topical issues;

c) phase II: selection of writers;

d) phase III: w rite rs’ w orkshop;
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to  b r ie f  w r i te r s  on  s ty le , e m p h as is  a n d  co v e rag e . A  
num ber of w riters can contribute to  sub-topics in a  topical 
book;

e) phase IV: tex t w riting, editing and  pretesting
W rite rs  are com m issioned to  w rite  on th e  sub ject w ith  
technical assistance from  a project co-ordinator preferably 
w ith  a  legal background;

this phase w ould  take longer th an  the  others as the w riter 
w ill send texts to  the co-ordinator for professional editing; 
the  tex ts w ill be re tu rn ed  to  w rite rs  for fu rth e r w ork  if 
required. The phase will also involve a  pretesting  of text, 
selection and  p re te stin g  o f illustra tions as w ell as o ther 
learning activities contained in  the text. These texts can 
be used  as stand-alone tra in er books for w orkshops and 
sem inars or readers for any user;

f) phase V: book production
All com pleted  tex ts  w ith  illu s tra tio n s go to  th e  layou t 
professionals and  designers for completion;

g) p h a s e  V I: d e v e lo p m e n t o f  s tu d y  p ro g ra m m e (s )  fo r  
distance learning.
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United Nations Mechanutnut 
on Wo mend Rights

Ms. Elizabeth Evatt,
Member, UN Human Rights Committee

Introduction

M any organs and  agencies of the U nited  N ations have specific 
program m es or agenda for wom en. This paper refers to  some w hich 
are relevant for w om ens legal rights m  the Pacific region. It deals 
b riefly  w ith  hum an righ ts covenants and  conventions, o ther th an  
the  W o m en s C onven tion ,1 because few  have been ra tified  m  the 
Pacific region. I t does no t deal w ith  the IL O , U N E S C O  or w ith  
specialized developm ent agencies.

This is a  perio d  of transition , w hen  th ere  is a  m ove to  b ring  
w om en’s righ ts m ore clearly in to  the  m ainstream  activities of the 
U nited  N ations. The divided natu re  of the U N  approach  to  these 
issues is apparen t in the m aterial p resen ted  in  this paper.

U N  Bodied D ealing with Women s R ights

U nder the U N  Charter, w hich established it, the Econom ic and 
Social C ouncil (E C O S O C ) has overall responsib ility  for hum an 
rights. It consists of 54 M em ber States, each elected for a  three-year 
te rm . I t  h as  e s ta b lish e d  tw o  m a jo r co m m issio n s to  c a r ry  o u t 
functions concern ing  h u m an  righ ts , th e  C om m ission on H u m an  
R ights and  the Commission on the  S tatus of W omen.

1 The Convention on the Elimination of All Form s of D iscrim ination Against 
W om en (C iiD A W ).
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The Commission on H um an  R ights (C H R ) was established in 
1946. I ts  m an d a te  ex ten d s  to  p re p a rin g  reco m m en d a tio n s  an d  
rep o rts  concern ing  in te rn a tio n a l d ec la ra tions o r conventions on 
h u m an  rig h ts , civ il lib e rtie s , th e  s ta tu s  o f w om en , freed o m  o f 
in fo rm a tio n , th e  p ro te c t io n ' o f  m in o r itie s , th e  p re v e n t io n  o f  
discrim ination on the  basis of race, sex language or religion, and  
any other m atter concerning hum an righ ts.2

The Commission consists of 53 M em ber States, each elected by 
E C O S O C  for a  th ree-year term . A ustralia is curren tly  a  member. 
T he C H R  m eets a n n u a lly  in  G eneva , in  F e b ru a ry /M a rc h . Its  
secretariat is a t the  U N  C entre for H um an  Rights in  Geneva. The 
Commission has several subsidiary bodies.

The CoininLi,iion on H um an R igh ts

Sub-Conim Li,iion on the P revention  
o f D iscrim in a tion  a n d  P rotection  o f M in orities

The Sub-Com m ission w as established by  the C H R  to undertake 
studies and  to  m ake recom m endations concerning the prevention of 
d is c r im in a t io n  o f  a n y  k in d  r e la t in g  to  h u m a n  r ig h ts  a n d  
fu n d a m e n ta l  freed o m s a n d  th e  p ro te c t io n  o f ra c ia l, n a tio n a l, 
re lig io u s a n d  lin g u is tic  m in o ritie s , a n d  to  c a rry  o u t a n y  o th e r 
functions en trusted  to  it.

The Sub-C om m ission consists of 26 individual m em bers, w ho 
are elected by  the C H R , b u t serve in their personal capacity. The 
Sub-Com m ission m eets annually  in August, and  is based in Geneva. 
Issues on its ag en d a  recen tly  have included  trad itio n a l p ractices 
h a rm fu l to  th e  h e a lth  o f  w o m en  a n d  g irls, a n d  th e  v a lid ity  o f 
reservations to  the CED AW .3

2 From  U nited N ations H andbook. M inistry  of Foreign Affairs, N ew  Zealand 
(1993).

3 There is an initiative to seek an Advisory Opinion from the International C ourt 
o f  J u s t ic e  a b o u t c e r ta in  re s e rv a tio n s  to  th e  C E D A W . T he C E D A W  
Com m ittee has supported  th is initiative, as it w ould  assist it in its task  of 
considering progress made in the implementation o f the Convention, A/48/38 
R eport of 12th Session 1993, para  5.
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A  fiv e  -m e m b e r  w o rk in g  g ro u p  e s ta b l is h e d  b y  th e  S u b - 
C om m ission review s slavery  an d  sim ilar practices. I t  is b ased  in  
G eneva , a n d  m ee ts  an n u a lly , b e fo re  each  sessio n  o f th e  S ub- 
Commission. It deals w ith  such m atters as child prostitution, child 
p o rnography , exp lo ita tion  o f ch ild  labour, d eb t bondage, fo rced  
labour and  traffic in, and  sale, o f children.

Communications Procedures

The Sub-Com m ission receives com m unications from  individuals 
o r g ro u p s concern ing  alleged v io lations o f h u m an  rig h ts  in  any  
State w hich reveal a consistent p a tte rn  of gross violations o f hum an 
rights and  fundam ental freedom s.4 A  five-m em ber w orking  group 
considers these to g e th er w ith  replies sent in  by  the  governm ents 
c o n c e rn e d . I t  c a n  s e le c t ca se s  fo r  th e  a t te n t io n  o f th e  S u b - 
C o m m iss io n  w h e re  th e re  seem s to  be  re lia b le  e v id e n c e  o f a 
consistent p a tte rn  of gross violation of rights. The Sub-Com m ission 
can refer situations to  the  C om m ission on H um an R ights, w hich 
can decide w hether to  em bark on a  detailed study or to appoint a 
c o m m itte e  to  in v e s t ig a te ,  w i th  th e  p e rm is s io n  o f  th e  S ta te  
concerned. The action is confidential until the  Commission reports 
to  E C O S O C . Com m unications should be addressed to  the Centre 
for H um an R ights in Geneva.

Special Rapporteurs

T h e C H R  can  a p p o in t  sp e c ia l r a p p o r te u r s  to  in v e s tig a te  
situations in  particu lar countries or to  p repare them atic reports on 
violations o f rights w hich occur in several countries. I t has recently  
d ec id e d  to  a p p o in t a  S p ec ia l R a p p o r te u r  on V io lence A g a in s t 
W omen.

Working Group on Contemporary Forms o f Slavery

4 E C O S O C  resolution 1503 (X LVIII) 27 M ay 1970, («1503 procedure»)
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The C entre for H um an R ights provides the in frastructu re and 
secretariat services for the Com mission on H um an Rights, and  for 
all the trea ty  bodies, o ther th an  C E D A W  Committee. T reaty bodies 
a re  th e  in d e p e n d e n t  e x p e r t  c o m m itte e s  w h ic h  m o n ito r  th e  
im plem entation of the hum an rights instrum ents of the  U N .

C om m ission on the S ta tu s o f W omen

T he C om m ission  on  H u m an  R ig h ts  can  deal w ith  w o m en ’s 
rights and  status. N evertheless, it  w as decided in 1946 to  have a 
separate Commission on the S tatus o f W om en ra th e r than  leaving 
w om en’s rights to  be dealt w ith  by  the C H R .

T h e  C o m m iss io n  o n  th e  S ta tu s  o f  W o m e n  (C S W ) w a s  
established by  E C O S O C  in 1946. Its m andate is to  p repare  reports 
for E C O S O C  on m atters  concern ing  the  p rom otion  o f w o m en ’s 
rights in the political, economic, social and education fields, and  to 
m ake recom m endations on problem s requiring  immediate attention 
in the field of w om en’s rights.

The Commission consists of 45 M em ber States, each elected by  
E C O S O C  for a  th ree-year term . A ustralia is curren tly  a  member. 
The C SW  m eets annually. Its secretariat is p a r t of the D ivision for 
the A dvancem ent of W om en and  is cu rren tly  based  in N ew  Y ork 
(previously it w as in  V ienna).

T he C S W  h as  c o n tr ib u te d  to  th e  d ra f t in g  o f  a n u m b e r o f 
im portant instrum ents relating to  the rights of wom en, including the 
1952  C o n v e n tio n  on  P o l i t ic a l  R ig h ts  o f  W o m en , th e  1979 
C onven tion  on th e  E lim in a tio n  o f A ll F orm s o f D isc rim in a tio n  
A gainst W om en an d  the  1993 D eclara tion  on the  E lim ination of 
Violence A gainst W om en. I t  also in itia ted  In ternational W om en’s 
Year.

S pecific  issues w h ich  have b een  d ea lt w ith  b y  th e  C S W  in 
recent years include m igrant wom en, political participation, wom en 
affected b y  arm ed  conflict, violence aga inst w om en and  disabled 
women.

Centre fo r  H u m an  R igh ts
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C SW  Working Group on Communications 
on the S tatus o f Women

T he C S W  has estab lish ed  a  five-m em ber w o rk in g  g ro u p  to  
consider confidentia l an d  non-confiden tial com m unications from  
individual w om en or w om en’s groups on the status of w om en and 
violations of rights, and  to  m ake recom m endations to  E C O S O C  as 
to  w ha t action should be taken  on emerging trends and  patterns of 
d iscrim ination  against w om en revealed  by  such com m unications. 
The w orking  group holds closed meetings during  each C SW  session 
to  consider the  com m unications and  the replies of governm ents.

A ny person  can subm it a  com m unication to  the CSW. In  fact, 
few  com m unications a re  received , as the  p ro c ed u re  is n o t w ell 
know n. C om m unications shou ld  be sen t to  the  C S W  a t th e  U N  
headquarters in  N ew  York.

The CSW ti Role in World Conferences on Women

A m ong th e  m an y  m a tte rs  d e a lt w ith  b y  th e  C S W  w as th e  
p lan n in g  fo r th e  w o rld  co n feren ces on w om en  h e ld  in  1975 in  
M exico City, in 1980 in  C openhagen and  in 1985 in  N airobi. The 
C SW  is a t p resen t p reparing  for the F o u rth  W orld  Conference to  
be held in Beijing, C hina from  4 to 15 Septem ber 1995.5 The C SW  
se t th e  item s fo r th e  ag e n d a  o f th e  C o n feren ce  a n d  h as  m ade 
recom m endations to  E C O S O C  about the preparations at national 
an d  reg ional level, an d  ab o u t the  no n -g o v ern m en ta l fo rum  (see 
below ).

Division fo r the Advancement o f Women

The D ivision for the A dvancem ent of W om en is p a r t of the  U N  
Secretariat; it provides services for the C SW  and for the C E D A W  
C o m m itte e . I t  w a s  b a s e d  in  V ie n n a  u n t i l  1993 w h e n  i t  w as  
transferred  to  N ew  York, w here it is actively planning the Beijing 
Conference.

5 The CSW , a t its 36th Session, decided tha t the Fourth  W orld Conference on 
W om en should be held in Beijing in 1995.
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T he se p a ra te  tr e a tm e n t  o f  w o m e n ’s r ig h ts  fro m  o th e r  U N  
h u m an  rig h ts  ac tiv ities  has b een  m u ch  c ritic ized  recen tly . T he 
W orld  C onference on H um an  R ights in  V ienna called for w om en’s 
rig h ts  to  be in teg ra te d  in to  th e  m ain stream  o f U N  system -w ide 
activity and  for a  strengthening of coordination betw een the C entre 
fo r  H u m a n  R ig h ts  a n d  th e  D iv is io n  fo r th e  A d v a n c e m e n t o f 
W om en.6

U N  Human R ights Covenants 
Conventions and D eclarations 

The Universal Declaration and the Covenants

The Commission on H um an  R ights w as responsible for drafting 
the in ternational Bill o f Rights, w hich consists of:

• the U niversal D eclara tion  of H um an  Rights, adop ted  in
1948;

• the  C o v en an t on C ivil an d  P o litica l R igh ts ad o p ted  in 
1966; and

• the C ovenant on Econom ic, Social and  C ultural Rights, 
also adopted  in  1966.

Conventions and Treaty Bodies

T he C H R  also d ra fted  o th e r m ajor conventions, such  as th e  
C onvention on the  E lim ination  o f R acial D iscrim ination  and  the

6 World Conference on Human Rightd, The Vienna Declaration and Programme of Action, 
V ienna Ju n e  1993, para . 37 o f Program m e of Action. The hum an rights of 
w om en should  form  an  in teg ra l p a r t o f the U n ited  N ations hum an  righ ts 
activities, including the prom otion of all hum an rights instrum ents relating to 
w om en. W orld  C onference on H um an  R ights, The Vienna Declaration and 
Programme of Action, V ienna Ju n e  1993, D eclaration para  .18.
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C onvention  on th e  R igh ts o f th e  C hild. All m ajor h um an  righ ts  
in s tru m en ts  recogn ize  th e  equa l rig h ts  o f  m en an d  w om en an d  
proh ib it any discrim ination in  the enjoym ent of hum an rights and  
fundam ental freedom s on the basis o f sex.

M o s t  o f  th e s e  c o n v e n tio n s  p ro v id e  fo r  an  in d e p e n d e n t  
supervisory committee, or «treaty body» to m onitor compliance by  
S ta te s  w h ic h  h a v e  r a t i f i e d  th e  c o n v e n tio n .  T h e  W o m e n ’s 
C onvention is a typical example.

C onvention on the E lim in a tio n  o f A ll F orm s 
o f  D iscrim in a tion  A g a in st Women 
(th e W om ens C onvention)

T he convention dealing w ith  w om en’s righ ts in  a  specific and  
com prehensive m anner is the C onvention on the Elim ination of All 
F orm s o f D iscrim in atio n  A ga inst W om en. Its  ea rly  d ra fts  w ere  
p repared  b y  the C SW  and  it th en  proceeded th rough  E C O S O C  to 
the G eneral Assembly, w here it w as adopted in  1979. It en tered  into 
force in Septem ber 1981. T here are now  131 S tates Parties (as of 
J a n u a ry  1994), though m any S tates have m ade reservations a t the 
time of ratification.

Committee on the E lim ination  
o f  D iscrim ination A ga in st Women

T h e  W o m e n ’s C o n v e n t io n  p ro v id e s  fo r  an  in d e p e n d e n t  
C o m m ittee  - ca lled  C E D A W  o r th e  C E D A W  C o m m ittee  - to  
m o n ito r  th e  p ro g re s s  m ad e  b y  S ta te s  in  im p le m e n tin g  th e ir  
o b lig a t io n s  u n d e r  th e  C o n v e n tio n , a n d  to  c o n s id e r  r e p o r t s  
subm itted  b y  States parties abou t this.

The C E D A W  Com mittee consists of 23 experts o f high m oral 
standing and  com petence elected by  the S tates parties to serve in 
their personal capacity for four-year term s. The Com mittee reports
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annually to  the U N G A 7 th rough  E C O S O C . The Secretariat of the 
Com mittee is p a rt of the D ivision for the  A dvancem ent of W om en.

Women’s R ights under the Women’s Convention

T he W om en's C o n v en tio n  spells o u t ho w  eq u a lity  an d  n o n 
discrim ination are to  be achieved in p articu lar areas such as public 
life, w ork, education and  the family. I t covers legal status, the  rights 
of ru ra l wom en, health  and  m any other areas in far m ore detail than  
the o ther conventions m entioned.

T h e re  a re , o f  c o u rse  fo rm id a b le  o b s tac le s . T h ese  in c lu d e  
outdated  attitudes to  the roles of m en and  w om en. The preservation 
of ethnic or cultural identity  is often used  as an  excuse for denying 
w om en full equality .8 W hile  m any  custom s are  d isca rd ed  in  the  
d ev e lo p m en t p ro cess , th o se  th a t  su b o rd in a te  w om en  a re  o ften  
m ain ta in ed , esp ecia lly  in  th e  a re a  o f th e  fam ily. T he W o m en ’s 
Convention recognizes the need for a  huge m ind-shift - a change in 
attitudes and  in behaviour - as a  necessary condition for achieving 
equality.

T he C onven tion  calls fo r th e  m od ification  o f th e  social an d  
cu ltu ra l p a tte rn s  of co n d u c t o f m en and  w om en w ith  a  v iew  to 
achieving the elim ination of p re jud ices and  custom ary  an d  o ther 
p rac tices  w h ich  a re  b ased  on  th e  id ea  o f th e  in fe rro rity  or th e  
superiority  of either of the  sexes or on stereo typed  roles for m en 
and  w om en (Article 5).

Education is in tended  to  p lay  a  significant role in encouraging 
m en and  w om en to  accept equal responsibilities in the family.

7 U N G A  - U N  G eneral Assembly: all the States w hich have been accepted as 
M em ber States of the UN.

8 See Ours by Right, M arsha Freem an [pp. 99 and 100]
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Recognition o f A ffirm ative Action

T he W o m en ’s C o n v en tio n  m akes de facto  e q u a lity  th e  goal. 
States m ust take appropriate  m easures, including enacting laws and  
tak ing  policies m easures, to  ensure th a t w om en enjoy righ ts  and  
freedom s on a basis of equality  w ith  m en (A rticle 3). Affirm ative 
ac tion , a n d  m easu res to  p ro te c t m a te rn ity  a re  n o t re g a rd e d  as 
discrim ination (Article 4). Positive m easures, w hether legislative or 
o therw ise, are  no t only lawful, they  are necessary  to  ensure th a t 
w om en enjoy rights on a  basis of equality.

The C E D A W  Com mittee has recom m ended th a t S tates parties 
m ake m ore use o f tem p o ra ry  specia l m easu res such  as positive 
action, p referential trea tm ent or quota systems, to advance w om en’s 
integration into education, the economy, politics and  em ploym ent.9

Sum m ary

To sum m arize, the goal of the W om en’s Convention is the equal 
enjoym ent o f rights and  freedom s. The Convention sets out in detail 
how  equality is to  be achieved in  specific areas. I t calls for changes 
in  attitudes and  for affirm ative action to  achieve its goals.

Reporting Procedures under the W omens Convention

S ta te s  w h ic h  ra tify  th e  W o m en ’s C o n v en tio n  u n d e r ta k e  to  
subm it periodic reports to  the C E D A W  Committee, setting out the 
legal or o ther m easures they  have taken  to give effect to  w om en’s 
rights, the progress they  have made, and  any  factors or difficulties 
affecting the  im plem entation of righ ts .10 The reporting  procedure is 
the principal m eans o f m onitoring com pliance w ith the Convention. 
T h e  re p o r ts  a re  ex am in ed  b y  th e  C E D A W  C o m m ittee  in  th e

9 G enera l R ecom m endation  N o. 5, 7 th  S ession  1988: T em p o ra ry  Special 
M easures.

10 C ED A W  Art. 18; IC C PR  Art. 40.
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presence of representatives of the State, to  w hom  m any questions 
are p u t by  Com mittee m em bers. The laws, policies and  practices of 
the State are scrutinized and  evaluated publicly by  the Com mittee 
w hich then  reports on the process to  the  G eneral Assembly.11

C ontinual efforts are m ade to  im prove the effectiveness of the 
repo rting  p rocedures. F o r exam ple, the  C E D A W  C om m ittee has 
recen tly  adop ted  p ro ced u res  to  enable it to  express a concluded  
Com mittee view as to  w hether the laws and  constitution of a  S tate 
fu l ly  c o n fo rm  to  th e  C o n v e n tio n  w h ic h  th e y  h a v e  r a t i f ie d .  
N evertheless, the process of exam ining reports is one of persuasion 
ra th e r th an  coercion. I t lacks the force of a  com plaints m echanism  
w hich w ould enable violations o f individual rights to  be considered.

Some Current Issues in W omens R ights 

The F a m ily

This is the in ternational y ea r of the family. F rom  the po in t of 
v iew  o f w o m en ’s r ig h ts , i t  is an  a p p ro p r ia te  tim e to  p re s s  fo r 
equality for w om en in the  family and  m arriage, as provided  for the 
by  the W om en’s Convention, (Article 16). The C E D A W  Com mittee 
in  fa c t a d o p te d  an  im p o r ta n t  re co m m e n d a tio n  on e q u a lity  in  
m arriage and  the family at its session in  J a n u a ry  1994.12

The recom m endation deals w ith  issues such as the nationality  
rights of w om en, equal access to  justice in  m atters relating to the 
family and  property, polygam y as a denial of equality, the righ t to

11 Philip Alston. «The Purpose of Reporting® in Manual on Human Rightd Reporting 
U N IT A R  & U N  Centre for H um an Rights, 1990. The following functions of 
the reporting process are identified; initial review; monitoring actual progress; 
policy form ulation; pub lic  scrutiny; evaluation; acknow ledging problem s; 
information exchange.

12 General Recommendation No. 21, 13th Session, 1994: Equality in Marriage and 
Family Relation*).
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free choice of m arriage, overcom ing inequality  in  custom ary laws 
re la tin g  to  m arriag e  an d  th e  family, eq u a l p a re n ta l rig h ts , free 
access to  m easures for the voluntary  regulation of fertility, the righ t 
to  choose a  nam e, equal sh arin g  of m atrim onial p ro p erty , equal 
inheritance rights, and  m inim um  age o f 18 for m arriage.

Violence A g a in st W omen

In  national system s, the  w om en’s m ovem ent has strugg led  to  
have dom estic violence accepted as a  serious violation of law, w hich 
should be dealt w ith  as a  crime. In  in ternational law  the problem  
has been to  gain recognition th a t violence against w om en in  all its 
fo rm s is a  v io la tio n  o f  h u m a n  r ig h ts .  T h e re  h av e  b e e n  som e 
im portan t recent developm ents in  this regard.

CED AW  G en eral R ecom m endation  
on Violence A g a in st W omen

A lthough the W om en’s C onvention does no t re fer to  violence 
expressly, the  C E D A W  C om m ittee adop ted  a  recom m endation in 
1992 w h ich  show s th e  close connection  b e tw een  d iscrim ination  
ag a in st w om en, g en d er-b ased  v io lence an d  v io lations of h u m an  
rights and  fundam ental freedom s.13

The C om m ittee’s recom m endation em phasized th a t S tates had  
to take positive m easures to  eliminate all form s of violence against 
w o m en , w h e th e r  p e rp e tr a te d  b y  p u b lic  a u th o r it ie s  o r b y  an y  
person, organization  o r en terprise . The recom m endation sets ou t 
d e ta iled  m easu res  w h ich  S ta te s  sh o u ld  ta k e  to  p ro te c t  w om en  
against gender-based violence, including

• effective legal m easures, including penal sanctions, civil 
rem edies and com pensatory provisions to  p ro tec t w om en 
against all kinds of violence, including, inter alia, violence

13 G eneral Recommendation No. 19, 11th Session, 1992: Violence against Women. 
A/47/38.
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a n d  a b u s e  in  th e  fam ily , s e x u a l  a s s a u lt  a n d  se x u a l 
harassm ent in  the  w orkplace;

• p reven tive  m easures, includ ing  pub lic  in fo rm ation  an d  
education program m es to  change attitudes concerning the 
roles and  status of m en and  wom en; and

s.

• p ro te c t iv e  m easu re s , in c lu d in g  re fu g es , co u n se llin g , 
rehab ilita tion  an d  su p p o rt services for w om en w ho  are 
the victim s of violence or w ho are a t risk  o f violence.

D eclara tion  on the E lim in a tio n  
o f Violence A g a in s t W omen

In  D ecem b er 1993, th e  U N  G en era l A ssem bly  ad o p ted  th e  
D eclara tion  on th e  E lim ination of Violence A gainst W om en. T he 
D eclaration had  been drafted  by  the Commission on the S tatus o f 
W omen, th rough  an  expert group, and  w as subm itted  to  the  U N G A  
th rough  E C O S O C . I t w as the  resu lt of a successful cam paign b y  
w om ens organizations to  gain w ider recognition of violence against 
wom en as a violation o f hum an rights.

The pream ble to  the  D eclara tion  affirm s th a t violence against 
wom en is a hum an righ ts violation, and  calls on States to  use due 
diligence to  prevent, investigate and  punish  acts of violence against 
w om en, w h e th e r  th o se  ac ts  a re  p e rp e tra te d  b y  th e  S ta te  o r b y  
private persons (Article 4 .c). It calls on S tates no t to invoke «any 
c u s to m , t r a d i t i o n  o r  r e l ig io u s  c o n s id e r a t io n  to  a v o id  t h e i r  
obligations w ith  respect to  its elimination.* (Pream ble, Article 4) It 
m irrors Article 5 of the  C E D A W  by  calling for the m odification of 
social and  cultural patterns o f conduct o f m en and w om en and for 
the  elim ination o f prejudices and  p ractices based on inequality  of 
trea tm ent betw een m en and  wom en.

The D eclaration sets out (in an  A nnex) m any m easures w hich 
S ta tes  a re  ask ed  to  consider. I t  does n o t c rea te  legally  b in d in g  
ob ligations an d  has no  en fo rcem en t o r su p erv iso ry  m echanism . 
H ow ever, it has educational an d  persuasive value, and  it can be 
used to  urge reform  a t national level.
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In ternational Conferences and W omens R ights

W omen <j R igh ts a t  the W orld Conference 
on H u m an  R igh ts, 1993

T he W o rld  C onference on H u m an  R ights, held  a t V ienna in  
J u n e  1993, m ade some im portant statem ents about wom en's rights. 
A m o n g  th e  m o st im p o r ta n t  w as  th a t  S ta te s  d id  n o t a c c e p t a  
relativist approach  to  hum an rights, b u t endorsed the universality of 
hum an rights by affirm ing their duty, regardless of their political, 
economic and  cultural systems, to prom ote and  p ro tec t all hum an 
rights and  fundam ental freedoms.

The W orld  C onference endorsed moves to  bring  w om ens rights 
m ore closely into the m ainstream  and  to streng then  the W om en’s 
C onvention. I t  dec lared  th a t th e  hum an  righ ts  of w om en are an  
inalienable, integral and  indivisible p a r t of universal hum an rights, 
th a t  g ender-based  violence is incom patib le  w ith  th e  d ign ity  an d  
w orth  of the  hum an person  and  th a t it m ust be eliminated.

The P opu la tion  Conference> C airo, 
5  to 1 3  Septem ber, 1994

W om en’s control over th e ir ow n fertility  is the  key  to  health, 
equality and  economic independence. Article 16.e o f the W om en’s 
C onvention requ ires S tates to  ensure th a t w om en have th e  same 
rights to  decide freely and  responsibly on the  num ber and spacing 
of their children and  to  have access to  the inform ation, education 
and  m eans to  enable them  to exercise these rights.

The C E D A W  Com mittee has p repared  an  im portan t statem ent 
fo r  th e  P o p u la tio n  C o n feren ce , a s se r tin g  th a t  p o p u la tio n  a n d

14 A  q u a lif ic a tio n  w as  th a t  « the  s ig n if ic a n c e  o f  n a tio n a l a n d  re g io n a l 
particularities and various historical, cultural and religious backgrounds m ust 
be borne in mind».
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developm ent policies need to  address the  «vicious cycle of w om ens 
illiteracy, poverty, high fertility  rates and  discrim ination in  formal 
and  inform al em ploym ent as w ell as an  in terrelation of these issues 
w ith  population and  developm ent issues.»

W orld S u m m it on S o cia l D evelopm ent, 
Copenhagen, M arch 1995

T h e aim s o f th e  S u m m it a re , inter aLia, to  e n h a n c e  so c ia l 
integration, to  alleviate and  reduce poverty, to expand productive 
em ploym ent an d  to  p u t  people a t th e  cen tre  o f developm en t b y  
connecting  econom ic grow th, env ironm ental concerns an d  social 
co n cern s in  th e  d ev e lo p m en t p ro cess . A  s ig n ifican t in p u t from  
N G O s is anticipated.

50th  A n n iversa ry  o f the UN, 1995

The anniversary  of the U N  will provide ano ther opportun ity  to 
prom ote w om en’s equality, bearing in  m ind th a t it w as specifically 
m entioned in the Charter, in  connection w ith  hum an rights, w hich 
w ere to be respected w ithou t distinction as to  sex, and  in respect of 
eligibility to partic ipate in the U N  and its organs.

The F ourth W orld Conference fo r  W omen, 
B eijing, Septem ber 1995

This is being  dealt w ith  b y  o ther speakers, so I w ill m ention 
on ly  th a t  th e  C E D A W  C om m ittee  w ill p re se n t a  re p o r t  to  th e  
C onference  on  p ro g re ss  ach iev ed  in  th e  im p lem en ta tio n  o f th e  
Convention. A m ong the issues it will em phasis are:

• the  C om m ittee’s proposals fo r an  optional p ro toco l and  
th e  p ro g ram m e o f ac tiv ities  o f th e  C en tre  fo r H u m an  
Rights;
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• m ak ing  w o m en ’s rig h ts  an  in teg ra l p a r t o f U N  hum an 
rights activities;

• achieving universal ratification of the  Convention by  the 
y e a r  2 0 0 0 , a n d  th e  w ith d ra w a l  o f  a ll in c o m p a tib le  
reservations;

• e m p h a s iz in g  th e  C E D A W  C o m m it te e ’s g e n e ra l  
recom m endation on violence against w om en in the w ork  
o f the special rap p o rteu r on violence;

• e n s u r in g  th a t  a ll w o m e n  a re  m a d e  a w a re  o f  th e  
Convention and  o f how  to use it in defending their rights.

S pecia l R apporteu r on Violence A g a in st W omen

The effort to bring  violence against w om en into the m ainstream  
o f  h u m an  r ig h ts  law  h as  b e e n  re w a rd e d  in  a n o th e r  w ay. T he 
C o m m issio n  on H u m a n  R ig h ts  h as  n o w  d ec id e d  to  a p p o in t a  
S p e c ia l R a p p o r te u r  on  V io len ce  A g a in s t W o m en . A n e x p e r t  
ra p p o r te u r  w ill be nom inated  to  ca rry  ou t investigations an d  to  
rep o rt annually  on this issue. T he rap p o rteu r will consider n o t ju st 
the incidence of violence, b u t also its causes and  consequences.15

How Women can Be Involved in  
and Contribute to the Process

C om m unications to  the CH R a n d  the C S W

W om en in any country  w ho consider th a t there is a serious of 
violation o f their rights can com m unicate th is to  the  C H R  or the

15 C H R  resolution 1994/45: the question of integrating the rights of women into 
the hum an rights mechanism s of the U nited N ations and the elimination of 
violence against women.
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CSW, in  the  w ays described  above. This w ould  n o t resu lt in any  
specific action to assist an  individual wom an; the process is largely 
confiden tia l an d  only  s itu a tio n s invo lv ing  m assive v io lations or 
showing persistent patterns of violations w ould  be considered. Both 
th e  C H R  an d  th e  C S W  are essentially  «political» bodies, w hich  
fu rther limits the effectiveness o f  this process.

C ontribu ting to  the W ork o f T rea ty  B odies 
such a s  the C E D A W  C om m ittee

As m entioned, the principal w ay of m onitoring w hether a State 
has com plied w ith  its obligations u n d er the W om en’s Convention is 
th rough  the reporting  process, u n d er w hich  States p resen t reports 
to  an  ex p e rt com m ittee, th e  C E D A W  C om m ittee. O ne p rob lem  
w ith  th a t process is th a t the Com mittee depends to  a  great extent on 
the  inform ation p rov ided  by  S tates them selves. Those reports  are 
often quite inadequate as a description of w ha t is happening in the 
State and  some States do little m ore th an  compile a  list of laws and 
leave it a t that. E ven  w hen  the  S tate provides adequate inform ation, 
the  lack of publicity  and  inform ation given about the proceedings 
b e fo re  th e  C o m m ittee  m ay  m ean  th a t  few  p eo p le  in  th e  S ta te  
concerned know  the  outcom e of the reporting  process.

The C om m ittee tries to  address the  problem s in  various w ays 
and  to m ake the reporting  system  m ore effective. It can supplem ent 
the inform ation provided by  States from  its own research  or from  
other sources and  use this inform ation in  its dialogue w ith  the State. 
N on-governm ental organizations, bo th  national an d  international, 
provide inform ation to  m em bers of the Com mittee about significant 
issues. T hese  o rg an iza tio n s  in c lu d e  th e  In te rn a tio n a l W o m en ’s 
R ights A ction W atch.

N o n -g o v e rn m e n ta l  o rg a n iz a tio n s  r e p re s e n t  a  v o ice  w h ich  
otherw ise w ould  be absent from  the  dialogue, th a t of th e  persons 
m ost v ita lly  a ffec ted . B u t th e y  ca n n o t tak e  p a r t  d irec tly  in  th e  
dialogue w ith the  State; and, of course, this is an  option th a t is open 
only to  w om en in  S tates th a t have ratified  the Convention.
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W om en  can  c o n tr ib u te  to  th e  su ccessfu l ou tcom e o f m ajo r 
in te rn a tio n a l  c o n fe re n c e s  h e ld  b y  th e  U n ite d  N a tio n s . T h e ir  
contribu tion  is n o t and  should n o t be confined to  conferences w hich 
specifically deal w ith  w om en’s rights. F o r example, w om en’s non
governm ental organizations m ade a  huge con tribu tion  to  the  Rio 
C onference on  th e  E n v iro n m en t - th e  E a r th  Sum m it - in  1992. 
W om en’s groups w ere the best organized and  m ost influential a t the 
W orld  C onference on H um an  R ights in  J u n e  1993. T heir efforts 
sh o w e d  s ig n i f ic a n t  r e s u l t s  in  te rm s  o f  c o m m itm e n t b y  th e  
co n fe re n ce  to  issu es  su ch  as v io len ce  a g a in s t w o m en  a n d  th e  
in tegration  of w om en’s rights in to  the  m ainstream . T h at conference 
show ed clearly;16 «the pow er o f w om en to b ring  concerns from  the 
grass roots into the public aren a  even at the in ternational level if  we 
organize for effective political partic ipation .»

T here is a  need  for continuing activism  b y  w om en a t national 
and  grass-roots level and  th rough  their own in ternational netw orks. 
R esults show  th a t it is w orthw hile for w om en’s N G O s to w ork  w ith  
t h e i r  n a t io n a l  d e le g a t io n s  a n d  to  lo b b y  a ll d e le g a t io n s  a t  
in te rn a tio n a l co n feren ces to  en su re  th a t  th e ir  in te re s ts  a re  n o t 
n eg lec ted . T he lesso n s from  th e  V ienna  W o rld  C o n feren ce  on 
H um an  R ights are now  being applied b y  w om en in the  p repara to ry  
phases of the Population C onference and  the Social Summit.

N G O s  h a v e  o n ly  l im ite d  o p p o r tu n i t ie s  to  m ak e  m a jo r  
contributions on the  floor of conferences. T hey w o rk  by  lobbying 
governm ent delegations, an d  b y  tak ing  a ro le  in th e  p re p a ra to ry  
stages of conferences, w hen the agenda is being set and  the contents 
of the  declaration being drafted.

D ra ftin g  N ew  S tan dards

T h e  sam e  k in d  o f  e n e rg y  th a t  h a s  g o n e  in to  c o n fe re n c e  
p re p a ra tio n  h as also  b e e n  a p p lie d  to  th e  d ev e lo p m en t o f n ew

C ontributing to M ajor Conferenced

16 Charlotte Bunch, Ourd by Right, p. 146.
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in te rn a tio n a l  s ta n d a rd s ;  fo r  ex am p le , th e  D e c la ra tio n  on th e  
E lim in a tio n  o f V io lence A g a in s t W om en  w o u ld  n o t have  b een  
achieved w ith o u t intensive lobbying b y  w om en’s N G O s a t every 
stage of its progress. This lobbying often took  the form o f detailed 
d r a f t in g  a m e n d m e n ts  p ro v id e d  to  S ta te  d e le g a t io n s  w ith  
encouragem ent th a t th ey  take them  forw ard  onto the  floor.

Problem s Affecting CEDAW  and W omens R ights 
in  the U N  System

W h ile  th e  U N  system  h as  g iven  rise  to  an  ev e r-in c reas in g  
n u m b e r  o f  s ta n d a r d s ,  to  s u p e r v is o r y  m a c h in e ry , r e p o r t in g  
processes, com plaints procedures, specral rapporteurs and  so on, it 
still lacks effective im plem entation and  enforcem ent strategies and  
is bu rdened  by  lack o f co-ordination and  resources, by  overlapping 
m andates, by  reservations and  delays.

CED AW  Is  O utside the M ain stream

The existence of a  separate convention for wom en, w ith  its own 
supervisory body, staffed and  resourced  separately from  the o ther 
hum an rights bodies, is of considerable im portance for wom en. At 
the same time, it m aintains the  separation  of w om en’s issues, and  
th e ir  iso la tio n  fro m  m a in s tre a m  h u m a n  r ig h ts  a c tiv itie s . T he 
C E D A W  C o m m itte e  h a s  b e e n  g iv e n  a  m in im u m  a m o u n t o f 
re so u rces  an d  su p p o r t  an d  h as  b ee n  iso la ted  from  m ain s tream  
hum an rights activities by  rts location and  servicing.

T he V ien n a  P la n  o f  A c tio n  im p lied ly  ac k n o w led g ed  th e se  
deficiencies in its call for review  and  reform  of the  system  and  for 
th e  in te g r a t io n  o f  w o m e n ’s r ig h ts  w i th in  th e  m a in s tr e a m  
(paragraphs 87, 88 and  89).
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L a ck  o f  Enforcem ent: N eed fo r  a  P rotocol

Several in ternational hum an rights conventions provide a righ t 
of com plaint for individuals.17 The W om en’s C onvention does not 
h av e  su ch  a p ro c ed u re , th o u g h  it h as b een  su g g es ted .18 I f  th e  
C onven tion  w ere  stren g th en ed  by includ ing  a  p ro toco l allow ing 
individual w om en, or perhaps a  class of wom en, to  com plain about 
violations o f th e ir righ ts u n d e r the C onvention, specific issues of 
violence could th en  be dealt w ith  in an  in ternational forum, a t least 
w ith  regard  to  those States th a t accepted the protocol.

T h e  W o r ld  C o n fe re n c e  o n  H u m a n  R ig h ts  c a lle d  o n  th e  
Com mission on the S tatus of W om en and  the C E D A W  Com mittee 
to  q u ic k ly  exam ine  th e  p o ss ib ility  o f  in tro d u c in g  th e  r ig h t o f  
p e titio n  th ro u g h  th e  p re p a ra tio n  o f an  op tio n al p ro to co l to  the  
W om en’s C onvention.19 The C E D A W  Com mittee has asked for an  
expert g roup m eeting to  be held in  1994 to  develop this proposal.20

A dditional Referenced

Women and Human Rightd. P rep a red  by  K a ta rin a  Tom asevski. 
L ondon an d  N ew  Jersey , Z ed  Books Ltd, x iv  and  162 pp . 1993 
W om en and  W orld  D evelopm ent Series.

Opening Doord with CEDAW. A  publication for A ustralian wom en 
a b o u t th e  U N  C o n v en tio n  on  th e  E lim in a tio n  o f A ll F o rm s o f

17 Examples are the International Covenant on Civil and Political Rights and the 
European Convention on H um an Rights.

18 M eron , «E nhancing  th e  E ffec tiveness o f P ro h ib itio n  o f D iscrim ina tion , 
A gainst Women», A .J.I.L . Vol. 84, No. 1. A ndrew  Byrnes, «Towards more 
e f fe c tiv e  e n fo rc e m e n t o f  w o m e n ’s h u m a n  r ig h ts  th ro u g h  th e  u se  o f 
in te rn a tio n a l hum an righ ts  law  and  p rocedures# , W om en’s In te rn a tio n a l 
H um an Rights Conference, Toronto 1992.

19 World Conference on Human Right,), the Vienna Declaration and Programme of Action, 
V ienna Ju n e  1993, para. 40 of Programme of Action.

20 Suggestion No. 5, 13th Session, 1994: Feasibility o f p reparing  an optional 
protocol to  the Convention.
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D iscrim ination A gainst W om en. P rep a red  b y  K ate Tulley for the 
N ational W om en's Consultative Council, O ctober 1993.

Communications Procedures, H u m an  R ig h ts  F a c t S h ee t N o. 7, 
C entre for H um an  R ights, Geneva.

46 In tern a tio n a l C om m ission o f Ju r is ts



UN Centre 
for Human Rightd

Ms. R ukia  Hussen Aden 
Focal Point fo r  Human Rights o f Women

The elim ination of discrim ination based  on sex is enshrined in 
all in ternational law  elaborated  and  enacted u n d er the auspices of 
th e  U n i te d  N a tio n s .  In  a d d i t io n  to  th e  p r in c ip le  o f  n o n 
discrim ination on the  basis of sex, the rights o f w om en becam e the 
object o f a  specific treaty: the Convention on the E lim ination of All 
Form s o f D iscrim ination  A gainst W om en (C E D A W ). The S tates 
p a r tie s  to  th e  C o n v en tio n  m ak e  a  co m m itm en t to  tak e  all th e  
necessary  legislative, judicial, adm inistrative or o ther app ropria te  
m e a s u re s  in  a ll f ie ld s  to  g u a ra n te e  w o m e n  th e  e x e rc is e  a n d  
enjoym ent of hum an rights and  fundam ental freedom s on the basis 
of equality  w ith  men.

Prom oting and  pro tecting the  equal status and  hum an rights of 
w om en w as a  m ajor concern  th ro u g h o u t the  p rep ara to ry  process 
for the W orld  Conference on H um an R ights and  at the Conference 
itself, w h ich  to o k  place in  V ienna, A ustria , from  14 to  25 J u n e  
1993. The W orld  C onference declared, \nter alia, that:

«The hum an rights of w om en and  of the girl-child are 
an  inalienable, integral and  indivisible p a r t of universal 
h u m a n  r ig h ts . T h e  fu ll a n d  eq u a l p a r tic ip a tio n  o f 
w om en in political, civil, economic, social and cultural 
life, a t the  national, regional and  in terna tional levels, 
an d  th e  erad ication  of all form s o f d iscrim ination  on 
g ro u n d s  o f  sex  a re  p r io r i t y  o b je c t iv e s  o f  th e  
in ternational community.

G e n d e r -b a s e d  v io le n c e  a n d  a ll  fo rm s  o f  s e x u a l  
harassm ent and  exploitation, including those resulting 
from  cu ltu ra l p re jud ice an d  in tern a tio n al trafficking,
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a re  in co m p atib le  w ith  th e  d ig n ity  an d  w o rth  o f th e  
hum an person, and  m ust be elim inated.»

The C onference m ark ed  a  tu rn in g  po in t in  th e  recognition of 
w o m e n ’s r ig h ts  as h u m a n  r ig h ts  a n d  th e  u n iv e r s a l i ty  a n d  
ind iv isib ility  o f h u m an  rig h ts . In  th e  P rog ram m e of A ction, the  
Conference recom m ended a  num ber of m easures and, in  particular, 
the  integration of the equal status of w om en and the  hum an rights 
o f  w om en  in to  th e  m ain s tream  o f U n ited  N a tio n s  system -w ide 
activity , an d  th a t  th e  h u m an  rig h ts  o f w om en  be reg u la rly  an d  
sy s tem a tica lly  a d d re s se d  th ro u g h o u t re le v a n t U N  b o d ies  a n d  
mechanisms. The collection and  inclusion of gender-specific d ata  in 
their deliberations and  recom m endations w as also encouraged. The 
im portance of w orking tow ards the elim ination of violence against 
w om en in  pub lic  an d  p riv a te  life, th e  elim ination o f all form s of 
sex u a l h a rassm en t, ex p lo ita tio n  a n d  tra ff ick in g  in  w om en , th e  
elim ination o f gender bias in  the adm inistration o f justice and  the 
eradication of any  conflicts w hich m ay arise betw een th e  rights of 
w om en and  the  harm ful effects o f certain  traditional or custom ary 
p ractices, cu ltu ra l p re jud ices an d  re lig ious ex trem ism  w ere  also 
stressed. Violations o f the hum an rights o f wom en in situations of 
a rm ed  co n flic t a re  v io la tio n s  o f th e  fu n d a m e n ta l p rin c ip le s  of 
international hum an rights and  hum anitarian  law.

T he W o rld  C onference on H u m an  R igh ts u rg ed  th e  U n ited  
N ations to  encourage the goal of universal ratification b y  all States 
o f  th e  C o n v e n t io n  o n  th e  E l im in a tio n  o f  A ll F o rm s  o f 
D iscrim ination  A gainst W om en b y  the  y e a r  2000. I t  also u rg ed  
States to  w ithdraw , as requ ired  by  Article 28, reservations th a t are 
contrary  to  the object and  purpose of the Convention or w hich are 
otherw ise incom patible w ith  in ternational trea ty  law. *

The W orld  C onference on H um an  R ights recom m ended th a t 
consideration be given to  the drafting o f an  «optional protocol* to 
the Convention on the  Elim ination of All Form s of D iscrim ination

U nder the CED A W , States parties may make a reservation w hich is a  formal 
declaration tha t they do not accept as binding upon them  certain parts o f the 
Convention.
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A gainst W om en w hich  w o u ld  p erm it citizens of S tates parties to  
lodge com plain ts w ith  th e  C om m ittee alleging v io lation  o f th e ir  
rig h ts  as se t o u t in  th e  C onven tion  (sim ilar to  th e  tw o  op tional 
p ro to co ls  to  th e  In te rn a tio n a l C o v en an t on  C ivil an d  P o litica l 
R igh ts). As p art of the follow-up to this Conference, the Com mittee 
on th e  E lim in a tio n  o f D isc r im in a tio n  A g a in st W om en a n d  th e  
Commission on the S tatus of W om en have discussed the possibility 
of exam ining this question.

Finally, the W orld  Conference u rged  th a t the treaty-m onitoring 
bo d ies sh o u ld  d issem inate  th e  n ecessa ry  in fo rm atio n  to  enab le  
w o m en  to  m ak e m ore effec tive  use o f ex is tin g  im p lem en ta tio n  
procedures in their p u rsu it o f full and  equal enjoym ent o f hum an 
rights and  non-discrim ination, and  th a t new  procedures should also 
be ad o p ted  to  s tren g th en  im p lem entation  o f the  com m itm ent to  
wom en's equality  and  the hum an rights o f women.

F o llo w in g  th e  a d o p t io n  o f  th e  V ie n n a  D e c la r a t io n  a n d  
Program m e of A ction by  the W orld Conference on H um an  Rights, 
th e  C e n tre  fo r H u m an  R ig h ts  p re p a re d  a p re lim in a ry  p lan  o f 
activities aim ed a t the in tegra tion  of the hum an righ ts of wom en. 
T he p la n  o f ac tiv itie s  in c lu d es  th e  d issem in a tio n  o f n ec e ssa ry  
in fo rm ation  on hum an  righ ts  activities. Im provem en t of existing 
p ro ced u res  an d  developm ent o f new  im plem entation  p ro ced u res  
a n d  gu idelines to  s tren g th en  th e  U n ited  N a tio n s ' com m itm ents 
tow ards the  hum an rights of w om en are u nder consideration.

T he co llec tio n  an d  in c lu s io n  o f g en d e r-sp ec ific  d a ta  in  th e  
a c tiv i t ie s  o f  th e  U n ite d  N a tio n s  b ec am e  a  n e c e s s i ty  fo r  th e  
assessm ent and  recognition of w om en's unequal status in  society, 
an d  in  o rd e r to  force g o vernm en ts to  take  specific m easures to  
eliminate d iscrim inatory practices and  violations of hum an rights of 
wom en. The C entre for H um an  Rights will assist and  facilitate the 
consideration b y  treaty-m onitoring bodies, special rapporteu rs and  
w orking groups, o f questions related  to  the hum an rights of wom en, 
m aking use of gender-specific data. F o r its part, the Commission on 
H um an  R ights a t its session in  F eb ru a iy /M arch  1994 adop ted  a 
decision to  appoin t a  special rap p o rteu r on violence against w om en 
w ho  w ou ld  re p o rt h is /h er find ings an d  possib le solu tions to  the  
Com mission in 1995.
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A nother a rea  o f our program m es w hich will focus on the hum an 
rights of w om en includes the p repara tion  of studies and  inform ation 
fact sheets; the organization of a  cam paign for universal ratification 
o f the CEDA W ; public  in form ation, legal lite racy  and  education  
program m es w ith  the  objective of p rom oting  changes in  attitudes 
and  aw areness o f the hum an rights o f wom en; and  the organization 
of sem inars and  train ing  courses.

T h e  C e n tre  is  a lso  d e v e lo p in g  b e t t e r  m e c h a n is m s  fo r  
cooperation and  coordination w ith  o ther U N  agencies an d  N G O s 
active in  pro tecting  and  prom oting the hum an rights of women.

As a  f irs t step , th e  C en tre  has d esig n a ted  a  F ocal P o in t on 
H um an  R ights of W om en in o rder to  coordinate activities w ith in  
the C entre and  to  ensure th a t all activities undertaken  in  the  field of 
hum an rights include gender-specific inform ation and  analysis. The 
Focal Poin t represents the C entre a t all m eetings and conferences 
w hich focus on w om en’s hum an rights.

Fourth World Conference on Women, Beijing, 1995

Synopsis) o f the Three W orld Conferenced on Women

T h e G e n e ra l  A ssem b ly  p ro c la im e d  1975 as In te rn a t io n a l  
W om en’s Y ear and  sponsored th a t y ea r a F irst W orld  C onference in 
M exico City. T he C onference ad o p ted  a D eclara tio n  con tain ing  
p r in c ip le s  o n  th e  e q u a li ty  o f  w o m en  w ith  m en  a n d  w o m en 's  
contribution to  developm ent and  peace, as well as a  W orld  P lan  of 
Action setting out guidelines and  targets for im proving the  status of 
wom en. The Assem bly also proclaim ed 1976 to 1985 as the U nited  
N ations D ecade for W om en. The Second W orld  C onference o f the 
U nited  N ations D ecade for W om en, w hich w as held  in C openhagen 
in 1980, adopted  a  P rogram m e of A ction for the second half o f the 
D ecade, 1980 to  1985. Taking fo r its them e the w ords «Equality, 
D e v e lo p m e n t a n d  P eace* , w ith  th e  su b -th em e  « E m ploym en t, 
H ealth  and Education*, the  Conference proposed  action to  fulfil the 
objectives of the  W orld  P lan  b y  the  end  of the  D ecade. A  T hird  
W orld  C onference to  Review  and  A ppraise the Achievem ents o f the 
U nited  N ations D ecade fo r W om en w as held in  N airo b i in J u ly
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1985, and  strategies to  advance the status o f w om en by the  y ea r 
2000 w ere adopted. T he strategies focused on w ays of im proving 
th e  legal s ta tu s  o f w om en  as w ell as th e ir  ro le  in  all spheres o f 
developm ent activity  and  in  th e  prom otion o f in terna tional peace 
and  security.

T he N airo b i C onference exam ined a  series of issues affecting 
the advancem ent of wom en, i.e. the im pact of economic crises, the 
w id e n in g  g ap  b e tw e e n  r ic h  a n d  p o o r  n a tio n s , fem in iza tio n  o f 
poverty, abused wom en, equality  u n d er the justice system, m inority 
a n d  in d ig e n o u s  w o m e n , p o l i t ic a l  p a r t ic ip a t io n ,  h e a l th  a n d  
p o p u la t io n  g ro w th , e d u c a tio n , t r a in in g  a n d  e m p lo y m e n t. I t  
re co m m en d ed  ac tion  to  b e  u n d e r ta k e n  in  th e  a re a  o f equality , 
d e v e lo p m e n t  a n d  p e a c e  a s  w e ll as  in  th e  a r e a  o f  m ass  
com m unication media, research  da ta  collection and analyses.

The assessm ent m ade regard ing  the three w orld  conferences on 
w o m en , p a r tic u la r ly  in  te rm s  o f ach ie v em en t o f th e  F o rw a rd -  
L o o k in g  S tr a te g ie s ,  h a s  u n d e r l in e d  th e  la c k  o f  a n d  la te  
im plem entation of the P lan of A ction a t all levels, national, regional 
a n d  in te rn a tio n a l. T his w as due  to  m an y  fac to rs, in c lu d in g  the  
tendency  to  see the advancem ent of w om en as separate from  other 
fundam ental issues relevant to  the  developm ent of society and  the 
w orld  generally.

N early  tw o decades have elapsed since the W om en’s Conference 
in  M exico City. W hile concerned  by  the  overall regression of the 
s ta tu s  o f  w o m e n  in  v a r io u s  p a r t s  o f  th e  w o r ld , w e s h o u ld  
nevertheless welcome the  im provem ents and  im portan t changes in  
th e  lives o f m any  w om en. S ince th e  w o m en s  conferences, new  
p rob lem s have em erged  in  th e  w orld  and  new  o p p o rtu n itie s  for 
p ro g re s s  h a v e  b e c o m e  a v a ila b le , c a u s in g  u s  to  re a s s e s s  th e  
trad itio n a l strateg ies o f developm ent. Today, m any countries are  
experiencing a  process o f dem ocratization and  transition  to m arket 
economy, w hile others experience alarm ing poverty  and  a  decline in 
developm ent and/or a  resurgence of nationalism  and  ethnic conflict, 
all o f  w hich affect the advancem ent o f wom en.

The focus of the F ourth  W orld  C onference on W om en in 1995, 
ra th e r  th a n  being  on  w om en as a  separate  g roup , is to  b u ild  on 
w o m e n ’s c u r r e n t  ro le s  a n d  c a p a c ity  b y  in v e s t in g  in  w o m en
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th em se lv es  a n d  o rg a n iz in g  th em  to  o b ta in  m o re  p o litic a l a n d  
economic pow er as w ell as achieving m ore balance in the roles and  
relationships betw een them selves and  men.

Acting as a  p repara to ry  body for the F ourth  W orld  C onference 
on W omen, the  U N  Com mission on the S tatus o f W om en decided 
to  p re p a re ,  fo r  c o n s id e r a t io n  b y  th e  C o n fe re n c e  in  1995, a 
p ro g ram m e  o f ac tio n , k e e p in g  in  m in d  th e  N a iro b i F o rw a rd -  
L o o k in g  S tra te g ie s  fo r  th e  A d v a n c e m e n t o f W o m en : A ctio n , 
Equality, D evelopm ent and  Peace.

The purpose o f the F o u rth  W orld  Conference on W om en is to 
review  and  appraise the advancem ent of wom en since 1985 in term s 
o f the objectives of the Forw ard-L ooking S trategies and  to  mobilize 
w om en and  m en at bo th  the policy-m aking and  grass-roots levels to 
achieve those objectives. The ongoing p rep ara to ry  activities a t the 
n a t io n a l ,  r e g io n a l  a n d  in te r n a t io n a l  le v e ls  s h o u ld  le a d  to  a 
convergence o f views on the m ajor issues affecting w om en w orld 
w ide th a t can be expressed in  term s w hich can be em braced by  all 
w ho  seek  th e  com m on ob jectives o f  equality , d ev e lo p m en t and  
p eace . T h u s, th e  p re p a ra to ry  m eetin g , w h ich  sh o u ld  p ro m o te  
appraisal and  m obilization at the national level, will constitu te an 
integral p a r t of the objectives of the W orld  Conference itself; a t the 
sam e tim e , i t  w il l  b r in g  th e  a d v a n c e m e n t  o f  w o m e n  in to  
in terna tional focus. T hrou g h o u t th e  p re p a ra to ry  process for th a t 
C o n fe ren ce , w o m en  s h o u ld  b e  in v o lv e d  in  a ll d iscu ss io n s  on 
political, economic and  social issues as full m em bers of th e ir society, 
while m en should be m ade aw are th a t w om en’s advancem ent is a 
p rerequisite  fo r the achievem ent o f societies w here  hum an  righ ts 
are universally applied.

The U N  Com mission on the S tatus o f W om en called for action- 
oriented and  concise docum ents for the C onference w hich  should 
concentrate on a  few  issues identified as representing fundam ental 
obstacles to  the advancem ent of w om en, and  suggested calling the 
final docum ent of th e  F o u rth  W o rld  C onference a  «Platform  for 
A c tion» . S in ce  th e  c o r re la tio n  a n d  in te rd e p e n d e n c e  b e tw e e n  
equality, developm ent and  peace have become so pronounced, it is 
no longer feasib le to  t re a t  them  sep ara te ly  m  term s o f w om en’s 
advancem ent. A t its 1991 session, the  Commission decided th a t the
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Platform  fo r A ction should include elements relating to aw areness- 
ra is in g , d ec is io n -m a k in g , li te ra c y , h e a lth , v io len ce , n a t io n a l  
m achinery, refugees and  technology.

T he p o ss ib le  c o n te n t  o f  th e  P la tfo rm  fo r  A c tio n  w a s  also  
d iscussed  a t v ario u s  m eetings an d  consu lta tions w ith in  th e  U N  
system  an d  w ith in  n o n -g o v e rn m en ta l o rg an iza tio n s . T he d ra f t 
P latform  for A ction w hich  has come out of these discussions will 
also  c o n s titu te  a  basis  fo r d iscu ssio n  a t th e  fo llow ing  reg io n a l 
m eetings w hich will be organized by  the U N  regional commissions:

• Econom ic and  Social Commission for Asia and  the Pacific 
Jak a rta , Indonesia — 7 to  14 J u n e  1994

• E c o n o m ic  C o m m iss io n  fo r  L a t in  A m e r ic a  a n d  th e
C aribbean, Buenos Aires, A rgentina — 20 to  30 Septem ber 
1994

• Econom ic Commission for E urope 
Vienna, A ustria — 17 to  21 O ctober 1994

• Econom ic Commission for W estern  Asia 
Amman, Jo rd a n  — 4 to  8 N ovem ber 1994

• Econom ic Commission for Africa 
D akar, Senegal — 16 to  23 N ovem ber 1994

The six basic structures of the  d raft P latform  for A ction are as 
follows: 1) S tatem ent of mission; 2) Global fram ew ork; 3) Critical 
areas of concern; 4) S trategic objectives derived from  the critical 
areas of concern and  action to be taken; 5) Financial arrangem ents; 
a n d  6) I n s t i tu t io n a l  a r r a n g e m e n ts  fo r  im p le m e n ta t io n  a n d  
m onitoring o f the P latform  for Action.

The critical areas of concern contained in the d raft P latform  for 
A ction are:

a) in eq u a lity  b e tw een  m en a n d  w o m en  in  th e  sh arin g  of 
pow er and  decision-m aking at all levels;
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b) in s u ff ic ie n t m ech an ism s a t  a ll leve ls  to  p ro m o te  th e  
advancem ent o f wom en;

c) lack of aw areness of and  com m itm ent to  in ternationally  
and  nationally  recognized w om en’s hum an rights;

d) the persisten t and  grow ing b u rden  of poverty  on women;

e) inequality  in  w om en’s access to  and  partic ipa tion  in  the 
defin itio n  o f econom ic s tru c tu re s  an d  policies an d  th e  
productive process itself;

f) in e q u a li ty  in  access to  ed u c a tio n , h e a lth  a n d  re la te d  
serv ices an d  m eans o f m axim izing  th e  use o f w o m en ’s 
capacities;

g) violence against wom en;

h) effects o f arm ed or o ther kinds o f conflict on women;

i) insufficient use o f th e  m ass m edia to  p rom ote w om en’s 
positive contributions to  society;

j) lack  o f ad eq u a te  reco g n itio n  an d  su p p o rt fo r w o m en ’s 
c o n t r ib u t io n s  to  m a n a g in g  n a tu r a l  r e s o u rc e s  a n d  
safeguarding the environm ent.

T he o b jec tiv e s  p ro p o s e d  in  th e  d ra f t  P la tfo rm  fo r  A c tio n  
re la tin g  to  th e  s tra te g ic  o b jec tiv es  to  b e  ach iev ed  in  o rd e r  to  
eliminate the  various obstacles re ferred  to  above as areas o f concern 
are:

a) strengthening  factors th a t prom ote the  full partic ipation  
of w om en in  pow er structures and  decision-m aking at all 
levels;

b) applying and  enforcing in ternational norm s and  standards 
to safeguard  the hum an rights of women;

c) p ro m o tin g  w o m en ’s econom ic se lf-re lian ce , in c lu d in g  
access to  an d  co n tro l o v er econom ic re so u rces  - land , 
capital and  technology;
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d) e lim inating  th e  facto rs  th a t  accen tu a te  p o v erty  am ong 
w o m e n  a n d  p r e v e n t  th e m  fro m  o v e rc o m in g  th e  
circum stances th a t keep them  in th a t situation;

e) ensuring w om en’s access to  quality  education and  train ing  
for self-reliance;

£) increasing w om en’s full access th roughout the life cycle to 
health  and  related  services;

g) elim inating violence against women;

h) in c r e a s in g  th e  p a r t i c ip a t io n  o f  w o m e n  in  c o n f lic t  
resolution and  p ro tecting  w om en in  in ternational arm ed 
and  o ther kinds of conflict;

i) m o b iliz in g  in fo rm a t io n  so  as to  in te g r a te  g e n d e r  
considerations into policy an d  program m e p lanning and  
im plem entation at all levels;

j) using the  com m unications m edia effectively to  prom ote 
equality betw een w om en and  men;

k) p ro m o tin g  ac tion  to  develop the  jo in t resp o n sib ility  o f 
w om en and m en for achieving equality.

D u rin g  the U N  Commission on the S tatus o f W om en session in 
M arch  1994, h u n d re d s  o f w om en an d  m en rep resen tin g  N G O s 
from  all over the w orld  organized various discussion groups on the 
d raft P latform  for Action.

T hey  have p re p a re d  an  «N G O  W om en's C aucus D ocum ent*  
w ith  a  series of suggestions an d  am endm ents for the structu re of the 
P latform  fo r Action. D espite the diversity and  the division th a t exist 
betw een N G O s from  the north  and  those from  the south, there  w as 
consensus a t the forum  for a  jo in t docum ent.

The d ra ft P latform  will be discussed and, it is hoped, finalized 
during  the  th irty -n in th  session of the U N  Com mission on the  S tatus 
o f W o m en  in  M a rc h  1995. C o m m en ts  m ad e  a n d  su g g e s tio n s
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pro v id ed  b y  M em b er S ta tes, in te rg o v ern m en ta l bodies, the  U N  
system  and  the  o u tpu t of the  regional p repara to ry  conferences, as 
well as in ternational conferences and  sem inars scheduled to  be held 
during 1994, will be taken  into account in the final docum ent of the 
Platform  for Action.

M ost o f the issues diagnosed as critical areas o f concern and the 
s t r a te g ic  re m e d ie s  s u g g e s te d  to  e l im in a te  o b s ta c le s  to  th e  
ad v an cem en t o f w om en  co n stitu te  a  fu r th e r  in d ica tio n  th a t th e  
h u m an  r ig h ts  o f  w o m en  h av e  sy stem atica lly  b ee n  ig n o red  an d  
d is re g a rd e d  as an  in a lien ab le , in te g ra l a n d  in d iv is ib le  p a r t  of 
universal hum an rights. These issues are the following:

• w om en m ake up  h a lf  o f th e  vo ters in  all coun tries and  
have the  righ t to  vote b u t lack equal access to power; they 
are no t in the leadership of their countries, in ternational 
o rg a n iz a tio n s , t r a n s n a tio n a l co rp o ra tio n s , b an k s , th e  
military, the police, o r in  peace-keeping and  peace-m aking 
bodies;

• national and  in ternational m achinery and  m echanisms for 
p ro m o tin g  th e  ad v an cem en t o f w om en  are  ineffective  
and/or no t given sufficient resources to function properly. 
However, various N G O s, w om en’s netw orks, grass-roots 
w om en’s groups and  professional associations have been 
recognized as having achieved success in  effectively and  
fo rcefu lly  m ob iliz ing  w om en  in  b o th  u rb a n  an d  ru ra l  
areas;

• in ternational standards to  p reven t discrim ination against 
w om en are in  place b u t no t fully applied, in terp re ted  or 
en fo rced  in  civil, p en a l a n d  com m ercia l codes a n d  in  
adm in istrative ru les and  regulations. T here  is a lack  of 
a p p ro p r ia te  re co u rse  m echan ism s a t th e  n a tio n a l an d  
in terna tional levels, as w ell as inadequate resources for 
institutions m onitoring violations of the  hum an rights or 
the advancem ent o f wom en, e.g. the C E D A W  Committee;

• w om en constitu te  the  p o o rest o f the poor. This poverty  
determ ines their health  status and  th a t of th e ir children.
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In  m any parts of the w orld, w om en are unable to  em erge 
from  p o v erty  due to  lack o f opportun ities in  the  public 
and/or the private sector;

• w o m en ’s u n re m u n e ra te d  co n trib u tio n  to  th e  econom y, 
w h e th e r  in  fam ily  e n te rp rise s  o r in  dom estic  w o rk , is 
unrecognized and  n o t reflected in national accounts. Their 
access to  economic structures, such as ow nership of land, 
c re d it an d  tra in in g  in  tech n o lo g y  h as  b ee n  lim ited  b y  
discrim inatory laws. Tw o-thirds of the  one billion illiterate 
people in  the  w orld  are rep o rted  to  be w om en. W om en 
from  th e  so u th  have b een  p a r tic u la r ly  a ffec ted  b y  th e  
d e te r io ra tio n  m  te rm s o f trad e , s tru c tu ra l  ad ju s tm en t 
policies, debt, ecological disasters and  political instability.

Objectives should aim a t the m ost strategic needs of w om en in 
te rm s  o f  e n s u r in g  a lo n g - la s t in g  e n a b lin g  e n v iro n m e n t  fo r  
sustainable  p rogress tow ards gender equality. In  th is regard , the  
partic ipation of w om en in pow er structures and  decision-m aking at 
all levels, an d  th e  system atic  in teg ra tio n  o f g en d e r concerns in  
policies, p lanning and  im plem entation in  all sectors, are critical to 
co n so lid a te  th e  basis  fo r fu tu re  an d  co n tin u ed  d ev e lo p m en t o f 
gender equity  in all spheres.

G ender-based violence against w om en has em erged over the last 
decade as re q u ir in g  p r io rity  a tten tio n  a t th e  in te rn a tio n a l level. 
V iolence occu rs in  all sp h eres  o f p riv a te  a n d  pub lic  life: in  th e  
fa m ily , th e  w o rk p la c e ,  th e  c o m m u n ity  a n d  n a t io n a l  a n d  
in te rn a tio n a l conflict s ituations. G en d er-b ased  violence includes 
harm ful situations w hich are very  frequently  justified or condoned 
on th e  basis o f custom , trad itio n  or re lig ion . I t  is a form  o f sex 
discrim ination w hich inhibits w om ens ability to  enjoy hum an rights.

The m ost severe violations o f w om en’s self-determ ination consist 
m  the  w ilful abortion of female foetuses, sale o f organs, m utilation of 
the girl-child and  sale of girls for purposes of prostitution. Violence 
against refugee and  displaced and  m igran t w om en call fo r special 
attention. T here is a  need  to study  the root causes and m echanisms 
o f th e  d iffe re n t fo rm s o f v io lence  in c lu d in g  th e ir  re la tio n  to  a 
balance of pow er betw een  w om en and  men; governm ents should
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analyse and  review  their legislation on violence against w om en or 
en a c t n ew  leg is la tio n  to  e ra d ic a te  it; p ro se c u te  o ffen d e rs  an d  
establish rehab ilita tion  cen tres for b o th  victim s an d  perpetra to rs; 
p rovide tra in ing  for the  jud iciary  and  police forces to ensure fair 
trea tm en t of w om en  ta rg e ts  o f violence; increase  rec ru itm en t of 
w om en into th e  police forces and  w ith in  the  jud ic iary  and  b rin g  
m ore w om en into conflict resolution and  peace processes, bo th  in 
civilian and  m ilitary roles.

In  the  p rocess o f th e  p re p a ra tio n  fo r and  d u rin g  th e  F o u rth  
W orld C onference on W om en 1995 in  Beijing, the  participation of 
w om en as strong players and  m anagers of their ow n lives should be 
dem onstrated. The conference is a  g reat opportun ity  for w om en all 
over the w orld  to  use the rich diversity o f their backgrounds as a 
s tro n g h o ld  from  w h ich  to  co m b a t th e  low  s ta tu s  o f w om en  in  
society, so as to  perm it them  to en ter the m ainstream  o f economic 
and  social structures and  to  finally w alk  ou t of the  maze of neglect 
in w hich they  have been lost for centuries.

T he o u tc ry  a t th e  V ien n a  C onference  in  fav o u r o f w o m en ’s 
e q u a l i ty  in i t i a t e d  a  n e w  e r a  o f  a c t io n  b y  th e  in te r n a t io n a l  
com m unity w hich  coincides w ith  the Beijing Conference.

In  carrying out its activities, the  U N  C entre for H um an  Rights 
w ill  see k  c lo se  c o o p e ra t io n  w ith  a n d  in p u t  fro m  th e  N G O s  
concerned w ith  the  advancem ent and  realization of hum an rights of 
w om en. In  th is  reg ard , w e are  p lan n in g  to  convene, as soon  as 
possib le , a  w o rk in g  m eeting  w rth  th e  re le v a n t N G O s to s tu d y  
together th e ir con tribu tion  to  the im plem entation of activities for 
the full in tegration of hum an rights of w om en in the  U nited  N ations 
system -wide activities.
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The ILO 
and Women Workers’Rigbtj

Md. A nita Keller- Viitanen, ILO, 
Neu> Delhi, India

«The purpose of promoting equality for women workers should 
not be based only on equality and social justice considerations 
or on welfare arguments. As Nafeej Sadik has said "the main 
issue is no longer equal rights and some benefits as i f  for a 
minority or disadvantaged group; rather it is a question o f 
mobilising half of a country’s human resources ’.» (IL O  1990)

ILO  A ctivities and Policies on Women

E quality  of opportunity  and  trea tm ent for m en and  w om en is a 
fun d am en ta l p rincip le  o f the In te rn a tio n a l L ab o u r O rgan ization  
( IL O ) .  T he O rg a n iz a t io n  is d ee p ly  c o m m itte d  to  e q u a lity  o f  
opportun ity  w orldw ide and  believes th a t equality, as a  fundam ental 
hum an righ t is the  foundation for peace and  dem ocracy as well as a 
n e c e s s a ry  c o n d itio n  fo r  e co n o m ic  a n d  so c ia l p ro g re s s .  T h is  
com m itm ent w as coded in  1975 in the  D eclaration on Equality  of 
O p p o r tu n i ty  a n d  T re a tm e n t fo r  W o m en  W o rk e rs  a n d  in  th e  
R esolution on E qual O pportun ities and  Equal Treatm ent for M en 
and  W om en in Em ploym ent o f 1985, as well as in the R esolution 
concern ing  IL O  A ction for W om en W orkers o f 1991. A  P lan  o f 
A ction  on E q u a lity  o f O p p o rtu n ity  an d  T rea tm en t o f M en  an d  
W om en in Em ploym ent has also been prepared .

The D eclaration on Equality  of O pportun ity  and  Treatm ent for 
W om en W o rk ers  in d ica tes  th a t  «all m easu res  shall be tak en  to  
guaran tee w om en's righ t to  w o rk  as the  inalienable righ t o f every 
h um an  being  an d  to  revise as necessary, existing law s, collective 
agreem ents, p rac tices  o r custom s w h ich  lim it the  in teg ra tio n  o f
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wom en in the  w orkforce on a  footing o f equality w ith  men». I t also 
re fers  to  th e  elim ination of d iscrim ination , positive trea tm en t of 
w o m en  as a  t r a n s i t io n a l  m easu re , th e  n ee d  to  e d u c a te  p u b lic  
o p in io n , eq u a l access  o f w o m en  to  e d u c a tio n  a n d  v o c a tio n a l 
training, equal rem uneration, access to  m aternity  benefits and  child
care services, p ro tec tio n  of w om en a t w ork , equitable sharing  of 
resources and  access to  social security. Later resolutions p u t more 
emphasis on p ro p e r im plem entation, as it w as observed th a t in spite 
o f m any  g o vernm en ts hav ing  ad o p ted  th e  p rinc ip le  o f  equality , 
progress was still very slow in the m atter o f w om en getting equal 
pay  and  equal access to  various types of em ploym ent as well as to 
b e t t e r  w o rk in g  c o n d i t io n s .  U n e q u a l  s h a r in g  o f  fa m ily  
responsib ilitie s, lack  o f ad eq u a te  ch ild -care  facilities an d  o th e r 
s u p p o r tiv e  m e a su re s  also  c o n tin u e d  to  b lo c k  e ffo rts  to w a rd s  
equality for w om en at w ork. F resh  appeals w ere therefore m ade to 
governm ents an d  th e  em ployers' an d  w o rk e rs ' o rganizations «to 
adop t com prehensive strategies to  elim inate the continuing barriers 
to  th e  eq u a l p a r t ic ip a t io n  o f w o m en  in  em p lo y m en t* . O th e r  
m easures called fo r included  desegregation  o f th e  lab o u r m arket, 
p ro p e r recognition  and  fair valuation  of all w o rk  including w o rk  
th a t has traditionally  been done predom inantly  by  wom en, and  the 
adoption of m easures to  help w om en and  m en to  reconcile w o rk  
w ith  family responsiblities.

W ith  the  lim ited tim e available it is no t possible to  p resen t in 
deta il the  IL O  P lan  o f A ction  on  E q u a lity  of O p p o rtu n ity  an d  
T reatm ent of JVLen an d  W om en in  Em ploym ent. W h a t follows is 
therefore, an  overview  of the  m ain problem s, strategies and  m ajor 
areas of IL O  activities.

Some of the  m ain problem s w hich  still need to  be addressed, in 
addition to  those already m entioned, include :

1. social and  economic constraints resulting from  changes in 
econom ic policies, technical innovations an d  changes in 
the labour m arket;

2. concentration of w om en in  w ork  of low  skill and  low pay;

3. increasing poverty  and  unem ploym ent of w om en w orkers;
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A. inadequate organizational efforts o f w om en w orkers;

5. w om ens low status in  trad e  unions;

6. in e ff ic ien t in d u s tr ia l  re la tio n s  m a c h in e ry  to  p ro m o te  
equality of opportunity; and

7. inadequate legislation and/or enforcement.

W o m e n  in  r e fu g e e  c a m p s , fe m a le  h e a d s  o f  h o u s e h o ld s ,  
u n em p lo y ed  an d  lo w -incom e w om en, w o m en  in  th e  ru r a l  an d  
in fo rm al sec to rs, d isab led  w om en, m ig ran t w om en  an d  w om en  
living u n d er the ap arth e id  system  have been recognized as being 
particu larly  vulnerable.

IL O  program m es on w om en are usually  governed b y  existing 
in ternational labour standards, particu larly  those th a t address basic 
hum an rights (freedom  of association, for example) as well as those 
th a t relate specifically to  wom en.

M ajor areas o f IL O  activitiy on w om en w orkers include :

1. p ro m o tio n  o f  h u m a n  r ig h ts  a n d  e q u a li ty  th r o u g h  
International L abour S tandards and  their application, as 
well as th rough  research, tripartite  sem inars and  technical 
advisory services;

2. p ro g ra m m e s  to  p ro m o te  e m p lo y m e n t a n d  a l le v ia te  
poverty  th rough  research, standard-setting  and  technical 
c o o p e ra t io n  ( in  IL O  te c h n ic a l  p ro je c ts  th e s e  th re e  
activities are often interlinked);

5. tra in ing  of w om en to  expand  w om en’s em ploym ent and  
skills, en tre p ren e u rsh ip  developm ent and  m anagem ent 
training;

4. tra in ing  o f w om en to  increase th e ir p artic ipa tion  in  the 
trade union movement;

5. im provem ent of w orking conditions w ith  special focus on
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protective m easures, m atern ity  pro tection, w orking-tim e 
arrangem ents and  w ork-related  facilities; and

6. im p ro v em en t in  soc ia l p ro te c t io n  o f w o m en  w o rk e rs  
including studies, policy assistance and  pilot schemes on 
social security.

ILO  Standards on Women W orkers

T hrough its in ternational labour standards and  program m es of 
action, the IL O  assists governm ents, em ployers organizations and  
tra d e  un ions as w ell as in te re s te d  g ro u p s an d  ind iv idua ls  in  its 
M em bers S tates in  prom oting equality  in the w orld  o f  w ork.

In ternational labour standards are in  the  form  o f conventions 
a n d  r e c o m m e n d a t io n s .  T h e re  a r e  22 c o n v e n tio n s  a n d  20 
recom m endations w hich  are re levan t to  w om en w orkers.21 Three

21 List of all IL O  Conventions and Recommendations relevant to w om en workers 
as of Jan u ary  1990. There are 22 Conventions w hich are relevant to women 
w orkers. These Conventions are the following: N o. 3 M atern ity  Protection, 
1919; N o . 4 N ig h t  W o rk  (W o m en ), 1919; N o . 41 N ig h t  W o rk  
(W om en)(Revised), 1934; No. 45 U nderg roundW ork  (W omen), 1935; No. 18 
Labour Inspection, 1947 (Article 8); N o. 89 N ight W ork (W om en)(Revised), 
1948; No. 100 Equal Remuneration, 1951; No. 102 Social Security (minimum 
Standards), 1952 (P art V III); No. 103 M aternity  Protection (Revised), 1952; 
N o. 110 P la n ta tio n s , 1958 (P a r t  V II , M a te rn ity  P ro te c tio n ) ; N o . I l l  
D iscrim ination (Em ploym ent and  O ccupation), 1958; No. 118 E quality  o f  
Treatm ent (Social Security), 1962 (Articles 2 and 4, M aternity  Benefit); No. 
122 Employment Policy, 1964; No. 127 M aximum Permissible W eight To be 
C arried  by  O ne W orker, 1967 (A rticle 7); N o . 129 L abour Inspection  in 
A griculture; N o. 136 Protection  against H azards of Poisoning arising from 
Benzene 1971 (Article 11, p ara ,l); N o. 140 Paid Educational Leave, 1974; No. 
142 H u m an  R eso u rces  D ev e lo p m e n t, 1975; N o. 149 E m p lo y m en t an d  
Conditions of W ork  and Life of N ursing Personnel, 1977; No. 156 W orkers 
w ith family Responsibilities, 1981; N o. 157 M aintenance of Social Security 
Rights, 1982 (Article 2); No. 158 Term ination of Employment, 1982 (Article 
5). Som e o f  th e se  C o n v en tio n s  a re  su p p le m e n te d  by  th e  fo llow ing  20 
Recommendations: N o. 4  Lead Poisoning (W omen and Children), 1919; No. 
12 C h ild b ir th  (A g r ic u ltu r e ) ,  1921; N o . 13 N ig h t  W o rk  o f W o m en  
(Agriculture), 1921; No. 26 M igration (Protection of Females a t Sea), 1926;
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countries in  the Pacific Region w hich are m em bers o f the IL O  (i.e. 
Fiji, P ap u a  N ew  G uinea and  th e  Solom on Islands) have ra tified  
som e o f  th e se  c o n v e n tio n s . F iji, P a p u a  N e w  G u in e a  a n d  th e  
Solom on Islands have ratified C onvention N o. 45 on U nderground  
W o rk  (W o m en ). In  a d d itio n , P a p u a  N ew  G u in ea  h as  ra tif ie d  
C o n v en tio n  N o . 122 on E m p lo y m en t P o licy  a n d  th e  S olom on 
Is lan d s  has ra tif ie d  C o n v en tio n  N o. 81 on L ab o u r In sp ec tio n . 
However, some of the m ajor conventions on wom en w orkers have 
n o t  b e e n  r a t i f ie d .  T h e se  a re  C o n v e n tio n  N o . 100 on  E q u a l  
R e m u n e ra t io n ,  C o n v e n t io n  N o . I l l  o n  D is c r im in a t io n  
(E m p lo y m e n t a n d  O c c u p a tio n )  a n d  C o n v e n tio n  N o . 156  on  
W orkers w ith  Fam ily Responsibilities.

It m ay be pointed out th a t C onvention N o. 100 has been ratified 
b y  107 countries and  Convention No. I l l  b y  108 countries.

T here  a re  som e o th e r conventions w hich  are  also re levan t to  
w om en particu larly  those th a t prom ote association and  organization 
o f w om en w orkers. C onvention N o. 11 on R ights o f A ssociation 
(A griculture) is one of them  and  it has been ratified by  Fiji, P apua 
N ew  G u in ea  an d  th e  S olom on Is lan d s. A n o th e r co n v en tio n  o f 
im p o r ta n c e  is N o . 98 o n  R ig h ts  to  O rg a n iz e  a n d  C o lle c tiv e  
Bargaining. This has been  ratified by  Fiji and  P apua N ew  Guinea. 
C onven tion  N o. 141 on R u ra l W o rk ers O rgan izations is also of 
im portance b u t it has no t been ratified b y  any of the th ree countries.

No. 67 Income Security, 1944 (includes recom mendations on m aternity benefit 
and age of retirem ent for women); No. 90 Equal Remuneration, 1951; No. 95 
M a te rn i ty  P ro te c tio n , 1952; N o . 110 P la n ta t io n s , 1958 (IV , E q u a l 
R em uneration: X, Social Security); N o. I l l  D iscrim ination  in R espect of 
Em ploym ent and O ccupation, 1958; No. 112 O ccupational H ealth  Services in 
P laces o f Em ploym ent, 1959 [P arag rap h  8(e)l; N o. 113 C onsu lta tion  and  
C o o p era tio n  b e tw een  P u b lic  A u th o ritie s  and  E m p lo y ers ' an d  W o rk e rs ' 
O rganizations a t the Industrial and  N ational Levels, 1960 (Paragraph 1 and 
2); N o . 114 P ro te c tio n  o f  W o rk e rs  a g a in s t Io n is in g  R a d ia tio n s , 1960 
(P a rag rap h  16); N o. 116 R eduction  of H ours o f W ork, 1962 (C hap te r I, 
paragraph 9 and C hapter II, D, Paragraph 18); No. 122 Employment Policy, 
1964; No. 128 M aximum Permissible W eight to be Carried by  O ne W orker, 
1967 (Paragraph 15 to  18); No. 144 Protection against H azards of Poisoning 
arising from Benzene, 1971 (C hapter IV: M edical M easures, paragraph 19); 
N o . 148 P a id  E d u c a tio n a l L eav e , 1974; N o . 150 H u m a n  R e so u rc e s  
Development, 1975 (C hapter V III); No. 157 N ursing Personnel, 1977 (Para. 
5 0 ), ( P a r a g ra p h  26 o f  th e  A n n e x e s ); N o . 165 W o rk e rs  w ith  F a m ily  
Responsibilities, 1981.
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I t needs to  be  n o ted  th a t IL O  conventions are usually  ra th e r 
b rie f and  general. R ecom m endations on the  o ther han d  are m ore 
detailed  and  there fo re  th ey  often function  as guidelines. W h en  a 
governm ent o f a  M em ber country  o f the IL O  ratifies a  convention 
it becomes legally bound  b y  it. In  actual practice this m eans th a t it 
m ust follow it w ith  respect to  its ow n laws and  regulations. I t  also 
has to provide regular reports to  the IL O  indicating m easures it has 
ta k e n  to  im p lem en t th e  co n v e n tio n . A  p a r tic u la r ly  ac tiv e  an d  
im portant role can be p layed by  N G O s in prom oting, distributing 
inform ation on and  raising aw areness of IL O  standards as well as in 
m onitoring the application o f ratified  IL O  conventions.

C ountries th a t  are no t IL O  m em bers and, therefore, no t in  a 
position to  ra tify  IL O  conventions are nevertheless often influenced 
b y  these conventions, and  can use them  as guidelines in  fram ing 
policy and  action plans.

Collaboration Between the IL O  and NGOd

W o m en ’s o rg an iza tio n s  an d  N G O s  in  m an y  co u n trie s  have 
collaborated w ith  th e  IL O  and  p layed an  im portan t role at local, 
national and  global levels. T hey have raised  social aw areness not 
only of a  range o f w om en’s issues in general b u t also o f the labour 
standards of concern to  wom en. T hey have in m any cases lobbied 
fo r  law s a n d  m o b iliz e d  s u p p o r t  f ro m  th e  v a r io u s  o rg a n s  o f  
g o v e rn m e n t. In  som e cases  th e ir  e ffo rts  h av e  b ee n  c ru c ia l in  
creating pressure for ratification of labour standards. This was the 
case, for example, in  Sri L anka w ith  Convention No. 100 on Equal 
Rem uneration.

The efforts to  mobilize support and  raise aw areness should not 
be lim ited to  the legal fram ew ork alone. Im proved public policy and 
effective institu tional capacity is also crucial (IL O  1990, p .7). I t  is 
here th a t the w atchdog role of the N G O s becomes im portant. The 
N G O s can also study  and  m onitor the im pact of economic reform  
an d  s tru c tu ra l ad ju stm en t p rogram m es. T here  are, fo r exam ple, 
indications th a t hom e w ork  o r hom e-based piece-rate w ork  is on the 
increase and  th a t w om en in  general find it particu larly  hard  to  cope
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w ith decreasing social and  health  services as well as increasing cost 
o f living. I t  is, th ere fo re , im p o rta n t to  evolve n ew  m easu res to  
p ro tec t w om en in new  and  precarious situations.

T he N G O s can  also p lay  an  im portan t role in  experim enting 
w ith  v ario u s  innovative an d  p ilo t schem es. In  In d ia  SE W A  has 
addressed  the problem s o f hom e w orkers. I t has also set up  social 
security  schemes for non-organized w om en w orkers. The IL O  has 
been supporting both  these activities. This role of N G O s as social 
innovators is particu larly  in teresting as N G O s can experim ent w ith  
new  w ays an d  new  approaches. T hese effo rts can  pave th e  w ay  
to w a rd s  la rg e r  n a t io n a l  sch em es a n d  p o lic ie s . T h e  IL O  h as  
supported  m any N G O s in such activities. This has been  the case 
w ith  p ro je c ts  on  se lf-em p lo y m e n t, h o m e w o rk  a n d  w a s te la n d  
developm ent.

A n o th e r a rea  o f co o p era tio n  re la tes to  th e  ro le  o f N G O s  in 
enhancing dem ocracy th ro u g h  the process o f  em pow ering w om en 
th rough  organizational activity. The organizational efforts - w hether 
struggling for justice, for em ploym ent generation, for im provem ent 
o f  w ag es, p ie c e -ra te s  a n d  w o rk in g  co n d itio n s  o r fo r  access to  
re so u rc e s  - a re  n o t an  en d  in  th em selv es, n o r  ju s t  a  m ean s to  
d e v e lo p m e n t,  b u t  a s te p  to w a r d s  p e o p le ’s p a r t i c ip a t io n  in  
democracy. The IL O  has supported  m any N G O s in strengthening 
th e ir capacity to  organize w om en w orkers.

The IL O  has also prom oted  N G O  participation in  the national 
d ialogue an d  deba te  on policy  in  its techn ical m eetings to g e th er 
w ith  its tripartite  partners consisting o f governm ent and  em ployers’ 
an d  w o rk e rs ’ o rgan izations. T his has been  th e  case p a rticu la rly  
w hen  addressing issues of the non-organized and  inform al sector of 
w om en w orkers. The IL O  has also streng thened  the N G O  capacity 
in Asia, A frica and  Latin  A m erica th rough  dialogue, research  and  
te c h n ic a l  c o o p e ra t io n  in  im p le m e n t in g  s o c ia l  p r o te c t io n ,  
em p lo y m en t p ro m o tio n , im p ro v e m e n t o f w o rk in g  co n d itio n s , 
m anagem ent an d  en terp rise  developm ent an d  incom e-generating  
activities.

T he econom ies of all countries a re  becom ing m ore an d  m ore 
in te rd ep en d en t an d  in tegra ted . N o longer can  ind ividual nations
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m ake decisions in  isolation from  the  global economic an d  political 
environm ent; increasingly, policies o f individual nations are being 
in fluenced  by  in te rn a tio n a l trea ties  and  decisions of g lobal fora. 
M an y  N G O s  h av e  p e rc e iv e d  th is  as a  th re a t .  B u t i t  is a lso  a 
challenge - a  challenge fo r N G O s  to  lin k  up  w ith  reg ional an d  
in ternational organizations and  netw orks and  to  lobby a t the global 
level. Some N G O s are alre'ady doing this. H om e w ork  for example 
has become one such issue around  w hich in ternational lobbying has 
b een  ta k in g  p lace  fo r som e tim e . I t  is, th e re fo re , im p o rta n t to  
identify allies outside N G O  fora for this type o f  action.

A dditional References
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Introduction

E ducation has been U N E S C O ’s firs t and  forem ost goal since its 
inception. A dhering to  the principle o f education as a  basic hum an 
rig h t and  to  the U N E S C O  C onvention against D iscrim ination in  
E d u c a t io n  a n d  i ts  P ro to c o l ,  U N E S C O  h a s  fo c u s e d  on  th e  
«d e m o cra tiz a tio n  o f ed u catio n * , th ro u g h  its  E d u c a tio n  fo r A ll 
P rog ram m e w hich  seeks to  en su re  th a t  every  child, w om an  and  
m an enjoys h er or his righ t to  education w ithou t discrim ination due 
to  race , sex, c lass o r  c reed . W om en, w h o  m ak e u p  h a lf  o f th e  
w orld ’s population and  w ho do m ore th an  h a lf of the w orld ’s w ork  
rem ain, ironically, the m ost disadvantaged g roup  in education.

In  U N E S C O ’s E duca tion  fo r All P rogram m e, top  p rio rity  is 
given to  literacy and  basic education fo r girls and wom en, activities 
prom oting w om en's access to  vocational tra in ing  and  scientific and  
technical education as w ell as h igher education and  research. I t also 
involves wom en in  the developm ent and  dem ocratization processes, 
an d  helps to  universalize w om en’s righ ts  an d  to  com bat violence 
against wom en, as well as stim ulating w om en’s partic ipation in  and  
contribution to  the  fields o f culture and  com munication.

Women’s Education  -  its  B enefit

«To aw ake the  people, it is th e  w om en  w ho  m ust be 
aw akened. O nce she is on  the move, the  family moves, 
the nation  m oves.» P u n d it J a w a r la l  N e h ru
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E ducation and  em pow erm ent are the  keys to the m ovem ent the 
great P und it speaks of and  to  the  developm ent process of nations. It 
h a s  b eco m e c lea r th a t  th e  o v e ra ll d ev e lo p m e n t o f  a n a tio n  is 
contingent upon  the  ex ten t to  w hich its w om en can partic ipate in 
the developm ent process. F o r the  first time, the w orld  starts to  look 
upon w om en as valuable resources w ith  great potential w aiting to 
be tapped.

The W orld  B ank’s study, Educating GirU in Adia and the Pacific, 
unequ ivoca lly  su b stan tia te s  th is. E v idence from  m ore th a n  120 
coun tries  in d ica tes  th a t  n a tio n s  w ith  h igh  en ro lm en t o f  g irls in  
p r im a ry  sch o o ls  p a y  less in  so c ia l co s ts  th a n  th o se  w ith  lo w  
en ro lm en t ra te s . P rim a ry  schoo l en ro lm en t ra te s  fo r  g irls  also  
positively correlate w ith  G N P  per capita.

In  o rd e r  to  ex p lo re  w o m en ’s p o te n tia l to  th e  full, a  d ra s tic  
change in  education and  tra in ing  is needed. H ere is the reason why.

Econom ic p rosperity  and  social change have m arked  the Pacific 
rim  countries as the m ost dynam ic region in  to d ay s w orld. A t the 
sam e tim e, th e  reg ion  still houses th e  w o rld ’s la rg est num b er of 
illiterates an d  w hile th e  nu m b er o f illiterate  m en declined b y  14 
million in  the period  1970 to  1985, the num ber o f female illiterates 
rose 28 m illion d u rin g  th e  sam e period . T he gain  m ade in  m ale 
education is offset by  female illiteracy. Two points are clear. F irst, 
education has left the  region s female population  behind. Second, 
unless the  regional com m unity targe ts  female literacy, the goal of 
Education F o r All will be as rem ote in  the 21st cen tury  as it is now. 
This paper focuses on a  train ing  project: «E ducate to  Em power*. I t 
links various aspects o f the pro ject to  com ponents of relevant U N  
conventions.

Consolidating Inform ation

D u rin g  the  In ternational D ecade for W om en, m any countries 
started  research  on wom en. D espite a  sizable literature on w om en 
in  Asia and  the Pacific, consolidated inform ation is conspicuously 
m issing . T h is  m akes it  a lm o st im p o ssib le  fo r p o licy -m ak e rs  to
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benefit from  it in  their decision-m aking process. N o r does it help 
raise the public's aw areness of issues related  to  the roles o f m en and  
w om en in society.

Taking into account the need  to  review  th e  efforts m ade during  
the D ecade and to  evaluate their impact, U N E S C O  com m issioned 
and  published a  survey on the status o f w om en in seven different 
coun tries in  Asia. The Statud o f Woman series identifies w om en's 
c u r re n t ro les in  th e ir  societies. M o st im portan tly , i t  singles o u t 
re levan t issues an d  problem s and  sets priorities for fu ture action. 
A lthough the priorities varied  in  the seven countries, th ere  w ere 
c e rta in  com m on elem en ts re la te d  to  th e ir  needs. F o r  exam ple , 
r a is in g  w o m e n ’s e co n o m ic  se lf- re lia n c e ; p ro m o tio n  o f h e a lth  
ed u ca tio n ; p ro m o tio n  o f  basic  lite racy , ed u c a tio n  an d  tra in in g  
am ong girls and  wom en; equal p ay  fo r w om en an d  m en an d  the  
inculcation of self-confidence and  self-esteem.

In  close connection w ith  this, U N E S C O  supported  studies of 
educational m aterials designed for w om en in  eight countries and  
published them  in a  series, Writing for Women. The series shows th a t 
w o m en 's  ed u ca tio n a l p ro g ram m es la rg e ly  em p h asized  w o m en ’s 
rep ro d u c tiv e  func tions a t th e  expense of th e ir  p ro d u c tiv e  ones. 
A nother series, E ducation  o f GirL in Adia and the Pacific, describes 
a n d  an a ly se s  issu es  a n d  p ro b le m s  re la te d  to  g i r l s ’ ed u c a tio n . 
Functional L iteracy and Civic Education fo r  Women r e p re s e n ts  an  
o v erv iew  o f  th e  reg io n 's  lite rac y  e ffo rt w h ich  goes b ey o n d  th e  
« th ree  R 's»  an d  en co m p asses  sk ills  fo r  w o m e n ’s su rv iv a l a n d  
advancem ent.

Education to Empower

E d u ca te  to  E m p o w er is an  exam ple o f a  U N E S C O  p ro jec t 
prom oting w om en’s overall developm ent and  addressing the needs 
id e n tif ie d  in  th e  Statud o f Women se ries . T h ro u g h  th is  p ro je c t, 
g ra ssro o ts  p ro fessionals in  te n  coun tries, includ ing  P a p u a  N ew  
Guinea, w orked  w ith  U N E S C O  to prepare some 50 self-contained 
le a rn in g /tea ch in g  u n its  spec ia lly  d esig n ed  to  p ro m o te  w o m en ’s 
em p o w e rm en t. C o n n e c te d  to  th e se  u n its  a re  29 p o s t- l i te ra c y
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booklets p rep ared  a t U N E S C O  tra in ing  w orkshops. The subject- 
m a tte r  o f th ese  m ate ria ls  v aries from  w o m en ’s rig h ts  as h um an  
rig h ts  to  incom e earn ing; p lan n in g  an d  m anagem ent; p ro jec ting  
p ositive  ro le  m odels; in cu lca tin g  sc ien tific  a ttitu d es ; a n d  equa l 
partnersh ips betw een w om en and  m en in dom estic and  productive 
w ork

T hese to p ics w ere  se lec ted  because  th ey  co n trib u te  to w ard s 
s tren g th en in g  th e  a ttr ib u te s  id en tified  as th e  basis fo r w o m en ’s 
em powerm ent. These a ttribu tes form  the Profile o f the E m pow ered 
W om en w hich gives a  definition for the term  em powerm ent.

F rom  th e  le a rn in g /te a c h in g  u n its  a n d  p o s t- li te ra c y  re a d in g  
m ateria ls , a t leas t 700 o th e rs  h av e  b een  d ev e lo p ed  in  B engali, 
B urm ese, B ah asa  M elayu , C hinese, D zo n g k h a , Lao, T hai, Tok 
Pisin  and  M otu, Vietnam ese, and  U rdu . A  fu rth e r p ro d u c t of the 
Educate to  E m pow er p ro ject w as a  train ing  m anual; aptly  entitled, 
Educate to Empower, it  is a  p ioneering  w o rk  th a t substan tiates and  
docum en ts th e  w hole  ex p erien ce  o f th e  p re p a ra tio n  o f tra in in g  
m aterials for w om en’s em pow erm ent. The m anual is now  available 
in  ten  languages.

The m anual and  the books, however, are ju st the  p roducts o f the 
p ro je c t. T h e  m o st im p o r ta n t  c o n tr ib u tio n  o f  th e  p ro je c t is its  
p ro c e ss . In  le a rn in g  h o w  to  em p o w er o th e rs , w o m en  becom e 
em pow ered them selves. The 700 o r so grassroots professionals are 
the m ost significant p ro d u c t of the project. These people are now  
skilled in  tra in ing  others. T hey are the agents of change, w ho can 
and  will p erp e tu a te  the  em pow erm ent concept in  th e ir respective 
countries by, in their tu rn , train ing  others to  p repare and  conduct 
em pow erm ent training. In  this way, a  m ultiple effect results.

Sharing of Household Responsibilities

From  Bangladesh, for example, Two in One, is abou t Raisa w ho 
w orks from  sun  u p  till m idn igh t in  the  g arm en t in d u stry  an d  at 
hom e as well, w ith  no help from  her husband . This dam ages her 
health  and  the  quality  of th e ir family life. The m oral o f  Two in One 
and  another, B hutanese book, Work Together and Share, is tha t there
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is value in m aintaining a  household and  th a t husbands and  others 
sh o u ld  sh are  w om en 's task s . T he b o o k le ts  d ispel th e  m y th  th a t  
w o m en 's  w o rk  is w o rth le s s  b ec au se  it  is d o n e  b y  w o m en  an d  
challenges the trad itional division of w o rk  am ong m en and  women.

«... to  m odify the  social and  cu ltural patterns of conduct 
o f  m en  a n d  w o m en , w ith  a  v iew  o f  a c h ie v in g  th e  
elim ination  o f p re jud ices and  cu sto m ary  to  all o th e r 
practices w hich are based  on the idea o f the inferiority  
o f either o f the  sexes or on stereotyped roles for m en 
a n d  w o m e n .» A r t i c l e  V, C o n v e n t io n  o n  th e  
E lim in a tio n  o f  A ll F o rm s o f  D isc rim in a tio n  A gainst 
W om en.

T here are also books such as Daughters Are N ot Curded, Sabina 
Corned Out Into the Light, and Nahara the Brave Girl, w h ich  aim  a t 
q uestion ing  societal a ttitu d es  to  d au g h ters  an d  w om en. Positive 
exam ples o f altering custom ary practices negative to  w om en such as 
in land  inheritance, are  also given.

Womens Productive Work

O ne o f the m ost im portan t a ttribu tes of an  em pow ered w om an 
is f in a n c ia l  s e lf - re l ia n c e . C o u n tle s s  b o o k s  in  e v e ry  c o u n try  
p a r tic ip a tin g  in  th e  p ro jec t ad d ress  th is  sub ject. Women M aking  
Money, for example, describes Balinese w om en spending th e ir free 
tim e m ak ing  m oney selling p e a n u t c rack e rs  th ey  b ak e  a t hom e. 
Effort is w ritte n  in  S ri L an k a  ab o u t A gnes w h o  s ta r te d  a  sm all 
f is h in g  b u s in e s s  w ith  a  lo a n  fro m  th e  W o m e n ’s B a n k . F o o d  
M arketing  shows how  P ap u a  N ew  G uinean w om en can sell fresh 
fru it and  vegetables to th e  m arke t stalls as a  lucrative enterprise. 
T he book le t includes inform ation  on how  th ey  can m anage th e ir 
earnings and  avail them selves of various credit facilities.

T h e  S e lf-R e lia n t s e r ie s  is a n  o f f - s h o o t  o f  th e  E d u c a te  to  
E m pow er p ro jec t and  Cashing in on Corn Leaved, Cattle Grazing for  
Cash, Together We Sell and Goat Raising - Cash Key to Choices are b u t 
four of the seventeen titles in this series.
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Expanding M um u Budinedd is set in  P ap u a  N ew  G uinea w here ten  
w om en  fo rm  a b u sin ess  g ro u p  th a t  cooks an d  sells m um us fo r 
profit. As th e ir  business progresses, so does th e ir need  fo r m ore 
literacy and  know ledge abou t o ther possible investm ents, and  be tte r 
cooking technology.

E ducate to  E m pow er concen trates on w om en’s w o rk  because 
w ork  is w h a t gives hum an beings dignity. The pro ject adheres to the 
principle that, given equitable training- and  encouragem ent, women, 
like men, have the  po tential for m ost if no t all w o rk  a t all levels.

«... d is c r im in a tio n  a g a in s t  w o m e n  p re v e n ts  th e i r  
p a r t ic ip a tio n ,  on e q u a l te rm s  w ith  m en , in  th e  ... 
economic ... life of th e ir countries and  is an  obstacle to 
the full developm ent o f the potentialities o f wom en in 
the service o f th e ir  coun tries and  o f hum an ity .» T he 
p re am b le  to  th e  D e c la ra tio n  o n  th e  E lim in a tio n  o f 
D isc rim in a tio n  A gainst W om en.

The focus o f these w ork-related  m aterials is tw o-pronged: first, 
to  ra ise  w o m en 's  a n d  m en ’s aw aren ess  o f  th e  n eed  to  a llev iate  
w o m e n ’s d o m estic  b u rd e n  a n d  seco n d , to  s tre n g th e n  w o m en ’s 
capacities in  econom ic activ ities  in c lu d in g  ex p an d in g  in to  non- 
traditional w o rk  sudh as plum bing or runn ing  a  business.

We are EquaL4, set in  India, illustrates how  construction w orkers 
b a n d  to g e th e r  to  e x a c t eq u a l p a y  fo r eq u a l w o rk  w h e n  th e ir  
husbands w ere getting higher w ages for sim ply being m en. This has 
d irect relevance to  the IL O  C onvention on  E qual R enum eration for 
M en and  W om en W orkers for W ork  for Equal Value, w hich states 
th a t w om en m ust be paid  the same wages as m en for doing the same 
w ork. O th er w ork-related  rights such as the  righ t to  paid  holidays 
and  m aternity  leave are also in tegrated  into some o f the m aterials.

Recognition of Women \i Multiple Roled

«...to ensu re  th a t fam ily education  includes a  p ro p e r  
understanding  of m atern ity  as a social function and  the 
recognition of the  com m on responsibility  of m en and
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w om en in th e  u p b rin g in g  an d  d eve lopm en t o f th e ir  
ch ild re n .*  C o n v e n tio n  o n  th e  E l im in a tio n  o f  A ll 
F o rm s o f  D isc rim in a tio n  A gainst W om en.

T h e p ro je c t tak es  sp ec ia l ca re  to  expose  th e  m u ltip le  ro les 
w o m e n  p la y : as  m o th e r s  a n d  w iv e s  a n d  s im u lta n e o u s ly  as 
p rod u c tiv e  w orkers. I t em phasizes th e  need  for a  new  an d  clear 
understand ing  th a t child care is no t only the m other’s du ty  b u t tha t 
o f b o th  p a re n ts . A lth o u g h  w om en b e a r  th e  ch ild ren , it  is b o th  
w om en and  m en w ho perpetuate  the hum an race. Ibu Tati did I t  from  
In d o n e s ia , a n d  Sharing RedpondibiLitied, Sharing Happiness fro m  
T hailand  are exam ples o f m ateria l th a t  em phasizes th e  du al and  
equal role o f m en as child-carers.

D espite progress, enough has no t been  achieved w ith  respect to  
the  im provem ent o f health, nu tritio n  and  o ther social services for 
w o m e n . T h e se  a r e  e s s e n t ia l  to  t h e i r  fu l l  p a r t i c ip a t io n  in  
developm ent activities an d  to  the  s treng then ing  o f the  quality  of 
family life. W om en are often kep t in the d ark  about certain  w ork- 
re la ted  health  hazards th a t affect their reproductive functions. They 
a re  freq u en tly  d en ied  th e  specia l h ea lth  ca re  th ey  n eed  d u rin g  
pregnancy, delivery and  lactation. W om en are often conditioned to 
deprive them selves of food for the  sake of their families. I t  comes as 
no surprise, then, th a t one-th ird  o f the w orld  s w om en are anaemic.

This subject is addressed in  the booklet, For Mothers, th a t tells 
Bengali w om en about healthy practices during  p regnancy  such as 
w ha t nu tritious food to ea t and  refraining from  heavy labour. I t also 
dispels superstitious practices. Do N ot Ignore Them is abou t Lan, a  
V ie tn am ese  g irl w h o  su ffe red  ir re g u la r  a n d  p a in fu l m en s tru a l 
p erio d s  u n til a  fr ien d  gave h e r  m edicinal h e rb s  to  a llev iate  the  
discom fort. Lan subsequently  p lan ted  and  harvested  h e r ow n herbs, 
learning w hich  one w as good for w hat k in d  of feminine ailment, and  
becam e m ore self-reliant.

U n d e r l in in g  a ll th is  is th e  p r in c ip le  th a t  d u e  to  w o m e n ’s 
substantial contribution  to  society, their health  m ust be well taken  
care of.
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Equal Accent,* to Education

D esp ite  trem e n d o u s  p ro g re ss  in  p r im a ry  a n d  a d u lt lite racy  
education, the m ajority  of out-of-school children are girls. Various 
social an d  cu ltu ra l reasons often  p rev en t p a ren ts  from  educating 
girls. F or example, th ey  feekthat, as education is an  investm ent it is 
m ore w orthw hile to  educate boys th an  girls. Why N ot Educate GirL? 
from  India and  The Changing in A  Girl’s Life, from  China, are examples 
o f tw o booklets w hich  stress g irls’ po ten tia l for success and  their 
contribution to  society, given equal opportun ity  w ith  boys.

Participation in the Political Proceed

« E lim in a te  d is c r im in a t io n  a g a in s t  w o m e n  in  th e  
p o li tic a l  a n d  p u b lic  life  o f  th e  c o u n try .» P a r t  I I ,  
C o n v e n t io n  o n  th e  E l im in a t io n  o f  A ll F o rm s  o f  
D isc rim in a tio n  A g a in st W om en.

Educate to  Em pow er gives examples o f positive and  exem plary 
role m odels, show ing how  w om en can rep resen t th e ir needs and  
concerns in  their governm ent. This is related  to  the Convention on 
the E lim ination o f All F orm s of D iscrim ination  A gainst W om en. 
Kala - First Woman Village Court Magistrate, is ab o u t a  struggling, 
illiterate young w om an w ho rose to  become village court m agistrate 
in  P a p u a  N e w  G uinea . In  Organise to Lead, V ie tnam ese w om en  
organize them selves into village groups th a t w o rk  collectively in  the 
fields; fo r exam ple, s tro n g er w om en  do heav ie r w o rk  w hile  th e  
w eaker do less physically dem anding jobs, and  they  all help each 
o ther w ith  advice and  inform ation on health -related  problem s. In  
Can Women Lead‘d le a d e rsh ip  ro le s  th a t  w o m en  c o u ld  p la y  a re  
b ro u g h t fo rw a rd  to  ign ite  d iscussion  an d  d ialogue, f irs t am ong 
w om en a n d  la te r  w ith  Society a t la rg e  to  ch a llen g e  tra d itio n a l 
discrim ination against w om en in  politics.

«- W om en shall be entitled to  vote in  all elections on 
equal term s w ith  men, w ithou t any discrim ination.

- W om en shall be  eligible for election to  all publicly 
elected bodies, established by national law, on  equal 
term s w ith  men, w ithout any  discrim ination.
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- W om en shall be  entitled to  hold  public office and  to 
exercise all public functions, established by  national 
law , o n  e q u a l  te rm s  w i th  m en , w i th o u t  a n y  
d is c r im in a t io n .» C o n v e n t io n  o n  th e  P o l i t i c a l  
R igh ts  o f  W om en.

Although, in  countries in  South Asia, w om en from  a  select class 
have  h e ld  p o sitio n s in  th e  h ig h es t p o litica l offices, ev idence o f 
in c re a s in g  p a r tic ip a tio n  b y  w om en  leaves m u ch  to  be  d esired . 
W om en’s p artic ip a tio n  in  voting, pub lic  dem onstrations, debates 
an d  d iscussions has been  lim ited  to  u rb a n  areas. R u ra l w om en's 
partic ipation  in politics in  negligible. F o r the m ost part, there is also 
a  la c k  o f  in fo rm a t io n  a v a ila b le  o n  th e  e x te n t  o f  w o m e n ’s 
partic ipation in  local politics in  their villages.

In  the  book  Women in P olitic, U N E S C O  attem pted  to  survey 
th e  s ta te  o f  w o m en ’s p artic ip a tio n  in  politics, p ro b in g  questions 
su ch  as: A t w h a t level w e re  w om en in v o lv ed ?  W h a t w e re  th e  
distinguishing a ttribu tes o f those w ho partic ipated  an d  those w ho 
did not? The key to  developm ent and  em pow erm ent for w om en is 
the  possibility o f having their views and  concerns represen ted  and 
expressed to policy-m akers at the  local and  national level.

O nce w om en gain m ore representation in governm ent, they  can 
help  stop  oppressive p rac tices  such as fo rced  p ro stitu tio n , early  
m arriage and  unfair dow ry practices th a t h au n t their existences, by  
m ak in g  su re  o f th e  im p lem en ta tio n  o f co n v en tio n s  su ch  as th e  
C onvention on  C onsent to  M arriage th a t  says th a t «No m arriage 
shall be legally en tered  into w ithout the full an d  free consent o f bo th  
parties...®  The Dark. Shadow, w r i t te n  b y  a  P a k is ta n i g ra s s ro o ts  
w orker, is the  story  of Seema. Seem a w as a  y o u n g  village girl w ho 
w as m arr ie d  to  a  d ru g  ad d ic t. H e r  h u sb a n d  tre a te d  h e r  badly, 
squandering  h e r dowry, selling her jew ellery and  eventually selling 
h e r to a  pim p for m oney to  b uy  drugs.

The Im portance o f Proceed

P ro v id in g  w o m en  w ith  k n o w le d g e  a n d  in fo rm a tio n  is an  
excellent s ta rt tow ards em powerm ent. However, education needs to
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p r e p a r e  th e m  fo r  a c tio n  th a t  w ill  b r in g  a b o u t  p o s i t iv e  a n d  
m e a n in g fu l  c h a n g e s  in  t h e i r  l iv e s . F o r  th is  to  h a p p e n ,  th e  
know ledge p rov ided  m ust be accom panied b y  appropria te  skills and  
attitudes. C arefu lly  designed  p a rtic ip a to ry  m ethods have p roved  
very  helpful in  bringing abou t attitud inal changes; and, since people 
usually  teach  as th ey  are  tau g h t, these m ethods are u sed  a t the  
U N E S C O  w orkshops so th a t the partic ipants will, in th e ir tu rn  as 
trainers, use them  too. These m ethods include g roup  discussions 
an d  p re sen ta tio n s , d raw in g  an d  d raw in g  analysis, case stud ies, 
audio-visual critique, field visits, songs and  dances, debates, games, 
in d e p e n d e n t re ad in g , g ro u p  w o rk , co ach in g , ro le -p la y in g  a n d  
drama.

Violence A gain st Women

A  p a r t  o f  U N E S C O 's  M a jo r  P ro g ra m m e  A re a  d e v o te d  to  
P eac e , H u m a n  R ig h ts , a n d  th e  E lim in a tio n  o f  A ll F o rm s  o f 
D iscrim ination, is a  book entitled Violence Against Women, the result 
of tw o studies on violence against girls and  w om en in cities in Ind ia 
and South Korea. The book addresses i) sexual exploitation (rape, 
forced prostitu tion, sexual harassm ent) and  ii) physical assault on 
w om en and  girls. A lthough violence against w om en in  u rb an  areas 
is on the rise, as is evident from  m edia reports, little research  has 
been done to assess its incidence and  to  examine causes and effects. 
The book examines and  chronicles this m alady in  tw o different case 
studies.

Violence Against Women discusses how  w om en who. are subject to 
sexual violence, become victim ized by  society  and  the State because 
of the dichotom ous patria rchal view  of w om en and  because existing 
legal structures do n o t provide w om en w ith  adequate protection. In 
those cases o f sexual crimes against women, there  is a  d irect conflict 
betw een w om en’s rights and  civil rights.

T h e  b o o k ’s o b je c t iv e  w a s  to  s h a r p e n  a  m e th o d o lo g y  o f  
investigation into the  phenom enon of violence against w om en and 
to  inspire others to  look into this evil in  their ow n countries so tha t 
a lte rn a tiv e  w ay s o f asse ss in g  a n d  e lim in a tin g  v io lence  ag a in s t
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w om en m ight emerge.

M aria  K alap w ro te  Dekap’s Lesson on «wife-bashing», because 
she felt it  to  be a  common problem  am ong h e r people. I t  tells the 
story  o f w om en w ho b an d ed  together and  decided to  come to  one 
an o th e r’s aid  w ith  sticks and  rocks, though  refrain ing from  actual 
v io len ce , w h e n  one o f  th e ir  g ro u p  w as  b e in g  «bashed» . S u ch  
illu stra ted  easy-to-read m aterial com plem ents inform ation leaflets 
and  audiovisual m aterial a lready  existing in the  country. Some of 
th e  a u d io v isu a l m a te r ia l te lls  w om en  a b o u t law s a g a in s t  w ife 
beating in  P apua N ew  G uinea and  tells m en how  to  cope w ith  their 
basic instincts to  tu rn  th e ir physical m ight against th e ir w ives. I t 
also show s the  p o w er o f so lidarity  an d  o rgan ization  and  m utual 
support, such as talking things over betw een the husband  and  wife.

Involving Policy-M akers

T h o u g h  th e  te a c h in g  o f  th e  p r in c ip le s  a n d  m e th o d s  o f  
em pow erm ent train ing  is now  relatively well u nder w ay  in several 
co u n trie s  in  th e  reg ion , th e re  is no g u a ran tee  th a t  em pow ering  
w o m en  th ro u g h  ed u c a tio n  w ill be a  w id e sp re a d  p ra c tic e . T he 
m ainstream ing o f em pow erm ent into the educational process now  
depends largely upon  the  political will in  each country. I t has been 
evident from  budget allocations, am ong other things, th a t there  is 
an  im m ense lack of appreciation of and  com m itm ent to educating to 
empower. This could be in terp re ted  as policy-m akers’ ignorance of 
and  apathy  to  the ideals behind the conventions.

U N E S C O  is determ ined to  correct these shortcom ings. In  early 
1993, it organized a  pan-A frican conference of policy-m akers a t the 
h ig h e s t  le v e l a n d  th e  c o n fe re n c e  a d o p te d  th e  O u g a d o u g o u  
D eclara tion  w hich  com m its A frican nations to  prom oting w om en’s 
and  girl's education as their highest priority. L ater in  the year, the 
C onference of the M inisters o f  Education and  Those Responsible 
fo r  S o c io -E c o n o m ic  P la n n in g  a d o p te d  th e  K u a la  L u m p u r  
D eclaration along the same lines.

U N E S C O  a n d  th e  A sian  D ev e lo p m e n t B an k  a re  h av in g  a
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dialogue on collaboration to  sensitize policy-m akers at the highest 
level to  p ro m o te  n o t on ly  fem ale ed u ca tio n , b u t  ed u ca tio n  fo r 
em pow erm ent.

U N E S C O  has also enjoyed the m edia's cooperation in  raising 
p u b lic  aw aren ess  o f w o m en ’s issues an d  w om en 's ed u catio n . I t 
organizes m edia sem inars w here m edia professionals are in troduced  
to  g ra s s ro o ts  p ro je c ts  a n d  a re  e x p o se d  to  th e  co n d itio n s  a n d  
p ro b le m s  w o m e n  a r e  fa c in g . In  p r e p a r a t io n  fo r  th e  W o r ld  
C onference on W om en, U N E S C O  w ill organize an  in terna tional 
conference on W om en and  the M edia.

To secure policy-m akers’ su pport for em pow erm ent education is 
the m ost im portan t p rerequ isite  to  successful m ainstream ing o f a 
new  direction in im plem entation. U N E S C O  is curren tly  exploring 
various avenues w ith  respect to  collaborating w ith  policy-m akers to  
b r in g  a b o u t th e ir  co m m itm en t to  th is  goal. A c tiv itie s  in c lu d e  
p u b lic iz in g  p e r t in e n t  is su e s  th ro u g h  p o s te rs ,  b ro c h u re s ,  a n d  
calendars, an d  organizing conferences, sem inars and  m eetings for 
policy-m akers and  public opinion leaders.

Concludion

In  summary, this p ap e r outlines some o f U N E S C O ’s activities. 
I t also describes the relationship betw een selected conventions and 
th e  U N E S C O  p r o je c t ,  E d u c a te  to  E m p o w e r . T h e  p r o je c t  
e n c o m p a sse s  e d u c a tio n  in te rv e n tio n s  e sp e c ia lly  d e s ig n e d  to  
p ro m o te  m e a n in g fu l a n d  o p tim a l p a r t ic ip a t io n  o f  w o m en  in  
developm ent an d  u ltim ate ly  enhance th e ir  s ta tu s  in  society. The 
various aspects o f interventions are linked to  principles em bedded 
in various U N  conventions such as the Convention on the Political 
Rights o f W om en and  C onvention on the  Elim ination of All Form s 
o f D isc rim in a tio n  A g a in st W om en a n d  th e  IL O  C o n v en tio n  on 
E qual R enum eration  fo r M en  an d  W om en W o rk ers for W ork  of 
Equal Value. P ractical exam ples from  education m aterials p roduced  
th rough  the pro ject w ere given to  illustrate U N E S C O ’s adherence 
to the  conventions.
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U N E S C O ’s activ ities  seek  to  b r in g  ab o u t ac tion  w h ich  w ill 
influence positive and  long-term  changes in  w o m en s lives. T hey  
o p e ra te  o n  tw o  ax e s . T h e  f i r s t  fo c u se s  o n , fo r  ex am p le , th e  
d isadvan taged  fem ale popu lations an d  the policy-m akers/opinion 
leaders. T he second centres on the various strategies designed to  
a ffec t ch an g e . T h ese  in c lu d e  aw aren e ss /se n s itiv ity -ra is in g  an d  
advocacy, and  enhancem ent o f ability to  act. W ithin the  operational 
fram ew o rk  o f leg itim izing  ac tio n  th ro u g h  re liance  on d irec tives 
em b o d ied  in  co n v en tio n s , U N E S C O ’s p a ra m e te r  o f o p e ra tio n  
derives from  the in teraction betw een the  various com ponents of the 
tw o axes. F o r example, some activities sensitize policy-m akers and  
decision-m akers to the need  to  em brace education w hich  prom otes 
w o m e n ’s s ta tu s  a n d  o th e rs  s tre ss  th e  ra is in g  o f d isa d v a n ta g e d  
w o m en ’s aw areness o f  th e ir  r ig h t to  education , w hile  y e t o thers 
focus on s tren g th en in g  th e  tech n ica l p ro fic ien cy  o f th e  v ario u s 
actors. T hrough such interactions, various positive activities are set 
in  m o tio n  to  f u r th e r  th e  e n h a n c e m e n t  o f  w o m e n ’s o v e ra l l  
em pow erm ent and  status.
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«Puna.nga Tauturu»

Introduction

The Cook Islands is a g roup of 15 islands in the  South  Pacific 
w ith  a  population of 18,000 people, of w hom  half live on the island 
of R arotonga, the capital. In  addition, approxim ately 30,000 Cook 
Islanders live in N ew  Z ealand and  20,000 in Australia.

P rio r to  1888, each island w as autonom ously and  hierarchically  
governed by  hereditary  chiefs. C aptain Jam es Cook re-discovered 
some of the  islands during  his first voyage, and  the first m ission w as 
e s ta b lish e d  in  R a ro to n g a  in  1823 b y  th e  L o n d o n  M is s io n a ry  
Society. In  1888, a t the request of the A riki (chiefs) of R aro tonga 
and  some southern  islands (m ainly because o f a perceived th rea t of 
a  sp read  o f F rench  influence from  Tahiti), a  B ritish  P ro tec to ra te  
w a s  d e c la re d  o v e r  th e  is la n d s . In  1891, an  e le c te d  F e d e r a l  
P arliam en t w as estab lished  u n d e r a  B ritish  H igh  Com m issioner; 
however, w hen B ritain  w ithdrew  from  its colonies in  the S outh-E ast 
Pacific, N ew  Z ealand annexed  the Cook Islands in  1901. F o r the 
nex t 64 years, th e  C ook Islands w ere  adm in iste red  as a  colonial 
te rr ito ry  o f N ew  Z ealand  w ith  all decision-m aking cen tralized  in  
the R esident Com m issioner w ho reported  to W ellington.

In  1957, th e  L e g is la tiv e  A sse m b ly  w a s  e s ta b l is h e d  w ith  
dem ocratic representa tion , an d  in  1965 the Cook Islands becam e 
s e lf -g o v e rn in g  in  a s s o c ia t io n  w i th  N e w  Z e a la n d , w i th  a 
W estm inster style of dem ocratic governm ent. This w as a  «first» in
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term s of political developm ent and  has becom e a  m odel for o ther 
P ac ific  Is la n d s , e sp e c ia lly  in  M ic ro n e s ia . In  1982, th ro u g h  a 
revision of the  C onstitution, the  Legislative Assem bly becam e the 
Cook Islands Parliam ent, the P rem ier becam e the P rim e M inister, 
a n d  th e  H e a d  o f S ta te  becam e ap p o in te d  b y  th e  C o o k  Is lan d s 
governm ent.

T h e  C o o k  I s la n d s ’ C o n s ti tu t io n  p ro v id e s  fo r  th e  Q u e e n ’s 
R epresentative as the  H ead  o f State, the H ouse o f A riki (to advise 
g ov ern m en t on  trad itio n a l an d  cu ltu ra l m atte rs) , the  E xecu tive  
Council, the Parliam ent, the  jud iciary  and th e  public service.

C onstitutional Provision** Affecting Women

The C onstitu tion  also provides for fundam ental hum an righ ts 
and  freedom s. P a rt IVA, section 64 reads:

« F u n d am en ta l h u m an  r ig h ts  a n d  freedom s: (1) I t is
h e re b y  re c o g n is e d  a n d  d e c la re d  th a t  in  th e  C ook  
Islands there exist and  shall continue to  exist, w ithout 
d is c r im in a tio n  b y  re a s o n  o f  ra c e , n a t io n a l  o rig in , 
colour, religion, opinion, belief, o r sex, th e  follow ing 
fundam ental hum an rights an d  freedoms:

a. the righ t of the individual to  life, liberty, and  security o f 
th e  p e rso n , a n d  th e  r ig h t  n o t to  b e  d e p r iv e d  th e re o f  
except in  accordance w ith  law;

b. the  righ t o f the  individual to equality before the law  and 
to  the pro tection  o f the  law;

c. the  righ t of the individual to  ow n property, and  the  righ t 
no t to  be deprived thereo f except in accordance w ith  law;

provided th a t nothing in  this parag raph  or in  Article 40 of 
this C onstitution shall be construed as lim iting the pow er 
o f Parliam ent to  p roh ib it or restric t b y  Act the alienation 
o f n a tiv e  lan d  (as defined  in  sec tion  2(1) o f th e  C ook 
Islands A ct 1915 of the Parliam ent of N ew  Zealand);
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d. freedom  o f thought, conscience, and  religion;

e. freedom  of speech and  expression;

f. freedom  of peaceful assem bly and  association.»

A rticle AO re ferred  to in (c) above states th a t no p ro p e rty  shall 
be tak en  com pulsorily w ith o u t com pensation. Section 2(1) of the 
C ook Islands A ct 1915 of the  P arliam en t of N ew  Z ealand  states 
that:

«Land m eans custom aiy  land  o r native freehold land  as
herein  defined.

• N a tiv e  freeh o ld  lan d  m eans lan d  w h ich , o r any  
undivided share in which, is ow ned by a native o r a 
descendant of a native for a  beneficial estate in  fee 
simple, w he ther legal or equitable.

• C ustom ary land  m eans land  w hich, being vested  in 
the Crow n, is held by  natives or the  descendants of 
natives, u nder the native custom s and  usages o f the 
C ook Islands.

• N a tiv e  m eans a  p e rso n  b e lo n g in g  to  an y  o f th e  
Polynesian races, (including the M aori race), and  
includes a  half-caste and  a person  interm ediate in 
b lood  betw een  a  half-caste an d  a  person  of p u re  
descent from  any such race.»

Status o f Women in  the Cook Inland**

It is apparen t from  early accounts th a t a t the time of m issionary 
contact in R aro tonga in  1823, the  status of w om en w as subordinate 
to  th a t  o f m en. W om en w ere  n o t able to  ho ld  ra n k  o r titles and  
therefore had  no rights to  land. Titles w ere ideally transm itted  from  
father to  first-born  son, although there  w ere exceptions.
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W om en norm ally m arried  outside their lineage and  lived on the 
land  o f their husband 's lineage. Traditionally, a w om an’s privileges 
an d  p restige w ere  d ep en d en t on  th e  position  o f h e r husband . In  
religious m atters w om en w ere  in ferior to  m en an d  there  w ere no 
w om en priests.

N.

Because o f their secondary  status, w om en w ere p robably  m ore 
w illing to  be co n v erted  to  C h ris tian ity  th an  m en, an d  th e re fo re  
m o re  s u s c e p tib le  to  m is s io n a ry  m a n ip u la tio n . As a  r e s u l t  o f 
m issionary influence the status of w om en began  to  change and  in 
1845 the  firs t w om en acq u ired  th e  M ak ea  A rik i title, one of the  
h ig h e s t  ch ie fly  t i t le s  in  R a ro to n g a . H o w e v er, ev en  w ith  th is  
established precedent, it w as a  long tim e before m any w om en on 
R aro tonga acquired  titles and  the status o f the average w om an did 
not change m uch at all.

T h u s  th e  s ta tu s  o f  w o m en  d id  n o t  im p ro v e  s ig n if ic a n tly  
th roughou t the m issionary period  (1823 to 1874), the trad ing  period 
(until 1901) o r the colonial perio d  (1901 to  1965). H ow ever, the 
L and Court, established in 1902, for the first tim e allow ed wom en 
equal rights to  ow n land. This w as a  big step for w om en (although 
th e y  p ro b a b ly  d id  n o t re a liz e  it)  fo r th e  C o u r t  a lso  b e g a n  to  
recognize w om en’s rights to  acquire chiefly titles.

I t  is w o r th  n o tin g  th a t  a lth o u g h  w o m en  h av e  in c re a s in g ly  
assum ed  trad itio n a l lead e rsh ip  ro les since W e ste rn  con tac t, th e  
po litica l p o w er o f th ese  ro les h as  b een  g rea tly  red u ced . As th e  
political pow er has m oved to  the  Parliam ent, m en have given up  
trad itional leadership roles an d  gone w here the pow er is.

A lthough C ook Islands w om en now  enjoy equal political and  
civil rights, they  have no t been fully aw are o f these rights and  have 
not always exercised them . F o r instance, there have been  no wom en 
m em bers o f P arliam ent since  the 1960s, w ith  one exception for a 
b rie f period  in 1983 w hen M rs. F an au ra  K ingstone w as m em ber for 
th e  O v e rse a s  C o n s titu en c y . S he  lo s t h e r  sea t, a f te r  on ly  n in e  
m onths, w hen  a  snap election w as called. M rs. K ingstone w as the 
only C abinet M inister in  C ook Islands history, b u t unfo rtuna te ly  
fo r o n ly  a  s h o r t  p e r io d  o f  tim e . T h ere  a re  no  w o m en  ju d g es , 
Justices of the Peace, or church  leaders, and  v ery  few  w om en a t the 
top level o f the  public service o r s ta tu to ry  authorities.
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T here  a re  m any  w om en's o rgan izations in  the  C ook Islands, 
w ith  m an y  d iffe ren t ob jectives. T hese  in c lu d e  ch u rch  w o m en ’s 
g ro u p s , th e  C h ild  W e lfa re  A sso c ia tio n , th e  F a m ily  W e lfa re  
Association, the Business & Professional W om en’s A ssociation and  
th e  N a tio n a l C ouncil o f W om en, w h ich  is an  um bre lla  w o m en ’s 
organization encom passing m ost w om en’s groups.

H o w e v e r, th e re  is o n ly  o n e  w o m e n ’s o rg a n iz a t io n  th a t  is 
dedicated  to  w om en’s rights - the  W om en’s Counselling C entre or 
Punanga Tauturu. The C entre provides support and  advice to  w om en 
and  children w ho are victims o f violence.

O ne o f o u r m ain functions is to educate wom en on  th e ir rights 
u n d e r  the  law. G enerally  speaking, w om en are  p ro tec ted  u n d e r 
C ook Islands law  - however, m ost w om en are n o t aw are o f their 
rights.

L egal S tatus o f Women

Since 1965, w hen  the  Cook Islands becam e self-governing, bo th  
m en and  w om en have h ad  equal rights to  vote for and  seek election 
to  Parliam ent.

The main Cook Islands legislation th a t affects w om en generally 
is the  C onstitu tion and  the  C onvention on th e  E lim ination of All 
Form s o f D iscrim ination  A gainst W om en (C E D A W ). T he C ook 
Islands is one o f th ree Pacific countries (the others are N iue and  
W estern  Samoa) to  becom e parties to the  CEDAW .

Som e N ew  Z e a la n d  ac ts  a re  in  fo rce  in  th e  C ook  Is lan d s , 
a l th o u g h  th e  C ro w n  S o lic ito r  is w o rk in g  on  r e p a t r ia t io n  o f  
legislation.

F a m ily  L aw

F a m ily  law  in  th e  C o o k  Is la n d s  is f ra g m e n te d  a n d  is n o t 
codified. Basic fam ily law  was set o u t in  the  Cook Islands A ct o f
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1915 and  although am endm ents and  some new  legislation have been 
passed since then, finding one’s w ay  th rough  the family law  system 
is a  nightm are! In  m any instances family law  has n o t changed since 
1915. The Cook Islands A ct covers m arriage, divorce, m aintenance 
an d  affiliation. O bviously , a fte r 79 years , som e provisions seem  
archaic. O n e  exam ple is S ec tio n  539 covering  m o lesta tio n  o f  a 
d ivorced wife b y  her husband . A ny m an guilty o f this offence «shall 
be liable to  a  fine no t exceeding $40 or to  im prisonm ent for a  term  
n o t exceeding 3 m onths »!

The principles of C ook Islands family law  being applied today 
are based on N ew  Z ealand legislation. F or instance, the grounds for 
d iv o rce  a re  th o se  s tip u la te d  in  th e  N ew  Z e a la n d  M a trim o n ia l 
Proceedings A ct 1963, although N ew  Z ealand  itself has repealed  
this act. T here are no law s regulating separation orders. Separation 
is recognized only th rough  agreem ent betw een the  parties.

B oth m en and  w om en have equal rights to  claim custody o f and  
m ain ten an ce  fo r ch ild ren . T he com m on law  te s t  fo r cu s to d y  o f 
considering w ha t is the  best in terest o f the child is th a t applied by 
the courts in the  Cook Islands.

T he p ro p e r ty  r ig h ts  o f  leg a l sp o u ses  a re  g o v e rn e d  b y  th e  
M atrim onial P ro p e rty  A ct 1991. I t  p rovides th a t  th e  d iv ision of 
m atrim onial p roperty  shall be on an  equal basis betw een spouses of 
a  legal m arriage and  is based  on the  N ew  Z ealand statute. T he Act 
does n o t cover the  p ro p erty  rights of de facto spouses (see below).

O ne a rea  o f concern  fo r those  m em bers o f the C ook Islands 
com m unity w ho are aw are o f the underdevelopm ent of the law  in 
respect of dom estic violence, is th a t the Cook Islands do no t have 
le g is la t io n  e q u iv a le n t  to  t h a t  e n a c te d  b y  th e  N e w  Z e a la n d  
Parliam ent in  respect o f non-m olestation and non-violence orders. 
A t p re sen t' w h e n  v io lence o f a  dom estic  n a tu re  occu rs a n d  the  
female victim  is a spouse or de facto spouse o f the alleged offender, 
the female victim  can only re ly  on the provisions of the crim inal law  
an d  i f  th e re  is su ffic ien t evidence, th e  alleged  o ffen d er m ay  be 
charged u nder The Crim es Act 1969, w ith  «assault on a  fem ale» for 
w hich the m axim um  sentence is tw o years im prisonm ent.
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The A ct covers sexual crim es w hich  also include rape, incest, 
indecent assault, etc. The penalties associated w ith  these offences 
are curren tly  u nder review  by  a  Commission o f E nquiry  (Review  of 
Penalties for Violent O ffences) of w hich  one of the authors of this 
paper (D r. Ingram ) is a  member. T he findings of th is Com mission 
will be com pleted shortly.

T here are several o ther Cook Islands statutes th a t directly  affect 
wom en.

The Evidence A ct 1968 p rovides th a t  «the wife o r h u sb an d  o f a 
p e rso n  ch a rg e d  w ith  an  o ffence sh a ll b e  a  c o m p e te n t b u t  n o t 
com pellable w itness for the  P rosection ...» (Section 6(3).

The Evidence Amendment Act 1986 to 1987 provides th a t in  a  rape 
case, «no evidence shall be given and  no question shall be p u t to  a 
w itness in a  rape case relating to: (a) the sexual experience of the 
com plainan t w ith  any  perso n  o th er th an  th e  accused; o r  (b) the 
repu ta tion  o f the com plainant in sexual m atters, except by  leave of 
the J u d g e .»

The Evidence Amendment Act 1986 to 1987 (No. 2) fu rth e r am ends 
the  principal Act by  stating th a t no corroboration of a  com plainant’s 
evidence shall be necessary for the  accused to  be convicted.

De Facto Relationships

U nder a  1917 R aro tonga by-law, it is an  offence to have a  de 
facto relationship. Therefore such relationships are n o t recognized 
by law.

P roperty  rights w ith in  de facto relationships m ust therefore re ly  
on th e  com m on law  doctrine of construc tive tru s ts  w h ereb y  tw o 
people con tribu ting  equally  to  a  re la tionsh ip  share equally  in the 
fru its of th a t relationship. However, the intentions o f the tw o parties 
can be contracted  th rough  agreem ent.

C hildren o f de facto relationships a re  no t covered by the  custody 
laws but, in  these cases, o rders for guardianship  can be m ade under 
the N ew  Zealand Infants Act of 1908.
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In  a  3e facto  s i tu a tio n  th e re  is no  p ro v is io n  fo r  o rd e rs  fo r 
occupation o f a  m atrim onial home. The w hole issue is com plicated 
b y  the lan d  ten u re  system, w h ereb y  land  is ow ned b y  the  fam ily 
unless a  lease has been executed giving tenancy  to  the  occupant.

Specific Legislation Recognizing 
the Equal Status of Women

The Judicature A ct 1980 to 1981

Section 95 of the  Ju d ic a tu re  A ct refers to  th e  legal s tatus of 
m arried  w om en and  states that, «save w here otherw ise provided  by  
an y  o th e r  e n a c tm en t, th e  leg a l c a p a c ity  o f a m a rr ie d  w om an , 
w hether contractual, proprietory, testam entary, or of any  other k ind  
whatsoever, shall be the same as th a t o f an  unm arried  woman.*

The Income Tax A ct 1972

This piece of legislation m akes no distinction betw een incom e 
earners based  on gender. In  particu lar, re levan t deductions from  
incom e tax  m ay be claim ed b y  e ither m en or w om en, w ho have 
dependent children or a dependen t spouse.

The Citizenship A ct 1977 (New Zealand)

Section  7  o f  the A ct abolishes the  re s tric tio n  w ith  re sp ec t to  
citizenship b y  descent in  cases w here the  m other is a  N ew  Z ealand 
citizen, w h ich  is p ro v id ed  fo r th e  C itizenship  A ct 1948 (U n ited  
K ingdom ).

The Public Service A ct 1975

A bout 60% o f the  w ork ing  population  o f the  C ook Islands is 
em ployed b y  the public service. The Public Service A ct 1975 trea ts 
male and  female employees as equals in  term s o f both  equal p ay  for 
equal grading and  merit.
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A n A ppoin tm ents C om m ittee determ ines the  ap p o in tm en t o f 
employees and the Public Service Act fu rther provides for a righ t of 
appeal by  an  applicant.

A lth o u g h  such  p ro tec tio n  o f p ay  eq u ity  an d  ap p o in tm en t is 
afforded to  public service w orkers there  is no equivalent legislation 
pro tecting  other w orkers in the private sector.

Legal Problem*}

Some o f the legal problem s faced b y  w om en in the Cook Islands 
stem  from:

• the lack o f provision for restrain ing orders, non-violence 
orders, non-m olestation orders, and  separation orders in 
the  case of divorce;

• the need to  codify Fam ily Law; and

• th e  fac t th a t  th e  C rim es A c t 1969 does n o t reco g n ize  
«rape w ith in  m arriage*. Section 141 (3)(a) provides th a t 
«no m an  sh a ll be  c o n v ic te d  o f ra p e  in  re s p e c t o f h is  
in te rc o u r s e  w ith  h is  w ife , u n le s s  a t th e  tim e  o f  th e  
in tercourse

a. there  w as in force in respect o f the m arriage a decree 
nisi of divorce o r nullity....*

Other Area^ o f Protection Afforded to Women

M aternity Leave for Public Service Workers

The Public Service M anual states th a t perm anen t female staff 
should be allowed up  to  six w eeks fully pa id  m atern ity  leave.

In  the private sector there  is no sta tu to ry  provision regard ing  
m a te rn ity  leave . H o w ev er, th e  co m p an y  fo r w h ich  one o f th e
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au thors of th is p ap er (M s. U hrle) w orks has a  policy o f granting 
four w eeks paid  leave for female employees in respect of m aternity  
leave. There is a requirem ent, however, th a t the  female employee 
m ust have been em ployed by  the com pany for 15 m onths in  order to 
qualify to  apply for m atern ity  leave.

The Office of the Ombudsman

S ec tio n  11 o f th e  O m b u d sm a n  A ct 1984 s ta te s  th a t  it  is a 
fu n c tio n  o f  th e  O m b u d s m a n  to  in v e s t ig a te  a n y  d e c is io n s  o r 
recom m endations m ade or any  ac t done o r om itted  re la tin g  to  a 
m a tte r  o f  a d m in is tra tio n  a n d  a ffec tin g  an y  p e rso n  o r b o d y  o f 
persons in  his or its personal capacity  in respect o f decisions m ade 
b y  an officer of a  governm ent departm ent. Again the function only 
relates to governm ent employees and, to  date, no com plaints of a 
d iscrim inatory natu re  based on gender have been received.

Conclusion

A lthough m uch of the  necessary  legislation pro tecting  w om en 
against violence is in  place in  the Cook Islands, atten tion  needs to 
be p a id  to  those legal aspects th a t  are insufficiently  p rov ided  for 
and to  o ther w ays of p rov id ing  for w om en an d  children w ho  are 
victims o f violence. The following are recom m endations for action 
in the Cook Islands:

• new  family law  legislation to  codify existing legislation;

• le g a l  r e v ie w  to  p ro v id e  fo r  n o n -v io le n c e  o rd e r s ,  
separation orders etc.;

• a d m in is tra tiv e  c h a n g es  w ith in  th e  p o lice  sy stem  fo r  
m a n d a to ry  a r r e s t  o f p e rp e tra to rs  o f v io len ce  ag a in s t 
w om en and  children w ithou t the victim  pressing charges;

• tougher penalties for assault;
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national action plans to  stop violence;

support for shelters, counselling centres and  other w elfare 
services;

train ing  to  sensitize law  enforcem ent officers and  public 
officials;

increasing the  presence of w om en in  the judicial system  at 
th e  p ro fe s s io n a l lev e l (ju d g es , m a g is tra te s , law y e rs , 
p r o s e c u to r s ) ,  e s p e c ia l ly  th o s e  w h o  a r e  m o re  
understand ing  o f the issues o f violence against wom en;

increasing the presence of w om en in the police force;

legal lite racy  p rog ram m es fo r counsellors an d  na tio n al 
aw areness program m es on w om en's rights.
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Fiji

Mit. Imrana. J a la l 
Legal Advisor, F iji Womens Rights Movement

The General S tatus o f Women in F iji

The status of w om en in  Fiji reflects the status of w om en in  the 
Pacific Islands an d  the  T h ird  W orld  in  general. T hey  are legally, 
socially politically and  economically disadvantaged. T heir condition 
h as  b een  in flu en ced  b y  a  co m b in a tio n  o f fac to rs  no tab ly , th e ir  
gender, race, ethnicity  and  class.

W om en’s p artic ipa tion  in th e  lab o u r m arket is m inim al. T hey 
are concen tra ted  in  low -incom e-earning em ploym ent such as the 
g a rm e n t in d u s try  an d  in fo rm al dom estic  labour. W o m en ’s p a id  
w o rk  is la rge ly  non-un ion ized  an d  is, there fo re , sub ject to  little 
control. There is little legislation covering w om en’s em ploym ent.

W om en ac co u n t fo r on ly  seven  p e r  cen t o f th e  p ro fessional 
w orkforce in Fiji. T here are cu rren tly  no w om en m agistrates, no 
w om en judges and  no senior w om en police officers. There are th ree 
elected female m em bers o f P arliam ent and  th ree  appoin ted  ethnic 
Fijian female senators, all w om en of chiefly rank.

W o m e n ’s p o li t ic a l  p a r t ic ip a t io n  h a s  b e e n  m in im a l b u t  is 
increasing in  post-coup Fiji. W om en ten d  to  mobilize on the basis of 
race and  ten d  in  the  m ain to  concen tra te  on trad itional activities 
w hich  do no t encourage em powerm ent.

C onstitutional S tatus

Fiji’s C onstitution of 1990, im posed after the m ilitary coup d’Etat, 
g ran ts all its citizens equal rights and  m akes discrim ination o f any 
k ind  illegal.
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D espite this g ran t of equality, if  a  Fijian m an m arries a  foreigner 
his wife can live in  Fiji and  she has the righ t to  apply  for citizenship 
(A rt. 2 6 (2 )). T he ch ild ren  b o rn  o f th is  m arriag e  are en titled  to  
citizenship and  have the  rig h t to  be called and  to  be ‘F ijian’. I f  a 
Fijian w om an m arries a  foreign male, h e r husband  has no righ t to 
apply  for citizenship nor t a  live in Fiji w ithou t a  tourist visa o r to 
w ork  in  Fiji w ithou t obtaining a  w o rk  perm it (Art. 26(2)).

I f  a  F ijian  w om an  g ives b ir th  to  a ch ild  w h ils t o u ts id e  h e r  
country  o f citizenship h e r child is denied citizenship rights in  Fiji if 
the fa ther o f  the  child is n o t a  national o f Fiji (Art. 25). A  child bo rn  
to  a  F ijian m an and  his foreign wife outside Fiji is given full rights 
of Fijian citizenship. The discrim ination against Fijian wom en and  
their children in  this respect is very  clear. This child can how ever 
claim citizenship if  it  can prove one g randparen t is a  F ijian citizen
(Art. 26).

D espite the fact th a t some Fijian groups are m atrilineal the  Fiji 
C onstitution legalizes patrilineal rights (Art. 156).

Other Lawd

Fam ily Law

Section 3 o f th e  M ain tenance and  A ffiliation Act, ch ap te r 52 
a llo w s o n ly  « m arrie d »  w o m e n  to  a p p ly  fo r  m a in te n a n c e  fo r 
them selves if  th ey  can  p rove  fau lt on th e  p a r t  of th e ir  husbands. 
The law  th u s  d iscrim inates against w om en w ho  have been  living 
either in  de facto relationships or as common law  wives or w ho have 
undergone a  religious cerem ony o f m arriage.

M ain tenance is based  on prov ing  fault an d  w om en encounter 
g reat difficulty in proving  fault, especially w ith  respect to  cruelty  
and  adultery, w hich are  am ong th e  m ost com m on grounds. O nly  
physical cruelly  is a  g round  for separation and  m aintenance; m ental 
cruelty  on its ow n has been ru led  b y  the  courts to  be an  insufficient 
ground.
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I f  a  w ife com m its adu ltery , even  if  it occu rs a f te r  an  in itia l 
separation through the husband 's fault, she is no t entitled to  claim 
m ain ten an ce  fo r h e rse lf  (M ain ten an ce  an d  A ffiliation A ct, s.7). 
Thus adultery  autom atically disentitles a  wife to  m aintenance even 
if  h e r husband  deserted  her and  left her w ithou t m eans o f support.

E nforcing m aintenance orders is a  m ajor problem  for wom en. 
C u rre n tly  a t th e  S u v a  D om estic  C o u rt (the  la rg e s t co u rt) on ly  
abou t 15% of orders are enforced regularly, 35% interm ittently  and  
the rem ainder no t a t all (Ja la l, 1988). O n ly  tw o bailiffs service the 
en tire  G re a te r  S u v a  P en in su la  w h ich  has a  p o p u la tio n  o f som e 
200 ,000 . N e ith e r  b a ilif f  h as a  v eh ic le  p ro v id e d  b y  th e  C o u rt. 
D e fe n d a n ts  u n fa ilin g ly  av o id  p ay m en t b y  h ab itu a lly  ch an g in g  
em ploym ent and  addresses.

These rules severely disadvantage w om en w ho have custody of 
children and  do no t adequately  take into account w om ens lim ited 
access to  m oney and  g reater economic hardship .

De facto w ives have no righ t to  claim m aintenance, m atrim onial 
p roperty , pensions, n o r the  righ t to  seek the p ro tec tion  o f a  non
m olestation order. In  a 1993 case recently  a m an was sentenced in 
the H igh  C ourt to  only 18 m onths im prisonm ent for beating his de 
facto wife to death (S tate v  C raker 22).

U nder P a rt I I I  of th e  M aintenance and  Affiliation Act, s. 16, a 
«single w om an w ith  child or w ho has been  delivered of a  ch ild» m ay 
claim  m aintenance w ith in  12 m onths o f her child’s b irth . A  claim 
m ay be b ro u g h t after 12 m onths if  the m other can prove th a t the 
fa th e r  w as su p p o rtin g  th e  ch ild  e ith e r  financ ia lly  o r o th e rw ise  
w ith in  the 12-m onth period. This l im ita tio n  p erio d » is a  form  of 
in d ire c t d isc rim in a tio n  ag a in s t w om en  as it  does n o t recogn ize 
w o m en s unfa ir access to  justice.

U n d e r  s. 18 th e  la w  r e q u i r e s  « c o r ro b o ra t io n »  o f  th e  
c o m p la in a n t ’s e v id e n c e  b e fo re  a m a g is t r a te  c a n  f in d  th a t  a 
defendant is the «putative» father of illegitim ate child.

22 The Fiji Timet), 16 Septem ber 1993.
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C orroboration  is evidence o f an  independent na tu re  w hich tends 
to  p ro v e  th e  t r u th  o f  th e  c o m p la in a n t’s ev idence. F o r  obv ious 
reasons w om en encounter g rea t difficulty in  proving paternity.

In  fam ily law, th e  m ain consideration  in  assessing fitness for 
custody of children is, theoretically, «the best interests o f  the child* 
(s.85, M atrim onial Causes Act, chap ter 51; s.4(b) M aintenance and 
A ffiliation Act, ch ap te r 52).  B oth  p aren ts  have an  equal rig h t to  
secure cu sto d y  save th a t  w h en  th e  ch ild ren  a re  of « tender age» 
(under five years) there  is a  presum ption  in  favour of m others. By 
and  large w om en w ho fit into conventional notions of w ifehood and 
m otherhood secure custody o f «tender-aged children* if custody is 
disputed.

D espite this p resum ption  there  has been  a  p rim ary  focus, no t 
upon w om en’s m othering role, b u t ra th e r upon aspects of w om en’s 
sexual behaviour. T he fundam ental legal view o f the courts is th a t 
m o th ers  sh o u ld  be  ch as te  a n d  th o se  w h o  engage in  ad u lte ro u s  
conduct m ay find  them selves punished  for their transgressions.

In  S A  v. H  23 a  w om an w ho  left h e r hu sb an d  ostensib ly  for 
ano ther m an w as denied custody  o f a  six-m onth-old infan t w hom  
she was breast-feeding. A lthough it w as no t stated  in  clear term s, it 
was obvious th a t the C ourt’s attitude w as th a t the  w om an deserved 
to  lose custody of her infant and  th a t she should have thought about 
the possibility of losing custody before deserting  her husband. This 
double standard  o f m orality b latantly  discrim inates against w om en 
as no concom itant s tandard  is im posed upon men.

D ivorce law  in Fiji is based  on proving fault and  thus fortifies a 
cultural m ilieu dedicated to  entrenching the institu tion of m arriage 
a n d  d e te r r in g  w o m en  fro m  o b ta in in g  d iv o rce  no  m a tte r  h o w  
difficult the circum stances.

The grounds upon  w hich  divorce m ay be obtained are, for the 
m o s t p a r t ,  g e n d e r -n e u tr a l .  T h e y  a re  sp e c if ie d  in  s. 14 o f  th e

23 Suva Domestic Court, unw ritten  judgment, (1988).
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M atrim onial Causes A ct chap ter 51 and  include adultery, desertion, 
cruelty, separation and  insanity.

A part from  having to  prove fault, w om en face fu rth e r penalties 
because legal divorce m ay not be applied for unless the parties have 
been  m arried  for m ore th an  th ree  years, the  tw o exceptions being 
w ilfu l re fu sa l to  consum m ate  th e  m arriag e  an d  ad u lte ry  (s .30). 
R evealingly, th e  excep tions do n o t include cruelty . T he b u rd e n  
im posed on w om en by  such technical rules is dem onstrated  in  cases 
o f persisten t cruelty  w here the law  effectively sentences w om en to  
th ree  years of legally condoned violence before divorce is regarded  
as lawful.

C ruelty  has to  be persisten t before one can legitim ately apply 
fo r  d ivorce . In  add ition , th e re  have, in  effect, to  be po lice an d  
m edical reports  and  p referab ly  a  conviction fo r assault before the 
c o u r ts  w ill c o n s id e r  c ru e lty  as a  le g it im a te  g ro u n d . W o m en  
encounter g reat difficulty in getting  police and  the courts to  take 
d o m e s tic  v io len ce  se r io u s ly  a n d  in  o b ta in in g  c o n v ic tio n s  fo r  
dom estic assault.

F i j i ’s fam ily  law  does n o t re co g n ize  th e  p rin c ip le  o f  eq u a l 
p a r tn e r s h ip  in  a  m a rr ia g e  in  th e  d is t r ib u tio n  o f  m a tr im o n ia l 
p ro p e rty  upon  divorce. The general ru le is th a t distribution is based  
on economic contribution and  paid  w ork, no tw ithstanding  s.86 of 
th e  M a tr im o n ia l  C au ses  A c t w h ic h  s ta te s  th a t  s e t t le m e n t o f 
p ro p e rty  w ill be b ased  on  w h a t is «just a n d  equitable* . U n p a id  
w ork  is no t regarded  as real w ork  w hen it comes to  the sharing of 
m a trim o n ia l p ro p e r ty  (all p ro p e r ty  a c q u ire d  a f te r  a  m arriag e , 
includ ing  a  hom e, fu rn itu re  etc.) u p o n  d ivorce o r d isso lu tion  o f 
m arriage.

Inheritance and Land Law

L an d  o w n e rsh ip  in  F iji d ep en d s  to  a  la rg e  e x te n t on  o n e ’s 
e th n ic ity . T he m ajo rity  o f lan d  (83% ) is o w n ed  b y  in d ig en o u s 
Fijians in  tru s t fo r them  by  the N ative Lands T rust B oard  and  is 
g o v e rn ed  b y  c u s to m ary  law  w h ich  h as  b een  p a r tly  co d ified  in  
leg islation . O th e r  races, m ore th a n  50%, have lim ited  access to
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o w nersh ip  o f freeh o ld  land . T he leg islative p ro cess  is w e ig h ted  
against w om en in  term s of land  as, a t all levels, the  decision-m akers 
are men.

L and ow nership o f native land  defines ow nership prim arily  in 
term s of male descent th rough  the C onstitution and  N ative Lands 
A ct w hich provide th a t land  is held m ainly by  the  «mataqali» (land
ow ning u n it) . U n d er th is system  w om en canno t b ro ad ly  convey 
th e ir righ ts to  land. W hen  a  w om an from  one mataqaLL m arries a 
m an from  another, h e r ch ildren  do no t have legal rights b u t only 
vcutu. righ ts to  the  lan d  held  by  th e ir m other and  w hich  she owns 
com m unally w ith  o ther m em bers o f h e r mataqaLL

In  m ost p a r ts  of Fiji patrilineal descent is m ost p revalen t and  
la n d  is p a s se d  th ro u g h  m en . T h e  N a tiv e  L an d s  C o m m ission , 
in i t i a te d  b y  th e  C o lo n ia l  G o v e rn m e n t,  f o r t i f ie d  p a t r i l in e a l  
conveyance o f land. W om en did  however, upon  the  in troduction  of 
s ta tu to ry  law, becom e reg iste red  ow ners o f native lan d  based  on 
th e ir  b i r th r ig h t  as m em b ers  o f  th e ir  mataqaLL o f  re g is tra t io n . 
A lthough th is  law  is o stensib ly  gen d er-n eu tra l, as it p u rp o r ts  to  
m ake w om en an d  m en  eq u a l w ith in  th e  mataqaLi, b ecau se  lan d  
r ig h ts  a re  d e te r m in e d  a c c o rd in g  to  c u s to m a ry  law , w o m e n  
effectively have little control over land  (Bolabola, 1986).

T here is no  legislation preventing  w om en from  ow ning freehold 
o r leasehold land  or from  ren ting  property. R ather there is a form  of 
in d ire c t d isc rim in a tio n  in  th a t  a lth o u g h  w o m en  can  ow n land , 
because th ey  lack o th er rights, e.g. economic, social and  political 
rights, they  are no t able to  b uy  or lease land  or property.

Labour Law

T he law  m irro rs  p re v a ilin g  o rth o d o x  v iew s a b o u t w o m en ’s 
p ro p e r  s ta tu s  as w ives, m o th ers  an d  teac h e rs  an d  th e  ex p ec ted  
dom estication o f w om en. This dom inan t ideology is ca rried  over 
in to  th e  p a id  w o rk fo rce  d e te rm in in g  w o m en ’s low  w ages, th e ir  
lim ited  access to  em ploym ent, th e  re s tr ic ted  categories o f w o rk  
available to  them , th e ir  p rep o n d eran ce  in  th e  low er echelons o f 
form al em ploym ent, the  lack  o f legislation pro tecting  th e ir w o rk
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and  their vulnerability  w ith in  the  w ork-force. I t is im portan t to  note 
th a t although the law  affecting w om en’s w ork  has a  significant role 
to  p lay  in  determ in ing  w o m en ’s sta tu s, w om en's s itu a tio n  in  the  
w o rk -fo rc e  is m o re  s ig n ific an tly  sh ap e d  b y  b ro a d e r  n o n -leg a l 
political, social an d  econom ic forces (E m b erso n -B ain  & Slatter, 
1993). The law  m erely reinforces the poor position of w om en w ith in  
the  w ork-force.

W ages pa id  to  male w orkers in all categories are based  on the 
postu lation th a t m en are na tu ra l heads o f household responsible for 
th e ir  im m ediate fam ilies an d  o th er d ependan ts. T he p ay m en t of 
low er, d is c r im in a to ry  w ages to  w om en  is b a se d  on  e rro n e o u s  
a s su m p tio n s  th a t  w o m e n ’s p a r t ic ip a t io n  in  th e  jo b  m a rk e t is 
discretionary  and  is a m eans of obtaining pocket-m oney.

Fiji has m ade no serious a ttem pt to  rectify w om en’s position in  
the  w ork-force by  passing laws w hich ensure w om en are paid  a  fair 
w age for their w ork, e.g. there is no equivalent of an Equal P ay  Act.

W h e n  d iscu ssin g  w o m en ’s legal r ig h ts  as fa r  as p reg n an cy , 
childbirth  and  post-pregnancy rights are  concerned it is no t possible 
to  ta lk  a b o u t « d isc rim in a tio n »  as su ch  as it  is n o t p o ss ib le  to  
com pare w om en's situation to  m en's situation. N evertheless, w om en 
in paid  em ploym ent are no t trea ted  equitably.

P a r t i c u la r  c a te g o r ie s  o f  w o r k e r s  a re  e x c lu d e d  fro m  th e  
advantages o f m atern ity  leave u nder the  Em ploym ent Act, chapter 
92: casual w orkers, those w ho have been em ployed fo r less th an  five 
m onths and  dom estic w orkers. U nder the same Act, o ther w orkers 
n ee d  only  b e  em ployed  fo r th re e  m o n th s to  en joy an n u a l leave 
b e n e fits  (E m b e rs o n -B a in  & S la tte r , 1993). T h e re  is no  leg a l 
p ro v is io n  e x c u s in g  p r e g n a n t  w o m e n  fro m  h e a v y  la b o u r , o r  
p ro te c tin g  th em  from  ex p o su re  to  h a rm fu l su b s tan ces  o r from  
w orking  excessively long hours (Em berson-B ain & Slatter, 1993).

Fijian female civil servants have the  righ t to  a to tal o f 84 days 
fu lly  p a id  m a te rn ity  leav e  u n d e r  th e  F iji G o v e rn m e n t L eav e  
R egulations (1972, s .18) for the first th ree pregnancies. A fter the 
first th ree children, w om en m ay get annual leave up to  84 days bu t 
w ithou t pay. This leave is discretionary.
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F o r  w o m e n  w o rk in g  in  th e  p r iv a te  s e c to r ,  s. 74 o f  th e  
E m p lo y m e n t A c t c o v e rs  t h e i r  r ig h ts  d u r in g  p re g n a n c y  a n d  
m aternity. W om en m ay n o t be dism issed if  th ey  cannot re tu rn  to 
w o rk  afte r tak in g  42 days m ate rn ity  leave. T hey  m ay stay  aw ay 
from  w o rk  for a fu rther th ree m onths after their norm al m aternity  
leave term inates as long as th ey  have medical reasons approved b y  a 
doctor.

U n like  o th e r  P acific  is lan d  co u n trie s, su ch  as th e  Solom on 
Islands, F iji law  does n o t p e rm it w om en  tw o  o n e-h o u r n u rsin g  
b reak s a  day. D esp ite  th e  fact th a t  p rim acy  a ttached  to  w o m en s 
roles as n u rtu re rs  and  caregivers, m atern ity  laws do no t reflect this.

The Em ploym ent Act, chap ter 92, m akes no provision for either 
pa id  sick leave or pa id  public  holidays. F o r those non-unionized  
w orkers and  those no t covered by  w ages councils, the m ajority of 
w hom  are wom en, there  is no guarantee of paid  sick leave.

Sexual harassm ent is common, especially in  industries like the 
g a r m e n t  in d u s t r y  w h ic h  is d o m in a te d  b y  w o m e n  a n d  n o n -  
unionized, as illustra ted  in 1989 w hen garm ent w orkers p ro tested  
over com pulsory  body  searches b y  secu rity  g u a r d s .W o m e n  do 
no t enjoy the same opportunities as m en in  the labour force and  are 
u sually  em ployed in  low -paid , low -skilled  jo b s  w hich  have m ale 
su p erv iso rs, as in  th e  g a rm e n t in d u stry . T his in ev itab ly  allow s 
sexual h a rassm en t to  flourish . As th e re  are few  law s p ro tec tin g  
w om en w o rk e rs  an d  w om en have little financial option, m ost of 
them  have to  continue w orking  in a  hostile environm ent. There are 
no specific law s ag a in st sexual h a rassm en t in  the  w o rk p lace  or 
elsewhere. Legislation in  the  Penal Code, s. 154 (4) could be applied 
to  some types of the m ore obvious forms of sexual harassm ent.

P u rsu an t to  the Fiji N ational P rovident F u n d  Act, chapter 219, 
w om en m ay w ith d raw  th e ir accum ulated  savings up o n  m arriage. 
M e n  m ay  n o t .  A l th o u g h  th is  m ay  b e  r e g a r d e d  as p o s i t iv e  
discrim ination, it is based on an assum ption th a t w om en will cease

24 The Fiji Times, 27 Jan u a ry  1989.
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th e ir involvem ent in  paid  labour upon  m arriage. I t is also hazardous 
for w om en w ho w ithd raw  hard -earned  savings upon  m arriage and 
th en  p o ten tia lly  lose con tro l over these  funds to  th e ir  hu sb an d s 
thereb y  jeopardising their fu ture financial security, especially in the 
event of desertion or divorce.

Criminal Law

Fijian w om en enjoy paltry  pro tection  u nder the law  in dom estic 
assault cases and  rape. The paucity  of the legislation and  the laxity 
in  en fo rcem en t of th e  law  in ten sifies  social and  cu ltu ra l m ores 
w hich  coerce w om en to  rem ain in  violent m arriages no m atter the 
consequences. The law  on dom estic violence is inform ed by  such 
so c ie ta l n o tio n s  as th a t  m a rr ia g e  is a  p r iv a te  m a tte r  b e tw e e n  
husband  and  wife, th a t w om en subconsciously enjoy being beaten, 
th a t  alcohol causes wife abuse, th a t w om en deserve to  be beaten  
an d  th a t if  w om en w ere really  being h u rt th ey  w ould  leave their 
husbands.

The charac teristics  o f the legislation  an d  legal p rac tices and  
ju d ic ia l a n d  po lice  a tt i tu d e s  a re  s ig n ifican t in  d e te rm in in g  th e  
p o s it io n  o f  w o m en  in  th e  law  as v ic tim s  o f d o m estic  a ssa u lt. 
C urren tly  their position has the  following features: dom estic assault 
is u n re c o g n iz e d  as a  se p a ra te  crim e ag a in s t w o m en  - even  its  
appella tion  im plies a  lack  of crim inality  b y  the  delibera te  use of 
«domestic»; police and  law  enforcem ent officials are unsym pathetic 
and  in  the m ain do not encourage legal solutions; it is the chore of 
the victim to lay charges; it is difficult to  enforce a  non-m olestation 
order; there is a  consistent focus on reconciliation notw ithstanding 
th e  c ircu m stan ces; m ag is tra tes  ra re ly , if  ever, im pose cu sto d ia l 
sentences to  reflect the seriousness o f the crime; there is a  tendency  
for courts to  b ind  over defendants despite domestic violence being a 
recidivist crime; and  the bulubulu is accepted b y  the courts in  lieu of 
p u n ish m en t o f th e  offender, i.e. if  th e  offenders an d  victim s are 
ethnic Fijians the  C ourt w ill accept the  offer of a  buLubuiu to  the  
wife's family, and  its acceptance, in  lieu of punishm ent. The victim  
herself has little say in  the  outcom e as enorm ous pressure is placed 
on her to  accept the «apology».
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R ape is a Serious felony in  F ijian legislation (s .149, Penal Code, 
c h a p te r  17) p u n is h a b le  b y  life  im p riso n m e n t. T he m ax im u m  
sentence fo r attem pted  rape is seven years im prisonm ent. However, 
m arita l ra p e  is n o t a  crim e in  Fiji, even  w h e re  th e  p a r tie s  a re  
separated.

T he law  o f  ra p e  is b a s e d  on  m an y  m isp la c e d  id e a s  a b o u t  
w om ens roles and  sexual behaviour. Among these are the  notions 
th a t rap e  is alw ays accom panied  b y  violence an d  therefo re  th ere  
should always be visible injuries; th a t w om en say «no» w hen th ey  
m ean «yes»; th a t  m ost w om en p recip ita te  and  enjoy being raped; 
th a t w om en often cry rape for reasons o f revenge, pregnancy o r if 
th e y  a re  c a u g h t h av in g  sex  w ith  som ebody  in ap p ro p ria te ; th a t  
w om en provoke rape by  th e ir behaviour and  dress; th a t rape is sex 
and  n o t violence; and  th a t rap e  w ith  a foreign object is no t rape. 
These beliefs reflect society's m oral values abou t seemly behaviour 
for w om en and  find expression in  the w ay  w om en are trea ted  by 
law  enforcem ent agencies, in  the length  o f sentences m eted o u t to 
rapists, in  various legal rules and  procedures and  in the w ay rape 
trials are conducted  in court in  Fiji, as elsewhere.

Technically, rape is a  serious fe lony  and  is in the same league as 
m u rd e r  a n d  m a n s la u g h te r .  Y e t i t  c a n  b e  t r i e d  in  th e  lo w e r  
m agistrate’s court unlike o ther crimes of th a t ilk as the accused can 
elect to  be tried  in  the  m agistra te’s court or th e  H igh  C ourt. The 
m axim um  sentence th a t can be im posed in  the m agistrate’s cou rt is 
only five years.

N on-consensual sex can only fall w ithin the definition of rape  if 
the contact is penile/vaginal. This is problem atic because rape can 
and  does occur w ith  o ther objects, such as bottles, cassavas, sticks, 
etc. R ap e  w ith  th ese  o b jec ts  falls w ith in  th e  am bit of in d ecen t 
assault and  is consequently liable to  lesser penalties.

A  discrim inatory  and  un fa ir p rocedura l ru le  requires th a t  the 
fac t o f ra p e  b e  in d e p e n d e n tly  co rro b o ra te d . R evealing ly , on ly  
sexual offences an d  p a te rn ity  suits, in  w hich  only w om en can be 
com plainants, require  corroboration  o f all allegations. The evidence 
of w om en and  children in  sexual com plaints is considered innately 
unreliable.
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Q u e s tio n in g  re g a rd in g  th e  v ic tim 's  p a s t  sex u a l ex p e rien ce  
d u r in g  a  ra p e  t r ia l  is p e rm iss ib le , a n d  ev id en ce  o f  h e r  m o ra l 
character m ay be adm itted  as evidence against her even though it is 
frow ned  upon  b y  m ore enlightened judges. In  one case th e  C hief 
Ju stice  gave tw o rapists suspended sentences because the  girl lived 
«a loose form  of existence*.25

I t  is in s tru c tiv e  th a t  th e  law  allow s a  w o m an 's  p a s t  sexua l 
experience (non-crim inal behaviour) to  be b ro u g h t in to  co u rt as 
ev id e n c e  a g a in s t  her, b u t  i t  d o es  n o t  a llo w  th e  r a p i s t ’s p a s t  
(criminal) h istory  as evidence against him  until after the conviction 
has been  obtained , if  it is ob tained . This p ro ced u ra l ru le  clearly  
favours m en over w om en and is flagrantly  discrim inatory.

R ap e  sen ten c es  a re  a soc ia l in d ic a to r  o f th e  law 's  a t t i tu d e  
tow ards wom en. C u rren t experience indicates th a t offences against 
p ro p e rty  are m ore likely to  a ttrac t custodial and  lengthier sentences 
th an  rape. A n illustration of this occurred in 1989 w here a  m an w ho 
raped  a  housewife got 18 m onths im prisonm ent. O n  the same day, 
tw o  y o u th s  w h o  s to le  g o o d s  v a lu e d  a t  $4 4 5  g o t tw o  y e a r s  
im prisonm ent.26

Crimes against children are in  the m ain com m itted against girl 
children (90% of victims are female) and  the m ajority o f offenders 
are m en (97% ).27 The requirem ents o f p ro o f are exactly the same as 
those for rape, hence the lack o f convictions. C hildren have no righ t 
to  give evidence against their assailants behind  a screen as in  o ther 
coun tries  to  avo id  fear. R ecently, fo r the  firs t tim e in  Fiji, a fte r 
lengthy subm issions from  the female counsel from  the  Office of the 
D irecto r of Public Prosecutions the C ourt g ran ted  a  nine-year-old 
female victim  the righ t to  give h e r evidence behind a  screen. This 
g r a n t  w a s , h o w e v e r, o n ly  a  d i s c r e t io n a ry  o n e  a n d  d o es  n o t  
guaran tee fu ture victims similar treatm ent.

25 The Fiji Timed, 23 February  1988.

26 The Fiji Times, 30 Decem ber 1989.

27 Carte, C. - Women j  Cr'u'u Centre Fact Sheet on ChiD Abtue, 1992

W om en  an d  th e  L aw  in  th e  Pacific 103



A  w o m an ’s r ig h t to  legal ab o rtio n  is d en ied  in  m ost P acific 
is lan d s, in c lu d in g  Fiji, even  th o u g h  a b o r tio n  u sin g  tra d it io n a l 
m eth o d s  is com m on th ro u g h o u t  th e  P acific . L egal a b o r tio n  is 
available to  w om en if it can be proved  th a t the abortion is necessary 
to  save th e  m o th e r’s life. In  these c ircum stances the  ab o rtio n  is 
te rm ed  a  « therapeutic»  abortion . I t  w ill n o t re su lt in  a  crim inal 
prosecution.

T he law  m akes no  p rov ision  for the  p rosecu tion  o f m en w ho 
consort w ith  prostitu tes. Thus w om en prostitu tes can be charged, 
taken  to court, im prisoned or fined fo r prostitu tion b u t n o t the m en 
w ho use the services th a t p rostitu tion  provides. The discrim ination 
against w om en in  the  law  on prostitu tion  is self-evident.

O rganizations W orking in the A rea  
o f Women s  R ights

T he W o m en ’s C ris is  C e n tre  (W C C ) a n d  th e  F iji W o m en ’s 
R igh ts M ov em en t (F W R M ) b o th  w o rk  in  th e  a rea  o f w om en 's 
rights. The W C C  assists victims o f rape, child abuse and  dom estic 
v io lence an d  a ttem p ts  to  ed u cate  th e  pub lic  on  these  issues. Its 
sister organization, the F W R M  is m ore d irectly  a  lobbing group, 
and  has as its p rim aiy  aim, to  im prove the  status of w om en in  the 
law  in Fiji. To th a t end it is involved in  tw o m ajor campaigns, first, a 
pro ject against rape, and  second, a  p ro ject on w om en's w ork  and  
economic rights. The F W R M ’s ultim ate objective is to  bring  about 
law  re fo rm  fo r w o m en  th ro u g h  leg a l l i te ra c y  cam p a ig n s  (see 
below ).

N GOs and L egal L iteracy/P aralegal Training

F ro m  its  in c e p t io n ,  th e  F W R M  h a s  h a d  a  v e r y  p u b l ic  
m onitoring  role, com m enting on m edia attitudes tow ards w om en 
and using the  m edia to  highlight governm ent and  judicial attitudes 
tow ards w om en. I t w as directly  responsible for the progressive b u t 
short-lived  rap e  sen tencing  guidelines p rom ulgated  by  th e  C hief
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Ju stice  in F eb ru ary  1988, recom m ending longer sentences for rape 
and  an im provem ent in judicial attitudes.

Im m e d ia te ly  p r io r  to  th e  M a y  1989 g e n e ra l  e lec tio n , th e  
F W R M  sen t q u estio n n a ire s  to  all 150 can d id a tes  in v itin g  th e ir  
r e s p o n s e s  to  p o lic ie s  a n d  a t t i tu d e s  o n  w o m e n ’s is s u e s  a n d  
discrim inatory laws. A lthough only a  small m inority  from  the th ree 
political parties answ ered, the results o f the survey w ere published 
in  th e  n a tional new spapers. T he analysis an d  p u b lica tio n  of the  
re sp o n ses  effectively  «grading» can d id a tes  on  th e ir  a ttitu d e s  to  
w om en (w ith its concom itant im plication th a t those w ho had  not 
answ ered  sim ply d id  n o t care ab o u t w om en) caused  w id esp read  
co n ste rn a tio n  an d  q u ick ly  fo rced  all po litica l p a rtie s  to  include 
w om en’s issues on th e  national agenda fo r the  firs t tim e in  F iji’s 
political history. All political parties form ulated concrete policies on 
w om en's issues.

T h e  o rg a n iz a t io n  c h o se  n o t  to  d e a l  w i th  th e  p o s t - c o u p  
g o v e rn m e n t u n til  th e  f irs t  q u asi- d em o cra tic  g o v e rn m e n t w as 
elected in  1992. As a  resu lt of this hiatus the various rape and  anti
violence law  reform s th a t the F W R M  w orked  on from  1989 to  1992 
d id  n o t g e t p re sen ted  to  th e  g o v ern m en t fo r som e y ea rs . I t  d id  
h o w e v e r  m a k e  s u b s ta n t ia l  s u b m is s io n s  to  th e  p o s t - c o u p  
C o n stitu tio n al R eview  C om m ittees set up  b y  the  gov ern m en t to  
elicit the views of the public on  the new  constitution. A lthough it 
w a s  n o t  s u c c e s s fu l  in  g e t t in g  d is c r im in a to ry  p ro v is io n s  on 
citizenship and  o ther rights rem oved from  the draft constitution it 
w as partly  responsible for forcing the governm ent to  include gender 
discrim ination in  Article 16 o f the  1990 Constitution.

The F W R M  officially launched its A nti-R ape C am paign in  the 
la tte r  p a r t  o f  1988. Its aims w ere  to  educate the public an d  law- 
associated agencies about the social and  cultural aspects of rape  and 
to push  for law  reform s. The project included researching the socio
c u ltu ra l  a n d  legal a sp ec ts  o f  v io len ce , a n a tio n -w id e  o u tre a c h  
program m e, the p rod u c tio n  of m ass-m edia articles in  new spapers 
a n d  on ra d io  in  th e  th re e  m a jo r lan g u ag es , th e  p ro d u c tio n  o f 
p a m p h le ts  a n d  p o s te r s ,  th e  p r o d u c t io n  o f  a  v id e o  e n t i t le d  
«F o rce lin e»  (a  lo ca l te rm  im p ly in g  th a t  ra p e  is an  ac c e p ta b le  
cu ltura l p ractice), the  p resentation  of street d ram a and  education
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w o rk sh o p s  fo r  schoo ls, m ed ica l p e rso n n e l, p o lice  officers an d  
ju d ic ia l p e rso n n e l. T he F W R M  also co n d u c ted  w o rk sh o p s  an d  
sem inars for ru ra l w om en’s groups in  an  attem pt to  educate wom en 
ab o u t ra p e  an d  to  o b ta in  th e ir  su p p o rt fo r its law  reform s. The 
video, «Forceline», w as aired  on public television for the first tim e 
in  1992.

A t its first p resentation o f the rap e  law  reform  package to  the 
governm en t, th e  F W R M  w as to ld  to  o b ta in  th e  su p p o rt o f th e  
m ajority of the «population», in  effect, to  obtain a  referendum , for 
its  law  re fo rm s. T he F W R M  h as re fu sed  to  com ply, ju s tif iab ly  
pointing ou t th a t no o ther law  reform s require a  referendum . A t the 
time o f w riting, the F W R M  is attem pting to obtain the signatures 
an d  su p p o rt o f the m ajo rity  o f  w o m en ’s organizations and  o th er 
hum an rights organizations in  Fiji. I t has ju st obtained funding to  
launch a  short-term  pro ject to  lobby m em bers o f parliam ent, o ther 
pow erful lobby groups and  the  judiciary  to  convince these persons 
and bodies to support the law  reform s.

The F W R M  conducted the  first train ing  of wom en paralegals in 
M arch  1993 on the law  and  wom en. A  video to  assist in  paralegal 
train ing has been  p roduced  and  will soon be ready  for distribution. 
If  fu rth e r funding becom es available th e  F W R M  in tends to  tra in  
w om en w ho have the m ost potential to  becom e effective paralegals 
on  an  o n -g o in g  b a s is  on  m o re  d e ta ile d  a sp e c ts  o f  th e  law . A 
c o m b in e d  U N E S C A P /A s ia  F o u n d a t io n /A ID A B /M in is t ry  o f 
W om en funded  family law  pro ject is cu rren tly  u nder w ay using the 
m edia (both  new spapers an d  radio), w orkshops, pam phlets, a  radio 
play and  sem inars in all th ree  m ajor languages.

O ne m em ber of the  F W R M  h ad  a  m onthly  colum n in  a  local 
w o m en ’s m agazine, Fiji Women, u n til  1993 w h e n  th e  m agaz ine  
closed dow n. T he sam e m em ber w rites  a  w eek ly  colum n fo r the  
largest national new spaper on w om en’s issues and  the law  u n d er the 
b an n er of the F W R M . O th e r m em bers regu larly  have a voice on 
national rad io  in  F ijian  an d  H in d i on various program m es. O ne 
prom inent m em ber w rites regularly  for a  regional m agazine, Pacific 
Idlandd Monthly. T hese w om en have m ade it possible for w om en's 
voices to  be heard  publicly  on a  day-to-day basis and  to access the 
public dom ain in a  significant way.
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F W R M  has recently  em barked  on a  p ro ject entitled  «Women, 
W o rk  a n d  E co n o m ic  R ig h ts » to  b r in g  a b o u t an  a w a re n e ss  o f 
w o m en ’s co n d itio n s  o f  em ploym ent, to  lo b b y  fo r leg is la tio n  to  
im prove w om en’s s ituation  on the  lab o u r m arket, to  ob ta in  legal 
re c o g n i t io n  fo r  w o m e n ’s u n p a id  la b o u r  in  th e  h o m e  a n d  in  
su b s is te n c e  fa rm in g  a n d  a g r ic u ltu re  a n d  to  im p ro v e  w o m e n ’s 
econom ic righ ts  in  general. T he strateg ies adop ted  are sim ilar to  
th o se  em p lo y ed  in  th e  A n ti-R a p e  C am p a ig n  a n d  F am ily  L aw  
Project.

The B eattie Commission, set up  recently  to inquire into the need 
fo r im provem ents in  the  ju d ic ia ry  an d  legal system  w ro te  to  th e  
F W R M  a n d  th e  W C C  r e q u e s t in g  b o th  o ra l  a n d  w r i t t e n  
subm issions. Subsequently, the Com m issioner said th a t am ongst the 
b e s t  su b m iss io n s  re c e iv e d  w e re  th o s e  fro m  w o m e n ’s N G O s . 
F W R M  is regarded  as a  legitim ate m outhpiece for w om en an d  is 
regu la rly  re fe rred  to  by  public personalities an d  m em bers o f the 
judiciary. A llusions to  F W R M  are n o t always m ade in  a  positive 
m a n n e r ,  in d e e d , so m e tim e s  i ts  m e m b e rs  h a v e  b e e n  o p e n ly  
th re a te n e d , b u t  th is  h as  b ee n  re g a rd e d  b y  its  m em b ers  as an  
indication th a t the organization is a force to  be reckoned with.

Coordination A m ongst N ational, R egional 
and In ternational O rganizations

D u r in g  th e  la s t  tw o  y e a r s  th e  M in is t r y  o f  W o m e n  h a s  
u n d erg o n e  s ig n ifican t changes in  its a ttitu d e  to  n o n -tra d itio n a l 
w om en’s activities and  has becom e actively involved in  the  area  of 
w om en’s rights. The M inistry  sen t 24 w om en’s in terest officers to 
th e  F W R M  para leg al tra in in g  p rog ram m e fo r w om en  in  M arch  
1993. In  addition, resource persons from  the F W R M  and  the  W C C  
have been involved in  in-house train ing  o f M inistry  staff in  the  area 
o f rape  an d  the laws affecting rape. The M inistry  has becom e m ore 
g en d e r-sen s itiv e  a n d  h as  o p en ed  its d o o rs  to  th e  p o ss ib ility  o f 
governm ent and  N G O  collaboration in  the area of legal literacy for 
w om en.

T he M in istry  also in tends to  ru n  a  series of w ork sh o p s on a 
n a t io n a l  b a s is  to  m a k e  th e  c o m m u n ity  m o re  a w a re  o f  th e
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C o n v en tio n  on th e  E lim in a tio n  o f all F o rm s of D isc rim in a tio n  
A gainst W om en (C ED A W ) and  has funded  the translation  of the 
Fam ily Law  into the local vernaculars. This is in  keeping w ith  the 
recen t P o rt V ila declaration  in  w hich  governm ents o f th e  reg ion  
recognized  «the need  to  rem ove all form s of legal d iscrim ination  
against w om en and  to  ratify  the  C onvention on the  Elim ination of 
All Form s of D iscrim ination Against W om en» and  w ith  the p resen t 
governm ent’s «G row th for O pportunities* manifesto. T he M inistry  
of W om en has recently  acqu ired  funding to  h ire  the services of a 
legal ex p e rt on legislation affecting w om en in Fiji to  ca rry  ou t a 
review  o f such legislation w ith  a  view  to m aking recom m endations 
to  th e  C ab in e t, th e  J u s t ic e  D e p a r tm e n t a n d  th e  L aw  R efo rm  
Commission. The possibility o f acceding to  C E D A W  will then  be 
able to  be considered.

The legal literacy projects and  train ing  for w om en sponsored by  
the F W R M  and  the W C C  always a ttrac t w om en from o ther N G O s 
and  to this ex ten t there  is cooperation. T here has been some N G O  
cooperation nationally  in  respect o f celebrations for In ternational 
W o m en ’s D a y  a n d  h u m an  r ig h ts  ac tiv ities . T he W C C  has h ad  
regional conferences on the subject of violence and  the F W R M  has 
sp o n so re d  a re g io n a l co n fe re n ce  on w o m en  a n d  p o litic s . A ny  
re g io n a l p ro g ra m m e  fo r leg a l l i te ra c y  w ill f i r s t  r e q u ire  m o re  
national w ork.

P articipation  in U N  A ctivities

T he F W R M  co n d u c te d  one n a tio n a l w o rk sh o p  to  a c q u a in t 
w om en w ith  th e  C ED A W . U n ited  N a tio n s activ ities are m ain ly  
conducted b y  the M inistry  o f W omen.

Convention on the E lim ination o f a ll Forms 
o f D iscrim ination A gainst Women ( CEDAW)

The Convention has n o t y e t been ratified. The issues are being 
d e b a te d  b y  N G O s  a n d  th e  M in is t r y  o f  W o m en  a n d  v a r io u s  
governm ent agencies (see above).
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H istory

T ra d it io n a l ly ,  w o m e n  in  K ir ib a t i  w e re  v ie w e d  as b e in g  
responsible for the running  of the hom e and the w ell-being of the 
rest o f the family. The «family» often included no t only the w om an’s 
h usband  and  children b u t also m any o ther m em bers o f the extended 
family. The village political system  was ru n  b y  the Unim ane, the old 
m en  w h o  m ade dec isions in  th e  tra d itio n a l m eeting  house , the  
M aneaba, in w hich w om en did n o t directly  participate.

P olitics

In  1979, K ir ib a t i  b ec am e  a n  in d e p e n d e n t  c o n s t i tu t io n a l  
dem ocracy. T he m ajo rity  o f peop le  live in  th e  G ilb ert g ro u p  of 
islands, w ith  app rox im ate ly  35% of th e  popu la tion  living on the 
c a p ita l ,  T a ra w a . M o s t  o f  th e  e d u c a t io n a l  i n s t i tu t io n s  a n d  
governm ent em ploym ent are found on Tarawa.

Since 1958, island  councils have existed on m ost o f the  ou ter 
islands. D ue largely  to  the  isolation o f m ost o f the  o u te r islands, 
m o s t o f  th e  is la n d  c o u n c ils  h a v e  b e e n  g iv e n  a  g r e a t  d e a l o f  
autonom y and  are able to  pass by-laws, subject to the approval of 
the  relevant minister, on a  w ide range o f m atters. Island councillors
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are elected representatives, how ever the island councils are often 
v iew ed  as b e in g  an  ex ten s io n  o f th e  ZJnLniane system  on  m an y  
islands. O n  some island councils and  Unimane exist side by  side.

Current Situation o f Women

F o r the vast m ajority of w om en, political independence has not 
b rough t about g reat changes in  their lives aw ay from  the  traditional 
role of wom en. W om en are still largely view ed as belonging in  the 
hom e w ith  prim ary  responsibility for the runn ing  of the  home and 
caring for the family.

E d u ca tio n a l an d  em ploym ent o p p o rtu n itie s  have m ean t th a t  
m any  w om en  are  now  em ployed  in  re sp o n sib le  jobs. H ow ever, 
those th a t do leave the  hom e to w o rk  are  often  also expected  to  
fu lf i l  t h e i r  t r a d i t i o n a l  ro le  w h e n  th e y  r e tu r n  to  th e  h o m e . 
Em ploym ent and  education have led to a  g reater independence for 
some w om en. H ow ever, m ost em ployed w om en are em ployed on 
T araw a, an d  it  co u ld  b e  a rg u e d  th a t  on  th e  o u te r  is lan d s, th e  
situation has n o t changed m uch from  the  trad itional roles w om en 
have always played.

C u rren tly  there  are no w om en m em bers of Parliam ent although 
th e re  have b een  tw o  w om en  M P s since indep en d en ce . A t local 
village level an d  on th e  o u ter islands, th e  Unimane system , from  
w hich  w om en are still den ied  access, to  a  large ex ten t continues, 
a lth o u g h  th e re  a re  n o w  sev e ra l w o m en  c o u n c illo rs  on  is la n d  
councils. L ack  o f re p re se n ta tio n  in  a n d  access to  th e  d ec is io n 
m aking process a t e ither the  local or governm ent level continue to 
be a  huge problem  for w om en in  Kiribati.

As fa r  as e d u c a tio n  is c o n c e rn e d , th e  l im ite d  n u m b e r  o f 
positions in  secondary  schools are evenly spread  betw een m ales and 
females. This is consistent even in the m ost senior classes. T here are 
lim ited places available fo r overseas scholarsh ips an d  in te rtia ry  
education in  K iribati, how ever there does no t appear to be  a  vast 
difference in  the division of these scholarships betw een males and  
females.
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D espite this apparen t equality in the education system, very  few 
w om en are em ployed in senior positions in Kiribati. F or example, of 
a  possib le  182 availab le  positions in  th e  to p  th ird  o f th e  pub lic  
service, only 20 of them  are held by  w om en. However, several of 
th o se  p o s it io n s  a re  a t  th e  m o s t s e n io r  leve l, one d e p a r tm e n t  
s e c re ta ry  a n d  one a s s is ta n t  d e p a r tm e n t  s e c re ta ry . T h e re  a re  
c u r re n tly  no affirm ative  ac tio n  po lic ies in  p lace  to  re d re ss  th e  
balance.

O ne reason  fo r the  d isp arity  betw een  th e  num b er o f w om en 
w ho attend  te rtia ry  education  and  the  num ber w ho obtain  senior 
level positions, appears to  be  th a t  m any  w om en do no t com plete 
th e ir studies because o f policies a t tertiary  institutions th a t wom en 
w ill lose th e ir  positions or scho larsh ips if  th ey  becom e p reg n an t 
during  their studies. A nother reason is th a t w om en are sometimes 
requ ired  to  leave their em ploym ent to  re tu rn  to  ou ter islands w hen 
fam ily obligations arise, e.g. a  sick relative.

L egal

Introduction

O ne of the  legacies of B ritish colonial ru le  is the  inheritance of 
B ritish law s w hich bear little resem blance to  and  do n o t reflect the 
realities of cu ltu ra l and  trad itional values, a lthough th ere  is some 
recognition of custom ary law  in family, land and  inheritance laws, 
as w ill be d iscussed below. H ow ever, custom ary  law  varies from  
is la n d  to  is la n d  a n d  a p p e a rs  to  b e  m o re  d isc r im in a to ry  in  its  
application to  w om en th an  the inherited  B ritish laws as will be seen 
below.

The Constitution

The C onstitution does not p ro tec t w om en from discrim ination. 
Section 3 o f the C onstitution states th a t every person, regardless of 
sex, race, political opinions etc., shall be en titled  to  fundam ental 
rights and  freedom s, nam ely the righ t to:

W o m en  an d  th e  L aw  in  th e  Pacific 113



a. life, liberty  and  pro tection o f the law;

b. freedom  o f expression and  o f assem bly and  association; 
and

c. privacy of the hom e and  property.

W hile section 3 m akes it clear th a t  all w om en are en titled  to  
these fundam ental rights and  freedom s, the following sections of the 
C onstitution th en  explain and  limit them .

Section 15 o f the  C onstitu tion provides th a t no law  o r person 
perform ing a  public du ty  m ay trea t people differently because they  
a re  o f d if fe re n t ra ces , p o litic a l o p in io n s, p lace s  o f o rig in  e tc . 
However, there is no reference to  a  person ’s sex. Therefore, if laws 
or official trea tm en t o r policies do tre a t people differently  on the 
basis of their gender, the C onstitu tion offers no protection.

Criminal Law

The m ain crim inal laws th a t relate to  w om en are in the areas of 
sexual offences and  dom estic violence.

Sexual Offences

The form ulation o f the offences them selves appears to  provide 
a d e q u a te  p ro te c t io n  fo r  w o m en . I t  is a n  o ffe n c e  to  ra p e  o r 
indecently  assault a w om an or to  have sexual in tercourse  w ith  a 
w om an u nder the age of 15, even if she consents to  the act. All of 
the offences carry  substantial m axim um  prison sentences.

However, very  few rapes are repo rted  to  the police, although it 
is know n th a t it is a  com m on offence in  Kiribati. O ne of the  m ajor 
obstacles, esp ec ia lly  fo r  y o u n g  u n m a rr ie d  w o m en  in  re p o rtin g  
rapes, appears to  be th e  te rrib le  social stigm a w h ich  attaches to  
w om en w ho have been raped. F o r a  w om an to  be a  virgin is still an  
essential prerequisite to m arriage. W om en w ho have been raped  are 
seen b y  m en to  be «available» an d  are  n o t tre a te d  w ith  re sp ec t
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b ec au se  th e y  a re  no  lo n g e r  v irg in s . T h e re  is li tt le  co n c ep t o f  
confidentiality in the  islands and  if  a  w om an reports a  rape to  the 
p o lic e , i t  w ill  g e n e ra l ly  b e c o m e  co m m o n  k n o w le d g e  w ith  a 
subsequent lack o f respect and  few  m arriage prospects.

T here is also a  perception th a t rapes are often the w om an’s fault 
because, by  h e r behaviour, she has caused  th e  rape to  occur, fo r 
exam ple, because she w en t to  a n ightclub  an d  d ran k  alcohol, or 
because she w as ou t w alking b y  herself. These attitudes w ould also 
appear to  have an  im pact on the low  reporting  of rape.

G iv in g  ev id en ce  in  sex u a l o ffen ce  cases is a lso  a  d iff icu lt 
exercise for wom en in  Kiribati. M ost w om en find it very  difficult to  
discuss personal m atters in  public and  there  is no specific legislation 
w hich  allows for courts to  be closed to  the public in  these cases. 
M an y  w om en w ith d raw  their com plaint of rape  w hen  it becom es 
clear w ha t the court process will involve. T here is also often fear 
th a t the  offender will ca riy  ou t some form  of pay-back against the 
wom an.

A nother social practice prevents w om en from  reporting  rapes. 
In  m any cases, offenders apologize to  the wom an's family for w hat 
has happened  and  offer some form  of com pensation to  the family. 
T raditionally , th ese  apologies m ust be accep ted  an d  th e  w om an  
loses h er choice to  take the  m atter th rough  the courts even if she 
w ished to.

Sentences for sexual offences are fairly low, although n o t more 
so th an  m any o ther serious offences. F o r example, in a  recent case, 
w here a  w om an had  been punched  several times in  the  face, h it over 
the  head  w ith  a large rock  tw ice and  dragged by  her hair for about 
100 m etres before she w as raped , the  offender, w ho h ad  claim ed 
th a t the  w om an h ad  consented, received a sentence o f four years 
im prisonm ent.

Domestic Violence

T here  are  no specific leg islative p ro v isio n s w h ich  deal w ith  
dom estic violence and  it is, therefore, trea ted  as p a r t of the law  of
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assault. I t  is, therefore, an  assault w hen  a  m an beats his wife. Again, 
despite evidence th a t dom estic violence occurs on a  large scale in 
Kiribati, there  are very  few  cases w here a  dom estic assault results in 
charges being laid. Again, the problem  appears to  lie in prevailing 
social a ttitudes tow ards dom estic violence.

U nlike sexual offences, dom estic violence is often rep o rted  to 
the police b y  neighbours o r o th er fam ily m em bers w hen  concern  
arises for the safely of the  w om an. However, police often claim th a t 
they  do no t have the pow er to  enter the offender’s hom e to arrest 
the offender even w hen the assault is occurring while the police are 
there. Police in  fact do have pow er to  en ter a  person’s home if an  
a ssau lt is o cc u rrin g  o r w h e re  th ey  be lieve  th a t  th e  p e rso n  h as  
com m itted a  felony. A n assault is considered a felony if  the offender 
has used a  w eapon or has caused grievous harm  to  the victim.

I t  is c lea r th a t  po lice a re  re lu c ta n t to  in te rv en e  in  cases o f  
dom estic violence, and  th is appears to  reflect a  w ider com m unity 
attitude to  such offences. T here also appears to  be  an  acceptance 
th a t a husband  has the righ t to  punish  his w ife if she has no t been a 
«good» wife.

There are no form al w om en’s refuges in  Kiribati, and sometimes 
w om en w ill re tu rn  to  th e ir  fam ilies follow ing dom estic violence. 
H ow ever, w hen  a  h u sb an d  apologizes to  his w ife’s family, she is 
expected to  re tu rn  to him.

Fam ily Law 

Divorce

E ither p a rty  to  a m arriage can apply  to  a  M agistrate’s C ourt for 
a  divorce on any  o f 12 possib le  g rounds, w h ich  include cruelty, 
ad u lte ry  o r incom patib ility . T here are v ery  few  divorce cases in 
K iribati. F o r exam ple, in  1993, th ere  w ere  only 20 cases for the  
w hole o f K iribati and  only nine cases for Tarawa. It appears th a t 
w om en are re luc tan t to  apply  to  the courts for a  divorce and will 
in stead  sim ply sep a ra te  from  th e ir  h u sb an d s an d  live in  de facto
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relationships in the future. D ivorced w om en are often trea ted  badly 
b y  their families as there is a  perception  th a t the w om an has failed 
in  h er m arriage and  w as no t a  good wife. As w ith  w om en w ho have 
been  raped , th e re  is also a p ercep tio n  th a t a  d ivorced  w om an  is 
«available» and  does not have to  be  trea ted  w ith  any respect.

Custody o f Children

A ny person m ay apply  to the court for custody of a  child under 
18 years of age. Before the court can m ake such an order, it m ust 
m ake a  full enquiry  about the child and  the family. I t m ust consider 
the w elfare of the child as param ount and  m ust m ake an  o rder th a t 
is in  the best in terests of the child. The court is no t allowed to  take 
into account any presum ption th a t either parent's claim to the  child 
is stronger th an  the  other. W here it grants custody o f the child to 
one parent, it can also m ake provision for the o ther p aren t to have 
access to  the child.

T h e re  a p p e a r  to  be  v e ry  few  a p p lic a tio n s  to  th e  c o u r t  fo r 
custody. Instead, m ost changes in  custody of children appear to  be 
dealt w ith  by  w ay o f adoption th rough  the M agistra te’s Court. The 
C ourt can take into account custom ary law  w hen considering such 
applications for adoption. It is apparen tly  common for the family of 
the child's fa ther to  seek to  adop t the child and  w om en often find it 
very  difficult to  refuse requests such as these. O n  the islands w here 
these practices are p a r t of custom ary law, the court w ill recognize 
the fam ily’s righ t to adop t the child over the m other's rig h t to keep 
the child.

M aintenance

W here a  court finds th a t a  person  is liable to  m aintain another 
person  on either a  legal or a custom ary basis, it can m ake an order 
th a t th a t person  m ust pay  m aintenance to  the other.

Apparently, very  few applications for m aintenance are b rought 
before the courts. I t appears th a t m any w om en are unaw are of their 
righ t to  seek m aintenance from  the  fa ther of their children or are
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too  e m b a rra sse d  to  do  so. T h is  is d e sp ite  th e  o ften  d e sp e ra te  
financial position th a t single m others m ust face.

Property Law

P roperty  law  is largely governed b y  custom ary law  w hich varies 
from  island  to  island . T here  is n o th in g  to  p re v e n t w om en from  
owning land  b u t there is discrim ination on some islands regarding 
th e  d iv is io n  o f  la n d  fo llo w in g  th e  d e a th  o f a  lan d o w n e r. F o r  
example, on m ost islands the Lands Code provides th a t the sons of 
th e  la n d o w n e r sh a ll re ce iv e  m ore  th a n  th e  d au g h te rs , b u t  th e  
proportions are not clear. O n  only tw o islands is there provision for 
equal division of the  land  betw een daughters and  sons.

Employment

The Em ploym ent Act prohibits the em ploym ent of w om en after 
18.00 h rs  u n less  th e  w o rk  is b ecau se  o f an  em ergency , is in  a 
m anagem ent o r n u rsin g  position  o r is in  a  ho tel or guest house. 
There is no evidence th a t this legislation is enforced.

W om en em ployed by  the governm ent are entitled to  fully paid  
m atern ity  leave for 12 w eeks; six w eeks before the  b ir th  and  six 
weeks after the  birth , w hich can be extended for m edical reasons. 
However, this m atern ity  leave is only available to  a  w om an twice. 
N on-governm en t em ployees, are en titled  to  receive 25%  of th e ir  
wage for 12 w eeks m atern ity  leave, as are governm ent employees 
w ho have tak en  m atern ity  leave tw ice before. This is despite an  
average b irth  ra te  in  1979 o f 4.3  children p e r wom an.

W om en are also entitled to  take one hour a  day  in addition to 
other breaks for the purpose of breast-feeding their children. I t  is 
no t clear w he ther m ost w om en are actually given th is tim e off.

T here is no equal opportun ity  legislation w hich prohibits sexual 
harassm ent in  the w ork  place.
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Citizenship

The C onstitu tion  provides th a t any  w om an w ho m arries an  I- 
K iribati m an shall be au tom atically  en titled  to  be reg istered  as a 
citizen of Kiribati. However, a  similar situation does n o t exist w here 
an  I-K iribati w om an m arries a  non-I-K iribati man, w hich appears 
to  be the  m ore com m on p ractice . T he m an w ill often  face g rea t 
difficulties in  obtaining citizenship in  Kiribati.

A rea o f G reatest D iscrim ination

I t w ould  appear th a t the area  of greatest discrim ination against 
w om en is in  the lack of access to  the decision-m aking process. The 
effect o f this is th a t there are few  opportunities for w om en to  have a 
sa y  e v e n  on  m in o r  is s u e s  e x c e p t  in  a n d  a m o n g  w o m e n ’s 
organizations and, therefore, little opportun ity  for w om en to  raise 
issues th a t  affec t th em  to  th e  p o litica l level. I t also  m eans th a t  
w om en are in  m any w ays denied access to the legal system, either to 
en fo rce  th e ir  in d iv id u a l r ig h ts  o r to  b r in g  a b o u t ch a n g e  a t a 
legislative or policy level. However, it is to  be hoped th a t the m ore 
o f te n  is s u e s  s u c h  as th e s e  a re  d is c u s s e d  am o n g  w o m e n ’s 
organizations, the m ore likely it is th a t change will come about.

O rganizations

T h e re  a re  a p p ro x im a te ly  e ig h t w o m e n ’s o rg a n iz a tio n s  in  
Kiribati, m ost of w hich operate th rough  the m ajor church groups. 
T he K iribati W om en’s Federation  or A M A K  is the  only w om en’s 
o rgan ization  th a t  is officially recogn ized  b y  th e  governm ent and  
w as  fo rm e d  b y  th e  g o v e rn m e n t to  e n s u re  th a t  th e re  w a s  an  
organization w hich linked w om en’s groups and  w ould  be a  national 
voice for w om en in K iribati and  coordinate activities.

T h e  e f fe c tiv e n e s s  o f c o o r d in a t in g  a c t iv i t ie s  b e tw e e n  
organizations w orking on w om en’s issues is lim ited by  the lack of 
funding available to  AM AK, w hich receives a m inim al am ount from
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the governm ent, and  lack of any  funding at all available to  the o ther 
groups. M ost of the organizations, including AM AK, are, therefore, 
largely ru n  by  volunteer w orkers.

In  th e  a r e a  o f  w o m e n 's  r ig h ts ,  s e v e ra l  o f  th e  w o m e n ’s 
organizations have recently  ru n  w orkshops to  discuss family issues 
w ith  a  m ajor em phasis on woYnen’s and  children’s rights. J u s t  p rio r 
to  th is  sem inar, A M A K  o rg a n iz ed  a  p u b lic  m eeting  to  d iscuss 
w om en’s legal rights, w hich w as attended  b y  abou t 40 w om en from  
various organizations and  governm ent departm ents.

C oordination w ith  in ternational organizations is undertaken  by 
A M A K  w hich  th en  designates w om en from  the  various w om en’s 
organizations to  a tten d  in terna tional conferences and  w orkshops. 
A M A K  is affiliated to  the  A ssociated C ountryw om en of the  W orld.

Com m unity L egal Education

T here  is no com m unity  legal edu catio n  m ateria l available in 
Kiribati. H ow ever , it becam e very  clear during  the  public m eeting 
organized by  A M A K  th a t there  w as a  need for legal education. Very 
few w om en appeared  to  be aw are of their rights, n o r w ere groups 
w h ich  w ere  likely to  be in  a  position  to  advise them  necessarily  
sufficiently  aw are o f th e  law  to  be able to  give effective advice. 
There w as agreem ent a t the m eeting th a t pam phlets on issues such 
as custody of children and  entitlem ent to m aintenance for children 
w ould  be helpful. T here w as also great in terest in finding out w hat 
the law  said and discussing possibilities of changing laws to  im prove 
w om en’s lives. It w as agreed th a t m ore time w as needed to  discuss 
each legal issue and  th a t m ore meetings and  w orkshops should be 
held in fu ture to  do this.

In ternational Law

K iribati is n o t a  m em ber o f the  U n ited  N ations an d  is n o t a 
p a rty  to m any in ternational conventions. K iribati has not srgned or

120 In tern a tio n a l C om m ission o f Ju r is ts



r a t i f ie d  th e  C o n v e n tio n  on  th e  E l im in a tio n  o f  a ll F o rm s  o f 
D iscrim ination Against W om en, how ever there does n o t appear to 
h av e  b e e n  a  re je c tio n  o f  th e  C o n v e n tio n  a n d  i t  is s till  b e in g  
considered a t the departm ent level.

The only partic ipa to ry  activ ity  organizations an d  governm ent 
d e p a rtm e n ts  u n d e r ta k e  w ith  th e  U N  is to  a tte n d  in te rn a tio n a l 
conferences organized b y  the U N .

Conclusion

T he law s o f K irib a ti do n o t necessarily  d iscrim inate  ag a in st 
w om en. M any  of the  laws are however, ineffective, because of social 
p ractices and  attitudes w hich p reven t w om en from  exercising their 
leg a l r ig h ts  o r  seek in g  th e  leg a l p ro te c tio n  to  w h ic h  th e y  are  
en titled . T hese a ttitu d e s  an d  social p rac tic e s  w ill p ro b a b ly  n o t 
change while w om en in  K iribati are denied access to  the decision
m a k in g  p ro c e s s  a n d  a re  e x c lu d e d  fro m  s e n io r  e m p lo y m e n t 
p o s itio n s . W h ile  w o m en ’s o rg a n iz a tio n s  a re  m ak in g  e ffo rts  to  
p ro m o te  w o m en ’s righ ts , th e ir  effectiveness w ill co n tin u e  to  be 
lim ited w hile the lack of funding continues.
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Marshall Islands

Mj . Rosalie Atu Konou 
Chief Directing Attorney 

Legal Aid Office, Ministry of Justice

T h e R e p u b lic  o f th e  M a rsh a ll Is la n d s  h as n o t ra tif ie d  th e  
C on v en tio n  on  th e  E lim ina tion  o f A ll F orm s o f D isc rim in a tio n  
A gainst W om en.

T here are tw o sets of laws in  the M arshall Islands:

Custom ary Law

W o m e n  a re  p r o te c te d  b y  c u s to m a ry  law . T h e  s o c ie ty  is 
m atrilineal; land  titles and  righ ts are vested  in  w om en an d  m en's 
legal rights in  this field are inferior to  those of wom en.

In  cases o f dom estic v io lence w om en are  p ro tec ted  b y  th e ir  
families (bro thers especially). The family is m ore effective th an  the 
legal system  provided  for u n d er w ritten  law  (courts o f law, police 
and  prosecution).

R egard ing  custody  o f children, custom aiy  law  will app ly  first 
and  it holds th a t the place of children is w ith  their m others; there 
are exceptions, such as w here the m other is found to  be unfit, then  
the fa ther m ay w in  custody of the children.

Child support is provided for u nder custom ary law  and  w om en 
need  not utilize the legal system  (courts).

W om en do not usually seek alim ony from  their husbands and  a  
w om an will re tu rn  to  her family on separation, unless her husband  
apologizes to  h er family (re-establishm ent of m arriages).
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For unm arried  w om en w ith  children, family support is provided 
u nder custom ary law.

C u sto m  is law  a n d  it h as  th e  fo rce  o f law  in  th e  M a rsh a ll 
Islands. Rem edies p ro v id ed  b y  w ritten  law  are also p rov ided  by  
custom ary law. Custom  is very  im portant and  the Parliam ent (two 
or th ree years ago) exercised; for the first time, its pow er u nder the 
C onstitution to im peach a judge w ho failed to  recognize and  apply 
custom ary law  in a case b rough t before his court.

Other Laws (W ritten Law s)

The C onstitution is the highest law  of the land; it also protects 
women: Article II is the Bill of R ights - w hich  provides all the basic 
rights and  freedoms.

In  addition, Article X, Section (i) states «Nothing in Article II 
(Bill of R ights) shall be construed to  invalidate the custom ary law  
or any trad itional practice concern ing  lan d  ten u re  or any  re la ted  
m a tte r  in  an y  p a r t  o f th e  M a rsh a ll  Is la n d s , in c lu d in g , w h e re  
app licab le , th e  r ig h ts  an d  o b lig a tio n s  o f th e  C hief, H ead sm an , 
and/or the landow ners.*

As a lready  noted, all lan d  righ ts belong  to  an d  pass th ro u g h  
w om en (m atrilineal society).

C rim in a l L aw

Rape is a  felony in  the M arshall Islands, punishable by  up to  a 
m axim um  of 25 y ea rs  im prisonm ent. T he section on rap e  in  the  
Crim inal Code is very  brief. A  R ape S ta tu te  w as in troduced  in  the 
last session of the  P arliam ent and  w as defeated. The law -m akers 
(men) did no t th ink  th a t it w as the p ro p er time to  concentrate on 
the issue of rape since rape cases are very  rare.

T his is i l lu s tra tiv e  o f th e  n eed  to  e lec t m ore w om en  to  th e  
decision-m aking process. D ecision-m akers are cu rren tly  all m ale
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and  if a  piece of legislation is unfavorable to them , th ey  will sit on 
it.; the R ape S ta tu te is a  good exam ple o f this.

In  cases of dom estic violence, offenders can face up  to  ten  years 
in  p rison  u n d er th e  A ssault an d  B a tte ry  Section  o f th e  C rim inal 
Law. O nce a criminal charge is filed against a  m an or husband, it 
cannot be w ithdraw n by  the w om an because the case itself is being 
b rough t by  the People and  the Republic. If  the prosecution believes 
th a t it has a  good case, it will go for trial. Thus, a  w om an will th ink  
tw ice before she actually  brings any  crim inal charges against her 
husband.

U S Cade L aw

U nited  S tates Case L aw  is applicable in the  M arshall Islands 
w h e n  th e r e  is no  M a rs h a ll is e  w r i t te n  la w  d e a lin g  w ith  a n y  
p articu la r issue (crim inal or civil). I t is the du ty  o f the law yer to 
a rg u e  a n d  c o n v in c e  th e  ju d g e  o r  c o u r t  t h a t  U S  ca se  la w  is 
applicable in  a  given case.

T h e  w r i t te n  la w s /le g is la t io n  o f  th e  M a r s h a l l  I s la n d s  a re  
m odelled on those of the U nited  States. The P arliam ent has pow er 
and  au thority  to  m odify them  from  tim e to time to suit local needs, 
situations, conditions and  standards/beliefs.

R igh t to Work

The Regulations of the Public Service Com mission (PSC ) trea t 
m en an d  w om en equally. The tes t is qualification; if  a  w om an is 
m ore qualified , she w ill get th e  job . H ow ever, because  she is a 
w om an, she m ay no t get the m axim um  salary level the job offers. 
This k ind  of discrim ination crops up  in a  random  w ay because some 
m en are intim idated, jealous an d  insecure abou t th e  fact th a t the 
salary offered to  a  w om an is m ore th an  they  are getting.
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M aternity Leave

T h ere  is, cu rren tly , no  legal p ro v is io n  fo r m a te rn ity  leave. 
However, if  w om en insist, em ployers will usually  g ran t some time 
off.

Inheritance Law

L and  titles an d  righ ts  are passed  dow n from  w om en to  th e ir 
daughters; sociely is matrilineal.

W ives inherit the personal p roperty  of their husband  or of the 
m arriage:

• m oney in  banks and  o ther places

• homes

• cars

• social security  benefits and  life insurance policies etc.

• fu rn itu re and  jewellery.

W ives do no t inherit land  belonging to  the family (sisters and  
m others) o f their husbands, unless the husband  ow ned it free and  
clear from  his family.

Conclusion

W o m en  a re  q u ite  w e ll p ro te c te d  u n d e r  b o th  cu s to m  a n d  
legislation. I f  discrim ination exists, it is because o f social problem s, 
attitudes, p ressures etc. W om en in the  M arshall Islands have the 
benefit o f the p ro tec tion  o f b o th  custom ary  law  and  w ritten  law. 
The choice is th e irs !
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Recommendation**

W om en need  to  know  m ore ab o u t all th e ir  righ ts u n d er bo th  
sets o f laws. T hey need to  educate them selves, no t only abou t their 
rights (both legal and  custom ary) b u t about everything concerning 
an d  affec ting  th e ir  daily  lives. M o re  education , know ledge  an d  
inform ation is the  only key to  em pow erm ent and  success for and  by  
women.
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The Federated Stated of Micro nedia

M s. A n n e  B . L io r  H a ll  
P ublic  R ela tio n s  

F S M  W o m en s A ssocia tion  N etw ork

Introduction

T h is  is a n  o v e rv ie w  o f  th e  c u r r e n t  F e d e r a te d  S ta te s  o f  
M icronesia (FSM ) W om en in D evelopm ent N ational R eport. The 
re p o rt covered  the  sta tu s o f w om en  an d  th e ir  role in  trad itio n a l 
M icronesian society, the m arginalization of w om en in  contem porary  
F S M  society and  the need for the redefinition o f the role of women, 
w h ic h  w o u ld  m ove aw ay  fro m  th e  re a c t iv e  a n d  p a s s iv e  a n d  
em phasize the productive and  active.

FSM  - G eneral Overview

Geography and Demography

T h e F S M  is an  in d e p e n d e n t is lan d  n a tio n  co m p ris in g  607 
islands scattered  across w ide areas o f ocean. The Federation  as a 
small-island, developing S tate is m ade up o f a  few relatively high 
volcanic islands and  num ber of small developing islands. The nation 
is com posed o f the  four island states o f Yap, C huuk, K osrae and  
Pohnpei. W hile the nation is large in  spread, the to ta l land  area is 
only 370 square miles. The population  is estim ated to  be 100,000 
w ith  a  population  density  of 1000 p e r square mile and  an  annual 
g row th  ra te  o f th ree  p e r cent (3% ). O u r population  base is very  
young, 54%  of the to tal population being u n d er 19 years old.

W om en  a n d  th e  L aw  in  th e  Pacific 129



Political Status

The F S M  becam e self-governing in 1986 u nder the C om pact of 
F ree Association. The C om pact is the trea ty  betw een the F S M  and 
the  U n ited  S ta tes. A lth o u g h  th e  F S M  is a  sovereign  nation , its 
econom ic stability  p resen tly  relies heavily  on financial assistance 
from  the U nited  S tates available th rough  the  Compact.

Economic Status

Econom ic grow th  is slow and  unsteady. The F S M  relies heavily 
on the U S aid obtained th rough  the C om pact Funds. The grants are 
d i s t r ib u te d  u n d e r  a  s e r ie s  o f  n a t io n a l /S ta te  g o v e rn m e n ta l  
p r o c e d u r e s .  In  1989 , e x te r n a l  a id  to  th e  F S M  to ta l le d  
a p p ro x im a te ly  $ 1 3 6 .7  m illio n . H o w e v e r , d o m e s tic  re v e n u e s  
generated  from  the local econom y am ounted to  abou t $31.2 million.

The reliance on U S and  o ther foreign aid has created  disparities 
betw een different sectors. C ertain  aspects o f W estern  life-style have 
em erged, resulting in pa tte rns o f consum er consum ption re liant on 
im ported  goods and  in disparities betw een u rb an  and  ru ra l incomes 
and  living standards.

Social and Cultural Status

The transition  to  cash economy, the  rap id  popu lation  grow th, 
th e  lo w ered  q u a lity  o f  th e  env ironm en t, th e  in ad eq u a te  locally  
generated  revenues of the  national and  S tate governm ents and  the 
decline in  foreign aid com m itm ents have had  a  d irect and  adverse 
im pact on th e  popu la tion , p a rticu la rly  th e  w om en an d  ch ildren . 
In fan t m o rta lity  ran g es b e tw een  20 to  40 p e r 1,000 b irth s . T he 
leading cause of infant m ortality  is prem aturity , w hich is associated 
w ith  inadequate m aternal health  and  levels o f pre-natal care. O th er 
life-style diseases are steadily increasing. The socio-culture changes 
th a t have been occurring rapidly  in recen t years no t only affect the 
traditional family system  b u t also the goals o f the young population, 
especially the wom en. The ex tended  family is being p ressu red  by  
the  devaluing o f its im portance and  by  the  lim ited resources in  a
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cash economy. The trad itional roles o f young  w om en and  m en do 
n o t a d a p t easily  to  a  m ore u rb a n  en v iro n m en t re su ltin g  in  th e  
following social problem s:

• alcoholism and  alcohol-related problems;

• juvenile delinquency;

• students dropping ou t of school;

• teenage pregnancy;

• dom estic violence;

• unem ploym ent of w om en and  young  people.

T raditional and Contem porary S tatus o f Women

T he F S M  is faced  w ith  th e  cha llenge o f d ec id in g  th e  r ig h t 
direction for its destiny and  of producing  a sustainable developm ent 
a g e n d a  w h o se  p ro g ra m m e  w ill re s p o n d  m o re  e ffe c tiv e ly  a n d  
e q u i ta b ly  to  th e  m u ltip le  s o c ia l, e c o n o m ic , p o l i t ic a l  a n d  
e n v iro n m e n ta l  n ee d s  o f  its  p o p u la t io n . C o n f ro n te d  w ith  th e  
country 's special problem s of slow and  unsteady  economic grow th, 
the inadequate locally generated  revenues of the  national and  State 
governm ents, the  decline in foreign aid  com m itm ents and  steadily 
in c re a s in g  p o p u la tio n , th e  s ta tu s  o f  w o m en  an d  c h ild re n  w ill 
continue to  be challenged.

Traditionally, w om en in  the F S M  played an  im portant and  vital 
role in the household, in productive activities, cultural affairs and  
co m m u n ity  m an ag em en t. T he tra d itio n a l ro les o f w om en  w ere  
m any and  im portant. H owever, their roles as m others, daughters, 
sisters, aunts, wives, care takers o f land, peacem akers in  tim es of 
conflict, ch ildren’s first and  m ost im portant teachers, m anufacturers 
of goods, providers of medical care, producers of family subsistence, 
co m m u n ity  o rg a n iz e rs  a n d  hom e m a n a g e rs  a re  c h a n g in g  in  a  
quickly changing society. T hrough m ore than  a  cen tury  of exposure
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to  co lonial an d  o th e r o u ts id e  in fluences, w om en  have b een  d e - ' 
econom ized and  m arginalized  from  the m ainstream  of family and  
com m unity planning and  decision-m aking.

Land Tenure

T rad itio n a lly , la n d  w as  th e  m o s t v a lu e d  p o sse ss io n  o f th e  
M icronesian  people because  it w as th e  source o f food, bu ild ing  
m ate ria ls  an d  liv ing  space an d  in h e ritan c e  o f lan d  w as u su a lly  
th rough  the w om en (m atrilineal).

In  contem porary  FSM , land  and  m oney are the tw o m ost valued 
a sse ts . W ith  m o n ey  a n y b o d y  can  p u rc h a se  lan d . W ith  m o n ey  
a n y b o d y  can  o b ta in  a b e t t e r  e d u c a tio n . W ith  m o n ey  com es 
k n o w led g e  o f o th e r  id eas, n ew  sk ills, n ew  in fo rm a tio n , b e t te r  
opportunities and  m ore choices. Also, C hristian teaching, an  outside 
in fluence in  F S M  society, gives m en  th e  p o w er as th e  u ltim ate  
d e c is io n -m a k e rs  in  th e  a f f a i r s  o f  th e  fa m ily  as w e ll  as  th e  
com m unity ; an d  as m en w ere  th e  f irs t  to  be g iven  ed u ca tio n a l 
opportun ities , th ey  w ere  th e  firs t to  ho ld  sa laried  jobs. As th e ir  
trad itional roles have eroded over time, new  roles have taken  the 
place of the old roles and  been given recognition.

As for wom en, because th ey  started  late in obtaining education, 
b ecau se  o f th e  sh ift aw ay  from  p o w e r-sh a rin g  to  m a le -cen tred  
power, and  because of the increase in  their dom estic responsibilities, 
th ey  have been  lagging  b eh in d  in  education  an d  in tak in g  th e ir  
place in  the w orkforce and  in the political arena.

Women in Decision-Making Roles

In  th e  F e d e ra tio n , w o m en  h av e  tra d it io n a lly  m ad e a la rg e  
num ber of decisions in the  household as well as in  the community. 
W om en m ade decisions abou t the num ber and  spacing o f children, 
the train ing of young  children, train ing  o f young m en an d  women, 
the  preservation  o f cu lture . H ow ever, th e ir trad itional roles have 
been challenged by  Christianity, dem ocratization, electoral systems, 
im p o rted  values an d  o th e r changes in  trad itio n a l value system s
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w hich initiated the disem pow erm ent and  m arginalization of w om en 
in  contem porary  F S M  society.

Women and Health

W om en in th e  F S M  face a  rap id ly  chang ing  society. As th e  
n a tio n  m oves aw ay  from  a su b sis ten ce  econom y to w a rd  a  cash  
econom y an d  as fam ilies m ig ra te  to  th e  m ain  islands, econom ic 
fac to rs  con tin u e  to  challenge th e  trad itio n a l social system . T he 
erosion of the extended family structu re is accelerating and  there is 
increasing dependence on the governm ent to  provide educational, 
social and  health  services.

W om en traditionally  played vital roles as the m anufacturers of 
m edicine  an d  th e y  w ere  u su a lly  th e  ones th a t  a tte n d e d  to  an d  
trea ted  the sick. In  today's society, the  w om ens trad itional role of 
doctor (healer) has been taken  over b y  professional doctors, m ostly 
m en, and  pharm acologists.

W ith  the em phasis on the nuclear family structure, the  role of 
w om en as m others is coming u n d er stress. B ut w ith  the erosion of 
th e  ex ten d ed  family, a  v ita l su p p o rt is being  lost. F o r exam ple, 
trad itionally  the w hole com m unity looked ou t for a  m other-to-be; 
she got th e  b e s t food, w as a llow ed  am ple tim e to  re s t an d  w as 
excused from  m ost activities. H e r p rim ary  responsibility w as to  take 
good care of herself for the sake of her unborn  child. N ow  she is no 
longer the responsibility of her ow n clan or of the community.

Women and Education

Traditionally, w om en w ere the  p rim ary  teachers of the  young. 
In  con tem porary  society, th ey  have lost some of the  contro l over 
small children th a t they  form erly enjoyed as the «prim aiy teachers» 
for they  are now  com peting w ith  o ther influences including teachers 
in elem entary and  high schools and  colleges, w ho are m ostly men, 
and  w ith  television.

W om en in the  F S M  lag significantly beh ind  m en in  education 
a n d  h a v e  l im ite d  a c c e ss  to  e d u c a t io n a l  p ro g ra m m e s  d u e  to
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so c io cu ltu ra l g en d e r-b ia se d  re s tr ic tio n s , th e  n o tio n  th a t  fo rm al 
education is no t an  option for w om en as it does no t p repare  them  
for productive m arried  life and  also the fear of prem arital sexuality 
and  its moral, social and  cultural im pact on the family reputation. 
However, although these factors are still very  m uch the th inking  of 
th e  g e n e ra l p u b lic , th e  re a liz a tio n  o f e d u c a tio n  as a  life -tim e 
in v e s tm e n t  is o n  th e  in c re a s e .  M o re  fa m ilie s  h av e  see n  th e  
advantage of educating girls and  have invested in  their education. 
A n  in c r e a s in g  n u m b e r  o f  w o m e n  a re  s e e k in g  e d u c a t io n a l  
opportunities as a  m eans to  m ore and  b etter choices.

Women and Politicj/Legal Rights and Status

Traditionally, policy and  decision-m aking processes w ere shared  
b y  m en and  w om en. Today, these roles have been  superseded  by  
u n ila te ra l e lec to ra l p ro cesses  w h ich  have  c o n c e n tra te d  p o licy 
m aking on men.

To date, the representatives in the F S M  Congress are all male as 
are all b u t one o f the senators in  the S tate legislatures.

There is one w om an law yer w ith in  the  national jud iciary  and  
one w om an a t S tate level.

The heads o f the Foreign Services and  Diplom atic C orps are all 
men.

T he h ead s o f n a tio n a l a n d  S ta te  g o v e rn m e n t d ep a rtm e n ts , 
inclusive of th e  P re s id en t an d  V ice-P residen t, a re  also  all m en. 
A lthough, several years ago, Yap S tate had  a  female d irector for the 
D epartm ent of H ealth  Services.

Women and the Economy

W om en trad itionally  p layed  a  v ital role in p roduc tion  and, in 
m any places in FSM , did  inshore fishing and  gathered sea-food. In  
contem porary  F S M  society, the transition  from  subsistence to cash
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(m oney) econom y has a ltered  w o m en s econom ic role drastically. 
T h e  fo o d  c ro p s  th e y  on ce  p ro d u c e d  h av e  b ee n  re p la c e d  w ith  
im ported  food. W om en have been economically m arginalized.

Women in Development

Since 1988, outside agencies (U N IC E F /U N F P A /U N D P ) have 
r e p o r t e d  o n  th e  s i tu a t io n  o f  w o m e n  in  th e  F S M  a n d  e v e n  
recom m ended th a t technical and  financial assistance be  provided  to  
estab lish  national m ach inery  fo r w om en’s affairs. N o  ac tion  was 
taken  until, finally, in  the Second N ational D evelopm ent P lan (1992 
to  1996) seven developm ent objectives concern ing  w om en w ere  
in c lu d ed . O n e  o f th e  o b jec tiv es  w as th e  n ee d  to  e s tab lish ed  a 
national council for women.

T he realiza tion  o f th e  im portance o f in teg ra tin g  w om en in to  
n a tional an d  S ta te  developm ent p rocesses finally  re su lted  in  the  
establishm ent of the Pacific W om en's Inform ation/C om m unication 
N etw o rk  (PA W O R N E T ) Project, in  1992.

N ational Machinery for Women d Affairs: 
The N ational Women d Programme

T h e N a tio n a l  W o m en ’s A d v iso ry  C o u n c il (N W A A C ) w as 
e s ta b l is h e d  in  1992, to  f a c i l i ta te  th e  im p le m e n ta t io n  o f  th e  
P A W O R N E T  P ro je c t, a n d  as an  a d v is o ry  b o d y  to  th e  F S M  
President and  the N ational W om en’s In terests O fficer (N W IO ) on 
w om en’s issues and  concerns.

The N W IO  w as hired  in late 1992 and  has been functional in 
th e  D iv is io n  o f E n v iro n m e n t a n d  C o m m u n ity  H e a lth , a t  th e  
D epartm ent of H ealth  Services. The N W IO  curren tly  coordinates 
w om en’s activities th rough  both  the State G overnors’ and  N ational 
and  S tate W om en's A dvisory Councils.

Follow ing recom m endations by  ESCA P, the A D B  an d  o th er 
U N  agencies on  th e  need  for th e  building and  strengthening of a
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h ig h - le v e l  n a t io n a l  m a c h in e ry  fo r  w o m e n ’s a f fa irs ,  a n d  th e  
form ulation o f a  national w om en's policy, the N atio n al W om en's 
Program m e hired  a  consultant to  d raft the F S M  Policy on W om en 
a n d  th e  C o n c e p tu a l F ra m e w o rk  fo r  th e  D iv is io n  o f  W o m en 's  
Affairs. Both w ere subm itted  to  the partic ipants of the Second F S M  
W o m en ’s C o n feren ce  in  K o srae  in  N o v em b er 1993. T he D ra f t  
Policy w as forw arded  to  all the F S M  states w om en’s focal points for 
review . T he p a rtic ip a n ts  a t th e  K osrae  con ference  also  m ade a 
reco m m en d a tio n  to  th e  P re s id e n t fo r  th e  s tre n g th e n in g  o f th e  
N ational W om en’s P rogram m e by  th e  setting  up  of a  D ivision of 
W om en’s Affairs. The proposal for a  D ivision of W om en’s Affairs, 
w ith  a  b u d g e t re q u es t, has b een  su b m itted  to  th e  S e c re ta ry  o f 
H ealth  Services for review  and  appropriate  action.

Convention on the E lim ination o f a ll  Forms 
o f D iscrim ination A gain st Women (CEDAW )

The F S M  G overnm ent is reviewing the  question of ratification 
of the CEDAW . The D epartm ent of E xternal Affairs is responsible 
for initiating the  review ing process of any  trea ty  and, vLi-a-vLi the 
CEDAW , it has forw arded  its recom m endations to  the P resident for 
his review  and  fu rth e r instructions.
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Nauru

Mel. Pamela. Scriven 
Representative,

Nauru Women e) National Council

Introduction

The R epublic of N au ru  gained its independence in 1968, p rio r 
to  w hich it w as U N  tru s t te rrito ry  w hich w as adm inistered jointly 
b y  G re a t B rita in , A u stra lia  an d  N ew  Z ea land . B u t in  p rac tica l 
term s, A ustralia w as the effective adm inistering authority. M ost o f 
th e  p r e s e n t  la w s  in  N a u r u  w e re  p a s s e d  b y  th e  A u s t r a l ia n  
adm inistering authority.

N a u ru  is a  o n e - is la n d  c o u n try , u n lik e  m o st o f  th e  is la n d  
countries o f the Pacific. I t  lies a few  miles south  o f the equator in 
the  Pacific and  is roughly  8.5 square miles. I t  has a  population  of 
abou t 10,000 of w hich alm ost h a lf are m igrant w orkers and  their 
d e p e n d e n ts . N a u ru  h as  b e e n  d e s c r ib e d  as a  h a t- l ik e  c o u n try  
because o f its low  coastal rim  w hich rises to  form  a p lateau w hich is 
ab o u t 200 feet above sea level a t th e  top. T he p la teau  is rich  in  
phosphate, w hich as been the sole source of national incom e (almost 
75% o f th e  p h o sp h a te  ro ck  has b een  m ined). T he p o p u la tio n  is 
concentrated  along the coastal rim.

N auruan Women in General

T here  are o pportun ities  fo r N a u ru a n  w om en to  surge ahead  
p ro fe ss io n a lly  a n d  o b ta in  th o se  eco n o m ic  an d  d ev e lo p m e n ta l 
advan tages ch a rac te ris tic  o f a  firm  an d  secure lifestyle, th ro u g h  
governm ent scholarships a t secondary school level and  sponsorship
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at a  h igher educational level in  th e  Pacific Region, A ustra lia  and  
N e w  Z e a la n d .  H o w e v e r , n o t  a l l  N a u r u a n  w o m e n  h a v e  th e  
advantages of h igher education and  opportunities; dropping out of 
sc h o o l is a  m a jo r  p ro b le m  on  th e  is la n d . P a r t  o f  th e  fu tu re  
p rog ram m e o f th e  N a u ru  W o m en ’s N a tio n a l C ouncil w ill be to  
m otivate the coun try ’s y oung  w om en and  raise their expectations.

As a  w h o le  N a u ru a n  w o m en  a re  e x tre m e ly  v e rsa tile  in  all 
activities and  are p ro u d  of th e ir heritage. T hey are resourceful and  
effective and  th e ir perform ance com pares w ell w ith  the  stan d ard  
p e r fo rm a n c e s  o f  c o m m u n ity  p ro je c t s  a n d  a c t iv i t ie s .  T h e se  
characteristics should  also be utilized fully in the  coordination of 
national an d  in te rn a tio n a l in terests . N a u ru a n  w om en are  slow ly 
s ta rtin g  to  voice th e ir  fears an d  claim  th e ir  righ ts. T he p ro tes ts  
organized by  N au ru an  w om en, m em bers o f the Peoples’ M ovem ent 
Association, in the belief th a t there had  been m isuse of the N au ru  
R oyally  T rust F unds w as rep o rted  in  the  m edia. They show  th a t 
N a u ru a n  w om en are  m oving  aw ay  from  th e  ro les tra d itio n a lly  
im posed on them  b y  island custom, a  custom  w hich is being phased  
out w ith  progress and  W estern  influence. I t is regrettab le  th a t the 
im pact o f W estern  civilization has also resulted  in  the breakdow n of 
com m unication  an d  re la tionsh ips b etw een  families, com m unities 
and  governm ent.

Problem s Facing N auruan Women

Some of the problem s facing N au ru an  w om en are:

• C hildren of N au ru an  w om en m arried  to  foreigners o ther 
than  those from  the  Pacific islands are classified as non- 
N a u ru an s  an d  are  n o t eligible fo r en titlem ents such  as 
scholarships, child  endow m ents, and  m ost im p o rtan t in 
the N au rau n  culture, th e ir triba l clan heritage, w hich  is 
identified only by the  N au ru an  female ‘lineage’.

• R etirem en t incom e benefits are only  available to  single 
w om en in the w ork-force.
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• T h ere  a re  no social benefits  fo r u n em ployed  N a u ru a n  
wom en, those w ith  single status, etc.

• T h e  h o u s in g  c r is is  h a s  r e s u l t e d  in  o v e r -c ro w d in g  
becom ing a  m ajor problem  in family life on N auru .

• A  change in  policy in  the adm inistration o f the N au ru an  
H ousing  F u n d  (P ub lic  F u n d  N o .3) has re su lted  in  the  
F u n d  no longer pu rch asin g  houses for N a u ru an  people 
and  repairing and  m aintaining them  free o f charge. N ow  
all re p a irs  a n d  m a in ten an c e  a re  c h a rg e d  fo r a n d  th e  
N a u ru a n  p eo p le  h av e  to  p u rc h a s e  th e ir  ow n hom es. 
N au ru an  basic w ages can n o t cover any ex tra  overhead 
e x p e n s e s . M o s t  o f  th e  h o u s e s  a re  in  a  d i la p id a te d  
co n d itio n  an d  in fes ted  w ith  ro d e n ts  an d  cockroaches, 
p resen ting  a  real hea lth  h azard  to  N au ru an  w om en and  
ch ild ren , m ade w o rse  b y  th e  fa c t th a t  su ch  d is re p a ir  
extends to the N au ru  G eneral H ospital.

• E m p lo y m en t o p p o r tu n itie s  fo r sem i-sk illed  N a u ru a n  
w om en are very  low. R edundancy  w ithout notice is p a rt 
o f norm al practice.

• The incidence o f dom estic violence aga inst w om en and  
children is high, w hen drinking is involved. R ape is also a 
m a jo r  th r e a t  to  th e  s a fe ty  o f  w o m e n  a n d  c h i ld re n .  
E d u ca tio n a l p ro g ram m es on alcohol abuse  are  lim ited  
th ro u g h o u t  th e  co m m u n ity . C o u n se llin g  c e n tre s  fo r  
abused  w om en and  children are n o t available on N auru . 
Severe and  heavier penalties should be enforced b y  law.

• T h ere  is no  fam ily  p la n n in g  p ro g ram m e av a ilab le  on  
N auru .

• Cervical and  b reast cancer screening program m es are no t 
w idely prom oted  in  the  com m unity centres for N au ru an  
wom en.

• P ro g ra m m e s  p o in t in g  o u t  th e  d a n g e rs  o f  A id s  a n d  
prom oting safe sex are not w idely dissem inated in  schools 
and  the community.
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E d u c a t io n a l  p ro g ra m m e s  d e a l in g  w ith  te e n a g e  
p regnancies, sexually  tran sm itted  diseases an d  tobacco  
abuse are no t w idely prom oted in  schools and  com m unity 
centres.

T h e re  a re  n o  c h i ld - c a r e  c e n tr e s  to  a s s is t  in  th e  
partic ipation  o f N au ru an  w om en in  the w ork-place or to 
fu rther their education or training.

There are insufficient em ploym ent and  train ing  facilities 
fo r  y o u n g  p e o p le , b o th  s c h o o l le a v e rs  a n d  sc h o o l 
dropouts. The Y outh Affairs D ivision of the D irectorate 
of E ducation is the only available centre at p resen t th a t is 
t ra in in g  th e se  y o u n g  p eo p le  a n d  p re p a r in g  th em  fo r 
economic independence and  fu tu re security.

G rants are n o t available to  prom ote equality fo r N au ru an  
w om en in  sport.

W o m en  a re  in a d e q u a te ly  re p re s e n te d  a t th e  lev e l o f 
decision-m aking. T here are only th ree  N a u ru an  w om en 
on the  G overnm ent A uthority  A dvisory Boards.

There is no governm ent price control system on goods.

T h e re  is no  e s ta b lis h m e n t o f a  b o d y  like th e  N a u ru  
W om en’s Affairs B ureau w ith in  the governm ent.

Constitution

The C onstitution o f N au ru  came into effect in  1968. The system  
of governm ent is based on the W estm inster m odel w ith  parliam ent 
as the suprem e law -m aking body, a  jud iciary  and an  executive.

The C onstitution protects the fundam ental rights and  freedom s 
o f all people living in  N a u ru  irrespective o f sex, race, religion or 
culture.
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A ny person  w ho is aggrieved abou t the infringem ent of his or 
h e r righ ts  can  b rin g  an  ac tion  in  th e  S uprem e C o u rt to  enforce 
those rights.

F am ily Law

U n d er th e  C onstitu tion  any  law  w hich  seeks to  d iscrim inate 
against w om en will be unconstitu tional and  void and  have no legal 
effect. There is no law  in the family law  field w hich discrim inates 
against wom en.

D iscrim ination Under the Public Service A ct

Section 61 of the Republic of N au ru  Public Service Act reads:

«A fem ale  o ffic e r sh a ll b e  r e t i r e d  fro m  th e  P u b lic  
S e rv ice  u p o n  h e r  m a rr ia g e , u n le ss  th e  M in is te r  is 
sa tisfied  th a t  th e re  a re  specia l c ircu m stan ces w h ich  
m ake it desirable th a t she should continue in the Public 
Service.*

The to ta l p o p u la tio n  o f m ale an d  fem ale in  th e  w orkforce is 
2,453 - M arried  w om en 24%; single w om en 12%.

Judgments

T here a re  no judgm ents o f the courts o r the trib u n a ls  w hich  
discrim inate against women.

O rganizations W orking on W omens R ights

T he N a u ru  W o m en ’s N a tio n a l C o u n c il’s aim  is to  g en e ra te  
aw areness of w om en’s issues and  problem s a t national level w ith in
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the governm ent and  a t the same tim e alert w om en to  the  need  to 
d e f in e  a n d  v o ice  th e i r  r ig h ts  w ith in  th e  f r a m e w o rk  o f  th e i r  
economic developm ent, trad itional culture, equality and  peace.

T he P eop le’s M ovem en t A ssociation seeks to  rouse N a u ru an  
w om en to  action in  sup p o rt o f its dem ands for hum an righ ts and  
justice against the  p resen t governm ent, on the grounds and  belief 
th a t the  N aiiru  econom y is on the verge of collapse; a  situation of 
great concern for their children’s fu tu re economic status.

Coordination, a t N ational, R egional 
and In ternational Levels

T h e re  is a  c e r ta in  s la c k n e s s  in  th e  in te r a c t io n  b e tw e e n  
g o v ern m en ta l a n d  n o n -g o v e rn m en ta l o g an iza tio n s  on  w o m en ’s 
issues at the local or in ternational level

T he N a u ru  W o m an ’s N a tio n a l C ouncil bases its beliefs an d  
activities a t national level on the principles of the U N  structure, and  
in te n d s  to  p u t  f o r w a r d  a ll h u m a n i ta r ia n  p ro b le m s  to  th e  
g o v e rn m e n t  a n d  to  p ro m o te  r e s p e c t  fo r  h u m a n  r ig h ts  a n d  
fundam ental freedom s.

The Convention on the E lim ination o f a ll  Forms 
o f D iscrim ination A gain st Women (CEDAW )

The G overnm ent of the  R epublic of N au ru  has no t becom e a 
p arty  to  the CEDAW .

Conclusion

It should be  m ade clear th a t no t all N au ru an s are financially 
w ealthy . A sm all g ro u p  o f fam ilies ow n su b stan tia l p h o sp h a te - 
y ielding lands, the rest of the people are no t so well-off.
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F urtherm ore , m any o f the problem s w hich  confront N au ru an  
wom en today  lie in the economic structu re  o f the nation. Being an 
independen t S tate and  existing on its ow n phosphate  w ealth , the 
small island is in dire danger of exhausting its natu ra l resources and 
pre jud ic ing  econom ic developm ent to  the d e trim en t o f its fu tu re 
inhabitants.

The com plex netw ork  of the economic function is subject to  the 
investm ent o f various public funds. These funds ho ld  the critical 
key to  the day-to-day existence of N au ru an  wom en, children and  
m en  a n d  to  g o v ern m en t a n d  co m m u n ity  needs. T hese  fu n d s if  
channelled elsew here and  no t to  appropriate  targets will lead to a 
m ajo r u p h ea v a l in  th e  w e ll-b e in g  a n d  w e lfa re  o f th e  N a u ru a n  
people. N a u ru a n  w om en k n o w  in  th e ir  h ea rts  th a t  if  th is  is n o t 
voiced and  controlled, a  m ajor economic disaster will result.

L and  rights on N au ru  w ere defined and  determ ined th rough  the 
m atrilineal system  - from  m other to eldest daughter, b u t since the 
colonization o f N auru , this system  is no longer applied. However, 
custom ary land  still retains the traditional law  o f inheritance th a t all 
land  is ow ned outright b y  indigenous N auruans regardless o f their 
gender.

T he n eed  fo r assistance  in  p ro v id in g  legal lite racy /p a ra leg a l 
train ing  is essential for N au ru an  w om en.

W e b e liev e  th e  issu es  p re s e n te d  in  th e  f ra m e w o rk  o f  th is  
sem inar are m ost critical to  w om en’s identity  and  place in the w orld. 
W e m ust n o t forget th a t w om en’s issues are still unreso lved  even 
th ough  w om en have becom e active in  voicing th e ir righ ts and  in 
obtaining the righ t to  vote, the righ t to  equal education, the righ t to  
economic developm ent and  the righ t to live in dignity and  harmony.

W om en m ust no longer s tand  in  the corridors an d  wait; this is 
the tim e to  m ake an  effort to  take our place in  decision-m aking and  
p o licy -m ak in g  an d  co n tr ib u te  to  all av en u es lead in g  to  h u m an  
dignity. W e owe it to our sisters w ho paved the  way, we owe it to 
ourse lves an d  o u r ch ild ren  so th a t  th is  u n iverse  w ill su rv ive  in  
peace.
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New Caledonia

Justice Fote Trolue 
Magistrate 

Service Judieiaire, Tribunal de Noumea

Introduction

T he is lan d  g ro u p  o f  N e w  C a led o n ia  a n d  th e  o u te r  is lan d s 
includes m ore th an  a  hundred  islands of w hich at least one ten th  are 
inhab ited . T he m ain  island  is k now n  as «Big Island» w h e re  the  
capital N oum ea is situated, and  is about 400 kms long and  50 kms 
wide. To the east of the «Big Island» w e find the Loyally Islands 
(Lifou, M are, O uvea and  Tiga), the largest of which, Lifou, is 1,150 
square kilometres.

This group of islands covers some 20,000 square kilom etres and  
has a  p o p u la tio n  of ab o u t 175,000, h a lf  o f w h ich  resides in  th e  
capital Noum ea. The population is m ade up  of m any races, colours 
and  cultures.

N ew  Caledonia has a  diversified econom y the largest sector of 
w hich  is nickel m ining and  a  re finery  at N oum ea transfo rm s the 
crude m ineral into a sem i-refined substance w hich is sent to  F rance 
fo r th e  ex tra c tro n  o f re f in e d  n ick e l. T o urism  h as  b een  on  th e  
increase in recent years and  the m ain clients are the Japanese .

Im ports exceed exports and  a high level of subsidies from  the 
F rench  governm ent m eans it is possible to  have a standard  of living 
w hich is one of the highest in the South Pacific, m aking it difficult 
to  attain  th a t independence w hich  the  m ajority of the M elanesian 
K anak population desires.

W om en  an d  th e  L aw  in  th e  Pacific 145



Since 1988, N ew  C aledonia an d  the  o u te r islands have been 
divided into th ree  provinces each is adm inistered  by  a  legislative 
assem bly and  an executive assembly.

N ew  Caledonia is still a  F rench  O verseas T errito iy  (annexed by 
F ra n c e  on  24 S e p te m b e r  1853) b u t  th e  n ew  s ta tu te  o f N e w  
C aledon ia  aim s a t elec tions fo r se lf-d e term in atio n  in  1998. T he 
nam e N ew  C aledonia derives from  its m ountainous configuration 
w hich resem bles th a t of C aledonia (Scotland) so nam ed by  Scottish 
explorer C aptain Jam es Cook, w ho discovered the islands in 1774.

F rench  is the  language of education and  is also the Lingua franca 
o f th e  d iffe ren t races living in  th e  te r r ito iy  an d  of K anak  tribes 
having different dialects. F o r some years now  the vernacular K anak 
languages have been taugh t in  high school.

In  1958, a  new  F rench  constitution led  to the fifth republic, and 
N ew  C aledonia gave up  its title o f colony to becom e an  overseas 
te r r ito ry . A rtic le  75 o f  th is  c o n s titu tio n  a llow s c itizen s  o f  th e  
R epublic w ho enjoy a  civil status to  keep it unless they  renounce it. 
So in N ew  C aledonia only  K anaks and  W allisians have a special 
civil status.

I t seems appropriate, for the  purpose of this seminar, and in the 
light of N ew  C aledonia’s special status, to  confine our rem arks to 
the rights of K anak w om en in N ew  Caledonia. Indeed if w e have 
p ro p erly  u n d ers to o d  th e  them e o f th is sem inar «W omen an d  the 
L aw  in the Pacific*, it seems to  us appropriate  to  limit ourselves to 
K anak wom en, since for o ther w om en (except, however, W allisian 
w o m en  w h o  h av e  a  sp ec ia l s ta tu s  w h ic h  ex is ts  in  th e  F re n c h  
te r r i to ry  o f W allis  a n d  F u tu n a ) , i t  is, in  p ra c tice , F re n c h  law  
applies. As regards the  special political and  historical situation of 
N ew  C aledonia, w ith  a  socie ty  o f tra d itio n -b o u n d  K an ak s an d  
m odern F rench  society, it seems essential to  examine the state o f the 
righ ts  of K anak  w om en in  th e  co n tex t o f th e ir  evolu tion  in  this 
com plex social situation.
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The R ights o f K an ak  Women 
in T raditional Society

Predominance of Men

Being patrilineal, traditional K anak society revolves a round  the 
m an w hose physical a ttributes predispose him  to w ar-like pursuits. 
A ffilia tio n  o f c h ild re n  p asses  th ro u g h  th e  m an  a n d  lan d  dea ls 
revo lve a ro u n d  him . I t  is th e  m an w h o  is sp o k esp e rso n  fo r the  
socio-political organization. This predom inance does not, however, 
sideline th e  w om en. In d eed , tra d itio n a l society, m indfu l o f th e  
physical d ifferences betw een  m en an d  w om en, has estab lished  a  
division o f labour as regards m en ’s tasks and  w om en’s tasks. Thus 
m en wage w ar and  do the heavy w ork  (ploughing, digging, building 
h u ts , c u ttin g  firew o o d  a n d  fen ce  p o s ts )  a n d  d ee p -sea  fish ing . 
W o m en  lo o k  a f te r  th e  h o u s e k e e p in g  a n d  fam ily  o c c u p a tio n s  
(basket-m aking, food-gathering, reef fishing, cooking, w eeding) and 
the  education  o f young  children, especially girls, w hile th e  boys, 
righ t from  th e ir childhood, are b ro u g h t up separately for initiation 
into the task  of pro tecting the group.

Extended Rights of Women

In  areas reserved  for wom en, m en m ust no t trespass. However, 
con trary  to  appearances, m en do no t m onopolize the scene. W om en 
are fully involved in decision-m aking by  giving their com m ents to 
their husbands, so th a t the m atters aired  in public are the resu lt of 
a n  u p w a rd - te n d in g  d isc u ss io n  b e tw e e n  h u s b a n d s  a n d  w iv es. 
W om en’s discretion gives them  m ore w eight in  group socio-political 
decision-m aking.

W hen  a  boy in  a  family is to  be m arried, it is the  m other w ho 
d ec id es  on th e  b rid e . In  cu s to m a ry  c e le b ra tio n s  (d e a th -b ir th -  
m arriage) the  wife m ust be consulted and  very  often her advice will 
be heeded.

I t  is th ro u g h  w o m an  w h o  b y  h av in g  c h ild re n  g ives to  h e r  
brother, the  m aternal uncle, the righ t to  take up  an  im portan t role in 
affiliation and  the education of the  children.
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Recognising the  bloodline w hich she transm its to h e r h usband’s 
clan, the la tter will always «give» h e r one of those children and  the 
resu lt will be to  all in ten ts and  purposes a  full adoption.

By belonging to  a  clan, a  w om an is show n the  respect accorded 
to  the ran k  o f the  clan. T hus m en will be subject to  a  w om an of 
royal blood. The older a  w om an becom es the m ore she acquires the 
prerogatives of m en in decision-m aking involving the fu ture of the 
group.

W hen a  m an dies, the w ife’s family will come for her, because 
her affiliation to  h e r clan has not been  superseded by  m arriage. B ut 
very  often her husband  s clan will keep h er w ith  her children so th a t 
she can help h e r eldest son in  guiding the family.

Sometimes w hen  there is a  wedding, the b rid e’s fa ther will give 
her a  dow ry of land, w hich will belong to  h er new  family. This in 
K anak society is a  m eans of acquiring land  w ith  its ow n rights.

A  K a n ak  w o m an  en jo y s an  im p o r ta n t  p lace  in  t r a d i t io n a l  
society, con trary  to  the ou tw ard  appearance o f being a  submissive 
wife.

The coming of W estern  society to  N ew  Caledonia will gradually  
change the role o f K anak w om en in society, bringing about a  need 
to redefine relationships betw een m en and  w om en in the  in terests of 
K anak culture.

The R ights o f Kanak. Women 
in Modern Society

The encounter betw een traditional K anak society and  so-called 
m odern  W estern  society w ill lead  K anaks to  evolve outside their 
groupings. W hile in traditional society an  individual does no t exist 
o u ts id e  h is g ro u p , in  m o d e rn  so c ie ty  an  in d iv id u a l w ill seek  
fu lfilm en t o u ts id e  th e  g ro u p  o r even ag a in s t the g ro u p . K an ak  
w om en are also affected by  this trend. Furtherm ore, b y  doing paid 
w ork, K anak  w om en are no longer restric ted  to  custodianship  of
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tradition, b u t will emerge m ore and  m ore from  their trad itional role 
to  publicly  partic ipate in  society alongside m en. In  m odern  society, 
the division of labour takes place a t quite a  different level from  tha t 
w h ic h  w as b a se d  on  p h y s ica l d iffe ren ces , a n d  a lso  ta k e s  in to  
accoun t in te llec tual capacity. W om en are becom ing the  rivals of 
m en in  th e  s tru g g le  fo r em ploym ent, an d  th ey  w ill con tin u e  to  
dem and  m ore and  m ore an  equality  based  on ab ility  ra th e r th an  
respect for their difference.

As a citizen of the F rench  Republic, the K anak w om an enjoys 
the  same privileges as those accorded  by  law  to all citizens. H er 
righ ts  as a  m o th er are th e re fo re  p ro tec ted , especially  as regards 
custody  an d  m ain tenance in  th e  case of d ivorce. H e r  ind iv idual 
rights w ith  regard  to  physical in tegrity  are also p ro tected  against, 
for example, sexual aggression and  physical violence, even a t the 
hands o f h e r husband. W ithin the limits o f the law  she can freely 
decide w hether or not to  keep her baby  (voluntary term ination  of 
p reg n an cy ). L ike o th er F ren ch  citizens, she ce leb rates th e  50th  
anniversary  of F rench  wom en's righ t to  vote. She also has the  righ t 
to  freedom  of expression, freedom  of speech, freedom  of m ovem ent 
a n d  freed o m  to  be  w h a t she  w a n ts  to  be. H e r  r ig h ts  a re  also  
p ro tected  in conjugal p roperty  and  inheritance by  her own rights of 
succession.

However, all the  rights conferred  by  F rench  citizenship bring  
abou t a  som etimes d isturbing situation  in  K anak  society w hich  is 
no t ready  for such an upheaval. The K anak wom an, aw are of this 
situation, w ill thus have the freedom  o f choice to  either b reak  w ith  
h er society at her own risk, since her K anak identity  does no t allow 
h er to  in tegrate fully into m odern society, o r else to submit, to the 
detrim ent of K anak society itself, w hich needs to  be aroused so as 
no t to stagnate.

T he F re n c h  ad m in is tra tio n  o f K an ak  so c ie ty  h as  led  to  th e  
t ra n s fo rm a tio n  o f a n c ie n t k in g d o m s  in to  d is tr ic ts  a n d  t r ib a l  
religious groups w ill necessarily lead  th rough  th e  1958 C onstitution 
to  th e  se ttin g -u p  o f a  civil s ta tu s  fo r F re n c h  c itizens o f  K an ak  
origin. This civil status is particu larly  concerned w ith  the status of 
persons (m arriage - b irth  - death  - adoption - nam e - inheritance) 
and  m akes reference to  custom ary law  for certain  procedures. Thus
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m arriage and  divorce take place according to  custom. O n  the o ther 
hand, very  often in  cases of dispute such as divorce or inheritance, a 
w om an w ho feels th rea tened  a t the level o f custom ary law  will, for 
the protection o f her rights, change h er status to be able to  use the 
com m on law  (w hich applies to  all F rench  citizens).

I t  a lso  h a p p e n s  th a t  m en  in v o k e  c u s to m a ry  law  to  c la im  
paren tal au thority  over children or to  take possession of the w ife’s 
share of m atrim onial goods.

C ertainly m odern society has freed  w om en as individuals from  
traditional K anak society, b u t it seems to  have forgotten the  K anak 
w om an. This has led to  unw elcom e consequences in the balance of 
K an ak  socie ty  as a w hole, since it co n cern s th e  b a lan ce  o f th e  
family. K anak w om en are m ore and  m ore claim ing their rights in 
th e ir ow n society w hile fo rgetting  th a t th ey  base th e ir claims on 
foreign  values. T hey  m ust be  to ld  th a t  th e ir  w ell-be ing  is to  be 
found th rough  their ow n society and  they  m ust therefore engage in 
a  m ore im portan t struggle: the liberation of the conscience o f K anak 
men.

Conclusion

T he law s o f th e  F re n c h  R ep u b lic  in  N ew  C a led o n ia  ap p ly  
equally  to  all citizens w ith o u t distinction o f religion, race or sex. 
Local tex ts apply  similarly. The co-existence of trad itional K anak 
society and  m odern society has obliged the setting up  of a  particu lar 
civil law  concerning Kanaks, applied w ithou t consideration o f sex 
or religion.

However, the F rench  citizen K anak w om an and  the custom ary 
law  K an ak  w om an m u st tak e  care to  see, to g e th er w ith  F ren ch  
c itiz e n  K a n a k  m en , th a t  b r id g e s  a re  b u i l t  to  e n a b le  th e m  to  
overcom e the contradictions arising from  the  tw o above-m entioned 
system s an d  to  c rea te  a n ew  socie ty  w h e re  cu s to m ary  law  an d  
m odern law  will com plem ent each o ther instead o f confronting each 
other.
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New Caledonia

Ms. Susanna Ounei 
Assistant Director 

Pacific Concerns Resource Centre Inc.

F o r cen tu ries, T h ird -W o rld  w om en, o th er b lack  w om en and  
w orking  class w om en have been struggling against double o r triple 
e x p lo i ta t io n . A s a  K a n a k  ( in d ig e n o u s  fro m  N e w  C a led o n ia , 
K anaky), I disagree strongly w ith  the liberal feminist view  that, «we 
are all w om en facing the same problem  against male supremacy*. It 
is tru e  th a t problem s such as rape and  dom estic violence are similar 
fo r  a ll w o m e n  w h a te v e r  th e i r  c la ss  o r  t h e i r  co lo u r. B u t th e  
assum ption  o f «sisterhood» o r «w om anhood» is u n accep tab le  to  
w om en w ho have to  struggle side by  side w ith  m en to  get back the 
land  stolen b y  colonialism at the same time as fighting w ith in  our 
tra d itio n a l socie ty  ag a in s t th e  p a tr ia rc h a l system  w h ich  o rd e rs  
obedience o f w om en tow ards men.

Liberal feminist ideas em anated in the 18th century  th rough  the 
liberal ideology of liberty  and  equality, freedom  of choice, freedom  
of the individual etc. The idea th a t «women's capacity to  reason was 
e q u a l  w i th  t h a t  o f  m en »  f i r s t  a p p e a r e d  th r o u g h  M a ry  
W ollstonecraft's  w ritin g  in  1792. She a rg u ed  th a t «the ap p a ren t 
inferiority  o f w om en’s intellects w as due to  inferior education* and 
th a t this w as «the resu lt o f w om en’s unequal opportunities ra th e r 
th an  a  justification for them*.

Liberal feminists argued  th a t w om en should be free to sell their 
labour outside their houses and  therefore argued  for S tate support 
for all m others including w om en. They also dem anded the righ t to 
vote and  to  partic ipate in any  high position in parliam ent.

I t w as m ostly bourgeois w om en w ho first ta lked  abou t liberal 
an d  rad ical fem inism  because the  o ther w om en d id  n o t have the 
chance to  do so - some being  slaves in  foreign countries, o thers
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being  explo ited  in  th e  factories an d  still o thers losing th e ir  lan d  
th rough  colonialism.

M s. A ngela D avis, a  b lack  socialist fem inist, em phasizes the 
historical differences betw een b lack and  w hite wom en. She argued 
th a t a t the tim e liberal w om en w ere claiming individual freedoms, 
equal rights and  the  rig h t to  w o rk  outside the home, b lack  slave 
w om en w ith  no rights a t all had  to  endure being flogged, m utilated 
and  rap ed  by  th e ir w hite ow ners. B lack w om en did  no t have the 
freedom  to sell their labour o r even to  care for their children w hen 
they  gave b irth . «In the eyes of the slave holders, slave wom en w ere 
not m others a t all, they  w ere sim ply instrum ents guaranteeing the 
g row th  of the slave labour force. They w ere breeders. In  slavery, 
b lack  w om en  an d  m en  w ere  eq u a l. T h ey  w ere  fo rced  to  w o rk  
to g e th e r  a n d  w e re  m is t r e a te d  to g e th e r .  In  th e  b la c k  s la v e  
environm ent there w as no ‘family head ’ as all blacks belonged to  the 
m asters. W hen  the m en w ere hum iliated b y  the slave owners, b lack 
w om en felt hum iliated too.»

I do not deny the im portance of issues raised by  liberal feminists 
such as the  problem s o f rap e  and  violence against w om en. B ut I 
cannot accept the idea th a t all w om en share a common oppression.

S in ce  24 S e p te m b e r  1853, th e  d a te  F ra n c e  a n n e x e d  N e w  
Caledonia, the life of K anak w om en has to tally  changed. They have 
lost their land  and  their dignity. A t the p resen t time, m iddle-class 
F ren ch  w om en still sing th e ir  sam e e tern a l song of «We are  all 
women. W e have to bring  peace. All w om en un ite .» H ow  U topian! 
H ow  can we be un ited  w ith  F rench  w om en w hen they  partic ipate 
in the colonization of our country?

In  conclusion , I w o u ld  say th a t  lib e ra l fem inists are m ostly  
middle-class w om en and  know  little abou t oppression. T hey have 
ach ieved  changes in  law s, em ploym ent policies and  m any  o th er 
areas w hich enable them  to com pete w ith  m iddle-class m en to  be 
p a rt of the elite in a racist, capitalist society.

All poor w om en from  the colonies, from  Third-W orld  countries 
and  from  the w orking  class are m ore oppressed than  m iddle-class 
and  bourgeois wom en, w hatever their colour.
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To the organizers of this conference, especially to  the W om en’s 
R ights Centre, I w ould  like to say th a t all the  thoughts expressed 
here are n o t addressed to  you. I have a  great deal of respect for the 
w ork  yo u  are doing for w om en in  the Pacific region. I am also from 
th e  Pacific an d  I know  how  h a rd  it is to  figh t aga inst th e  trip le 
exploitation o f wom en here, w here custom s, religion and  w estern  
laws exert their influence.

E m ploym ent o f K an ak  
and European Women In K an ak y In 1983

E u ro p e a n
N u m b e r

E u ro p e a n
%

K an ak
N u m b e r

K an ak
%

P ro fessio n a ls , m an ag e rs , 
b u s in e ss  peo p le

622 8.5 30 0.4

M idd le -lev e l-
p ro fess io n a ls

2 ,169 29.7 498 7.4

S hop , office, g o v e rn 
m e n t em ployees, tra d e s

3 ,413 4 6 .7 606 9.0

E m p lo y ees o f  p r iv a te  
in d iv id u a ls

733 10.0 1,436 21.4

A g ric u ltu ra l a n d  
u n sk ille d  w o rk e rs

218 3.0 4 ,039 60.2

O th e r 159 2.2 98 1.5

Total 7 ,314 100 6 ,7 0 7 100
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Niue

M<t. Luuapati Podimani Makaola 
Justice of the Peace 

and Committee Member 
and

Mi). Ofania Tafatu 
Justice of the Peace 

Niue Judiciary Association

A  B rief H istory

N iue is the  com m on nam e b y  w h ich  th is island  is k now n  b y  
neighbouring islands. Its nearest neighbour is the Vavau Islands (a 
Tongan g ro u p  o f islands) s itu a ted  500 k ilom etres away. N iu e  is 
believed to  be the  largest and  highest coral atoll in  the w orld  w ith  
an  area of 259 square kilom etres lying rem ote from  all others in the 
Pacific ocean.

S ince 1974, N iue has been  self-governing in  free association  
w ith  N ew  Z ealand . T he peop le  en joyed du al citizensh ip , giving 
them  easy access to  N ew  Z ealand  u n d er the  C onstitution, w hich  
resu lted  in a steady decrease in  the population from  5,000 in  1974 to  
2,239 in  1991 (N iue Census).

Problem s Faced by Women in Niue

Since the early 1990s, w om en have enjoyed a  relatively free life 
and  have been  overly p ro tected  by  their m enfolk and  the law.

P rio r to  th a t date w om en to o k  a  b ack  sea t in  m atte rs  o f the  
magafaoa (fam ily ), p o litic s , lan d , h e a lth  a n d  e d u c a tio n . M ale
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m em bers of the  family w ere encouraged in  fu rther education, by 
passing in telligent female m em bers. C raft w o rk  and  hom e duties 
w ere im pressed on young  females as qualities helpful in procuring  a 
husband. M arriage w as encouraged v e iy  young, betw een 12 to  15 
years of age. M arriages th en  w ere know n to be arranged, a  bride 
being chosen no t for h er personal a ttribu tes b u t for the social clan 
of her family. D ivorce was no t practised  on Niue.

F ew  w om en on N iu e  e n c o u n te r m ajo r p ro b lem s in  life an d  
w om en in  genera l have v e ry  little  to  be  overly  concerned  ab o u t 
either in  the public service dom ain, political a ren a  or concerning 
social p rac tices. M o d ern  p a ren ts  a re  in d u strio u s  in  th e  n eed  to  
educate their young female children to  the highest possible level.

However, th ere  is a problem  concerning dom estic violence to 
w hich older w om en become conditioned and  concerning w hich they 
are  re lu c ta n t to  seek  p ro tec tio n  from  th e  law  as th is  w o u ld  be 
frow ned upon. This conditioning rubs off onto the  children and  sets 
a  pa tte rn  for their future.

The Constitution o f N iue 
and the Place o f Women in the Workforce

The C onstitution of N iue w as passed on 19 O ctober 1974. The 
w om en of N iue have equal rights in the adm inistration of the law  
a n d  socia l se rv ices  u n d e r  th e  C o n s titu tio n . T h is  fre ed o m  has 
enabled N iuean w om en to  achieve high positions in  their respective 
fields o f s tu d y  an d  to  be re w ard e d  w ith  p ro m in en t posts  in  the  
p u b l ic  s e rv ic e  a n d  o th e r  a r e a s  b a s e d  on  th e i r  e d u c a t io n a l  
qualifications, relevant w ork  experience and  personal attributes.

N iu e ’s P u b lic  Serv ice C om m ission is p re sen tly  h ea d ed  b y  a 
wom an, as are the A griculture, Fisheries and  F orestry  D epartm ent 
and  the  D ep artm en t o f C om m unity Affairs. A  w om an also heads 
the  only seco n d aiy  school an d  an o th er w om an holds th e  p o st of 
D epu ty  D irecto r of Education.

O th e r  se rv ic e s , e.g . th e  T o u ris t  B o a rd , th e  B ro a d c a s tin g  
C o rp o ra tio n  an d  th e  tw o  is lan d  n ew sp a p ers  a re  all h e a d e d  b y  
women.
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The first N iuean citizen to  be honoured  by  the H ead  o f State, 
H e r M ajesty  O u een  E lizab e th  II, w as a  w om an, fo r services in  
education. Since then  tw o other w om en have been honoured  w ith  
m edals for services to  the community.

W om en have also been elected to  the  assem bly since 1974, and 
p re se n tly  a w o m an  h o ld s  th e  p o rtfo lio  fo r E d u ca tio n , H ea lth , 
C om m unity  Affairs (W om ens’, Y outh  and  Village C ouncils) and  
M edia Services in the C abinet o f M inisters.

O f  legislators and  professional senior officers on the island 77 
are w om en and  72 are men.

D iscrim ination A gainst Women

As stated  above there is no discrim ination against w om en in our 
country.

U n d er the  Ju d ic ia ry  Section o f th e  N iue A ct 1966, bo th  the 
H igh C ourt and  L and C ourt of N iue m ust m ete ou t punishm ent to  
guilty offenders regardless of their sex.

C rim inal cases are heard  in  the H igh  C ourt by  a  com m issioner 
or tw o Ju stices  of the Peace.

In  N iu e , th e re  a re  th re e  co m m iss io n e rs  (a ll m en) a n d  six  
J u s t ic e s  o f th e  P eace  ( th re e  a re  w o m en  a n d  th re e  m en ). T he 
appointm ent of m en as Com missioners is due to  the fact th a t wom en 
seem to  lack  confidence in  th is  area, th o u g h  this m ay change in  
years to  come.

The governm ent recognizes the need  for w om en to be involved 
in  th e  a d m in is t r a t io n  o f  m a t te r s  o n  th e  is la n d .  T h e re  a re  
re p re se n ta tiv e s  from  all 13 v illag es  on th e  is lan d  in  th e  L an d  
C om m issioners C o u rt. L an d  can  be  in h e rite d  from  th e  m o th er 
and/or father.

T here is no discrim ination against w om en concerning m arriage 
u nder The N iue Act 1966. Com m on law  m arriages are recognized
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and  accepted. C hildren  o f com m on law  m arriages are recognized 
a n d  have  th e  sam e r ig h ts  to  la n d  a n d  o th e r  soc ia l m a tte rs  as 
children bo rn  in w edlock.

F o reigners m arry in g  N iu ean  w om en o r m en can app ly  fo r a 
N iuean  R esidential C ertificate after a  certain  period  if  they  w ish  to 
reside on the island.

W om en are also p ro tec ted  w ith  respect to  m aintenance under 
the N iue A ct 1996. «The C ourt if  it th inks fit, in  and  b y  the decree, 
can order the husband  to  pay  tow ards the  fu ture m aintenance of his 
w ife (w h e th er p e titio n e r o r re sp o n d en t) so long  as she rem ains 
unm arried, a  reasonable sum  at such tim es and  in such m anner as 
the C ourt th inks fit.» The court u n d er an  affiliation o rder can m ake 
a  m aintenance o rder for a child b o rn  out of wedlock. M ost often the 
m an leaves the house to  the estranged wife and  children.

T h e  C o u r t  h a s  ju r i s d ic t io n  as to  w h o  h a s  c u s to d y  o f  th e  
children, bearing in m ind the interests of the  children.

T h e re  m ay  b e  som e se c tio n s  o f th e  law  th a t  th e o re t ic a l ly  
discrim inate against w om en but, fortunately, these are no t applied 
in  practice. O nce again in terp re tation  of the law  varies in  different 
islands; N iuean w om en are blessed in  this respect.

O rganizations W orking on W omens R ights

T here are ten ta tive  developm ents w here  concerned  groups of 
w om en and  m en have ban d ed  to g eth er to  p u t to g e th er ideas and  
m aterials on m atters relating to  dom estic violence and alcohol abuse 
in the community. These are as y e t a t an  em biyonic stage.

E d u c a tio n a l p ro g ram m e s  in  th e  fo rm  o f d o cu m en ta rie s  on 
d o m e s tic  v io le n c e  h a v e  b e e n  p u t  o u t  b y  th e  B ro a d c a s t in g  
C o rp o ra tio n  a n d  th e  H e a l th  D e p a r tm e n t  to  in c re a s e  p u b lic  
awareness.

A  N iue Ju d ic ia ry  Association has been form ed an d  im portan t 
issues concerning the  people have been discussed and  program m es 
will be duly available.

158 In tern a tio n a l C om m ission o f J u r is ts



C ultural Influence

The pow er of N iue culture is a  driving force regarding control 
o f society and  is still very  m uch in  evidence. The village council and  
re levant im portan t elders still have a  considerable effect on m any 
issues involving dom estic differences and  w om en have p ro tection  
w hen needed.

N iue is fortunate in th a t everyone is concerned abou t violence 
of all kinds, w hether domestic, child abuse or m olestation etc., due 
to  th e  d e c re a se  in  p o p u la tio n . T h is h as  r e s u l te d  in  ev e ry o n e  
know ing w hat goes on in the everyday life of each family w hich has 
m inim ized abuse because of the  social stigm a it b rings upon  each 
family.

O n ly  a  few  still offend, u sually  due to  th e  in take o f alcohol. 
These cases have gone un rep o rted  as village elders have chosen to 
discipline the  offenders ra th e r th an  b ring  them  to the  attention of 
the law. This is a m uch p re ferred  solution for all concerned.

Religion

Religion plays a  very  im portan t p a rt in the lives o f m ost N iuean  
fam ilies. P asto rs , elders an d  deacons have estab lished  a  ra p p o rt 
w ith  m ost of their congregations w ho w orship  faithfully and  seek to 
achieve to tal harm ony and  peace in  the L ord  Je su s  Christ. The ten  
com m andm ents is the base w hich guides each individual in  his or 
h er a ttem pt to  live life to  the full. A ny deviation is frow ned upon 
a n d  th e  o ffe n d e r  is q u ic k ly  d isc ip lin e d  to  av o id  u n n e c e s s a ry  
conflicts.

W e firm ly believe th a t the  saving grace fo r our people is our 
unfailing faith  in the Almighty. F o r w hoever has the love o f C hrist 
in  them  will have love for his or h er family w hich will then  em anate 
to  the  com m unity, leading o thers to  strive fo r a  life of peace and  
harm ony.
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A ctivities Between O rganizations 
and with the United N ations

As N iue enjoys free association  w ith  N ew  Z ealand, th is also 
includes m anagem ent of its external affairs and  defence, including 
w om ens’ issues a t international level.

Niue, in  try ing  to  recognize its needs at the  in ternational level, 
has recently  becom e a  m em ber of U N E S C O  and  will soon seek to 
become a m em ber of the W orld  H ealth  O rganization.

O th er in ternational activities are undertaken  by  N ew  Zealand 
on our behalf. It is uncertain  at the m om ent w hether N iue will seek 
to  become a  m em ber of o ther in ternational organizations because of 
the above agreem ent w ith  N ew  Z ealand u nder the Constitution.

Conclusions

I t  w o u ld  be fa ir  to  say  th a t  th e  s ta tu s  o f  N iu e  w o m en  is 
acknow ledged  an d  respected . T heir rig h t to  p artic ip a te  in  every  
aspect of life and  developm ent is no t restric ted  or d isputed  in any 
formal way. T heir righ t to  equal opportunity  in  education, health, 
com m unity services and  politics is recognrzed. M ost im portantly, 
the personal safety o f individuals is p ro tected  b y  the law  of the land.
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Introduction

P apua N ew  G uinea (P N G ), the biggest o f all Pacific islands in 
term s o f bo th  population  and  land-m ass, is a  coun try  w hich is, a t 
this po in t in  time, at its m ost colourful stage; politically, socially and 
esp ec ia lly  econom ically . T he s itu a tio n  o f w o m en  is even  m ore 
colourful. W ith  a  population  o f approxim ately  3.9 million people 
(a c co rd in g  to  th e  1992 cen su s) h a lf  o f w h ich  is fem ale, P N G  
stretches over a to tal land-m ass area of 467,000 square kilometres.

T here are 19 provinces in P N G , each w ith  its own governm ent 
and  capital. The 20th «province» is the N ational C apital D istrict, in 
w hich  th e  capital city, P o rt M o resb y  is situated . P N G  has m ore 
th an  700 different languages, w ith  English, P idgin and  H iri M otu, 
being the national languages. This g reat diversification of languages 
indicates a  people of m any tribes and customs, w hich is confirm ed 
in  the  d ifferent attitudes or acceptable norm s regarding wom en.

In  P N G  today, the w ays o f life of m any people have changed; 
m any o f the old custom s have been  d ropped  an d  new  ways, some 
w hich are considered better, adopted. However, it is also tru e  to  say
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th a t some of the new  w ays adopted  into P N G  societies are ruining 
the lives of m any people, especially wom en.

General Description o f the Situation  
o f Women in PN G

G eneral Inform ation

W om en in P N G  range from  the m ost isolated and illiterate, w ho 
m ake up the bu lk  of the female population, to the sem i-illiterate and 
finally  to  th e  w o rk in g  an d  th e  elite  w h o  m ake up  a  v e ry  sm all 
p e rc e n ta g e . T ra d itio n a l so c ie ty  p la c e s  th e  re s p o n s ib i l i ty  in  a 
su b s is te n c e  a g r ic u l tu ra l  eco n o m y  on  th e  w o m en  as p r in c ip a l 
providers of food. Consequently, they  have a  p rim ary  d u ty  in family 
concerns and  thus carefully harb o u r their resources.

In  th e  las t h u n d red  y ea rs  in  coasta l and  island  com m unities, 
P N G  wom en have overw helm ingly changed. This is a d irect result 
of the im pact of education, Christianity, a  cash economy, W estern  
laws, u rbanization and  free m ovem ent o f people, all o f w hich have 
greatly  affected m arriages and  a ltered  w om en’s roles in  the cross- 
cu ltu ra l m arriage situation . M an y  trad itio n al p ractices an d  roles 
have been changed and  new  roles have been created  (e.g. w orking 
m o th er w hose u n em ployed  h u sb an d  ten d s  th e  ch ild ren  an d  the 
house while she is a t w ork).

Problems Faced by Women in PNG

W om en are regarded  as inferior beings w hose status is always 
low er th an  th a t o f m en and  generally  speaking, w om en occupy a 
subordinate position to  m en in decision-m aking. In  some extrem e 
so c ie tie s  o r la n g u a g e  g ro u p s  in  P N G , w o m en  a re  v ie w e d  as 
p roperty  and  are dom inated by  m en in family relationships. These 
re la tio n sh ip s  h av e  led  to  s itu a tio n s  w h e re  w o m en  a re  t re a te d  
violently. In  addition, the deteriorating  law  and order situation in 
tow ns and  m ain u rb a n  cen tres an d  the  high ra te  o f p e tty  crim e,
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poses a  g rea t th rea t to  w om en’s freedom  o f m ovem ent. W ith  the 
influx o f b igger pro jects like forestry, m ining etc. to  P N G  today, 
th e r e  is n o w  an  in c re a s e  in  p r o s t i tu t io n  a n d  th e  n u m b e r  o f  
illegitimate children fa thered  b y  foreign employees in  project areas 
and  borne by  local girls. This is of increasing concern and  at times 
creates conflicts w hen it comes to  the question o f m aintenance of 
children. This m atter has been  tak en  u p  by  church  w om en's groups 
and  local N G O s.

The political crisis on the to rn  island of Bougainville for the last 
five to  six years has had  a  devastating affect on the lives of people, 
in  particu lar w om en and  children. The shortage of or lack o f access 
to  medical supplies has at times been particu larly  dram atic. There 
have been  brave attem pts b y  w om en’s groups on the island to  bring  
conflicting  g roups to g e th er an d  some have lost th e ir  lives in  the  
fighting.

The m odern  P N G  w om an w ith  her education and  a stable job 
has b ro k e n  th ro u g h  m an y  b a rr ie rs . T he one b a r r ie r  she is still 
fighting to  overcom e is th a t p u t up  b y  h er equally educated  male 
co un terpart w ho regards her as inferior and  expects her to conform  
to  trad itiona l roles. This k in d  o f situation  leads to  m ore physical 
v iolence am ongst educated  couples, m arriage b reak -u p s an d  the  
increasing num ber of m any single P N G  m others w ho have h ad  to  
bear the consequences o f raising children alone while a t the same 
time holding dow n a job, in m any cases an  executive position.

Finally, legal aid  services are either no t know n about or are no t 
accessible. In  PN G , w here the m ajority of w om en are illiterate and  
live in  ru ra l  areas, legal serv ices a re  a t tim es too  expensive  to  
consider. The village courts, in particular, a t times m isrepresent or 
m istreat w om en’s cases. E ven if  a  w om en can read  and  w rite, the 
legal language used — even though  English — is h a rd  to  understand. 
T h e  la n g u a g e  n e e d s  to  b e  s im p lif ie d  so t h a t  i t  can  e a s ily  b e  
understood. This last po in t brings us to  the objective o f this sem inar 
w hich is to  examine the efforts taken  by  some countries to prom ote 
le g a l l i te r a c y  a n d  d e v e lo p  le g a l a id  a n d  p a r a le g a l  l i te r a c y  
program m es. P N G  has em barked on these program m es and  already 
ind igenous organizations in  the  co u n try  have begun  to  tak e  th is 
essential service up.
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Provisions in the Constitution o f Papua New Guinea 
P articu larly Affecting Women

The C onstitution of P ap u a  N ew  G uinea came into effect on 16 
S ep tem ber 1975. T he provisions in  the  C onstitu tion  p articu la rly  
affecting w om en are:

a. th e  N a tio n a l G oals an d  D irective  P rinc ip les an d  basic 
so c ia l o b lig a tio n s  c o n ta in e d  in  th e  p re a m b le  to  th e  
C o n s titu tio n  a t p a ra g ra p h  1 (5) w h ich  em p h asize  th e  
im p o rtan ce  o f th e  M elan es ian  fam ily; p a ra g ra p h  2(5) 
w hich stresses the need for equal participation by w om en 
in social, economic, religious and  cultural activities; and 
p a r a g r a p h  2 (1 2 )  w h ic h  s ta te s  t h a t  m a r r ia g e  a n d  
paren thood  should rest upon  equality of rights and duties 
o f the partners.

A c c o rd in g  to  D e p u ty  C h ie f  J u s t ic e  K e a rn e y , «T he 
C onstitu tion  is perm eated  by an  underly ing principle of 
free and  equal partic ipation by  its citizens.®

b. section 55 of the C onstitution w hich states that:

«Subjects to  this Constitution, all citizens have the same 
righ ts, privileges, obligations an d  duties irrespective  of 
race, tribe, place of origin, political opinion, color, creed, 
religion o r sex .»

R elevant Legislation

T he law s in  P a p u a  N ew  G uinea  do no t d iscrim inate  aga inst 
Women. H ow ever, d iscrim ination  arises m  th e  w ay  in  w h ich  the 
legislation is applied by m agistrates, especially a t village court level, 
a n d  d e riv e s  la rg e ly  fro m  th e  fa c t  th a t  P a p u a  N e w  G u in e a  is 
p re d o m in a n tly  a  p a tr ia rc h a l so c ie ty  a n d  th a t  th e re  h as b ee n  a 
resu lting  fa ilu re  b y  th e  m ale-dom inated  m agistracy  to , a t tim es, 
o b s e rv e  o r  to  e v e n  re c o g n iz e  th e  le g a l r ig h ts  a n d  n e e d s  o f 
M elanesian wom en.
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F a m ily  L aw

The general area of family law  consists o f legislation pertain ing 
to  m arriage, d ivorce, m ain ten an ce  an d  p ro p e rty  claim s an d  th e  
custody and  adoption of children. Also included is succession and  
inheritance law  as it applies w ith in  the family.

Marriage*!

In  P a p u a  N e w  G u in ea  th e  law  reco g n izes  b o th  c u s to m ary  
m arriages and  W estern-slyle m arriages.

In  alm ost all custom ary m arriages, some sort of b ride price is 
ex c h an g ed . H ow ever, o th e r  p ra c tic e s  p e r ta in in g  to  cu s to m ary  
m arriages vary  quite m arkedly th roughout P N G  and  can, from  an 
evidential standpoint, a t times m ake the m arriage difficult to  prove - 
especially in  cases w here the husband  and  wife come from  different 
areas and  w here they  do not share the same custom ary practices.

To date  no rep o rted  cases have arisen  in  w hich  a fam ily law  
p ro v is io n  re la t in g  to  m a rr ia g e  h as  b e e n  c h a lle n g e d  as b e in g  
in c o n s i s te n t  w ith  th e  c o n s t i tu t io n  on  th e  g ro u n d s  t h a t  i t  
discrim inates against women.

U n d er the  p a tria rch a l influence w hich  is p rev a len t m  P ap u a  
N ew  Guinea, w om en are u nder g reater daily pressure th an  m en to 
perform  dom estic duties. A ccording to  a  s tudy  carried  out by  the 
P N G  Law  Reform  Commission in  1985, w om en are no t trea ted  as 
equals. T he rep o rt shows th a t w ives do m uch of the  w ork  in the 
hom e and  fam ily environm ent b u t do no t p artic ipa te  in decision
m aking. H usbands do no t d istribu te goods and  incom e fairly and  
often keep the m oney earned from  the sale of vegetables and  other 
p roducts o f their w ives’ labour after such p roduce is sold in  local 
m ark e ts . D o m estic  v io lence is a  m ajo r p ro b lem  in  P a p u a  N ew  
Guinea.

A  de facto wife w hose relationship w ith  her male p artn e r has not 
b e e n  re c o g n iz e d  as b e in g  a v a lid  m a rr ia g e  (e .g . a  c u s to m a ry
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m arriage28) is n o t en titled  to  th e  sam e legal rem edies w h ich  are 
acco rded  to  a  w ife w hose m arriage has been  recogn ized  in  law. 
Instances of this legal disadvantage are:

a. a  de facto  w ife  h a s  no  c la im  fo r  m a in te n a n c e  fro m  a 
husband  w ho deserts her;

b. a  de facto w ife is unable to  sue a  husband  for divorce and  is 
also unable to  ask the courts to  g ran t her a  share o f any 
p ro p e rty  ow ned b y  the  h u sb an d  by  tak ing  in to  account 
h e r dom estic contribution, the h u sb an d ’s conduct o r her 
financial needs for the future;

c. a  de facto wife is unable to  apply to  the courts to  g ran t her 
a  larger share of the  estate of a  husband  w ho dies leaving 
a  will;

d. a  de fa c to  w ife  is u n a b le  to  la y  a c la im  fo r  lo ss  o f  
consortium  after h er husband  is killed in  a car accident;

e. a  de facto wife is unable to  lay a  dependency claim under 
the  M o to r Vehicles (T h ird  P arly ) In su rance A ct o r the 
W rongs (M iscellaneous Provisions) Act.

Village Courts Act Chapter 44

U nder the Village C ourts Act, a  village court is d irected  to  apply  
«custom » in  th e  re so lu tio n  o f d isp u te  (s. 26). The c o u rt has an  
unlim ited m ediatory  jurisdiction (ss. 16 to  18). I t  also has ancillary 
jurisdiction to  m ake orders «that are necessary or convenient for the 
purposes of the  exercise of its pow ers, ju risd iction  an d  au tho rity  
u nder this A ct». (s. 13).

28 A survey conducted in 1985 by  the Law  Reform  Commission, published in 
their occasional paper No. 18, 1985 Marriage and Domestic Violence in Rural Papua 
New Guinea show ed  th a t  cu s to m ary  m arriag e  alone is th e  u su a l fo rm  of 
marriage. 70.2% of m arried men and 63.7% women w ere m arried according to 
custom.
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In  applying these sections, village cou rt m agistrates generally  
ten d  to  abuse or d isregard  the purpose and limits of their statu to ry  
pow ers.

T here have been num erous reported  cases of w om en w ho have 
been  jailed incorrectly  b y  village court m agistrates. H is H on o r M r. 
Ju stice  W oods, the resident N ational C ourt judge of the H ighlands 
region, receives on average 15 com plaints a  m onth  from  w om en 
w ho have been  jailed  for failing to  obey a  village co u rt order. In  
m any cases the order is either to  repay  her bride price or to  re tu rn  
to  her husband.

Village court officials should give w om en the option of paying 
«in k in d » . H o w ev er, o rd e rs  a lm o s t a lw ay s h av e  a  la rg e  cash  
com ponent. Because w om en subject to  these orders seldom have the 
m eans to  pay  cash, they  th en  face a  term  of im prisonm ent.

In  some cases, if the wife is unable to  repay  her bride price, her 
fa ther is o rdered  to  repay  it. I f  he does not, he too can receive a jail 
sentence.

V illage co u rt m ag istra tes also use o rd e rs  to  stop  w ives from  
leaving their violent husbands. Sometimes an  order prohibits a  wife 
from  going to  h e r gardens o r to  the  local riv e r to  w ash  o r fetch  
water. I f  the wife disobeys these absurd  orders, she can be held in 
contem pt o f court and  jailed.

T hese are b u t a  few  exam ples o f th e  serious in fringem ent o f 
P N G  w o m e n ’s fu n d a m e n ta l  c o n s t i tu tio n a l  r ig h ts  w h ic h  h av e  
becom e p a r t  o f everyday  life. Such  in fringem ents go ag a in st all 
p rin c ip a ls  o f equal rig h ts  an d  ju stice  fo r w om en  in  P a p u a  N ew  
Guinea.

Inheritance

The W ills P robate and  A dm inistration A ct sets out the rules of 
inheritance  for a  m an and  w om an w hose m arriage is recognized  
u n d er the W estern-style M arriage Act. I t does no t directly  apply  to  
custom ary m arriages.
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I f  a  E u ro p ean  m an  w ere  to  go th ro u g h  a  p u rp o r te d  form  of 
custom ary  m arriage w ith  a  P ap u a  N ew  G uinean  w om an an d  he 
w ere to la ter die w ithou t m aking a will, the w om an w ould  no t be 
entitled  to  any  of his p ro p e rty  regardless of how  long the parties 
h ad  lived  to g e th e r  an d  ho w  th e  w ife ’s re la tives m ig h t v iew  the  
dom estic  s itu a tio n . T he h u sb an d  in  th ese  c ircum stances shou ld  
therefore have undergone a  sta tu to ry  m arriage at the outset or at 
the very  least m ade a  will in  favour of the  de facto wife if the w ife’s 
p roperty  rights are to  be m aintained.

M ore aw areness is needed am ongst P apua N ew  G uineans of the 
im p o rtan ce  o f  m ak in g  a w ill, especially  w h ere  asse ts a re  being  
accum ulated b y  m arriage partners.

Labour Law

U n d e r sec tio n  100 o f th e  E m p lo y m en t A ct, C h ap te r  373, a 
w om an is n o t en titled  to  full p ay  w hilst on m atern ity  leave. The 
em ployer applies h e r sick leave o r vacation leave credits to  cover 
th a t period.

In  th e  m ajo r cen tres  o f P a p u a  N ew  G uinea, em ployees are  
covered by  locality-related «Com m on Rules* w hich do provide for 
paym ent o f m atern ity  leave.

F em ale p u b lic  serv an ts  now  have m a te rn ity  leave p a id  as a 
re su lt of th e  in tro d u c tio n  o f th e  P ub lic  Service G enera l O rd e rs  
(7.20) as do, fo r exam ple, national airlines em ployees u n d er the  
N ational A ir Lines Em ployees A ssociation A greem ent o f 1989 to 
1993.

Criminal Law

Provocation is a  defence u nder the crim inal code. However, it is 
very  rare ly  applied  in  cases w here a  w om an is jailed by  a  village 
c o u rt m ag is tra te  fo r  k illin g  h e r  h u sb a n d  a f te r  y e a rs  o f v io len t 
domestic abuse.
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Further, assault is an  offence u n d er the Sum m ary Offences Act. 
However, very  ra re ly  do wives w ho have been  assaulted  by  their 
husbands repo rt their cases to  the police. The police adop t a  «don’t  
care» attitude by  no t investigating disputes th a t arise from  dom estic 
violence. T heir a ttitude is th a t this is a  problem  betw een husband  
and  wife w ho should resolve it betw een them selves. Also, a  w om an 
fin d s th a t  she  is u n ab le  to  p u rsu e  a ssa u lt ch a rg es  ag a in s t h e r  
h u sb an d  as she is d ep en d an t on  him  financially. W hen  she does 
pursue such charges she usually  finds herself w ithout a  hom e and  
abandoned.

Arecu in which Women 
are m ost D iscrim inated A gainst

From  the above discussion it will be seen th a t the use o f custom  
w hen  resolving m arita l d isputes is v ery  d iscrim inato ry  in  th a t it 
invariably favours the m an. This is because violence against w om en 
is th e  re su lt  o f accep ted  socie ta l a ttitu d e s . A ny  so lu tio n  to  th e  
lessening of violence against w om en m ust first address th is deep- 
s e a te d  p ro b le m . S im p ly  s ta te d  if  o n e 's  a t t i tu d e  is s u c h  th a t  
frustrations m ay be released b y  h itting  a spouse w hen  some fault 
arises, dom estic violence will continue unabated.

W om en in P N G  will continue to be discrim inated against in the 
village courts if those courts continue to  be dom inated by  m en w ho 
hold  unacceptab le pre judiced  attitudes tow ards wom en. This also 
applies to  polygam ous m arriages and  inheritance u nder custom ary 
law.

Judgm ents which D iscrim inate A gain st Women

T here  are no rep o rted  d iscrim inato ry  judgm ents from  h igher 
cou rts . H ow ever, th e re  are m any  u n re p o rte d  judgm ents h an d ed  
d o w n  b y  v illa g e  c o u r t  m a g is tra te s  w h ic h  u n re a s o n a b ly  a n d  
unjustifiably affect and  control the w ay P N G  w om en are expected 
to  conduct them selves in  trad itional P N G  society.
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O rganizations W orking to Prom ote Women ’<t Rights 
and Developing L egal L iteracy  /  P aralegal 
Training M aterials

ICRAF (Individual Community Rights 
Advocacy Forum)

• O rg a n iz e s  w o rk s h o p s  a n d  c a r r ie s  o u t t r a in in g  on 
paralegal w ork  and  w om en's rights.

YMCA

• P ro v id e s  a  w o m e n ’s a d u l t  l i te r a c y  p ro g ra m m e  a n d  
leadership skills.

Home Affairs - Women ’,1 Division

• P rovides w om en in developm ent and w om en and

• D evelopm ent train ing  packages.

PNG Trust Meri

• P ro m o te s  e q u a l p a r t ic ip a t io n  b y  w o m en  in  l i te ra c y  
program m es.

ENB So^el Ekson Kom iti

• C a r r ie s  o u t  a w a re n e s s  a n d  t r a in in g  p ro g ra m m e s  
regard ing  violence against wom en.

• P rom otes w om en 's p a rtic ip a tio n  in  env ironm en t issues 
and  decision-m aking.

• Prom otes w om en in m anagem ent.
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WEEP Programme (Women and the Environment 
Programme, Melanesian Environment Foundation)

• C a r r ie s  o u t e n v iro n m e n t e d u c a t io n  a w a re n e s s  a n d  
train ing  for grass-roots w om en in PN G .

• P ro d u c e s  s u p p o r t  m a te r ia ls  lik e  p o s te rs , b ro c h u re s ,  
booklets and  video-cassettes to  dissem inate inform ation.

The Law Reform Commission

• C a r r ie s  o u t r e s e a r c h  a n d  s u rv e y s  a n d  p r e p a r e s  
p u b lic a t io n s  a n d  r e p o r ts  o n  m a rr ia g e  a n d  d o m es tic  
v io len ce  in  u rb a n  P N G . I t  also  c o n d u c t sem in ars  on  
dom estic violence and  w om ens rights.

The L aw  Reform  Commission has produced:

a. A  videotape on dom estic violence entitled Lftap iai.

b. Pam phlets:

(i) W ife beating is a  crime.

(ii) W hat to  do abou t rape.

(iii) A dultery and  enticem ent.

(iv) M aintenance and  custody

(v) Affiliation and  custody for single m others.

(vi) M aintenance and  custody for divorced wives.

These m aterials are useful for all P apua N ew  G uinean wom en, 
righ t dow n to the grass-roots level. T hey are all p repared  in  simple 
pidgin, P N G ’s second language, and  so are easy to understand; for 
th o se  w ho  are  illite ra te , th e  p ic tu re s  on th e  p am p h le ts  an d  th e  
videotape are quite understandable.
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T here is good coord ina tion  o f activities am ong organizations 
w o rk in g  on  w o m en  issu es  a t  a ll leve ls  — n a tio n , re g io n a l an d  
in te rn a tio n a l. T his is c a rried  o u t th ro u g h  sem inars, w orkshops, 
paralegal t r a i n i n g  courses and, of course, th rough  funding agencies 
w ho provide funds for all of the above. All these activities are very 
effective in th a t th ey  broaden  know ledge and  have partic ipants well 
equipped for im plem entation in their respective communities.

Coordination o f Womens Activities

A ctivities in the United N ations

In  1993, Ea&t New B ritain Sodel Ekdon K om iti o rg a n iz e d  an d  
celebrated the «International D ay  to  end violence against women* 
through  rallies, choirs, a  m arch, dram a and  displays o f national and 
in te rn a tio n a l d ev e lo p m e n t issu es  co n c e rn in g  w o m en  (p h o to s , 
videoclips, cuttings and  speeches).

W e are also partic ipating in the U nited  N ations C onference on 
W om en N G O  F orum  docum entation project.

A dditional Inform ation

The use of alcohol in P N G  cultural activities is increasing a t an 
a la rm in g  r a te  a n d  in  so m e a r e a s  i t  h a s  fo u n d  its  p la c e  in  
com pensation  cerem onies, m arriage cerem onies an d  big  cu ltu ra l 
«singsing»  c e rem o n ie s . A lco h o l a lso  c o n tr ib u te s  to  d o m es tic  
violence, accidents, deaths and  the great law  and  order problem  in 
P N G . W om en have fallen victim  to alcohol use and  abuse, directly 
and  indirectly. A lcohol is seriously th rea ten ing  and  has becom e a 
m a jo r fa c to r  w h e re  w o m en  a re  t r e a te d  v io len tly , r e s u lt in g  in  
problem  m arriages, divorce and  even death.

172 In tern a tio n a l C om m ission o f  Ju r is ts



The Convention on the E lim ination o f a ll  Forms 
o f D iscrim ination A gainst Women (CEDAW )

P N G  ratified the C E D A W  on 23 M arch  1994.

Conclusion

To conclude this paper, w e w ish to say th a t the message to  us all 
is clear — th a t wom en are the key to change. W e join w ith  y ou  all in 
say ing  w e w ill su p p o rt each  o th e r to  overcom e v io lence in  o u r 
communities.
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Solomon Inland**

Ms. Esther Ferah 
Court Clerk 

Public Solicitor's Office, M inistry of Justice

Introduction

The Solom on Islands is th e  second largest of the Pacific island 
S ta te s  w ith  a  to ta l  la n d  a re a  o f  2 8 ,000  s q u a re  k ilo m e tre s . I t  
com prises a  scattered  archipelago of m ountainous islands and  coral 
atolls stretching over some 800,000 square kilom etres of ocean. It 
lies a b o u t 1,800 k ilo m etres  n o rth -w e s t of A u stra lia , its  c losest 
neighbours are P apua N ew  G uinea to  the north-w est and  V anuatu 
to  the south-east.

T here are six m ain islands and  400 sm aller ones d ispersed over 
a vast expanse of ocean. The six m ain islands are Choiseul, N ew  
Georgia, Isabel, Guadalcanal, M alaita  and  M akira.

T he p o p u la tio n  is p redom inan tly  M elanesian  (approx im ately  
95%) although there are sm aller Polynesian, M icronesian, Chinese 
an d  E u ro p e an  com m unities. W ith in  th e  M elan esian  com m unity  
there  is a  g reat deal of cu ltural diversity exemplified by  a range of 
languages and  variations in  customs.

Some estim ates suggest th a t m ore th an  90 different indigenous 
languages are spoken th roughou t the Solom on Islands. English is 
the official language and  P idgin the lingua franca for the m ajority of 
people.

The vast m ajority  of Solom on Islanders (approxim ately  85%) 
live in  some 5,000 ru ra l villages prim arily  engaged in  subsistence 
agriculture and  some sm all-holder cash cropping.
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Like m any o th er developing societies, the Solom on Islands is 
dependent on the  agricultural sector, including fishing and  forestry, 
for subsistence needs.

P olitica l Structure

The Solom on Islands w as a  British pro tectorate  from  1893 until 
it attained in ternal self-governm ent in 1976 and  then  independence 
in 1978. I t  is a  constitu tional m onarchy  w ith  Q ueen  E lizabeth  as 
H ead  of State, represen ted  in the country  by  a  G overnor G eneral 
w ho is e lected  every  five years. W e now  have the firs t Solom on 
Islands w om an m em ber of Parliam ent, M rs. H ilder K ari and  she is 
the M inister for E nergy  and  N atu ra l Resources.

Social and C ultural Factor

W om en are the  m ajor food p roducers in the  Solom on Islands 
an d  th e  m ak in g  a n d  m a in ta in in g  o f g a rd e n s  is th e ir  p r in c ip a l 
dom estic econom ic activity. Besides food production, w om en also 
have the responsibility for collecting w ate r and firewood, child care 
a n d  o th e r  d o m e s tic  d u tie s .  W o m e n  a lso  m ak e  a n  im p o r ta n t  
contribution to  cash cropping. A dditional to their agricultural and 
m aternal responsibilities, w om en also take care of the  aged, fish, if 
th ey  a re  liv ing  in  a  co asta l a rea , an d  co n trib u te  to  ce rem on ia l 
activities.

A t m arriage a  bride-price is paid  to  the b rid e’s family and  her 
clan. A  w om an’s value is no t only based on her capacity to w ork  b u t 
also on the fact th a t she is a  source of w ealth  and  personal pride to 
her family, hence the bride-price.

Relevant Legislation  

Domestic Violence

The vast m ajority  of w om en in  the Solom on Islands have very  
little know ledge of the laws th a t p ro tec t them , their constitutional
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equality or their legal rights and  rarely  use those to  their advantage. 
W o m en ’s lives a n d  s ta tu s  co n tin u e  to  be la rg e ly  in flu en ced  b y  
custom  and  tradition. The need for Solom on Islands w om en to  gain 
som e fam iliarity  w ith  th e  legal system  is becom ing  in creasin g ly  
im portan t given the fast pace o f social change w hich is altering the 
dynam ics of traditional life.

As w ith  o ther countries in  the region and  for th a t m atter around  
the w orld, dom estic violence is a problem  for m any w om en in the 
Solom on Islands. The m ajor reasons seem to be alcoholism, sexual 
jealousy, failure to  adequately  perform  expected wifely duties and  
financial p ressures as well as w ha t we term  in  the Solom on Islands 
the Wantok system.29. These problem s m ay resu lt in the breakdow n 
o f m arriages an d  in d ivorce . A lth o u g h  th e re  has been  no  s tu d y  
u n d e rta k en  on the  n a tu re  an d  ex tend  of dom estic violence, it is 
w idely  ag reed  an d  accep ted  th a t a large n u m b er o f w om en  are 
victims a t some time in  their life and  it is increasingly becom ing a 
serious social problem , especially am ongst city dwellers.

T rad itio n a lly , w o m en  co u ld  tu rn  to  th e ir  k in  fo r h e lp  a n d  
s u p p o rt. A  w o m en ’s fam ily  w o u ld  in itia lly  a tte m p t to  ta lk  h e r  
husband  out of such behaviour b u t if he persisted  they  w ould take 
the w om an back. A  w om an w ould  then  rem ain w ith  her family until 
h e r husband  and  his k in  paid  com pensation. The system  of paying 
com pensation to  some extent ensured  th a t such behaviour w as no t 
re p e a te d  since th e  h u s b a n d  w as p la c e d  u n d e r  im m ense m o ra l 
p r e s s u r e  b y  h is  fa m ily  w h o  g e n e ra l ly  c o n t r ib u te d  to  th e  
com pensation paym ent.

A lthough th e  com pensation  system  still exists in  m any areas, 
w o m en  a re  o ften  g eo g rap h ica lly  d is tan ce d  from  th e ir  fam ilies, 
m aking the practice im practical. In  the new  social settings wom en 
m ust tu rn  for help to  the police, w ho ten d  to trea t such issues lightly 
and  dem onstrate a reluctance to  in terfere in  dom estic affairs. V ery 
few  w om en seek help from  the police, take their husbands to  court 
or are even aw are of their legal rights as far as dom estic violence is 
concerned.

29 Wantok system means the extended family.
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M o st w om en  h a rb o u r  trad itio n a l a ttitu d es  to w ard s dom estic 
violence perceiving it to  be a  private issue as w ell as accepting the 
«right»  o f h u sb a n d s  to  ch a s tiz e  th e ir  w ives. S u ch  v iew s hav e  
resulted  in little public attention being given to  the  problem .

o

M o s t w o m en , in c lu d in g  th o s e  p ro m in e n t  in  th e  w o m en 's  
m ovem en t ack n o w led g e  th e  w id e sp re a d  ex is ten ce  o f dom estic  
violence an d  accep t the  need  fo r action, w hile stressing  th a t  the 
issue m ust be tack led  cautiously  and  sensitively. In  th e  Solom on 
Islands, w h ere  th e  ch u rch  is ex trem ely  influential, ac tion  tak en  
against dom estic violence is in terp re ted  as prom oting and  causing 
m arital d isharm ony and  b reak  down. This issue has already created  
divisions betw een and  w ith in  w om ens’ organizations.

Rape is ano ther area  of violence w here w om en are often victims. 
Rape is defined as unlaw ful sexual intercourse w ith  a  w om en or a 
girl obtained by  force or unlaw ful means. In  the Solom on Islands 
few w om en are subject to  sexual abuse; how ever the  incidence is 
increasing slowly. R ape victims are expected to  repo rt the incident 
to  th e  po lice th e n  to  th e  m ag is tra te , fo llow ing  w h ich  it w ill be 
referred  to  the H igh  C ourt for trial.

Legislation

Maintenance

R egard ing  m ain tenance, a  w om an has the  rig h t to  take legal 
action against h er husband  using the Islander D ivorce Act and  the 
Affiliation, Separation  and  M aintenance Act. The la tte r act states 
th a t  an y  m a rr ie d  w om en  w h o se  h u sb a n d  is w o rk in g  can  claim  
m aintenance from  the  fa ther of h e r child (as can any single m o th er).

Conclusion

There is a  g reat need for w om en to  be m ade aw are o f their legal 
rights regard ing  the  above m atters so th a t th ey  can n o t only seek
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pro tec tion  b u t also im prove th e ir quality  o f life. T here should be 
governm ent-sponsored  agencies th a t prom ote w om ens’ righ ts and  
w om en should be encouraged to  join such organizations. W om en in 
e m p lo y m e n t h a v e  g r e a te r  o p p o r tu n i t ie s  to  p a r t ic ip a te  th a n  
h o u s e w iv e s  w h o  a re  c o n f in e d  to  d o m e s tic  d u tie s ,  a n d  w h o  
th ere fo re , shou ld  be specifically  ta rg e te d  to  receive in fo rm ation  
re g a rd in g  th e ir  r ig h ts . E d u c a tio n  w ill a lso  hav e  an  im p ac t on  
w om en and  their rights. Accordingly, school children, particularly  
girls, should be encouraged to  pursue their education further.
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Tahiti

M<>. Yvette Temauri 
Women ti Dedk. Secretary 

Pacific Conference o f Churches

Introduction

F ren c h  P o ly n esia  is m ade u p  o f is lan d  g ro u p s in  th e  S o u th  
Pacific w ith  a  population of 208,000. I t  is one of the three F rench  
O verseas Territories, the o thers being N ew  C aledonia and  W allis 
a n d  F u tu n a .  S in c e  1984, o u r  T e r r i to ry  h a s  h a d  an  in te rn a l,  
a u to n o m o u s  C o n s t i tu t io n ,  w h ic h  a llo w s  fo r  tw o  k in d s  o f  
governm ent:

• the State G overnm ent; and

• the Territorial G overnm ent.

The State Government

T h e  H ig h  C o m m iss io n e r n o m in a te d  b y  th e  F re n c h  S ta te  
represents the F rench  G overnm ent in the  Territory. H e is in charge 
of national security  and  so is responsible for

• the supervision o f 200 miles o f territorial limits;

• justice, im m igration and  customs;

• money, defence, d istrict regulations and  legal control; and

• the  Police D epartm ent.
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The Territorial Government

T he P re s id e n t o f th e  T e rrito ria l G o v ern m en t is elected . H e 
represents the T erritory in  the  F rench  G overnm ent. H e  chairs the 
G overnm ent Council w hich has nine m inisters. H e guarantees the 
executive pow er of the first institu tion in the Territory.

The second institu tion is the  Territorial Assem bly w hich has 41 
c o u n c il lo rs  f ro m  d i f f e r e n t  p o l i t ic a l  p a r t ie s .  T h e  T e r r i to r ia l  
Councillors are elected w ith  a  five-year m andate.

T h e  th i rd  in s titu tio n  is th e  E conom ic, S ocial a n d  C u ltu ra l 
Council. This institu tion has only an  advisory role an d  represents 
the different im portan t economic, social and  cultural groups w ith in  
the  society.

T h e  T e r r i to ry  is in  ch a rg e  o f  th e  D e p a r tm e n ts  o f H e a lth , 
Education, Youth, Environm ent, Transport, H andcrafts and  Land. 
D esp ite  th e  sep a ra tio n  o f governm ents, w h ich  is w ell-balanced , 
problem s can arise.

Description o f the Situation o f Women 
in our Territory and their Preoccupation

W om en are very  m uch concerned about the  well-being o f their 
ch ild ren  an d  h u sb an d s in  ad d itio n  to  th e ir  personal needs. Self- 
re liance, n e tw o rk in g , sh a rin g  o th e r  w o m en ’s ex p erien ces, self
esteem, etc., are some issues w hich  they  consider as high priorities 
for their developm ent and  w hich they  w an t to share w ith  others.

There are few er w om en th an  m en in  F rench  Polynesia (there 
are  8,000 m ore m en), b u t w om en a tten d  school longer an d  have 
m ore certificates. T hrough their education and  their natu ra l lack of 
aggression, w om en have g reater know -how  and  m ore harm onious 
social interactions th an  m en and  also envisage th e ir fu tu re in a  m ore 
realistic and  com prehensive way.

T here  a re  som e d ifficulties, especially  w ith  re g a rd  to  fam ily 
p la n n in g ,  d o m e s tic  v io le n c e , a n d  p ro f e s s io n a l  t r a in in g .
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N evertheless, w om en «in» and  «of» Polynesia are courageous and  
a re  re a d y  to  tak e  them selves in  h a n d  an d  to  assum e th e ir  ow n 
responsibilities.

T here is a high b irth  ra te  — approxim ately 5,000 births a  y ea r - 
b u t no p lanned  program m e w hich  can help to  cope w ith  this fast 
changing dem ography, e ither in  the H ealth  D ep artm en t or in the 
education, social or economic fields. Some 2,500 young  people each 
y ea r en ter the labour m arket.

T hough F rench  Polynesia m ay cover an  area  as large as Europe, 
y e t it  is m ostly  m ade u p  o f several sm all islands. T ahiti a ttra c ts  
num erous inhabitants from  the outer islands because o f its advanced 
health, education and  social structures.

Social Issues

Issues concerning dom estic violence, education, health, housing, 
environm ent, scientific research, and d rug  abuse are im m ediate and  
relevant. All these dem and th a t w e take responsibility, w herever we 
are and  w henever w e can act.

The Constitution

E verybody is equal u n d er the Constitution. However, although, 
w e have had  an Inform ation C entre on W om en and  Fam ily Rights 
since 1991, the fundam ental rig h t to  inform ation is n o t developed 
enough.

R elevant Legislation  

Fam ily Law

In  m arriag e  law, b o th  h u sb an d  a n d  w ife  sh o u ld  p a r tic ip a te  
equally in  daily duties. If  one p artn e r does not, the o ther can ask a
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judge dea ling  w ith  fam ily  m a tte rs  to  se t a  ce rta in  am o u n t as a 
contribution from  the other.

Inheritance

The in te rv en tio n  of a  n o ta ry  can  be n ecessary  w h en  dealing 
w ith  succession. T he outcom e d epends on th e  k in d  o f m arriage 
contract betw een husband  and  wife. A  wom an has the righ t to  buy 
land  if she wants.

Labour law

A n em ployer cannot refuse to  take on w orkers because of their 
sex or because a  w om an is p regnan t. M en  an d  w om en are equal 
under w ork  regulations.

Aread o f G reatest D iscrim ination A gain st Women

D iscrim ination against w om en can be found in  several fields.

Religious

In  m any churches w om en do no t participate in decision-m aking 
a t p arish  level. T here  are still churches w hich  do n o t accep t the  
ordination of w om en as m inisters o r deacons.

Cultural

T here  are  still m an y  com m unities w here, acco rd in g  to  th e ir  
custom  and tradition, w om en are no t allowed to  stand up and  talk  
in fro n t o f m en. T hey  ca rry  out o rders given b y  the ch ief o r the 
councillors, and  it is considered th a t th e ir place is behind  a locked 
door or in  the  kitchen.
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Political

T here are very  few w om en in politics.

In  the above field, the im age of w om anhood is considered as a 
handicap (wom en being seen as having to  subm it them selves). I t is, 
therefore, vital to  conduct inform ation cam paigns to  prom ote and  
e n c o u ra g e  w o m e n  to  ta k e  le a d e r s h ip  ro le s  a n d  a s su m e  
responsibilities.

O rganizations W orking on W o m en ’s R ights

T h ere  a re  m an y  n o n -g o v e rn m en ta l o rg an iza tio n s in  F ren c h  
P o ly n e s ia  as w e ll  as a  p u b l ic  d e p a r tm e n t  d e a lin g  w ith  th e  
developm ent of w om en’s rights in  all fields of life.

Development and D issem ination  
o f L iteracy/P aralegal Training M ateria l

T h e re  a re  a ll k in d s  o f  o rg a n iz a tio n s  w h ic h  d ea l w ith  th e  
dissem ination of inform ation regard ing  w om en’s rights in all fields. 
M e e tin g s  a n d  t r a in in g  w o rk s h o p s  o n  p a r t ic u la r  th e m e s  a re  
o rg an ized  b y  p ro fessio n a l re so u rce  peop le. M eth o d s, too ls  an d  
program m es are p repared  and  w orked  ou t according to  the needs of 
the participants.

Coordination o f A ctivities Between O rganizations

T h ere  a re  sev e ra l N G O s , ch u rc h  o rg an iza tio n s , socia l an d  
p u b lic  g ro u p s  a n d  g o v e rn m e n t in s titu te s ,  w h ic h  w o rk  a t  th e  
in te rn a t io n a l  (U n i te d  N a tio n s )  a n d  re g io n a l  (S o u th  P a c if ic  
Commission) levels, as w ell as a t the national an d  territo ria l levels.

M eth o d o lo g y  is m ain ly  a p p ro p r ia te  v id eo  film  show s, case 
s tu d ie s  b a se d  on n e w sp a p e r  re p o r ts , e x p o su re -v is its , a n d  life 
situations group sharing.
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A t national, regional and  in ternational levels, various activities 
are coordinated  w ith  groups regard ing  the  practical im plem entation 
of activities concerning w om en. The F rench  T erritory  participates 
in  U nited  N ations activities th ro u g h  the D epartm en t of W om en’s 
R ig h ts  o f  France MetropoLitaine, a n d  th ro u g h  th e  S o u th  P ac ific  
Commission an d  the  CESAP.

The Convention on the E lim ination o f a ll  Forms 
o f D iscrim ination A gainst Women ( CEDAW)

France has ratified  the Convention and  our Territory ratified it 
during the S ixth  Pacific Regional W om en’s C onference in N oum ea 
(N .C .) on 5 and  6 M ay  1994.
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Tahiti

Ms. R oti Make-Tehaeura 
President 

Executive Womens Committee 
Polynesian Womens Liberation Front 

Tavini H ui R aatira

The Tavini H u i R aatira  W om en’s Com m ittee w as set up  in  1986, 
together w ith  the Y outh’s Committee.

Its m ain aim is to  prom ote w om en’s rights, tha t is, to  em pow er 
w om en  an d  enable th em  to  speak  u p  a t all levels o f  life fo r the  
betterm ent of their fu ture and  th a t of th e ir society.

The W om en’s Executive Com mittee has established local groups 
in  m any districts. These local w om en’s groups are directly  re la ted  to 
the  D is tric t Com m ittee an d  p artic ip a te  in  all activities a t d istric t 
level, especially inform ation an d  tra in ing  pro jects concern ing  the 
T a v in i H u i  R a a t i r a  p a r ty  p ro g ra m m e  a n d  g o v e rn m e n t  
incom petences.

The m ain concern o f the W om en’s Com mittee is «the liberation 
o f  th e  in d ig e n o u s  p e o p le  fro m  th e  F re n c h  c o lo n iz a tio n * , in  
acco rd an ce  w ith  th e  dec isions a d o p ted  b y  th e  U n ited  N a tio n s, 
especially reso lu tion  1514 adop ted  on 14 D ecem ber 1980, w hich  
gave colonized people the righ t to  be inform ed and  to  freely decide, 
th ro u g h  voting, on  the  recovery  o f th e ir  sovereignty, th a t is, the 
independence o f th e ir country.

It is really difficult to  p ro tec t those w om en w hose desire is to  act 
freely and  to  choose independence, in the  face o f political opposition 
from  m en w ho do no t favour independence.

Since colonization, w om en’s decisions have become dependent 
on the colonial system. The W estern  w ay  of life has been  com pletely
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accepted. Traditional behaviour and  culture have been tu rn ed  into 
folkloric events in order to  develop Polynesian tourism .

H um an dignity  is no longer respected and  the new  civilization 
has created  lots of problem s.

W e need  to  q u estio n  ourselves an d  t ry  to  b e tte r  u n d e rs ta n d  
w hat the fu tu re  holds.

The m any existing organizations are not fully w orking out their 
roles. T he politica l colonial ideology facilitates the  res tr ic tin g  of 
freedom  of speech and  fosters a  m entality  w hich leads the people to 
accep t a n d  sea rch  fo r all k in d s  o f d ev e lo p m en t p ro jec ts  w h ich  
enable them  to get financial support.

I f  the developm ent of the  Territory is based only on m oney from 
the State, th en  it is certain  th a t th e  country  will continue to  live on 
assistance.

ALL People H ave the R ight to Freely C laim  
the Independence o f their Country

W h a te v e r can  be said, U N  R eso lu tio n  1514 co n cern in g  th e  
«D eclara tion  on the  concession o f independence to  all colonized 
countries and  peoples* clearly points out th a t no colonized country  
can claim its justice and  its real rights for its economic developm ent, 
its  hea lth , its  education , a n d  its  social, c u ltu ra l a n d  trad itio n a l 
riches, w henever a  foreign S ta te  exercises ow nersh ip  righ ts on  a 
place th a t is no t its own.

As fo r the in ternal autonom ous status of the F rench  Polynesian 
Territory, it is in itself an  obstacle to  the em ancipation of its people 
and  to  the realization of their fundam ental rights.

W hen  w e speak of a  people, w e also speak o f the developm ent 
of wom en and  the developm ent of all persons. W om en are the  ones 
w ho give b irth  to  fu tu re generations. They are the ones w ho pass on 
th e ir  k n o w led g e , th e ir  c u ltu re  a n d  th e ir  o ra l tra d it io n s  to  th e
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ch ild ren  in  o rd e r  to  keep  th e  specific ities o f th e ir  h e ritag e  an d  
enrich the w orld  and  so allow  their heritage to  be in tegrated  in the 
economic developm ent o f their country.

M u st w e ju st sit an d  w a tc h  an d  do noth ing? D o  w e  have to  
conclude th a t the people m ust continue to  accept th is situation and  
let the  colonial pow er exercise its ascendancy over them . D o they  
h a v e  to  a c c e p t  m u te ly  th e  in v a s io n  o f  th e i r  la b o u r  fo rc e  b y  
unem ployed E uropeans w ho  come and  settle dow n for good in  their 
T erritory  and  so take their young  people’s share of jobs. W h at will 
the fu tu re of the young people be? This is no t racism, it is only a 
n a tu ra l hum an righ t to  ask for the independence of our Territory so 
as to  p ro tec t th e  fu ture of our people. W h a t law  gives the colonialist 
pow er the m oral righ t to force itself on someone else? W e are quiet 
w hen  w e need to  speak out loudly. Stop invading us w ithou t asking 
us. S top stealing our land  and  our heritage. W e now  understand  the 
p o l i t i c a l  s t r a t e g y  o f th e  in v a d in g  p o w e rs ;  w e  a s k  t h a t  o u r  
sovereignly be given back w ithout bloodshed.

T he aw aken ing  o f y o u th  an d  w om en in  p a r tic u la r  an d  th e ir  
search for pro tection for their children w ould  help to  b ring  together 
all th e  p o ten tia l an d  s tren g th  in  our society to  m ake k now n  our 
rights and  safeguard our dignity.

As w o m en  o f to d ay , w e c a n n o t c u t aw a y  th e  ro o ts  o f  o u r 
education th a t our paren ts transm itted  to  us. W e cannot leave our 
heritage, our history, our culture and  our laws, even if  th ey  are oral 
laws. W estern  pragm atism , w hich  considers th e  Polynesian people 
as inferior, is a  denial of hum an and  people’s rights.

I w o u ld  ask  those  w om en living in  in d ep en d en t coun tries to  
identify  them selves for th ey  are in  a  strong  position  as th ey  have 
in ternational recognition. They can reflect on, study and  concretely 
carry  ou t activities for the betterm ent o f their people. T heir in terest 
is really  p ro found  and  very  noble an d  helps tow ards provid ing  a 
w onderful heritage for their children.

T he app lica tion  o f law s is o f g rea t m oral in terest, i t  aim s to  
provide a  basic harm ony and  respect for tru ly  hum an values and  so 
to  sp read  hum an rights in  independent countries.
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D em ocracy is an  essential value w hich enables the building up 
of a  be tte r w orld.

W h a t are o u r ro les as w om en? W e no longer live in  anc ien t 
times and  yet, w e do n o t exercise our roles fully. W e are still u nder 
the rule o f men, w e care for their physical well-being in  order for 
them  to impose laws on us, w hile w e should be claiming those rights 
w hich belong to  us as w om en and  b y  w hich we can develop a be tte r 
fu ture for w om en.

Law s should  no longer be  oral b u t fully  w ritten  an d  app lied  
according to  ancestral rules in  o rder to  be tte r organize the presen t 
and  p repare the future.

This is the hope w e w an t to  share w ith  you.
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Tonga

Md. liu i 'ui M alolo Fuka 
Legal Adviser 

Fuka Law Office 
and

Mj . Seini Vakxuiuola 
Adm inistrator - Director o f the Village Women's 

Development Programme 
Foundation fo r the Peoples o f the South Pacific

Introduction

The K ingdom  o f T onga com prises 169 sca tte red  islands. T he 
to ta l lan d  a rea  is 669 sq u are  k ilom etres, w h ich  is less th a t  one 
percen t o f the  sea area. T here are th ree  m ain islands: Tongatapu, 
V ava’u  an d  H a 'ap a i. T he la rg e s t island, T ongatapu , is on ly  159 
square kilom etres in  area.

Tonga is a  kingdom  w ith  a  constitutional m onarchy w hereby  the 
K in g  ru le s  in  a c c o rd a n c e  w i th  th e  p ro v is io n s  o f  a  w r i t t e n  
Constitution, w hich w as adopted  in 1875. The form  o f governm ent 
w r i t te n  in to  th e  C o n s ti tu t io n  is b a s e d  o n  th a t  o f  th e  U n ite d  
K ingdom  an d  p rov ides fo r governm ent au th o rity  a t th ree  levels. 
The highest level is th a t o f the King in Privy Council and  Cabinet. 
The P rivy Council is the highest executive au thority  in  the country  
and  consists of the King, all the M inisters o f  the C row n, an d  the 
G overnors of Vava’u  and of H a'apai. T he C abinet is appoin ted  by  
the King, and  does not serve any set term .

T h e  L eg is la tiv e  A ssem b ly  co m p rises  all th e  m in is te rs  a n d  
g o v e rn o rs , to g e th e r  w ith  n in e  re p re s e n ta tiv e s  e le c te d  b y  th e  
hered itary  nobles, and  nine representatives of the people. There are 
no political parties.
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The population was estim ated in the 1986 census to  be 94,649 
persons, w ith  67.4% of the to tal being resident on the m ain island 
(Tongatapu). The net annual rate of population grow th for the past 
six years has been 0.6%. This low  ra te o f grow th  is prim arily  the 
r e s u lt  o f  fo re ig n  m ig ra tio n  an d , to  a  le s s e r  e x te n t, o f fam ily  
planning.

A n in terim  population update issued in 1992 estim ated a  total 
population of 98,161 persons, of w hich 47.72% w ere wom en.

I t  has been  claimed th a t Tongan w om en hold  a  very  high status 
in  society. A ccording to  Tongan culture, w om en (and especially the 
first born) are fahu, w hich m eans th a t th ey  have specific rights and  
certain  privileges over th e ir b ro th ers’ children, and  their m aternal 
uncles and  their children. The privileges attached  to  the practices of 
fahu  are usually  em phasized on social occasions such as weddings, 
funerals and  b irth d ay  feasts involving those fam ily m em bers over 
w h o m  th e  fahu. is s u p e r io r .  W o m en , h o w e v e r , d o  n o t  h a v e  
in h e r i ta n c e  r ig h ts ,  as T o n g a  is a s t r ic t ly  p a t r i l in e a l  so c ie ty . 
T herefore, th ey  canno t in h e rit p roperty , lands or (in the  case of 
nobility) a hered itary  title.

In  con tem porary  Tonga, attitudes tow ards the  trad itional role 
and  status of w om en have been changing, no t only am ong wom en 
them selves b u t in society as a  whole. These changes m ay be due in 
p a r t  to  th e  e x p o su re  o f T o n g an  p eo p le  to  W e s te rn  in flu en ces  
through, for example, education and  overseas travel. I t m ay also be 
a  result of economic security  for those w ho succeed in  penetrating 
the capitalist economy.

P olitica l S ta tus o f Women

H is to r ic a l ly  a n d  tra d i t io n a lly , w o m en  in  T o n g a  w e re  n o t 
involved in  political decision-m aking. E xceptions, however, have 
been  allow ed for succession to  the throne. O n  only tw o occasions 
have w om en ascended to  the  th rone, the  m ost recen t being w hen 
Q ueen Salote becam e the 21st Tu’i KanokupoLu from  1918 to  1965. 
She was readily  accepted by  both  the nobles and  the people.
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W om en are absent in  the m odern  political arena. T here is a total 
absence of w om en in the Legislative Assembly, w here the m em bers 
consist o f m inisters selected by  the King, representatives elected by  
th e  nobles, an d  rep resen ta tiv e s  elec ted  b y  th e  people. T his is a 
legacy  o f a  cu ltu ra l b e lie f th a t  dec ision-m aking  is a  m an ’s role, 
ra th e r th an  in tended  discrim ination against w om en. In  the 1970s, 
tw o w om en did  m anage to  m ake th e ir w ay  th rough  to  election to 
Parliam en t, a lthough  each  served  only  a single th ree -y ea r term . 
A no ther w om an is still serving h er firs t th ree-year term  un til the 
nex t election in 1996.

A t the  village level, there  are d istrict and tow n officers, w ho are 
re sp o n sib le  to  th e  P riv y  C ouncil th ro u g h  th e  P rim e M in is te r ’s 
Office. Form erly  appointed, these officers are now  elected and  their 
responsibilities include m inor regulatory  tasks dealing m ainly w ith  
public health  responsibilities and  village order. To date, no w om an 
has been  elected or appointed to  any o f these positions. The lack of 
female involvem ent at this level is sometimes explained by  the fact 
t h a t  w o m e n  a re  h ig h ly  r e s p e c te d  in  T o n g a n  s o c ie ty . T h e  
responsibilities involved in  these elected positions are no t familial 
and  therefore considered inappropria te  and  disrespectful to  wom en, 
ra th e r than  being any  indication of lack of capabilities on the p a rt of 
w om en to  assum e the responsibilities involved.

N o wom en sit on any of the boards o f such quasi-governm ental 
agencies as the  Tonga D evelopm ent B ank o r the  Tonga E lectric  
P o w er B oard . G o v ern m en t re p re sen ta tiv e s  o f th ese  b o a rd s  a re  
a p p o in ted  b y  th e  C ab inet, a n d  th e y  are  n o rm ally  th e  h ead s o f 
departm ent. There has never been a female head  of any  governm ent 
departm ent.

D espite this overall absence of w om en in  decision-m aking roles, 
they  are increasingly involved in  adm inistration and m anagem ent. It 
w as found (Flem ing et al, 198330) th a t the proportion  o f w om en in 
the  top  levels of the Civil Service had  increased to  15% by  1983. 
This tren d  could be an indication of a grow ing presence of Tongan 
w om en in  middle-level decision-m aking positions.

30 A  report to  ESCA P on the review and appraisal of achievements of the U nited 
N ations D ecade for W omen, Kingdom of Tonga.

W om en a n d  th e  L aw  in  th e  Pacific 193



Em ploym ent

As noted  above, there is an  increasing num ber of w om en in the 
top  levels o f th e  C ivil Serv ice , in  m iddle-level dec ision-m aking  
p o s itio n s , a n d  in  a d m in is tra tio n  a n d  m an ag e m en t in  g en e ra l. 
However, this tren d  does no t appear to  be reflected th roughou t the 
entire w orkforce.

O n  exam ining the  basic sta tistica l inform ation, th e  follow ing 
observations can be made:

• A lth o u g h  w o m e n  c o m p rise  n e a r ly  51%  o f  th e  to ta l  
potential w orkforce, less th an  19% are actually employed, 
a c c o rd in g  to  g o v e rn m e n t d e f in itio n s  o f em p lo y m en t, 
workforce, and  occupation, etc.

• M en  are four times m ore likely to  be em ployed th an  are 
wom en.

• N e a r ly  61%  o f  th e  t o ta l  p o te n t i a l  w o rk f o rc e  is 
u n em p lo y ed , a c c o rd in g  to  g o v e rn m e n t d e fin itio n s  o f 
em ploym ent, w orkforce, and  occupation, etc.

I t  is u n lik e ly  th a t  61%  o f th e  to ta l  p o te n tia l  w o rk fo rc e  is 
ac tua lly  unem ployed. T h at unrealistica lly  h igh  figure is likely  to 
have been caused by  inappropria te  or incom plete definitions of key 
concepts such as types of employm ent, types of occupation, and/or 
w ho is included in  the w orkforce.

In  particular, it is likely th a t the conventional definitions used in 
cases like this exclude, ignore or om it the roles and  responsibilities 
o f w om en as w ives, m others, care takers of the  hom e an d  family, 
p roducers of handicrafts, etc. The explicit and  implicit assum ptions 
w ith in  these definitions need  to  be exam ined an d  re-assessed, to 
m ake th em  m o re  a p p ro p r ia te , a n d  th u s  to  m ak e  th e  re su ltin g  
statistical inform ation m ore realistic.

It is acknow ledged th a t for social, cultural o r physical reasons, 
wom en are excluded from  certain  types of employment. Even so, it 
appears th a t the  ratio  of m en em ployed to  w om en em ployed is ve iy
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unbalanced. R easons for this im balance need  to  be exam ined and  
considered, for the benefit of w om en and  for m ore effective use of 
hum an resources. W om en could p lay  a  g rea te r role if  constrain ts 
w ere eliminated. I t appears th a t the resources, skills and  abilities of 
w om en are either n o t being p ro p erly  accounted  for, or n o t being 
effectively utilized.

L egal Status

N o leg islation  gives specific o r p re fe ren tia l considera tion  to  
either m en or w om en w ith  regard  to em ploym ent. In  the eyes of the 
law, w om en and  m en are equal. N evertheless, social norm s and  the 
dom estic ro les o f w om en  have a t tim es been  co n stra in ts  on the  
advancem ent of their careers outside the  home.

The rights of w om en upon m arriage are clearly laid dow n by  the 
law. The age of consent to  m arriage is 18. T here is also legislation 
p ro h ib i t in g  c e r ta in  d eg ree s  o f co n sa n g u in ity . O n  m a rry in g  a 
foreigner a  w om en has th e  righ t to  acquire the  nationality  of h er 
husband . U pon acquiring  a  foreign nationality, she autom atically  
loses h e r Tongan citizenship. If  in  the fu tu re she w ants to  regain h er 
Tongan nationality, she m ay do so w ith  the approval of the C hief 
Im m ig ra tio n  O ffice r. I lle g itim a te  c h ild re n  n o rm a lly  ta k e  th e  
nationality  of their mother.

D eserted  wives are entitled to  certain  benefits according to the 
law . A  c o u r t  o rd e r  can  fo rce  th e  h u s b a n d  to  p ro v id e  fo r th e  
m aintenance of the deserted  wife and children. Illegitimate children 
can receive m aintenance until the age o f 16. These benefits do not 
ex tend to  deserted  husbands.

In  the Civil Service, m atern ity  leave w ith  pay  w as only gran ted
in 1968.

Inheritance Law

Inheritance laws in Tonga discrim inate against wom en, because 
only the  male issue of the fa ther can inherit land.
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According to  the Constitution, m en and  wom en are equal and  in 
m ost legislation there is no discrim ination betw een them . I t is only 
in the L and  Act and  the Inheritance Law  th a t m en and  w om en are 
trea ted  differently.

L a n d  L aw

T he m ost com m on fo rm  o f  la n d  ac q u is itio n  in  T onga is by  
inheritance. L and  will go to  the  eldest legitim ate male heir of the 
estate holder, ad infinitum. Succession is controlled strictly by  law, 
and  land  cannot be w illed o r sold. W om en can only acquire land  
th rough  leasing. The argum ent for this has been th a t if w om en had  
land rights then, w hen the w om an m arries, land could be lost from  
the family and effectively gained b y  her new  husband.

C ertain aspects of the L and  A ct provide for the sustenance of 
w om en u nder special conditions. A  w idow  has the righ t to  use (but 
no t own) h e r late h u sb an d ’s estate until she effectively breaks the 
m arriage vows either th rough  rem arriage, or by  being proven guilty 
of adu lte iy  or fornication. F urtherm ore, if there is no m ale heir of 
the  same degree, th en  the  d au g h te r has the  rig h t to use the land  
until she m arries.

C rim in a l L aw

T here is no discrim ination against w om en w ith  regards to  the 
crim inal law  of the Kingdom.

O rganizations in Tonga W orking 
on Women \< R ights

T here are no organizations in Tonga w hich w ork  specifically or 
d irec tly  on w om en’s righ ts, o r on developing/dissem inating legal 
literacy or paralegal train ing  m aterials. B ut there  are a  num ber of 
organizations w hich include a  focus on wom en and  w om en’s rights 
w ithin their program m es and  areas o f in terest and  concern.
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M an y  w om en’s organizations w o rk  on w om en’s issues a t  th e  
national level, in teracting not only by/w ith/through the  governm ent, 
b u t  also  am ong them selves. As a  re su lt, th e  n o n -g o v e rn m en ta l 
w om en’s organizations established a  N ational Executive Committee 
in  1991 to  coordinate national w om en’s activities and  to  prom ote 
w elfare developm ent in  Tonga th rough  its m em ber organizations. 
This s tructu re w as incorporated  into the old and  respected national 
w om en’s association, the Latujafonua a e Fefine Tonga.

O n  the governm ent side, w ork  began th rough  the m inistries and 
departm ents th a t had  w om en's sections. These w ere strengthened  
a n d  th e ir  w o rk  o b jec tiv es  c le a r ly  id e n tif ie d . As a  re su lt ,  th e  
governm ent established, in 1993, a w om en’s affairs section, know n 
as th e  W om en in  D ev e lo p m en t (W ID ) U nit, w ith in  th e  P rim e 
M inister’s office. The long-term  objectives of the  W ID  U nit are:

• to  in tegrate w om en into the m ainstream  of developm ent 
in the country;

• to  provide assistance and  consultancy for w om en so as to 
e n h a n c e  th e i r  e c o n o m ic  p r o d u c t iv e n e s s  a n d  th e i r  
aw areness of their roles in the economy;

• to  prom ote w om en and developm ent and coordinate w ith  
w o m en ’s g ro u p s  an d  o rg an iza tio n s  in  d ev e lo p in g  and  
im p lem en ting  p ro g ram m es fo r w om en  in  th e  fields o f 
education, health, agriculture, fisheries, nutrition, politics, 
law, hom e m anagem ent, incom e-generating activities and 
com m unications.

There are o ther formal w om en’s organizations, and  m any more 
inform al groups in Tonga, all w ith  the com m on goal of upgrading 
the standard  of living of w om en and  their families. F o r example, the 
tw in  o rg a n iz a tio n s  o f F S P  a n d  T onga T ru s t sp o n so r a  v illage 
w om en 's  d ev e lo p m en t p ro g ram m e, in v o lv in g  m ain ly  th e  o u te r  
is la n d s , a n d  p r im a r i ly  fo c u s  o n  s o c ia l  a n d  e n v iro n m e n ta l  
developm ent, incom e-generation , and  a  v arie ty  o f o th er tra in in g  
program m es. O ne goal is to  enable w om en to  be self-supporting, to 
make their roles m uch easier w ith in  their families and communities, 
and to  strengthen their traditional roles.
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In  a d d i t io n ,  th e  W o m e n ’s A ffa irs  U n i t  a n d  i ts  s te e r in g  
com m ittee com pleted  a N a tio n a l P re p a ra to ry  W ork sh o p  fo r the  
U nited  N ations W om en’s W orld  Conference to  be held in  Beijing.

Convention on the E lim ination o f a ll Forms 
o f D iscrim ination A gain st Women

T h e G o v e rn m e n t o f T o n g a  h as  n o t y e t  r a ti f ie d  th e  ab o v e  
Convention. However, th rough  the regular radio program m e o f the 
W o m en ’s A ffa irs U n it, w o m en ’s g ro u p s  a re  m ade aw are  o f  th e  
various U nited  N ations conventions.

D issem ination o f L egal Inform ation

A t p resen t there  are no w om en’s organizations in  the country  set 
u p  spec ifically  to  d issem in ate  legal in fo rm atio n , etc. H ow ever, 
w om en law yers in Tonga belong to  the Law  Society of Tonga and  
take a very  active role in the  runn ing  of the Society and  w orking 
to w ard s  its goals a n d  objectives; th a t  is, th e  en co u rag em en t o f 
young people to  join them  in legal activities, etc.

Conclusion

As can be observed from  the above inform ation w hile the laws 
and  C onstitution of Tonga in  m ost cases do not discrim inate agarnst 
women, there are certain  areas and  situations w here this is n o t so. 
These need to  be reviewed, revised or am ended, as culturally  and 
socially in ap p ro p ria te , so as n o t to  d iscrim inate aga inst w om en. 
P rogress is being m ade in the striving o f w om en for th e ir rights in 
T on g a  a n d  fo r  ch an g es  in  th e  in h e r ita n c e  a n d  lan d  law s, e tc . 
W om en are  becom ing  in creas in g ly  aw are  o f th e  n eed  fo r m ore 
w om en in  the  legal profession , if  the  righ ts  o f  w om en  are to  be 
upheld.
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Tuvalu

Mr. Philip E lls 
Peoples Lawyer o f Tuvalu 

and
Ms. M eleta Faaalo 

Secretary fo r Mission and Evangelism  
Tuvalu Christian Church Headquarters

Tuvalu is one of the  smallest countries in  the  w orld. I t com prises 
nine islands of only 26 square kilom etres o f land spread  over 560 
k i lo m e tr e s ,  w i th  1.3 m ill io n  s q u a re  k i lo m e tr e s  o f  sea . T h e  
population in the 1991 census was 9,043 and  is grow ing fast. The 
m ain concentration of people is on the capital, Funafuti, w hich has 
in  excess o f 4,000 people living on it. In  1991, w om en m ade up  52% 
of the  population, the m ajority being aged 40 and  over; 31% of the 
fem ale p o p u la tio n  is lo ca ted  on the  o u te r  islands. T here  are no 
telephones on the outer islands although a  telephone system  along 
w ith  electrification is p lanned  shortly. In ter-island  tran sp o rt is by  
m eans of one-passenger boat.

P articu lar P ro b le m o f Women in Tuvalu

The w om ans role in Tuvaluan society has traditionally  been th a t 
o f caring for the fam ily and  home, and  p reparing  the  meals. This 
s te reo ty p ica l d iv ision  o f lab o u r w as a  p ra c tica l conseq u en ce  of 
liv in g  in  a  h a rsh  e n v iro n m e n t w h e re  su rv iv a l d e p e n d e d  u p o n  
com m unity skills and  cooperation.

W om en face longstanding prejudices in the  Maneapa system, the 
trad itional m eeting house, and  in  religion. I t  is only recently  th a t 
wom en have been allow ed to speak and  th e ir opinions have been 
acknow ledged and  valued w hen a  m eeting of the  village elders takes 
place. T heir previous exclusion from  participation  stemmed, in part,
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from  p re -C h ris tia n  d ay s w h e n  w e ap o n s  w e re  c a rr ie d  in to  th e  
Maneapa w hich m ight have been  em ployed if a heated  dispute arose. 
A  s ig n i f ic a n t  d e v e lo p m e n t  o c c u r r e d  w i th  th e  e le c t io n  a n d  
su b seq u en t ap p o in tm en t to  th e  C ab inet in  1989 o f M rs. N aam a 
M aheu  Latasi, O B E , the  firs t female M em ber o f P arliam ent and  
m em ber of Cabinet. M rs. Latasi w as re tu rn ed  as an  M P  in the 1993 
election.

T here are num erous religious organizations in  Tuvalu. They are 
hierarchical and  alm ost all senior positions are occupied by  men; in 
the State church, the C hurch  of Tuvalu, w om en cannot be ordained.

Follow ing m arriage, a  w om an  trad itio n ally  leaves h e r fam ily 
hom e to live w ith  her husband  and  his family. This often leads to 
great conflict betw een the m other-in-law  and  the new  female family 
m em ber w ith in  the extended family and  can dam age the m arriage.

Dom estic violence is alm ost never reported. I f  there  is violence 
in  a  m arita l re la tionsh ip , th e  w om an m ay  re tu rn  to  h e r  p a re n ts ’ 
hom e and  the families will seek a  resolution of the problem s.

S exual offences a re  on th e  in c rease  p o ssib ly  due to  alcohol 
consum ption and  the in troduction of the cash economy.

The onset of developm ent has b rough t an  increasing num ber of 
te c h n ic a l  s p e c ia l is ts  to  a d v is e  th e  c o u n t r y  o n  p o lic ie s  a n d  
institu tional structu res. W om en are ra re ly  consulted  or asked for 
their views in  the  process of considering new  projects and  policies. 
Their voice is a  d isparate and  quiet one. There is a no ted  lack of 
confidence in  forcefu lly  advocating  the  co n trib u tio n  w om en can 
m ake to  the life and  well-being of Tuvalu.

C onstitutional Provision*) Affecting Women

T he C o n stitu tio n  o f T uvalu  w as am ended  in  1986 follow ing 
independence in  1978. It states th a t  it is the  suprem e law  o f the  
co u n try  an d  th a t  an y  leg is la tio n  w h ich  is in co n s is ten t w ith  its 
principles is void. P articu lar em phasis is p laced  th ro u g h o u t upon
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the acceptance of Tuvaluan values and  traditions; w hilst everyone 
has the righ t to freedom  based on law  or the absence of law, such 
freedom  is, however, g ran ted  subject to:

«cultural, social, civic, family or religious obligations, or 
o ther obligations of a non-legal nature*.

The C onstitu tion  lists a set of fundam ental hum an righ ts and  
freedom s w hich  every  perso n  in  Tuvalu is en titled  to  enjoy on a 
non-discrim inatoiy  basis. The righ t to  equal trea tm en t is no t p a r t of 
th a t list. F reedom  from  discrim ination is no t available to wom en. 
Factors such as race, political and  religious beliefs, origin and  skin 
colour are noted, b u t no t gender.

Specific D iscrim inatory Laws 

Fam ily Law

D ivorce and  related  applications are dealt w ith  b y  the principal 
c o u r t  on  each  is lan d  (« the Is la n d  C o u rt» ) o r b y  th e  R es id en t 
M agistrate  w here the parties do n o t reside on the same island or 
one p a r ty  is o v e rseas . T h e  case  o f  ille g itim a te  c h ild re n  is an  
ex c e p tio n ; it  is th e  L a n d s  C o u r t  n o t  th e  Is la n d  o r  R e s id e n t 
M agistrate 's C ourt w hich has jurisdiction. The Lands C ourt has the 
pow er to  sum m on a  w om an before it to  enquire into the iden tity  of 
the fa ther o f her child. In  these circum stances, some w om en refuse 
to  nam e the fa ther and  the Lands C ourt m ay accept this position 
and  no t enquire fu rther if the father does no t come fo rw ard  to  claim 
the child.

U pon  application to  it, and  acknow ledgem ent of p a te rn ity  b y  
the father, the Lands C ourt «shall* o rder the custody of a child of 
no t less th an  tw o years o f age to the father. N o discretion is given to 
the Court. E ven if the father has rem arried  an d  has o ther children, 
he is entitled to custody w ithou t consideration of any o ther factors, 
including the w elfare of the  child.
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Land/Inheritance

L an d  is an  ex trem ely  im p o rta n t po litica l an d  social issue in  
Tuvalu. It is becom ing m ore emotive because of the increase in  the 
population and  the  consequent p ressure upon  the small area  of land.

L and  law  is a  m ix tu re  o f s ta tu to ry  legislation an d  the  L ands 
Code, w h ich  has th e  s ta tu s  o f su b sid ia ry  legislation. T he L ands 
Code is an  attem pt to  codify custom ary law  as applied in  general to 
land, native adoptions, fishing rights, the adm inistration  of native 
estates and  the practices o f individual islands. W here the Code is 
silent, local custom ary law  m ay be applied by  the Court.

L and  is an  intensely family affair. A  w om an is entitled to inherit 
land , a lth o u g h  if  she d ies ch ild less, th e  lan d  w ill re v e rt to  th e  
original family circle and  no t be passed on to  her hu sb an d ’s family. 
C onsisten t w ith  th is  view, th e  L ands C ode p rov ides th a t  w h ere  
there  is no w ill the  share o f any  d au g h te r is to  be less th an  th a t 
given to  her b ro th er (she m ay m arry  and  take the  land  out of the 
fam ily).

L and is m ore often th an  no t registered in  the nam e of a male, 
even if  it is lan d  he ld  b y  a  g ro u p  o f peop le  w h o  are  all re la ted  
(Kaitadi). In  some cases, th is enables the registered ow ner to agree 
to  a tra n sa c tio n  re la tin g  to  th e  lan d  w ith o u t th e  co n sen t o f all 
m em bers o f th e  K aitcui b e in g  given. C o n sen t o f  all m em bers is 
required. Legal challenges m ay arise w here a transaction  has taken  
place w ithout th a t consent being obtained.

Areas o f M ost D iscrim ination

C u ltu ra l norm s have trad itio n a lly  excluded  w om en from  the 
fo rm a l d ec is io n -m a k in g  p ro c ess . T h e ir  in flu en c e  is, h ow ever, 
discernible a t the  island com m unity and  household  level. W om en 
have trad itionally  been  perceived as im plem enters, no t m akers, of 
decisions. T hey  are rep re sen te d  on  few  o f th e  im p o rtan t bodies 
w hose decisions affect the m ajority o f the population: for example; 
th e  S c h o la r s h ip  B o a rd  (e d u c a t io n ) ;  C h a m b e r  o f  C o m m erce
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( in d u s try ) ;  H e a d s  o f Is la n d s ; L an d s  C o u r t  a n d  Is la n d  C o u rt 
(ju d ic iary ). T he E xecu tive  C om m ittee o f th e  C h u rch  o f T uvalu 
represents approxim ately 98% of the population of the  country  - it 
has one female member.

The lack of representation o f w om en in these bodies is a  m ajor 
factor in ham pering official notice being taken  of their concerns and  
hinders their progress.

D iscrim inatory Judgments

So fa r as is k now n  th ere  are no judgm ents th a t  d iscrim inate 
against w om en. The H igh C ourt is held only once or tw ice a  year 
w ith  a  visiting C hief Ju stice  from  N ew  Zealand. M ost cases at this 
level are land  appeals and  serious crim inal m atters.

W om ens O rganizations in Tuvalu

T h ere  a re  sev e ra l o rg an iz a tio n s  w o rk in g  to w a rd s  w o m e n ’s 
rights. A  b rief description of the  m ost significant groups follows:

Tuvalu National Council of Women (TNCW)

T he T N C W  is an  u m b re lla  o rg a n iz a tio n  o f a ll e s ta b lish e d  
w om en’s island and  church  groups in  Tuvalu. It w orks closely and 
has extrem ely good relations, w ith  central governm ent, in  particu lar 
the W om en’s Affairs Sector w ith in  the C om m unity Affairs D ivision 
in  th e  M in is t r y  o f  H e a l th ,  S p o r ts  a n d  H u m a n  R e s o u rc e s  
D evelopm ent.

I t has a  representative m em bership o f w om en on the  Executive 
C o m m ittee  fro m  th e  o u te r  i s la n d s ’ co m m u n itie s  r e s id in g  on 
F unafu ti, an d  m eets regu larly  to  discuss any  issues arising  from  
each respective is land ’s w om en's group, an d  m ake decisions an d  
p o lic ie s  th a t  s a fe g u a rd  a n d  u p g ra d e  th e  d e v e lo p m e n t o f  th e
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organization and  the living standards and  econom y of its mem bers. 
F o r  ex am p le , th e  T N C W  is e n g a g e d  in  c o n s id e r in g  w ay s  o f 
prom oting Tuvalu handicrafts for be tte r m arketing overseas as well 
as seeking funds to  help w om en s ta rt small businesses th ro u g h  a 
credit scheme of soft loans.

T here is one full-tim e staff member, w ith  the  title of N ational 
C ouncil o f  W o m en ’s C o o rd in a to r, fu n d ed  b y  th e  N ew  Z ea lan d  
G overnm ent up  un til 1996, to  im plem ent and  coordinate projects 
identified by  the Executive Committee.

A T N C W  centre is to  be constructed  during 1994 on Funafuti.

Tuvalu Church Womens Fellowship (TCWF)

The T C W F ’s activities are similar to  those of the T N C W  save 
th a t it caters fo r Tuvalu C hristian w om en only. It is a  m em ber of the 
TNCW . In  the early 1980s it w as felt th a t one contributing  factor to 
the lack o f response and  enthusiasm  of w om en w as their acceptance 
of a  subordinate role in the  community. This was, in  p a rt due to  a 
literal belief in the teachings o f the Bible. The T C W F  is now  try ing  
to  counter this view  by  holding educational Bible studies based on 
the them e 'W om en’s role in  the church  and  society’.

Tuvalu Association of Non-Governmental 
Organizations (TANGO)

The organization w as form ed in  1986 as an  um brella  body  to 
c o o rd in a te  a ll N G O s  in  th e  c o u n try  ( th e re  a re  31 in  a ll) . I t  
coord inates be tw een  th e  N G O s them selves, be tw een  th e  N G O s 
and  the governm ent, and  also on an  in ternational scale.

TA N G O  does not have funds of its own b u t helps find resources 
and  funding for its m em bers’ various problem s. A t p resen t it is run  
on a  v o lu n ta ry  basis b y  the  S ecretary -G eneral o f the  R ed  C ross 
m ovem ent although the  volum e o f w ork  requires full-time staff in 
o rder for it to  be effective. T he cu rren t adm in istrato r is w ork ing  
tow ards th a t goal.
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Womens Link

W o m e n ’s L in k  is a r e c e n t  in i t ia t iv e  in  re s p o n s e  to  th e  
encouragem ent and  suggestions of W om en in Politics (see below ). 
A bout ten  w om en w ho believe th a t there is a  great need  for fu rther 
w om en’s developm ent in Tuvalu have held exploratory  m eetings to 
establish a new  w om en’s body. The group intends to  w ork  together 
w ith  the T N C W  b u t create its own m ore politicized agenda.

D issem ination o f L egal M aterials

The level of legal literacy am ong m en and  wom en in Tuvalu is 
low. This is especially tru e  for inhabitants of the eight ou ter islands. 
A  pro ject has been  agreed b y  the C anada F u n d  for the p reparation  
of a  legal handbook for wom en. The TNCW , in  association w ith  the 
P eop le’s Lawyer, w ill p rep are  the  w ork. R adio broadcasts on the 
contents o f the booklet and  on legal issues for w om en generally will 
enhance its impact.

A  w eek-long w om en’s w orkshop  o rganized  by  th e  T N C W  in 
F ebruary  1994 addressed legal issues for the first tim e and  received 
a  very  positive, in terested  response from  participants. These will be 
continued.

Coordination o f A ctivities and their Effectiveness

T h e  N a t io n a l  W o m e n ’s C o o r d in a to r  is r e s p o n s ib le  fo r  
c irc u la tin g  in fo rm a tio n  to  all w o m e n ’s g ro u p s  th ro u g h o u t  th e  
country.

W hoever represen ts Tuvalu a t any  w om en’s m eeting overseas 
m ust rep o rt back to  the appropriate national body concerned. The 
national body will then  form ulate the m ost appropriate strategy in 
han d  w ith  the  T N C W  to ensure th a t the  inform ation acquired  m ay 
be dissem inated.

W om en  an d  th e  L aw  in  th e  Pacific 205



The lives led by  w om en in  F unafu ti (w hich is the headquarters 
of governm ent adm inistration and  private enterprise) are essentially 
the  sam e as on the ou ter islands. T here is however, a  fa r g reater 
exposure to  W estern  influences and  know ledge o f w om en’s issues, 
w h ich  can  c rea te  d ifficu ltie s  o f m u tu a l co m p re h en s io n  a n d  in  
achiev ing  a  consensus o f ap p ro ach  w ith  w om en from  th e  o u te r 
islands.

O n  the regional level, activities are coordinated on an occasional 
and  inform al basis. The S P C ’s Pacific R egional W om en’s B ureau 
has g iven  assistance  to  th e  T N C W  u p o n  req u es t. G lobally, the  
W orld Council o f C hurches has provided  a forum  for discussion at 
its  v ario u s con ferences w h ich  M ele ta  F aaa lo  o f th e  T C W F  has 
a tte n d e d  as th e  reg io n a l re p re se n ta tiv e  fo r th e  P acific . A  new  
regional g roup sponsored by  the Asia F oundation called W om en m 
Politics, w hich aims to  expand  w om en’s partic ipation  in the  political 
arena, has had  one m eeting, held  in  Fiji in F eb ruary  1994, at w hich 
T uvalu  w as re p re se n te d  b y  its  so le fem ale M.P. W o m en ’s L in k  
intends to  coordinate some of its strategies and activities w ith  this 
body.

T he effectiveness o f these  linkages can  only  be d escrib ed  as 
m o d era te ly  successfu l. W om en a re  on ly  g rad u a lly  find ing  th e ir  
voice and  the confidence to  express themselves. The continued good 
re la tio n s  w ith  c e n tra l g o v e rn m e n t a re  o f p rim e  im p o rta n c e  in  
developing a  unified and  consistent strategy for the  future.

United N ations

A  p ro jec t d ev ised  an d  sp o n so red  b y  U N IF E M  h as b een  in  
operation  in  Tuvalu since 1992. T he aim  is to  in teg ra te  w om en’s 
issues in  the th ree-year national developm ent plan. This docum ent 
now  refers to  governm ent efforts to  prom ote w om en’s partic ipation 
in m ainstream  developm ent program m es. The strategy  is to  inject 
consciousness o f w o m en ’s issues in to  p lanning , the  collection of 
statistical data, and, lastly, b y  m eans of advocacy, to  all sectors of 
g o v e rn m e n t. S e c re ta r ie s  o f  a ll g o v e rn m e n t d e p a r tm e n ts  a n d  
m em bers o f C ab in et a re  to  u n d e rta k e  a  course on th e  aim s an d  
objectives o f the  project.

206 In tern a tio n a l C om m ission of J u r is ts



U N IF E M 's  assistance term inates in  1995. I t is hoped  th a t the 
S P C  will accept the pro ject thereafter.

T he U N F P A  is assisting  w ith  th is p ro ject. I t is developing a 
com prehensive population program m e the results o f  w hich will be 
reflected in  a  proposed  national P opulation  and  D evelopm ent Plan. 
The aims o f the plan, w hen finalized, w ill be to  im prove outer island 
life and  slow dow n u rban  drift to  the capital, reduce the b irth-rate, 
im p ro v e  th e  h e a l th  o f  m o th e rs  a n d  c h i ld re n ,  a n d  in c re a s e  
recognition of w om en’s economic contribution. By acknow ledging 
th e  cen tra l role o f  w om en, th e  p ro jec t w ill ensu re  developm ent 
plans and  program m es are geared tow ards im proving the efficiency 
of w om en’s existing and  fu ture levels of participation.

Convention on E lim ination o f a ll Forms 
o f D iscrim ination A gain st Women

T here are cu rren tly  no plans to sign or ra tify  the  C onvention 
although  the m atte r w as d iscussed prev iously  a t C abinet level in
1991.
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Vanuatu

Ms. Heather L in i 
B arrister and Solicitor 
Public Solicitor’s Office

Ms. Grace Mera M olisa 
Advisor

Vanuatu N ational Council o f Women 
and

Ms. M erilyn Rose Tahi 
Coordinator 

Vanuatu Women’s Center

Introduction

T he In d ep en d en t R epublic o f V anuatu  com prises a  Y -shaped 
chain o f 68 inhab ited  islands, s tretch ing  over a  d istance o f abou t 
850 k ilo m etres  in  a n o r th -so u th  d irec tio n  to  th e  so u th -w e st o f 
Sydney, A ustralia, and  about 800 kilom etres w est of Fiji.

M o st o f  the  is lands are vo lcanic in  orig in . V anuatu  has tw o 
distinct seasons. The ho t and  ra iny  season from  N ovem ber to  April, 
and  a cool and  d ry  season from  M ay to  O ctober. As is obvious from  
its location, V anuatu is very  vulnerable to  tropical cyclones during 
the ho t and  ra iny  season, and  these do have a  significant im pact on 
the islands.

The culture and  ethnicity of V anuatu peoples is predom inantly  
M elanesian , how ever, th e re  a re  sm all pockets of Polynesian  and  
M ic ro n e s ia n  p o p u la t io n s .  V a n u a tu  is p r o b a b ly  th e  m o s t 
linguistically diverse nation in the Pacific w ith  approxim ately 105
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The national political s tructu re as defined b y  the C onstitution of 
the R epublic consists of a  legislature, an  executive and  a  judiciary. 
T he leg is la tu re  co m p rises  a  u n icam e ra l p a r lia m e n t. T h e re  a re  
presently  46  seats and  m em bers o f parliam ent are elected every four 
years.

The executive consists o f the  Prim e M inister and the  Council of 
M in is te r s  w h o , a c c o rd in g  to  th e  law , m u s t  b e  m e m b e rs  o f 
parliam ent. A t the tim e o f w riting, there  are eleven m inisters in  the 
Council of M inisters.

T he jud ic iary  com prises a  Suprem e C ourt headed  by  a  C hief 
Ju stice  and  th ree judges. The H ead  of S tate is the P resident w ho is 
e le c te d  e v e ry  five y e a rs  b y  an  e le c to ra l co llege co n s is tin g  o f 
m em bers of parliam ent and  presidents of local governm ent councils.

The V anuatu  econom y is charac terized  b y  a  dual system, the 
ru ra l su b sis ten ce  sec to r a n d  th e  u rb a n  com m ercial sector. T he 
b ig g est c o n trib u tio n  to  th e  c o u n try ’s G D P  is d e riv ed  from  th e  
service sector. A pproxim ately 80% of the population still depend  on 
su b s is te n c e  fa rm in g  fo r  th e ir  l iv e lih o o d . H o w ev er, th e re  is a 
grow ing partic ipation  of subsistence farm ers in  the cash econom y 
w ith  the production  of copra, vegetables for u rb an  consum ers and 
coastal fishing.

M anufacturing  activities constitutes abou t 5% of the  GDP. The 
country  relies heavily on im ports b o th  for capital and  for skills.

Involvem ent o f Women in the Development Process: 
an Overview

The role in  and  contribution o f ni-V anuatu w om en to national 
developm ent has been acknow ledged in tw o N ational D evelopm ent 
P lans. B u t th e re  h as  b een  a te n d e n c y  to  t r e a t  issues a ffec tin g  
w om en in  a  genera l m an n er u n d e r th e  overall head ing  of social 
welfare and /o r com m unity developm ent. E ven there, their role has 
been largely  red u ced  to  trad itio n a l household  an d  fam ily-related  
m atters despite the fact th a t w om en are the  m ain producers o f food,
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p lay  the  lead ing  role in  cash-cropping , an d  hence ap p ea r as the  
m ain contributors to family welfare. D evelopm ent program m es and  
a c t iv i t ie s  a im e d  a t  in c r e a s in g  w o m e n 's  p a r t i c ip a t io n  a n d  
productiv ity  continue to  be organized separately from  m ainstream  
d ev e lo p m en t p ro g ram m e s  a n d  a re  le ft la rg e ly  to  th e  N a tio n a l 
Council o f W om en (V N CW ), an  N G O , and the Office of W om en’s 
A ffairs, a  v e ry  sm all g o v ern m en t agency. In p u t from  th ese  tw o 
organizations to  date, in  regard  to  both  national planning in general, 
a n d  to  e n s u r in g  t h a t  w o m e n  a r e  g iv e n  d u e  r e c o g n i t io n  in  
developm ent program m es and  activities across sectors is v irtually  
non-existent.

S upport netw orks for w om en are curren tly  not well developed, 
d u e  to  a  la ck  o f  re s o u rc e s  (p a r t ic u la r ly  f in a n c ia l) ,  a  la c k  o f  
coordination of activities, and very  little inter-sectoral cooperation.

F rom  the above, it is quite clear th a t the developm ent process in 
V an u a tu  co u ld  be  m ore effec tive  a n d  ben e fic ia l to  n i-V an u a tu  
com m unities if the partic ipation of w om en and  their potential was 
m ore appropriately  acknow ledged and  utilized.

O n  th e  o th e r  h a n d , V a n u a tu  is  w e ll  p la c e d  to  c o n t in u e  
im proving the lives of wom en, as in several key  areas, b road  policy 
g u id e lin e s  o r  le g is la t io n  a l r e a d y  e x is ts .  T h e re  a re  n a t io n a l  
policies/guidelines on p rim ary  health  care, food and  nutrition, and  
family health  and  planning, and  existing legislation also protects the 
rights of w om en and  establishes equality of opportun ity  w ith  men.

Laws o f Vanuatu

T he law s o f V anuatu  consist o f th e  C o n stitu tio n  ad o p ted  in  
1980, the  statu te  law s bo th  pre-independence (i.e. p rio r to  1980) 
and  post-independence, those passed  by  th e  Parliam ent, various 
U N  conven tions ra tified  b y  V anuatu , b ila te ra l an d  m u ltila te ra l 
agreem ents w ith  o ther countries and  custom ary law. In  the  case of 
custom ary law  it is applicable in so far as it is not inconsistent w ith  
the w ritten  laws of Vanuatu.
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Except for family law, all the laws o f V anuatu apply  equally to 
all m en and  w om en. Because of the  pro tection  afforded to  all u nder 
the  C onstitu tion, no law s can be discrim inatory. If  th ey  w ere  so, 
they  w ould be void to  the ex ten t to w hich they  discrim inate against 
anyone.

The land  system  in V anuatu  consists of public land  ow ned by 
th e  g o v ern m en t, leaseh o ld  lan d  w h ich  an y o n e  can  ap p ly  to  be 
re g is te red  o w n er o f over a  ce rta in  p e r io d  an d  cu sto m ary  land . 
Fem ales are n o t exc luded  from  cu stom ary  ow nersh ip  o f lan d  in  
M elanesian societies.

The Constitution o f Vanuatu

The C onstitution of V anuatu is open and  general due to  the  fact 
th a t the  C onstitution Com m ittee w as given only a  short period  of 
time to  produce a  docum ent. This allows for changes to  be m ade as 
V anuatu steps into the future. Article 5 o f the C onstitution w hich 
se ts  o u t th e  fu n d a m e n ta l  r ig h ts  o f  th e  in d iv id u a l sp ec if ic a lly  
protects the rights of all people in V anuatu  irrespective o f sex. Since 
the  C o n stitu tio n  is th e  sup rem e law  o f V anuatu , no law  can  be 
passed by  the Parliam ent w hich discrim inates for or against w om en.

A rtic le  5 (i) (k) calls fo r  eq u a l tre a tm e n t u n d e r  th e  law  or 
adm inistrative action. However, it goes fu rther in  creating a special 
privilege fo r w om en, ch ild ren  an d  o th er y o u n g  persons w ho are 
m em b ers  o f  u n d e r -p r iv i le g e d  g ro u p s  o r  in h a b i ta n ts  o f le ss- 
developed areas. The privilege is and  w e quote «No law  shall be 
inconsistent w ith  Article 5 (i) (k) insofar as it m akes provision for 
the special benefit, welfare, p ro tection or advancem ent of w om en».

Fam ily Law

The quality  of family life in V anuatu  as in  o ther places in  the 
w orld  is subject to  stresses and  strains of one k ind  or ano ther for a 
variety  of reasons, some of w hich are highlighted in  this paper.
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A lthough law  alone cannot p ro tec t the family as an  institution, it 
can provide for m easures to  help create and m aintain family life and  
to  provide assistance w hen it is threatened.

The family law  of V anuatu is m ade up of five different pieces of 
legislation: the M arriage Act; the  M aintenance of C hildren Act; the 
M a in te n a n c e  o f  F a m ily  A c t; th e  C iv il S ta tu s  A c t; a n d  th e  
M a tr im o n ia l  C a u s e s  A c t. W e  w il l  o n ly  d e a l w i th  th e  la w s  
considered discrim inatory. The first four acts w ere passed  before 
1980 and  are pre-independence legislation.

M arriage A ct

This law  provides for the validity of m arriage and  sets out the 
requirem ents for a  valid m arriage.

An im portant concept of m arriage on w hich the A ct is silent is 
bigamy. D ue to  the coun try ’s deep religious background, m arriages 
in  V anuatu  are monogam ous. H ow ever this is no t p ro tec ted  by the 
m arriage law.

Legally speaking, m arriage can be celebrated in th ree different 
ways, by  custom, by  a  m inister of a religion or by  a  d istrict reg istrar 
d ep en d in g  on th e  choice o f th e  m arriag e  p a r tn e rs . T h e re  is no 
p rov ision  in  th e  law  p ro h ib itin g  any  p erso n  from  m arry in g  one 
p e rso n  m  one system  an d  m arry in g  an o th e r in  an o th e r system . 
T here are cases w here a  person  has m arried  by  custom  and  later 
contracted  a  civil m arriage w ith  ano ther thus contracting tw o valid 
m arriages to  tw o different persons u n d er tw o different systems.

M aintenance o f Children A ct

U nder this Act, an  unm arried  m other is severely restric ted  in 
the channels open to  h e r by  w hich to take action for m aintenance 
a g a in s t th e  fa th e r  o f  h e r  ch ild . T h is  law  p ro v id e s  a se r ie s  o f 
co n d itio n s  w h ich  a sing le  m o th e r  m u s t fu lfil b e fo re  o b ta in in g  
m aintenance.
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A n u n m arried  m o th er can  only  achieve m ain tenance fo r h e r 
child if the following is proved:

a. th a t there  is evidence of a  prom ise of m arriage during the 
norm al period  o f conception;

b. th a t the  parents have lived together as husband  and wife 
during  the same period;

c. th a t the alleged fa ther had  at the  same time provided  or 
con tribu ted  tow ards the  m aintenance and  upbringing  of 
the child; and

d. th a t an  action is b ro u g h t to  cou rt before the child is 12 
m onths old.

In addition, an  action will n o t lie if  there is evidence:

a. th a t during  the norm al period  o f conception the  m other 
w as of notorious loose behaviour;

b. th a t  d u r in g  th e  sam e p e r io d  th e  m o th e r  h a d  se x u a l 
in tercourse w ith  ano ther m an unless there  is evidence th a t 
the o ther m an w as not the fa ther o f the child; and

c. th a t  d u r in g  th e  sam e p e r io d  th e  a lle g e d  f a th e r  w a s  
physically incapable o f being the fa ther of the child.

D ue to the above conditions, innocent children  bo rn  into this 
w o rld  suffer on account o f th e ir  s ta tu s a t b irth ; such conditions 
contradict the w orldw ide notion th a t the child's w elfare or the best 
interests of the child should be the param ount concern o f the Court. 
T here is no family court in V anuatu.

The V N C W  has, since 1985, repeated ly  called for changes in 
this legislation b u t nothing has been done.
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Criminal Law

The crim inal law  o f V anuatu is em bodied in the Penal Code Act. 
O n e  p a r tic u la r  p ro v is io n  o f th is  le g is la tio n  w h ic h  h a s  cau sed  
concern is the generality of the offence of ‘assault’, w hich includes 
wife beating.

L aw  enforcem ent officers have, in practice, been re luc tan t to act 
on cases rep o rted  to  them , especially w here the  v ictim  is a  wife, 
sister, or m other assaulted  by  husband , brother, son or father. In  
alm ost every  case, it is tre a te d  as a p erso n al fam ily m atter. The 
V N C W  and the V anuatu W om ens C entre proposed changes in this 
area.

D iscrim ination

In  V anuatu , as elsew here, w om en are d iscrim in ated  against. 
M elanesian  society is, after all, a  m ale dom inant society, strongly  
based  on the family unit, in  w hich  the male is a  dom inant figure. 
W o m en  a re  o f te n  v e ry  b a d ly  t r e a t e d  b y  m en  in  th e  h o m e 
environm ent although the  laws are there  to  p ro tec t them . In  m ost 
ca ses  w o m en  do  n o t av a il th e m se lv e s  o f  th e se  law s th ro u g h  
ignorance and, m ore often th an  not, fear.

The courts in  V anuatu have not, so far, handed  dow n judgm ents 
th a t are d iscrim inatory in  nature.

O th er areas w here w om en are discrim inated against include the 
political a ren a  w here  th e  m ale decision-m akers m ake it difficult, 
practically, for w om en to enter. V anuatu w om en are no t getting into 
th e  d e c is io n -m a k in g  b o d ie s  as th e y  a re  n o t  s e le c te d  to  b e  
candidates.

F urtherm ore , w om en are n o t com ing fo rw ard  as th e re  are so 
m any barriers to  overcom e in the areas of custom  and  the church, 
c rea tin g  negative  a ttitu d e s  to w ard s  w om en  com ing to g e th e r  to  
prom ote, defend and  support each other.
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O ne area  th a t cannot be ignored  is the  economic area, in  the 
d ev e lo p m en t o f w h ich  th e  econom ic p o w e r o f w om en  is b e in g  
ignored. This is now  being considered differently from  a  planning 
point of view.

The V N C W and the Vanuatu W omens Centre (VW C)

The V N C W  has been  in  ex istence for over ten  y ears. I t  has 
concentrated  on w om en and  developm ent. This m eans its activities 
cover m any areas. Therefore, w om en’s rights is a  small p a r t of the 
activities o f the VNCW . It w as in  1994 th a t the first w orkshop on 
dom estic violence w as held. T he V W C  w as set up  a  y e a r ago to  
concentrate on dom estic violence and  related  issues.

N e ith e r  th e  V N C W  n o r  th e  V W C  n o r  th e  W A O  n o r th e  
governm ent has done anything on w om en’s rights or hum an rights. 
A  d r a f t  fo r  a  b ro c h u re  on  w if e /g i r l f r ie n d  b e a t in g  h a s  b e e n  
d eveloped  b y  th e  V W C  an d  w ill be  fu n d ed  b y  a  local w o m en ’s 
g ro u p  w h o se  m e m b e rsh ip  is m ad e  u p  o f  a m a jo r ity  o f  w h ite  
expatriates. Legal lite racy  is m ainly p rom oted  on an ad hoc basis 
th ro u g h  sem inars, w orkshops or m eetings. The firs t w orkshop in 
V anuatu on hum an rights w ill be on 27 M ay 1994 in  Vila.

Women d R ights

A lthough there  are no specific groups w orking on w om en’s righ t 
and  hum an rights, the V N C W  and the V W C  are undertak ing  some 
ac tiv itie s  in  b r in g in g  aw aren e ss  to  w o m en  th ro u g h  m ee tin g s, 
tra in in g , ex p o su re  in  th e  m ed ia  a n d  counse lling . W om en have  
gained some experience on their rights th rough  these groups.

The V W C  has m ade attem pts to  give inform ation to  victims of 
dom estic violence w ho seek counselling or fu rth e r legal assistance,
i.e . p ro te c t io n  a n d  ac cess  to  th e  c o u r t.  T h e  V W C  also  g ives 
assistance in  obtaining child and  fam ily m aintenance in  the event 
th a t the m arriage/relationship has broken  down. F o r 1994, there are

216 In tern a tio n a l C om m ission of J u r is ts



plans to  hold  five d ifferent w orkshops in  different p arts  of V anuatu 
on various topics concerning dom estic violence.

Vanuatu Women and the U N

V anuatu  is a  m em ber of th e  U N . I t  p a rtic ip a te s  in  overseas 
m eetings o f the U N  at governm ent level. Socially, the U N  special 
d a y s  a re  o b se rv e d , e .g . W o r ld  F o o d  D ay . F u r th e rm o re  U N  
in terna tional years for specific people or topics are observed  and  
prom oted.

T he governm ent has also signed several U N  conventions; the 
la te s t  b e in g  th e  C o n v en tio n  on  th e  R ig h ts  o f C h ild re n  w h ich  
Parliam ent ratified in  1993. A  national holiday to honour children 
in  V anuatu on J u ly  24 has been approved  by Parliam ent. However, 
it is sad to note th a t V anuatu  has not ratified the Convention on the 
Elim ination o f All Form s o f D iscrim ination Against W om en. This 
has been o f concern to  the  w om en of V anuatu, especially w hen  the 
4 th  U N  Global M eeting in  Beijing, C hina in 1995 is ju s t a round  the 
corner.
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Introduction

Status and Social Situation of Women

To understand  the situation of w om en in W estern  Samoa, one 
has to  look at the w om an’s role in  the family, including the extended 
fam ily and  the com m unity. This can vary, depending  on w h e th er 
she lives in the ru ra l area or the u rb an  area.

In  the  ru ra l areas and  villages, w here  abou t th ree -q u arte rs  of 
the female population over the age of fifteen reside, the traditional 
views on the role of w om en are still very  strong. Basically, this view 
holds the w om an as being the hom e-m aker.

E ach  village has a w om en’s council. T h rough  th is  council or 
com m ittee, the  village w om en are able to  meet, discuss an d  pool 
their ideas and  resources together for the prom otion of health  and  
sanitation conditions and  other issues affecting their w ork.

In  m ost cases in the ru ra l areas, w om en are trea ted  differently 
according to  their husbands’ ran k  in the  community. If  she is single 
and lives a t home, she is trea ted  w ith  respect. H er m ale relatives see 
it as their du ty  to  help, serve and  p ro tec t her. W here the w om an is 
m a r r ie d  a n d  h e r  h u s b a n d  is u n t i t l e d  a n d  th e y  liv e  w ith  th e  
husband’s family, the w om an is expected to do all the m enial and  
househo ld  w ork . She is som etim es tre a te d  like a  fam ily servant.
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W here a  w om an m arries a  titled  m an or is herself a Matai, her status 
and  social situation are m ore elevated. She enjoys and  is accorded 
respect and  privileges.

W om en  in  th e  u rb a n  a re a  e ith e r  ex p e rien ce  th e  tra d itio n a l 
tre a tm e n t o f w om en  as seen  in  th e  ru ra l  area, or en joy a  m ore 
relaxed and  in  some cases un restric ted  social environm ent. M any  
are engaged in  the  w orkforce, m any are w ell educated, and  hold  
good or relatively w ell-paid jobs, bo th  in the governm ent and in the 
private sector. Q uite a  few ru n  their own small businesses or hold 
key  positions in  fam ily businesses. G enerally , in  the  to w n  area, 
m any if no t m ost w om en earn  a  living and  help support the  family.

Problems Faced by Women in Western Samoa

In  the ru ra l areas and  villages, the w om en lack the «know-how» 
about how  to approach  appropriate  organizations for assistance in 
various areas. This ties in  w ith  another problem , w hich is the lack 
of facilities for dissem ination of m aterials w hich w ould  m ake them  
aw are of these aid organizations (both  local and  overseas).

Som etim es, w h ere  the  w om en  o r w om en's o rgan izations are 
m ade aw are o f  funding assistance available to  them , they  often find 
th a t even getting th rough  the initial stage of p reparing  a  proposal 
can  b eco m e a  h u rd le  in  i ts e l f  b e c a u se  o f  lan g u ag e  a n d  o th e r  
technical difficulties.

A  m ajor problem  w hich is always faced by  w om en is the lack of 
funds to  finance their projects and  activities.

A nother m ajor problem , and  one w hich the w rite r feels w om en 
have show n a  reluctance to  address, is th a t o f physical abuse and  
dom estic violence. T he reluctance naturally  stems from the shame 
and  stigm a associated by  m any w ith  this k ind  of ill-treatm ent.

The above are only some areas w here w om en have m et w ith  or 
are experiencing m ajor difficulties and  problem s.

220 In tern a tio n a l C om m ission o f Ju r is ts



Women and the Law

The Constitution

The C onstitu tion  becam e effective on 1 J a n u a ry  1962, w hen  
W e ste rn  S am oa becam e in d ep en d e n t. I t  is th e  su p rem e law  in 
W estern  Samoa, and  it upholds equality  of the sexes and  prohibits 
discrim ination on m any grounds including th a t o f sex.

Relevant Legislation

T he law s o f W e s te rn  S am oa g en e ra lly  do n o t d isc rim in a te  
against wom en.

F am ily Law

T h e re  a re  no  d is c r im in a to ry  p ro v is io n s  a g a in s t  w o m en . 
However, there is room  for fu rther and  b etter provisions in this area 
to  p ro v id e  p ro te c tio n  a n d  o th e r  leg a l r ig h ts  fo r  w o m en . (F o r 
exam ple, w e do n o t have specific leg islation  p ro v id in g  fo r n o n 
m o le s ta tio n  o rd e rs ,  o r g o v e rn in g  m a tr im o n ia l  p r o p e r ty  a n d  
d is trib u tio n  o f sam e up o n  divorce o r separation ). P rovisions for 
m ediation and  counselling services as well as the righ t to  a  closed 
hearing w ould  help in this area also.

Inheritance Law

The A d m in is tra tio n  A ct 1975 does n o t d iscrim in ate  ag a in st 
w om en in the field of family law. W om en have the same rights as 
men; there is provision for a spouse to  take a certain  percentage of 
the  deceased  p a r tn e r ’s estate . T here  a re  no law s ag a in st w om en 
inheriting and  they  have equal rights w ith  male siblings in respect 
of inheritance.
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Land Lawd

Law s in  this a rea  do no t discrim inate against wom en. W om en 
can hold land  in  their ow n nam e. T hey can buy and  sell, mortgage, 
lease or otherw ise dispose o f their lands if  they  so w ish. In  m any 
instances, w om en hold  freehold  land  jo in tly  w ith  their spouse. In  
re sp e c t o f  cu s to m ary  lan d s, th ese  a re  h e ld  in  acco rd an ce  w ith  
Sam oan custom s and  are basically u n d er the control o f the M atai 
w ho is the head  of the family.

Labour Law

There is also no discrim ination in  this area. B ut again, the law  
here could be im proved to  m ake provision for m aternity  leave and  
other similar m easures to  advance and  prom ote w om ens in terests 
and position in  the w orkforce.

Section 33 of the L abour and  Em ploym ent Act 1972 prohibits 
w om en from  w ork ing  betw een  certain  hours a t night, except for 
th o se  in  th e  n u rs in g , m ed ica l a n d  o th e r  su ch  se rv ices . I t  also  
prohibits w om en from  certain  m anual w ork.

«s.33 1. E x cep t w ith  th e  consen t o f the  C om m issioner, no 
w o m a n  s h a l l  b e  e m p lo y e d  in  a n y  p la c e  o f  
em ploym ent betw een the hours o f 12 m idnight and  6 
o ’clock in  the  following m orning, provided th a t this 
prohibition shall n o t extend to the  nursing, medical, 
po lice , p o s ta l, te lep h o n e , te leg rap h ic , an d  o th e r  
essential G overnm ent services.

2. N o  w o m a n  sh a ll  b e  em p lo y e d  in  m a n u a l w o rk  
unsuited  to  h e r physical capacity.»

Crim inal Law

T here is no discrim ination in  this area also. However, perhaps 
one can com m ent on the fact th a t the only areas of crim e in w hich 
corroboration  is req u ired  concern  crim es against wom en, such as 
rape, indecent assault etc.
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Judgments o f Courts or Tribunals

The w rite r is no t aw are o f any judgm ents of court or tribunals 
in  W estern  Sam oa w hich discrim inate against wom en. The general 
feeling  is th a t  th e  co u rts  an d  tr ib u n a ls  in  W este rn  S am oa have 
consisten tly  m ain ta ined  the  equality  o f sexes and  have n o t been  
discrim inatory against wom en.

Women’s O rganizations in Western Sam oa

Organizations Working on Womens Rights

W estern  Sam oa does no t have a  w om an’s organization for the 
so le  a n d  sp e c if ic  aim  o f  p ro m o tin g  w o m e n ’s r ig h ts .  B u t th e  
num erous w om en’s organizations in  W este rn  Sam oa all, in  some 
way, w ork  for the  betterm en t and  advancem ent of w om en in  this 
country. The following organizations are examples.

The Soroptim ists In ternational -  Western Sam oa

This organization is a  m em ber of the  Soroptim ist In ternational - 
S o u th -W e s t  P a c if ic  R e g io n . S o ro p t im is t  I n te r n a t io n a l  is a 
w orldw ide, w om en’s organization of service clubs fo r business and 
p ro fe s s io n a l  w o m en , w h o  h a v e  p le d g e d  to  s e rv e  th e i r  lo ca l 
community, their country, and  the  w orld.

I t has as one of its objectives, to  «strive for hum an rights for all 
people and in particular, to  advance the  status of w om en.».

It has about 25 to  30 m em bers. Some of its activities include the 
p ro v id in g  o f  s c h o la r s h ip s  fo r  g ir ls  a t  p r im a ry  sc h o o l lev e l; 
distribution of books to  various d istrict schools; funding assistance 
for a  w a te r tan k  in  one of the  rem ote areas o f Sam oa; as well as 
assistance b y  w ay  o f food an d  c lo th ing  and  cooking u tensils fo r 
three sets o f triplets.
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Western Sam oa Women’** Committee,* 
Development O rganization

This organization has a  m em bership o f 6,000 wom en. Its goals 
are to prom ote the organization o f w om ens com m ittees to  im prove 
th e  d ev e lo p m e n t o f S am o an  w o m en  in  ac c o rd a n c e  w ith  th e ir  
economic, educational and  health  needs; to  m aintain a standard  of 
cultural aw areness and  enhance the status of wom en; to  uphold  the 
princip le  o f equal rig h ts  an d  equal o p p o rtu n itie s  fo r w om en; to  
develop, inspect an d  keep  clean villages an d  th e  environm ent as 
well as to  prom ote handicrafts.

T heir activities have included  a  p lan ting  o f p andanus p ro jec t 
( r e q u ire d  fo r  m a t-w e a v in g  a n d  o th e r  h a n d ic ra f ts  w o rk ) ;  th e  
prom oting of vegetable gardening b y  wom en; and  the prom oting of 
health  program m es in  the villages.

M inU try o f W omens A ffairs

The M in istry  of W om en's Affairs is a  governm ent departm ent 
s e t  u p  in  1990 . I t  h a s  an  a d v is o ry  c o m m itte e  c o n s is t in g  o f  
re p re s e n ta t iv e s  fro m  v a r io u s  w o m e n ’s o rg a n iz a tio n s . A t th e  
moment, 18 w om en’s organizations are represen ted  on this advisory 
body. T he M in is try  advises governm ent on w om en’s affairs and  
provides feedback to  w om en’s organizations. Its activities include 
the conducting of hom e economic w orkshops th roughou t Samoa; as 
well as assisting in  w om en’s vegetable-grow ing projects.

M apiutaga O A iga Inc. (F am ily Refuge)

S et u p  in  1993, th is  new ly  estab lish ed  o rg an iza tio n  aim s a t 
providing public aw areness on abuse, dom estic violence and  related  
areas. I t also liaises w ith  organizations and  individuals on  the issue 
of violence, and  prom otes changes to  legislation and ratification of 
relevant in ternational treaties. Activities include the conducting of 
sem inars and  counselling sessions.
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N atio n a l Council o f Women

T h is o rg a n iz a tio n  h as  m an y  m em b ers  th ro u g h o u t  S am oa. 
A c tiv itie s  a re  m o re  o r less th e  sam e as th o se  o f  th e  w o m e n ’s 
committees.

T h e re  a re  m a n y  o th e r  w o m en 's  o rg a n iz a tio n s  w h ic h  also  
prom ote the in terests of w om en in  Samoa, b u t suffice it to  say th a t 
their activities follow m ore or less the same pa tte rn  as those of the 
oganizations mentioned.

Development and D issem ination  
o f L egal/P aralegal Training M ateria l

T h e  w o m e n ’s o rg a n iz a t io n s  in  W e s te rn  S a m o a  h a v e  n o t 
developed  and  d issem inated  legal lite racy  an d  paralegal tra in in g  
m aterial a t this stage. T he M in istry  of W om en’s A ffairs has now  
adopted  th is area as one o f its activities to  be prom oted  during  a 
three-year program m e it is curren tly  im plem enting w ith  assistance 
from  the N ew  Zealand G overnm ent.

Coordination o f A ctivities Between O rganizations 
W orking on W omens Issues

In  W este rn  Sam oa, th e re  a re  no o rgan iza tions co o rd in a tin g  
activities betw een the organizations w orking on w om en’s issues at 
th e  re g io n a l o r  in te rn a tio n a l  level. O n  th e  n a tio n a l level, th e  
establishm ent of the M inistry  of W om en’s Affairs has provided  an 
u m b re lla  o rg a n iz a tio n  g iv in g  som e c o o rd in a tio n  o f  a c tiv itie s  
betw een w om en's organizations th roughou t the country.

The M inistry  also liaises betw een the governm ent activities on 
w om en’s issues and  those of the  non-governm ental organizations. 
Am ong other things, it prom otes b e tte r conditions for em ploym ent 
fo r w om en  in  b o th  th e  g o v ern m en t a n d  p riv a te  sectors; solicits 
funds for projects by  w om en's committees; plans program m es for
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women; and  is establishing a  database on w om en for program m ing 
purposes.

W ith  th e  a ss is tan ce  o f th e  N e w  Z e a la n d  G o v e rn m en t, th e  
M in is try  is n o w  fo llo w in g  a  th re e -y e a r  p ro g ra m m e  fo r  « the  
ad v an cem en t o f  th e  social an d  econom ic p o sitio n  o f w om en  in  
W estern  Samoa*.

Women \i O rganizations and A ctivities 
o f the United N ations

The Soroptim ist In ternational in W estern  Sam oa is probab ly  the 
only w om ens organization in  W estern  Sam oa having links w ith  the 
U nited  N ations th rough  its club links w ith  the ‘m other' association 
the Soroptim ist International.

T he G overnm en t o f W este rn  Sam oa has a lread y  ra tified  the  
C o n v en tio n  on th e  E lim in a tio n  o f all F o rm s o f  D isc rim in a tio n  
A gainst W omen.

Conclusion

I t is felt th a t w om en are no t discrim inated against in  W estern  
S am oa in  th e  p u re  sense o f th e  w o rd , d isc rim in a tio n  - «unfa ir 
trea tm ent o f w om en because they  are w om en or because o f a  dislike 
of/or prejudice against them». W om en are no t discrim inated against 
in  the various areas of legislation; they  can vote, and  can partic ipate 
in m any activities.

B ut it is discrim ination in  its m ore subtle form  th a t can be said 
to  be ev iden t in  W este rn  Sam oa. I t  is to  be found  in  th e  social 
a ttitu d e  to w ard s  w om en an d  th e ir  capab ilities an d  th e ir  ro le  in 
society. I t is sad to  say, b u t such attitudes are clearly not confined to 
men.
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Concliuion*i and Recommendation** 
of the Regional Seminar on Women 

and the Law in the Pacific

We, the partic ipants of the sem inar on W om en and  the Law  in 
the  Pacific, sponsored by  the  In ternational Com mission of Ju ris ts  
( IC J )  and  the Fiji W om en’s R ights M ovem ent (F W R M ), having 
shared  our experiences, and, after hearing the presentations of the 
resource persons, having a better understanding  of the  w orking of 
in ternational organizations, agree on the  following conclusions and 
recom m endations.

W e reco g n ise , w ith  g ra ti tu d e  to  th e  I C J  a n d  F W R M , th e  
im portance and  usefulness of this tim ely seminar. W e also recognise 
th a t w om en’s rights advocacy is an  ongoing process and  therefore 
there is need for a  continued follow up  a t the national, regional and 
in ternational levels.

N ation a l Level

1. We, the  partic ipants, agree to  identify  and  establish our 
n a tio n al focal po in ts  an d  re p o rt on a  re g u la r basis, all 
developm ents in  w o m en ’s rig h ts  issues to  o u r n a tional 
focal points and  to  organizations, groups and  individuals 
involved in  w om en’s rights issues.

2. W e agree to coordinate w ith  re levant national netw orks 
s u c h  as th o s e  on  h u m a n  r ig h ts ,  e n v iro n m e n t,  
d e v e lo p m e n t,  in d ig e n o u s  p e o p le  a n d  o th e r  r e la te d  
o rg a n iz a tio n s  w ith  re g a rd  to  access  to , s h a r in g  an d  
distribution of inform ation.

3. W om en’s rig h ts  are h um an  rig h ts  an d  vio lence aga inst 
w om en is a  violation o f basic hum an rights and  w e agree 
to  develop strategies to  elim inate violence against wom en.
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4. W e a g re e  on  th e  im p o r ta n t  n e e d  fo r  e d u c a tio n  a n d  
train ing  on w om en’s rights and  to  take m easures to  ensure 
coordination of legal literacy activities.

5. Legal literacy and  education m aterials on w om en’s rights 
are w idely  needed, and  w e will develop such m aterials. 
W e recognise th a t a  few  countries have already  s ta rted  
this process.

6. W e agree to develop, design and deliver paralegal train ing 
on  w o m e n ’s r ig h ts .  W e a re  o f  th e  v ie w  t h a t  s u c h  
program m es need  to  be system atically  and  consisten tly  
conducted.

7. W e recognise the u rgen t need to  sensitizse and  train  law  
enforcem ent officers on w om en’s rights issues.

8. W e agree to  in troduce staff train ing  program m es and  for 
this purpose develop appropriate train ing  attachm ents.

9. W e ag ree  to  design , develop  an d  de liv er legal serv ice 
program m es.

10. W e agree to  undertake research, studies and surveys on 
w om en’s rights issues.

11. We encourage all partic ipants to lobby their governm ents 
to  ratify  the Convention on the E lim ination of all Form s 
of D iscrim ination A gainst W om en (C ED A W ).

R egional and In ternational Levels

1. It is recognised th a t inform ation and  docum entation are 
th e  m o s t p o w e r fu l  to o ls  p e r m i t t in g  n a t io n a l  n o n 
governm ental organizations (N G O s) to  efficiently carry  
out their w ork. There is presen tly  an insufficient am ount 
of inpu t and  support from  the regional and  in ternational 
organizations m  th e  Pacific. T he need  for efficient and
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m ore rap id  access to  inform ation from  th e  regional and  
in ternational organizations w as clearly identified.

2. a. T h ere  is in  ex isten ce  a  n e tw o rk  k n o w n  as th e  P acific
W o m en ’s N e tw o rk  A g a in s t V io lence A g a in s t W om en
(P W N A V A W ).\

\
b. P W N A V A W  is h e r e b y  r e q u e s te d  to  c o o rd in a te  th e  

netw ork on w om en and  the law.

3. W e urgen tly  call upon  the S ecretary  G eneral o f the 4 th  
W o rld  C o n fe re n c e  on  W o m en , 1995 to  p ro v id e  us, 
th ro u g h  PW NAVAW , w ith  in fo rm atio n  on th e  U n ited  
N a tio n s  W o m en ’s C o n fe ren ce  w h ich  is to  be h e ld  in  
B e ijin g  in  S e p te m b e r  1995 a n d  to  le t  u s  k n o w  th e  
p ro c ed u re  fo r n o n -g o v ern m en ta l o rg an iza tio n  (N G O ) 
p a r tic ip a tio n  in  th a t  m ee tin g  as w ell as th e  reg io n a l 
m eeting for Asia and Pacific w hich will be held in Ja k a r ta  
in  J u n e  1994.

4. W e s u p p o r t  th e  g o a l o f  u n iv e rs a l  ra tif ic a t io n  o f  th e  
C o n v e n tio n  o n  th e  E l im in a tio n  o f  a ll  fo rm s  o f  
D iscrim ination A gainst W om en by  2000 A .D . as agreed 
u p o n  b y  th e  p a rtic ip a n ts  a t  th e  W o rld  C onference  on 
H um an Rights.

W e note th a t in the Pacific Region only the Cook Islands, 
P a p u a  N e w  G u in ea , N iu e  a n d  W e s te rn  S am o a  have  
ratified the C onvention and  w e call upon all countries in 
the  region to  do so before the  U nited  N ations W om en's 
C onference in  Beijing in 1995.

5. W e re q u e s t th e  U N  S p ec ia l R a p p o r te u r  on  V io lence 
A gainst W om en to assess th e  situation  an d  to  v isit the 
P ac ific  R eg ion . W e fu r th e r  re q u e s t th a t  b a c k g ro u n d  
in fo rm atio n  be  su p p lied  to  th e  Special R a p p o rte u r  by  
PW NAVAW  on behalf of the Region.

6. W e req u est U N E S C O  and the  U niversity  of the  S outh  
P acific  to  en co u rag e  P acific  Is lan d  G o v ern m en ts  an d  
M inisters of E ducation to im plem ent curricula reform  to:
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a. p ro d u c e  le a rn in g /te a c h in g  m a te r ia ls  w h ic h  a re  
gender sensitive, locally;

b. p ro m o te  th e  in c lu sio n  o f w o m en ’s h u m an  rig h ts , 
violence against w om en and  other gender sensitising 
issues in the schools curriculum  a t teacher training, 
prim ary, secondary  and  tertiary  levels.

c. facilitate m ore involvem ent of N G O ’s in U N E S C O ’s 
activities.

d. su p p o rt th e  reg io n a l tra in in g  p ro g ram m es w h ich  
a d d re s s  leg a l lite racy , w o m en  a n d  th e  law , a n d  
h u m a n  r ig h ts  e d u c a t io n  as p r o p o s e d  b y  th e  
C ontinuing E ducation  D epartm ent of the U niversity  
of the S outh  Pacific.

7. W e note the difficulties in funding all the abovem entioned 
ac tiv ities. I t  is also  u n d e rs to o d  th a t  th is  is n o t on ly  a 
regional problem  b u t is as real for in ternational N G O s as 
well. I t is thus recom m ended th a t PW NAVAW  develop a 
d irec to ry  o f fu n d in g  sources fo r o rgan iza tions dealing  
w ith  w o m e n ’s r ig h ts  in  th e  P ac ific  R eg ion , in c lu d in g  
indications o f the type of activities each donor is p repared  
to support as well as o ther useful inform ation, to  perm it 
organizations to  have an  easier access to  funding sources. 
N ational and  local funding  sources should be identified 
a n d  t ra in in g  p ro g ra m m e s  on  fu n d ra is in g  te c h n iq u e s  
developed for the Pacific Region by  experts.

8. W e r e q u e s t  th e  In te r n a t io n a l  L a b o u r  O rg a n iz a t io n  
(IL O ), U N IC E F , U N E S C O , th e  A sia F o u n d atio n  and  
other in ternational organizations to  ex tend their existing 
and  future program m es to  the Pacific Region.

9. W e th an k  the IC J  and  the F W R M  for having organized 
this sem inar and  w e undertake to  continue to w o rk  for the 
full realisation of w om en’s rights.
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LLit of Participants

Cook Islands
C ook Islands W om en’s C ounselling C en tre  D r. T ak o ra  IN G R A M .

D irec to r
P O  B ox 933 R aro tonga 
C ook Islands 
Tel: 682 22397 
Fax: 682 25397

Legal A dvisor
c/o S tan d ard  C h arte red  E qu ito r 
T rust, P O  B ox 25, R aro tonga 
C ook Islands

F S M  W om en In te re s t O fficer 
P O  B ox PS  44 
Palikir, P ohnpei 
F S M

Tel: 691 320 5520 
Fax: 691 320 5524

M s. T ina  T A K A SH Y
Founder, P residen t
P O  B ox P S  78 
Palikir, P ohnpei 
F S M
Tel: 691 320 2933 
Fax: 691 320 2428

P u n an g a  T au tu ru -W o m en ’s C ounselling C. M s. M ath ilda  U R H L E

Tel: 682 22680 
Fax: 682 20566

Federated S tates o f Micronesia.
F S M  W om en  A ssociation N e tw o rk M s. A nne B. L io r H A L L

F S M  W om en A ssociation N etw o rk

F iji
Fiji W om en’s C risis C en tre M s. Sham im a A L I

P O  B ox 12882 
Suva
Fiji
Tel: 679 313300 
Fax: 679 313650
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Fiji W om en 's Crisis C entre

Fiji W om en’s R ights M ovem ent

Public  P rosecu tions O ffice

D ep artm en t o f W om en  & C ultu re

Fiji W om en’s R ights M ovem ent

Fiji W om en’s R ights M ovem ent

M s. K oila C O S T E L L O
Info rm ation  R esearch  O fficer
P O  B ox 12882
S uva
Fiji
Tel: 679 313300 
Fax: 679 313650

M s. Im ran a  JA L A L  
Legal A dvisor 
P O  B ox 14194 
Suva 
Fiji
Tel: 679 313156 
Fax: 679 300161

M s. N azh a t S H A M E E M  
A cting D irec to r 
P O  B ox 2355 
G overnm en t buildings 
Suva 
Fiji
Tel: 679 211 270 
Fax: 679 302 780

M s. Ilisapeci N A T A U
33 R aojibhai Patel S t 
P O  B ox 14068 
Suva 
Fiji
Tel: 679 312 681 
Fax: 679 303 829

M s. V ani D U L A K I
C oord inato r
G P O  B ox 14194
Suva
Fiji
Tel: 679 313 156 
Fax: 679 301 616

M s. P rav in  S H A R M A  
G P O  B ox 14194 
Suva 
Fiji
Tel: 679 313 156 
Fax: 679 301 616
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D ep artm en t fo r W om en an d  C ultu re

K irib a ti

A tto rney  G eneral's C ham bers

N ationa l W om en Federa tion  
A ia M aea  A inen K iribati

M arshall Islands

R M I - L egal A id Office

N auru

N au ru  W om en’s N ational C ouncil

M rs. K aralain i B R A D B U R G
G P O  B ox 14068
S uva
Fiji
Tel: 679 312199 
Fax: 679 303 829

M s. J e n n y  H A R D Y
Legal O fficer
B ekenibeu
T araw a
K iribati
Tel: 686 21242
Fax: 686 21025

M s. Pelise B O K A I
P residen t
P O  B ox 275
B ikenibeu, T araw a
K iribati
Tel: 686 280 84
Fax: 686 280 45

M s. Rosalie K O N O U  
C hief D irec ting  A tto rney  
P O  B ox 1486 
M H  96960 M aju ro  
M arsha ll Islans 
Tel: 692 625 5276 
Fax: 692 625 5277

M s. Pam ela S C R IV E N
P O  B ox 213
N au ru
Fax: 674 444 3201
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New Caledonia
S O S  V iolence Sexuelles

Pacific C oncerns an d  R esource C entre

Service Ju d ic ia ire  T ribunal de N oum ea

N iue
Ju s tic e  D ep artm en t

J u s tic e  D ep artm en t

Papua New Guinea
Bougainville F reedom  M ovem ent
an d  th e  B ougainville In te rim  G overnm en t

M s. M arine-C laude T J IB A O U
P residen t
B oite postale  2629
N oum ea
N ew  C aledonia
Tel: 687 28 3290
Fax: 687 28 2178

M s. S usana  O U N E I
Suva
Fiji
Fax: 679 304 755

J u s tic e  Fo te  T R O U L E  
Ju d g e
B P  F  4, N oum ea  C edex 
N ew  C aledonia 
Tel: 687 27 2061 
Fax: 687 28 5159

M rs. L uisapati Posim ani
M A K A O L A
Ju s tic e  o f Peace
C/0 Ju s tic e  D ep artm en t
Alofi
N iue
Tel: 683 41 28 
Fax: 683 42 31

M rs. O fan ia  T A FA T U
Ju s tic e  o f Peace
P O  B ox 14
A lo f i
N iue
Tel: 683 41 28 
Fax: 683 42 31

M s. L illian C R O F T S  
A ctiv ist/Spokesw om an 
c/o A ustra lia  Office
34 D arva ll R oad  
2122 E astw ood  N S W  
A ustra lia  
Tel: 804 76 02 
Fax: 804 76 02
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S hepherds L aw yers

M elanesian  E nv ironm en t F D N

E N B  Social A ction C om m ittee

M s. C atherine  A nne D A V A N I
Law yer
P O  B ox 1365
P o rt M oresby
P ap u a  N ew  G uinea
Tel: 675 21 7397
Fax: 675 21 2078

M s. M a ry  T O L IM A N  
D irec to r 
P O  B ox 4830 
B oroko, P o rt M oresby  
P ap u a  N ew  G uinea 
Tel: 675 252917 
Fax: 675 258063

M s. L inda  P A S S IN G A N
C hairperson
P O  B ox 780
R abau l E N B P
P ap u a  N ew  G uinea
Tel: 675 92 4148
Fax: 675 92 4241

Solomon I^landd
Public Solic ito r’s O ffice M s. E sth e r F E R A H  

C ourt C lerk  
B ox  G .17 
H o n ia ra  
Solom on Islands 
Tel: 677 21354 
Fax: 677 21353

Tahiti
W om en Polynesian  L ibera tion  F ro n t M rs. R oti M A K E -T E H A E U R A

P residen t 
M airie  de F aaa  
P O  6002 
F aaa  
Tahiti
Tel: 689 419 125 
Fax: 689 825 493
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Pacific C onference o f C hurches M s. Y vette T E M A U R I 
E xecutive S ecre ta ry  fo r W om en
B P  113
Papeete
T ahiti

Tonga
F u k a  L aw  O ffice .Ms. Iunisi F U K A

L aw yer 
P O  B ox 658 
A lea M o tu 'a  R oad 
K olom otu 'a, N ukualo fa  
T onga
Tel: 676  21700 
Fax: 676 24147

F oundation  fo r th e  P eop le’s o f  the  S th  PacificM s. Seini V A K A S IU O L A
D ep u ty  D irec to r 
P O  B ox 519 
N u k u ’alofa 
T onga
Tel: 676 21494 
Fax: 676 24 898

Tuvalu
Peop le’s L aw yer o f Tuvalu

T uvalu  P ro te s tan t C hu rch  H ead q u arte rs

M r. Philip  E L L S  
People s L aw yer O ffice 
P rivate  M ail Bag 
F unafu ti 
T uvalu
Tel: 688 20755 
Fax: 688 20755

M s. M ele ta  FA A A L O
S ecre ta ry  for M ission  and
Evangelism
P O  B ox 2
F unafu ti
Tuvalu
Tel: 688 20755 
Fax: 688 20755
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Vanuatu.
Public  Solicitors O ffice

V anua tu  N ationa l C ouncil o f W om en

V anuatu  W om en’s C enter

Western Sam oa
W este rn  Sam oa L aw  Society

Resource Persons
Ju s tic e  E lizabeth  E V A T T

In ternational L abou r O rganization

M s. H ea th e r L IN I 
B arris te r an d  Solicitor 
C o u rt H ouse 
P O  B ox 274 
Luganville S anto  
V anuatu  
Tel: 678 368 46 
Fax: 678 36 059

M s. G race  M era  M O L IS A
A dvisor
P O  B ox 252
P o rt V ila
V anuatu
Tel: 678 23081
Fax: 678 23081

M s. M erilyn  R ose T A H I
C oord inator
P O  B ox 1358
P o rt V ila
V anuatu
Tel: 678 25 764
Fax: 678 23 142

M rs. M aria  G oretti P H IL IP P  
B arris te r & Solicitor 
M .G . P hilipp  L aw  O ffice 
P O  B ox 80 
A pia
W este rn  Sam oa

67 B row n S tree t 
P add ing ton  N S W  2021 
A ustralia

Ms. A nita K ELLES-V IITA N EN
C hief T echnical A dviser
E s t C ourt, 3 rd  F loor, Ind ia
H ab ita t C entre
Lodi R oad
110003 N ew  D elhi
Ind ia
Fax: 91 11 -3 7 3  23 91
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U N  C entre  fo r H um an  R ights

A sia Pacific F orum  on W om en, L aw  
an d  D evelopm ent (A P W L D )

U nited  N ations C en tre  fo r H u m an  R ights

U n ited  N ations E ducational, Scientific 
an d  C u ltu ra l O rgan iza tion  (U N E S C O )

M rs. R uk ia  H U S S E N -A D E N
F ocal P o in t fo r H u m an  R ights
o f W om en
Palais des N ations
8-14 A venue de la Paix
1211 G eneva 10
Sw itzerland
Tel: 4122 917 3401
Fax: 4122 917 0213

M s. Salbiah  A H M A D  
P rogram m e A ssociate 
A sia & Pacific D evelopm ent 
C en tre  B uilding 
P O  B ox 12224 
50770 K uala  L um pur 
M alaysia

M rs. R uk ia  H U S S E N -A D E N
Focal P o in t fo r H um an  R ights
o f W om en
Palais des N ations
8 -1 4  A venue de la  Paix
1211 G eneva 10
Sw itzerland
Tel: 4122 917 34 01
Fax: 4122 917 0213

D r. N am tip  A K S O R N K O O L  
Program m e Specialist in  
L iteracy  T rain ing, R esearch  an d  
D evelopm ent
B ox 967 P rakanong  P o st O ffice
B angkok
T hailand
Fax: 662 391 08 66

Observers
T he U niversity  o f th e  S ou th  Pacific M s. C em a B O L A B O L A

C oord inato r C ontinu ing  
E ducation
P O  B ox 1168
S uva
Fiji
Tel: 679 313 900 E x t 2351 
Fax: 679 300 482
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Pacific R egional A dvisory  G roup  M r. Jo n a th a n  Kim
S T A N F  O R D - S M IT H  
R egional Legal A dviser 
P rivate  M ail B ag 
Suva 
F iji
Tel: 679 301744 
Fax: 679 301218

In tern ation al Commission o f Jurists
M r. A dam a D IE N G  Secre tary -G enera l

26, C hem in de Jo inv ille  
C H  - 1216 C oin trin /G eneva 
Sw itzerland
Tel: 41 22 788 4747 
Fax: 4122 788 4880

M s. D ilb u r PA R A K H

M rs. B ineta D IO P

Legal O fficer fo r A sia 
26, C hem in de Jo inv ille  
CH-1216 C oin trin /G eneva 
Sw itzerland  
Tel: 41 22 788 4747 
Fax: 4122 788 4880

Program m e C oord inato r 
26, C hem in de Jo inv ille  
CH-1216 C oin trin /G eneva 
Sw itzerland
Tel: 41 22 788 4747 
Fax: 4122 788 4880
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MEMBERS OF THE INTERNATIONAL COMMISSION OF JURISTS

A cting  P re s id en t 

LEN N A RT G ROLL

Vice P res id en ts

ENOCH D U M BU TSH EN A  
TA I-Y O U N G  LEE 
CLA IRE L 'H EU R EU X -D U B E

M em bers  o f  Execu tive C om m ittee

M ICHA EL D. K IRBY  (Chairm an)

D ALM O  DE A BREU  D ALLA RI 
DESM O N D  FERN AN D O  
ASM A KHADER 
KOFI K UM A DO  
FALI S. NARIM A N  
C H RISTIAN  TO M U SCH A T

C om m ission  M em bers

M OH A M M ED  BED JAO U I 
A NTON IO  CA SSESE

ARTHUR CH A SK A LSO N  
SIR RO BIN  CO O K E, KBE 
M ARIE JO SE CRESPIN 
D ATO' PA RA M  C U M A RA SW A M Y

DIEGO G ARCIA -SA Y A N  
SIR W ILLIAM  G O O D H A RT, QC 
RA JSO OM ER LALLAH 
EW A LETO W SKA

G LADYS V. LI, QC
NIALL M ACD ERM O T, CBE, QC

DANIEL HENRI M ARCH A ND  
J.R.W .S. M AW  ALLA 
FLO REN CE N. M UM BA  
DORAB PATEL 
BERTRAND G. RA M CH A RA N

HIPOLITO SOLARI YRIGO Y EN

LAS7.LO SOLYOM  
DANIEL TH U RER 
THF.O C. VAN BOVEN

JOSE ZA LA Q U ETT

Judge, Stockholm  Court o f  Appeal, Sweden

Form er C hief Justice o f  Zim babw e
Director. K orean Legal A id Centre for Fam ily Relations
Judge o f  the Suprem e Court o f C anada

President, N SW  Court o f  Appeal, Australia; Special Representative o f  the UN
Secretary-G eneral fo r H um an Rights in Cam bodia
Professor o f  Law, Sao Paulo, Brazil
Barrister, Sri Lanka; President. International Bar A ssociation
Advocate. Jordan
Senior L ecturer in Law , U niversity o f Ghana 
A dvocate; form er Solicitor-G eneral o f  India
Professor o f  International Law, U niversity o f  Bonn, G erm any; M em ber, UN 
International Law  Com m ission

Judge; President International Court o f  Justice; A lgeria
President, International Penal Tribunal on the form er Yugoslavia; Professor o f
International Law, European U niversity Institute; President, European
Com m ittee for P revention o f  Torture; Italy
President, Constitutional Court o f  the Republic o f  South A frica
Judge; President, Court o f  A ppeal, New Zealand
M ember, C onstitutional Council, Senegal
A dvocate; UN Special Rapporteur on the Independence o f  Judges, Jurors and
Law yers; form er C hairm an o f  Standing C om m ittee on H um an Rights,
International Bar Association; M alaysia
Executive D irector, A ndean C om m ission o f Jurists, Peru
Barrister at Law, U nited Kingdom
Substitute - C hief Justice o f M auritius; M em ber. UN H um an Rights C om m ittee 
Professor, Institute o f  Legal Sciences, Polish A cadem y o f  Sciences; form er 
O m budsm an; Poland 
D eputy H igh Court Judge, Hong K ong
Form er ICJ Secretary-G eneral; form er M inister o f State for Planning and Land,
U nited K ingdom
Professor o f  Social Law , France
A dvocate o f  High Court, Tanzania
Investigator-G eneral, Zam bia
Form er Suprem e Court Judge. Pakistan
UN C oordinator. Regional Political & Security Cooperation; A djunct Professor, 
C olum bia U niversity School o f  International A ffairs (N ew  Y ork); G uyana 
Senator, A rgentina; Chairm an, H uman Rights Com m ittee o f  the Inter
parliam entary Union
President, Constitutional Court o f  the Republic o f  Hungary 
Professor o f  International Law, Sw itzerland
Dean. Faculty o f  Law, University o f L im burg, N etherlands; M em ber, UN 
C om m ittee fo r Elim ination o f  Racial D iscrim ination 
A dvocate; Professor o f  Law , Chile

ANDRES AGU ILA R M A W D SLEY , V enezuela 
A RTURO A. A LA FRIZ, Philippines 
DUDLEY B. BO NSA L. U nited States o f  Am erica 
W ILLIAM  J. BUTLER. U nited States o f  A m erica 
HAIM  H. CO HN , Israel 
A LFRED O  ETCH EBERRY , Chile 
P. TELFO RD  G EO RGES. Bahamas 
JOHN P. H UM PHREY. Canada 
MANS-HEIN RICH JESCH ECK , G erm any 
P.J.G. KAPTEYN. N etherlands

H O N O R A R Y  M E M B E R S

JEA N  FLA VIEN  LA LIV E, Switzerland 
RU D O LF M A CH A CEK , Austria 
N O RM A N  S. M ARSH, U nited K ingdom 
KEBA  M BAY E, Senegal 
S ir SH RID A TH  S. RA M PH AL, G uyana 
JO A Q U IN  RU IZ-G IM EN EZ, Spain 
Lord SH A W CRO SS, U nited K ingdom 
TU N  M O H A M ED  SU FFIA N , M alaysia 
M ICH A EL A. TRIA N TA FY LLID ES, Cyprus

S E C R E T A R Y -G E N E R A L

A DA M A  D IENG



T he In te rn a tio n a l C om m ission  o f  J u r i s t s  ( I C J ) ,  h eadquarte red  in 
G eneva, is a  non-governm ental o rg an iza tio n  in co n su lta tiv e  s ta tu s  
w ith  th e  U n ited  N a tio n s  E conom ic  an d  Social C ouncil, U N E S 
C O , th e  C ouncil o f  E u ro p e  a n d  th e  O A U . F o u n d e d  in 1952, its 
task  is to  d e fen d  th e  R u le  of L aw  th ro u g h o u t th e  w o rld  a n d  to  
w o rk  to w a rd s  th e  full o b se rv an ce  o f  th e  p rov is ions in  th e  
U n iversa l D ec la ra tio n  of H u m a n  R igh ts. I t is com posed  o f  u p  to  
45 d is tin g u ish ed  ju r is ts  from  a ro u n d  th e  w o rld  and  h a s  78 n a tio n a l 
sec tions an d  affilia ted  o rg an iza tio n s.

In te r n a tio n a l C o m m is s io n  o f  J u r is ts

P.O.Box 160 - 26, Chemin de Joinville 
CH-1216 Cointrin/Geneva 

Switzerland 
Tel: (4122) 788 47 47, Fax: (4122) 788 48 80


