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P reface
In Ju ly  1993 a Seminar on Legal Services for Rural and U rban 

Poor focussing on the legal status of rural women was organized by 
the IC J  in collaboration with FID A /W ILD A F-G hana. The seminar 
took place in Accra, G hana w ith participants from the Anglophone 
W est A frican  co u n trie s  o f S ie rra  L eone, N ig eria , L iberia , The 
Gambia and Ghana. There were also observers from Senegal.

P rior to this the IC J  had organized regional sem inars on legal 
services in rural areas of Africa in Banjul, 1989; H arare in 1990 and 
N airobi in 1992. These meetings had led to the birth  of a num ber of 
practical projects for providing legal services in rural areas in many of 
the countries from  w hich participants to  these m eetings had  been 
drawn. In addition skill development workshops for paralegal trainers 
had also been organized to enhance the work being carried out at the 
local level.

The purpose of th is Sem inar was to  follow up on some of the 
recom m endations o f these m eetings especially as it relates to  the 
plight of rural women. The Seminar also provided an opportunity for 
testing a  m anual for Paralegal Trainers in Africa w hich was being 
developed by the IC J .

This p u b lica tio n  con ta ins the p ap ers p re sen ted  b y  b o th  th e  
re so u rc e  p e rs o n s  a n d  p a r t ic ip a n ts ,  th e  C o n c lu s io n s  a n d  
Recommendations adopted at the end of the meeting and the follow 
up activities to be carried out at the country level referred to as the 
national plans of action.

We thank His Excellency Mr. K.N. Arkaah, Vice-President of the 
Republic of G hana for opening the Seminar. W e are also very grateful 
to  M em b ers o f F ID A /W IL D A F -G h a n a  fo r th e ir  a ss is tan ce  in 
organizing the seminar.

The IC J  wishes to express its gratitude to the European Union 
w hose financial contributions enabled us to undertake this project 
and publish the report.

Adama Dieng 
Secretaiy General of the IC J

1



N arrative R eport
A Seminar on «Legal Services for Rural and U rban Poor and the 

Legal Status of Rural Women» was organized by the IC J  together 
with F ID A  & W IL D A F (Ghana), from Ju ly  19 - 23, 1993, in Accra, 
Ghana. This sem inar was m ade possible by  the generous financial 
support of the European Union (EU) Fund for Hum an Rights and 
D em ocratization  in D eveloping C ountries (D G  V III/5). The IC J  
expresses its deep appreciation to the EU  for its support.

Background
Since the late 1970's the Legal Services for Rural Areas (LSRA) 

p rog ram m e of th e  I C J  has sough t to explore  the  n a tu re  o f the 
relationship between hum an rights and the process of development 
th rou g h  the organization  of sem inars in Latín  America, Asia and 
Africa. One of the major conclusions of those early seminars was that 
in  se v e ra l so c ie tie s , th e  p o o r  ( ru ra l  an d  u rb a n )  a n d  o th e r  
disadvantaged groups viewed the law as a tool to oppress them and 
not a tool assisting them  in the securing of their rights. W ith a view to 
ensuring that the legal profession and legal processes were sensitized 
to the needs of the poor, the IC J  sought to establish links with legal 
se rv ic e s  o rg a n iz a tio n s  th a t  w o rk e d  w ith  th e  p o o r  a n d  o th e r  
marginalized groups. In  Asia, for example, seminars were organized 
on the  sub ject of «Legal Services for the  R ural Poor and O th e r 
D isadvantaged Groups». Topics included the «Role of Law Schools 
and the Legal Profession» in dealing w ith the problems of access to 
legal services.

Drawing on the success of similar programmes in Asia and Latin 
America, the IC J  decided, in 1982, to em bark on a system providing 
legal services m rural areas of Africa. Seminars on legal services have 
been held in selected African countries: Tambacounda, Senegal (April 
1984); Limuru, Kenya (O ctober 1984); Lome, Togo (February 1987); 
Libreville, Gabon (Februaiy  1988); BanjuI, The Gambia (November
1989); H arare , Z im babw e (F eb ru a ry  1990) and  N airobi, K enya 
( Ju n e  1992). Im p o rtan t resu lts  of these  sem inars and  para legal 
train ing  w orkshops have been the launching of LSRA  projects in 
some African countries as well as the preparation of a D raft Paralegal 
Trainers M anual for Africa.
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A gainst this background  the G hana Sem inar w as designed to 
explore ways of providing legal services for the rural and urban poor 
of the W est African sub-region. In particular, attention was focused 
on the examination of the legal status of rural women and its impact 
on the development process.

Objectives of the Seminar
The Seminar had the following objectives:
• to  identify  factors contributing  to the legal status of rural 

women;
• to  explore w ays o f im proving  the  sta tus o f ru ra l wom en 

through the provisión of legal services;
• to examine the role of paralegals and the legal profession in 

the deliveiy of legal services to rural and urban poor;
• to test and evalúate a D raft IC J  Paralegal Trainers M anual 

for Africa;
• to formúlate concrete plans for launching paralegal training 

projects in Anglophone W est African countries.

Participants
A total of 40 participants, mainly lawyers, hum an rights activists 

and com m unity developm ent personnel representing  The Gambia, 
G h an a , L ib e r ia , S ie r r a  L eo ne  a n d  N ig e r ia  to o k  p a r t  in  th e  
deliberations of the five day seminar. Representatives of Cameroonian 
and Senegalese hum an rights organizations attended as observers.

Programme
The Sem inar was officially opened by His Excellency Mr. K.N. 

A rk a a h , V ic e -P re s id e n t  o f th e  R e p u b lic  o f G h a n a  w h o  w as 
represented by the A ttorney-G eneral of Ghana. In his address, the



Vice-President pointedly observed that despite formal gender equality 
reflected in legal instruments, societal practices continué to denigrate 
the roles and status of women. He stressed the need for hum an rights 
education through the adoption of legal literacy programmes «since it 
is only  w h en  a p e rso n  know s w h a t h e r  rig h ts  are  th a t  she w ill 
approach legal experts for protection when her rights are violated or 
endangered».

The I C J  S ec re ta ry -G en erá is  welcom e address explained  the 
rationale for focusing attention on the u rban  poor in the following 
terms:

«The phenom enon of urban poverty is a new disturbing 
tre n d . I ts  g e n e s is  lies in  th e  r u r a l  to  u rb a n  d r if t  
o ccasio n ed  b y  d ep riv a tio n s  o f th e  ru ra l  a reas. The 
attraction of the bright lights and the «job security» of 
the urban areas have motivated a large exodus from the 
ru ra l to  u rb a n  and  p e ri-u rb an  cen tres resu ltin g  in a 
varie ty  o f socio-econom ic problem s. C om m unity and 
paralegal o rganizations are u rgen tly  requ ired  to  deal 
w ith these problems.»

The W orking Sessions were preceded by the presentation  of a 
background paper which highlighted the legal status of rural women 
in term s o f education , health , access to econom ic resources and  
employment, p roperty  and inheritance. The several issues raised in 
the  p a p e r w ere  su b jec ted  to  critica l review  an d  analysis b y  the 
participants. The rest of the programme, introduced by three resource 
persons, comprised the following four segments:

1. An introductory appreciation of such concepts as paralegals, 
the role of paralegals, rural and urban poor, the legal status 
of rural women and marginalized sections of society. A lively 
debate  ensued , w om en p a rtic ip an ts  argu ing  th a t, in  the  
A frican  con tex t, th e  sta tu s of the  ru ra l w om an w as no t 
different from the legal status of women in general. It was 
p o in ted  ou t th a t  in te rm s o f ru ra l developm ent an d  the  
previsión of legal services to disadvantaged groups, the focus 
should be on the legal status of rural women.

2. C o u n try  R e p o r ts :  p re s e n ta t io n s  w e re  m ad e  b y  th e  
re p re s e n ta t iv e s  o f  th e  p a r t ic ip a t in g  c o u n tr ie s  on  th e
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availability or otherwise of legal services for the rura l and 
u rb a n  p oo r an d  th e  legal s ta tu s o f ru ra l w om en. In  the  
discussions following the presentations of these reports, the 
unique characteristics and common problems confronting the 
countries concerned were carefully noted.

3. E valuation  of I C J  D ra ft P aralegal T ra iners’ M anual for 
Africa: a d raft IC J  Paralegal Trainers’ M anual for Africa, 
p repared  by resource persons, M rs. Tokunbo Ige and Ms. 
Amy Tsanga, was evaluated by the participants in term s of 
contení, illustrations and relevance as a tool for the training 
of paralegals. A detailed chapter-by-chapter evaluation was 
p re se n te d  an d  d eb a ted . T hese w ere  carefu lly  n o ted  for 
incorporation into the final draft prior to publication.

4. Form ulation of Concrete Action Plans: in light of the detailed 
discussions of co un try  rep o rts  and the  evaluation  of the 
T ra in e rs ’ M an u a l, n a tio n a l g ro u p s m ade p re se n ta tio n s  
r e g a rd in g  c o n c re te  a c tio n s  a im ed  a t th e  p ra c t ic a l  
implementation of the recommendations of the Seminar.

Press Coverage
The Seminar was widely covered in the local press. The national 

televisión news repo rted  on the official opening session a t length 
including press interviews of some of the participants. O ther sessions 
w ere  co v ered  by  th e  G h an a  T elevisión  S erv ice  w ith  a v iew  to 
producing a  special docum entary report on the Seminar.

Results
The b ring ing  together of law yers, hum an rights activists and 

community developm ent personnel from Anglophone W est African 
States to  deliberate  on issues o f ru ra l and u rb an  poor, paralegal 
tra in in g  and  the  legal sta tus o f ru ra l wom en is likely to  have an 
im portant impact on the processes of hum an rights, democratization 
and development in these countries. Reactions from participants bear 
testimony to the success of the Seminar. They have informed the IC J  
o f co n c re te  p lan s  th e y  a re  ta k in g  to  im p lem en t th e  S e m in a rs ’ 
recommendations in their countries.
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Follow-Up
The I C J  is in cióse contact with the participants, and will be 

providing further assistance, if requested, to ensure the success of 
eventual pilot projects. W henever possible, the IC J  Legal Officer for 
Africa will visit the countries concerned to  ascertain the extent of 
national implementation of the Seminars’ recommendations. The IC J  
w ould  su p p o rt fund ing  applications o f national g roups aim ed at 
c o n d u c tin g  p a ra le g a l  t r a in in g  a n d  h u m a n  r ig h ts  e d u c a tio n  
programmes.

Appreciation
We w ould  like to  express our appreciation  to all our funders 

whose support and cooperation made this Seminar possible.
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Welcome Address

Mr. Adama Dieng, IC J  Secretary-GeneraL

The relationship between law and the process of development has 
been the subject of debate over the years. Differing views have been 
ex pressed  reg a rd in g  th e  re la tio n sh ip  be tw een  th e  tw o dynam ic 
processes. O n the assum ption that there is some «tensión» between 
law and developm ent, two diam etrically opposed views of the two 
processes have often been articulated. Skeptics have viewed the law 
as a  tool for repression, the m aintenance of the dtatud quo and the 
institu tionalization  of d iscrim ination and pow er inequalities. This 
view portrays a gloomy picture of the law and the institutions of the 
L eg a l sy s tem  as b e in g  c o m p le te ly  a t  o d d s w ith  d e m o c ra tic  
development - a negation of the Rule of Law, hum an rights, public 
accountability, political equality and empowerment.

T he o p p o sin g  v iew  c o n s id e rs  law  fro m  a m o re  o p tim is tic  
standpoint. W hile it agrees w ith the proponents of the «repression 
theory» th a t law is a tool, it argües th a t as a tool, the law may be 
fashioned to achieve a variety of purposes. The law, per de, could not 
be blamed. If blame should be apportioned it m ust be pu t on those 
w ho m anipú la te  the  law  to  serve n a rro w  selfish in te rests . U sed 
creatively by people of goodwill the argum ent continúes, the law can 
be devised to effect positive social changes, to release social energies 
directed at w orthy causes and to empower disadvantaged groups in 
society.

T he I n te rn a t io n a l  C om m issio n  o f J u r i s t s  ( I C J ) ,  as an 
organization committed to the promotion of the Rule of Law and the 
legal protection of hum an rights throughout the world, subscribes to 
the latter view of the Law as an instrum ent of social change for the 
betterm ent of society. The marginalization of sections of the society 
and the consequences of underdevelopm ent are clearly contrary  to 
the spirit and purpose of the Rule of Law.

In Africa and other Third W orld nations, the I C J ’s legal services 
program m es of the past one and a half decades have attem pted to 
a d d ress issues re la tin g  to  th e  R ule o f Law, H um an  R igh ts and  
Development. The basic approach is a practical one. In most African
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countries over 75 % of the population resides in the rural areas. Lack 
of m eaningful developm ent has had adverse consequences on the 
residents of rural areas. The position of rural women is particularly 
pathetic. Although they are obliged to carry the onerous burden of 
developm ent, th ey  lack  the  n ecessary  legal sta tu s to  effectively  
participate in the process. In addition to lack of awareness of their 
r ig h ts  an d  th e  av a ilab le  legal rem edies, a  v a rie ty  o f re lig ious, 
customaiy, legal and attitudinal constraints militate against women’s 
assertiveness and participation in the political processes.

These constraints have to be removed. The Rule of Law, human 
rights, including the right to development and social justice demand 
that concrete steps be taken to ameliorate the plight of rural women, 
disadvantaged and other marginalized sections of society.

In some parts of the world, particularly  in Latin Am erica and 
Asia, I C J  program m es have attem pted  to  deal w ith  this problem  
th rough  th e  efforts of com m unity advice services and the  use of 
paralegals in providing uncomplicated basic legal and social welfare 
services to needy rural and urban communities. These crucial services 
are  p ro v id e d  b y  th e  so -ca lled  «bare foo t law yers»  m ade up o f 
community workers, youth, women, trade unionists and law students 
in  c re a tin g  a w a re n e ss  a b o u t p eo p les  r ig h ts , h e lp in g  to  b u ild  
organizations, dispute mediation and assisting practising lawyers in 
preparing cases asserting the rights of the rural and urban poor.

The phenomenon of urban poverty is a new disturbing trend. Its 
genesis lies in the rural to urban drift occasioned by deprivations of 
the rural areas. The attraction of the bright lights and «job security» 
of the urban areas have motivated a  large exodus from the rural to 
urban and peri-urban  centres. Unemployment, prostitution, crimes 
and other social evils, the development of shanty towns and havens of 
c r im in á is  h a v e  r e s u lte d  fro m  th is  u n p re c e d e n te d  t r a n s fe r  o f 
populations. These problems have, in some cases, been compounded 
by structural adjustm ent and belt-tightening economic programmes 
w hich have further im poverished the urban  poor. Com m unity and 
para-legal organizations are u rgen tly  requ ired  to  deal w ith  these 
problems.

U n fo rtu n a te ly  in A frica, th e re  are  re la tiv e ly  few  g rassro o ts  
organizations designed to play this role. This seminar aims to explore 
the possibilities of taking practical steps to deal w ith the problems of 
rural and urban poor and the legal status of rural women.
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It is envisaged tha t the Seminar s basic aims and objectives would 
be achieved through the following interactive processes:

i) p re s e n ta t io n  o f c o u n try  r e p o r ts  d e ta il in g  fa c to rs  
contributing to the status of rural women;

ii) d iscussions to  iden tify  com m on tren ds regard in g  the 
situation of rural and urban poor and the legal status of 
rural women in the Anglophone W est African región;

iii) d iscussions led  b y  reso u rce  p e rso n s on experiences 
gained  from  earlie r sem inars an d  fo llow -up co un try  
projects;

iv) form ulation of strategies regarding in-country paralegal 
training programmes and the deliveiy of legal services to 
rural and urban poor;

v) adoption of conclusions and recommendations.
In conclusión, the point should be made that this seminar focusing 

on the  status of wom en, could not have been m ore appropriately  
timed. Taking place less than one m onth after the historie U N  W orld 
C onference on H um an  R ights in  V ienna (14-25 J u n e  1993) this 
se m in a r  se rv e s  one o f  th e  p ra c t ic a l  e x p re s s io n s  o f th e  
Recommendations of that Conference. It is of the utm ost importance 
th a t a tten tio n  be paid  to  the  follow ing R ecom m endations o f the 
W orld Conference, stressing the cióse relationship between wom en’s 
status and their hum an rights:

«1. T he W orld  C onference  u rges th e  full an d  equal 
enjoyment of women of all hum an rights and that this be 
a priority for governments and for the United Nations ...
2. The W orld  C onference stresses the  im portance of 
w o rk ing  to w ard s th e  elim ination  of violence against 
wom en in public and private life, the elimination of all 
forms of sexual harassment, exploitation and trafficking 
in  w o m en , th e  e lim in a tio n  o f g e n d e r  b ias in  th e  
ad m in istra tio n  o f ju stice  an d  the  e rad ica tio n  of any 
conflicts which may arise between the rights of women 
a n d  th e  h a rm fu l e ffe e ts  o f c e r ta in  t r a d i t io n a l  o r 
custom ary practices, cultural prejudices and religious 
extremism ...
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3. T he W o rld  C o n fe ren c e  u rg e s  g o v e rn m e n ts  an d  
regional and international organizations to facilitate the 
access o f w om en to  decision-m aking  posts and  th e ir  
greater participation in the decision-making process ...»

M adam  C hairperson, Excellencies, distinguished participants, 
ladies and gentlemen, on behalf of the International Commission of 
Jurists, I welcome you most warm ly to this seminar.
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Opening Address

H uí Excellency Mr. K .N  Arkaah, 
Více-Pre¿ídent of the Repubíic o f Ghana

Mr. Chairman, the Secretary-General of the IC J , Presidents of 
F ID A  a n d  W IL D A F - G h an a , E x c e lle n c ie s , D is t in g u is h e d  
Participants, Ladies and Gentlemen.

It is w ith great pleasure that I accept your invitation to particípate 
in the opening of this Seminar on Legal Services for Rural and Urban 
Po o r and  th e  Legal S ta tu s of R ura l W om en. The them e for the 
Seminar is no doubt instructive, as in m any countries issues of human 
rights, particularly  the rights of women, and social justice are not 
given high priority on the agenda for national development.

As I understand  it, the aims of this Sem inar are, among other 
things, to identify factors which contribute to the marginalization and 
subjugation of rural women, to consider ways of improving the legal 
sta tus of w om en and  to explore the possibility  of involving non- 
lawyers in the provisión of legal services to the poor.

These objectives are indeed laudable, especially w hen one recalls 
the famous stoiy  of Alice, who is said to have pleaded w ith the Judge 
that «I can get no justice at all, seemg that I am poor and that this 
Thomas is rich... for G od’s sake, Sir Justice, think of me, for I have 
none to help me save God and y ou .»

This story  illustrates the u rgen t need to address the problem s 
p osed  by  th e  w id esp read  p e rcep tio n  o f the  p o o r th a t  ju stice  is 
administered often in favour of the rich and powerful in the sociely.

Significantly , w om en form  th e  m ajority  o f th e  p oo r m  m any 
developing countries yet they constitute more than 50% of the African 
population and are believed to perform at least 70% of every major 
w ork in the household. Mr. Chairman, it is sad to note that although 
the legal concept of gender equality betw een wom en and men has 
b een  e n sh rin e d  in  su ch  in te rn a tio n a l In s tru m e n ts  as th e  1948 
Universal Declaration of Hum an Rights and the 1979 United Nations

13



Convention on the Elimination of all forms of Discrimination against 
Women, and have been given constitutional and legislative backing in 
many States, y e t in practice our societies have denigrated the roles 
and status of women.

As you are aware, some of the underlying causes of this gender 
imbalance include the lack of political will on the p art of governments 
to enforce laws guaranteeing equal rights to women and perhaps most 
im portantly  deep-seated prejudices reflected in religious doctrines, 
custom ary practices and social a ttitudes w hich regard  wom en as 
inferior. Too often, through the médium of language, education and 
the mass media, this negative image of women becomes ingrained in 
our social fabric to the extent th a t even some women, particularly  
rural women, would oppose anyone attem pting to stand up against 
these prejudices.

As a result, despite the significant progress made in the enactment 
of non-discrim inatory legislation for the sake of women, there still 
exists in many countries an implementation gap between these laws 
and the actual status of women.

Recognizing that such sex stereotyping is a  formidable obstacle to 
the elimination of discrim ination against women, the 1979 U nited 
N a tio n s  C o n v e n tio n  on  th e  E lim in a tio n  o f A ll F o rm s o f 
Discrimination against W omen stipulates that:

«States Parties shall take all appropriate measures
(a) To modify the social and cultural patterns of conduct 
o f m en  a n d  w o m en  w ith  a v iew  to  a c h ie v in g  th e  
elim ination of prejudices and custom ary and all o ther 
practices which are based on the idea of the inferiority or 
the superiority of either of the sexes or on stereotyped 
roles fo rm en  and women» (Art. 15).

I share the view, Mr. Chairman, that no fundam ental change in 
the status o f women will be possible w ithout a significant change in 
the attitudes of men who domínate all spheres of public and prívate 
life in our so-called «man's world».

U n fo r tu n a te ly , w o m en 's  r ig h ts  c a m p aig n e rs  o ften  te n d  to  
c o n c é n tra te  th e ir  a c tiv itie s  am o ng  w o m en 's  g ro u p s , th e re b y  
neglecting the main architects of their woes - m en!
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But it is not enough for poor women to know their rights, because 
any enlightened woman m ay still lose her day in court if she cannot 
afford lawyer’s fees ñor pay for other expenses incidental to litigation. 
It is therefore commendable that theSem inar aims at finding ways by 
which legal services can be offered to the poor in order that the gates 
of justice will be open to them. I am happy to note th a t already in 
G hana a Legal Aid Scheme has been set up under P N D C  Law 184 to 
provide free legal services to persons whose earnings fall below the 
Governm ent minimum wage. There is also a popular legal aid scheme 
operated by F ID A  (Ghana) which continúes to help disadvantaged 
women in our country.

H o w ev er, th e  e x p e r ie n c e  o f p a s t  a n d  p re s e n t  le g a l a id  
arrangem ents has shown th a t to succeed, they m ust be adequately 
funded, for even the  m ost charitab ly  inclined law yer w ill no t be 
w illin g  to  u se  h is ow n  p o c k e t m o ney  to  m eet c o u r t  fees an d  
transportation costs, in addition to the time and efforts he or she will 
freely offer to the poor. Thus, to  rely solely on the enthusiasm of a 
volunteer legal aid lawyer will be to underestimate the complexity of 
the task. It is also essential tha t the eligibility criteria, especially those 
defining the «indigent» or «poor», be kept under constant review to 
reflect changing realities so that we do not unduly exelude deserving 
people from the ambit of the legal aid scheme.

Mr. Chairman, if the poor and women are to avail themselves of 
any free legal services provided by lawyers and paralegal personnel, 
then they m ust first be educated on their rights through the adoption 
of legal literacy program m es since it is only w hen a person knows 
w hat her rights are that she will approach legal experts for protection 
w hen her rights are violated or endangered.

I believe that any people-oriented reform project such as the one 
envisaged by this seminar, can hardly  be effective and m eaningful 
w ithout the active involvement of those who are targeted to benefit 
from  these services. I am sure th a t the  idea of tra in ing  paralegal 
personnel - themselves invariably community citizens - was prom pted 
by the need to involve grass roots persons.

It is my fervent hope that out of your deliberations will emerge a 
w orkab le  action  program m e th a t w ill enhance the  rea liza tion  of 
equality and social justice betw een the rich and poor, wom en and
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men, to ensure an equitable, balanced and integrated hum an resource 
developm ent for sustainable socio-econom ic developm ent for our 
countries.

O n this note, Mr. Chairman, Distinguished Participants, Ladies 
and Gentlemen, I have the pleasure to  declare the IC J  Seminar on 
Legal Services for the Rural and U rban Poor and the Legal Status of 
Women open.

Thankyou.
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B ackground P aper on  the Legal Status 
o f  R ural W omen and U rban  Poor in A frica

Md. Akua Kuenyebia, Sénior Lecturer, 
FacuLty ofLaw, Un'werdity of Ghana, Legón

Introduction
In Africa, women occupy a certain role in society, dictated largely 

b y  custom s, tra d itio n  an d  som etim es re lig ión . In  m ost A frican  
societies, women are regarded as sexual and domestic functionaries. 
T h e ir w o rth  is som etim es m easu red  in  te rm s o f th e  n u m b er o f 
ch ild ren  th ey  bear. T hey p erfo rm  a v a rie ty  o f roles as m others, 
ca rrie rs  o f w a te r  an d  hew ers of w ood, and  engage in  econom ic 
activities either to maintain their families or supplement the income of 
males. They are also the carers of the aged. Yet in spite of all these 
activities, of providing food, w ater etc. and promoting the health and 
w ell-b e in g  o f th e ir  fam ilies an d  of society, th e ir  ro le  is one of 
subordination. G ender inequalities exist w ithin  the family and the 
society, reinforced to a large measure by social, cultural and religious 
practices and beliefs w hich serve to keep wom en in a subordinate 
position and give men a dominant role in the society.

T h is p a p e r  w ill lo o k  a t th e  la w  an d  w o m en  a g a in s t  th is  
background, particularly rural women, in terms of education, health, 
access to  econom ic re so u rc e s  an d  em p loy m en t, p ro p e r ty  an d  
inheritance.

A. E d u c a tio n
It is said that «Education may well be the area in which women 

have made the greatest gains in recent decades» (R. L. Sivard, Women 
- A  World Survey, p. 18). M ost governm ents have tak en  steps to  
remove barriers to en tiy  into school systems and give equal access to 
boys and girls. They have also enacted laws requiring  com pulsory 
education for all children of school age. According to the UN, 161 out 
of 194 countries w ith autonomous school systems had education for 
all children of school age by 1980. O f these countries, most (94 of the 
161) required eight to ten years of schooling; 55 required seven years
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or less; twelve hacl ten years or more (R. L. Sivard, see duprá). As an 
example, the Education Act of Ghana, 1960, provides for compulsory 
free education for all children of school age, Article 22 l(a) of the 
Constitution of G hana also provides that «basic education shall be 
free, com pulsory  and available to  all». Sim ilarly, the  concep t of 
universal p rim ary  education  exists w ith in  the legislation o f m ost 
A frican countries (M ozam bique, Sw aziland, Zim babw e, Lesotho, 
Nigeria, The Gambia, Sierra Leone etc.). Despite the significant body 
o f law  g u a ra n te e in g  fu ll access to  e d u ca tio n , in  A frica , b asic  
elem entary education is not y e t available to all. Laws th a t require 
compulsory education are not uniformly enforced.

Rural women in Africa have a particular problem which hinders 
their access to education: their traditionally perceived role in society. 
As a result of this, girls tend to be overlooked by their families and 
the education of the boys preferred, especially if there are financia! 
co nstra in ts ; ‘n a tu ra lly ’, a b oy  gets th e  ad van tag e  o f w h a t little  
resources there are for education.

The rate of illiteracy among women in Africa is therefore rather 
high, especially among rural women and the u rban  poor. Again to 
take G hana as an example, the literacy rate of the population aged 
nine years and over is estimated at 32.5%. The rate for males is 42% 
and for females only 23% (GLSS 1989).

B. H ealth

T here  is an u nq u estio n ab ly  cióse link  betw een  the  role th a t 
wom en play  and  how  th a t role affects th e ir health, irrespectively 
among rural, urban poor or other women. There is also a  cióse link 
between the rates of m fant and child mortality and morbidity, poor 
nu tritional status and the quality  of life on the one hand and the 
situation of women on the other. Women shoulder the responsibility 
for n íirtu ring  children  and can n g  for the sick and  disabled. I t is 
im portant that the health of women be given greater attention in the 
household , for th e ir  ow n hea lth  and  th e ir  ta sk  of p rov id ing  and  
promoting health care at home and in the community could be the key 
to better health for all.

In  Ghana, the m aternal mortality rate was estimated to be 5-10 
p er 1000 in the m id 1970s. Life expectancy  is generally  low  for
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females in African and other developing countries. There is a strong 
co rre la tion  betw een  low  life expectancy  and high fe rtility  ra tes. 
Countries w ith the lowest life expectancy for females also have high 
female illiteracy rates, low per capita income and hunger. In Africa, 
one U N  study found that Chad, in 1980, had a female life expectancy 
of 42 years, fertility rate of 5.9 per woman, infant mortality rate of 
143 per 10,000 births. In The Gambia, female life expectancy in 1980 
w as 44 y ea rs , fe r tility  ra te  p e r  w om an  w as 6.4, an d  th e  in fan t 
m ortality rate was 193 per 10,000 births (R. L. Sivard, see<iuprap. 26).

Factors which affect wom en’s health are:
i) malnutrition: in Africa, various cultural practices and harsh 

liv ing  co n d itio n s  a re  m ajo r fa c to rs  c o n tr ib u tin g  to  th e  
m a ln u tr i t io n  o f  w om en. T ra d itio n a lly  in m o st A frican  
countries, food taboos are imposed on women and men eat 
first and  best, follow ed by  the  boys and  girls before the 
wom en. W here  th e re  is a  shortage of p ro te in , therefo re , 
wom en suffer most. H unger during the lean season effects 
the health of rural women in particular.

ii) repeated pregnancies: not only repeated pregnancies bu t also 
the shortness of the intervals between them  and the age of 
first pregnancy pose a high risk to the health o f women.

The law does not discriminate in the provisión or availability of 
health care between men and women, bu t like most issues affecting 
the status of women in Africa, it is the disparity  betw een law  and 
reality  th a t is the problem . M oreover, ru ra l wom en tend  to  suffer 
from the non-availability of health care facilities, even if they are in a 
position to use them. As noted earlier, women, at the household level 
are the major providers and prom oters of health care; y e t they neither 
influence the  provision  o f facilities ñor are they  consulted  about 
p r io r i t ie s .  E v e n  w h e re  fa c ili t ie s  a re  a v a ila b le , th e ir  fam ily  
responsibilities and lack of free time limit their access to them unless 
they are veiy  near.

Since the move away from the provision of free health care and 
th e  in tro d u c tio n  o f cost sh a rin g  care  system s b y  m ost A frican  
governments, the problem  of women have been compounded. W ithin 
the legal fram ework of the cost sharing health care system, there are 
provisions of free health services for people who are unable to afford
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the cost of health care. However, the procedures are so cumbersome 
that the beneficiarles never really benefit from the provisions.

There are some encouraging signs, however. M ajor changes in 
governmental health program m es w hich place greater emphasis on 
prim aiy health care and community-based health programm es have 
been introduced in most African countries. Hopefully, this will mean 
th a t ru ra l wom en and the u rban  poor will have g reater access to 
health care and that their special needs will be met more directly. The 
overall philosophy of the Prim aiy  H ealth Care System is to reduce 
morbidity and mortality rates through existing methods of prevention, 
easy treatm ent and control.

Custom aiy law sometimes places veiy  serious impediments in the 
w ay o f w om en needing health  care. In  some A frican societies, a 
woman is regarded as a  minor and as such requires the consent of her 
h u s b a n d  b e fo re  she can  o b ta in  m ed ica l c a re . T h is  leg a l 
disqualification means that she m ust also obtain his consent before 
receiving family planning services. This is said to  have «less to  do 
w ith  the  m edical trea tm en t per de th an  w ith  the  cu ltu ra l p ractice 
requiring all im portant decisions to be discussed at the family level», 
(R.T. Nhlapo, The legal Situation of Women in Swaziland in Women c3 
Law in Southern Africa Vol. 11, p. 121). This attitude of customary law 
is apparently totally unaffected by constitutions or legislation which 
provide for equality of treatm ent for all persons regardless of sex.

C. Access to Economic Resources
Regarding access to economic resources, we should focus not only 

on the availability of credit but also on access to land and on m atters 
such as extensión services. The m ajority of the population of most 
African countries is located in rural areas. Rural women are mostly 
en gag ed  in  su b s is te n c e  fa rm in g  a n d  p ro d u c e  m ore  th a n  50% , 
probably even 80%, of all the food produced in Africa. Rural women 
co n s titu te  a b o u t 50% o f all w o rk e rs  in  a g ricu ltu re  an d  an im al 
husbandiy.

However, even though rural women are engaged in agriculture, 
they do not generally own the land they cultivate. In most cases, the 
land tenure is governed by customary law. Both the custom ary and 
legislative frameworks for access to land are so diverse, that a  general
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analysis is difficult. Suffice it to say that most rural women can farm 
land  b u t cannot always own the  land they farm . In  Ghana, ru ra l 
wom en either farm  th e ir land  th rough  fam ily ties and  lineage, or 
through marriage, or as settler farmers. W here the wom an has access 
to land through her husband, the security of her tenure often depends 
on the survival of her marriage. Occasionally, bu t not often, women 
are given outright gifts of land by family or husbands. Although they 
farm  particu lar trac ts of land, they  alm ost never benefit from  the 
activ ities o f a g ricu ltu ra l ex tensión  services, so th a t th ey  do not 
acquire new  ideas and techniques in agricultural production.

R ural women, like m ost other women have veiy  little access to 
trad itio n a l m eans o f cred it. The legal regim e for g ran tin g  loans 
effectively cuts off m ost women. Very few rural women have bank 
accounts and even fewer have the collateral or other security required 
for the g ran tin g  o f loans. The various s tru c tu ra l ad justm en t and 
austerity economic measures taken by African governments in order 
to revive their ailing economies have resulted in more strains on rural 
women and the urban poor. They tend to w ork longer hours w ith less 
pay and their purchasing pow er is further lirnited. W ithout access to 
economic resources, they have veiy  little chance of entering the cash 
economy. Recently, to combat the problem  of access to credit by rural 
w om en an d  o thers, a system  of P eop le’s B anks an d  C om m unity 
banking systems has been established. In Ghana, these rural banks 
offer credit w ithout the usual requirem ents of the regular commercial 
banks. Experience shows, however, tha t credits from the rural banks 
go to women traders and those in organized groups. M ore recently in 
Ghana, W om en’s W orld Banking and Credit Union Associations as 
well as other N G O s are tiying to bridgé the gap. The impáct of these 
groups is as yet rather limited and many women in the rural areas are 
unable to break out of the debt and poverty cycle.

D. The Right to Property and Inheritance
W ith respect to  p roperty  and inheritance, the ru ra l w om an in 

Africa is neither worse ñor better off then her counterpart in urban 
areas. U nder custom ary law, m ost African women do not have the 
right to p roperty  w hich they helped their husbands acquire during 
marriage. C ourt cases in Ghana have ruled that it is a w om an’s duty 
under custom aiy law to help her husband in his engagements, though 
this gives her no share in the property  that he acquires in the course

21



of th e ir m arriage. Furtherm ore, w here custom ary law  does allow 
females to inherit property, w hether under a matrilineal or patrilineal 
system, ít is only for their life time. They cannot pass property  on to 
their children. O nly males can do so. Under customary law, at least in 
Ghana, widows fare the worst. They have no clearly defined rights to 
the estáte of their deceased husbands. To varying degrees, they obtain 
the rig h t to  occupy th e ir deceased h usb and /fa th e r’s self-acquired 
house and to be m aintained out of the estáte.

Since 1985, legislation has been p u t in place in G hana w hich 
seeks to apply uniform rules to all persons w ithout regard to ethnic or 
tribal background. The fact th a t eight years into that legislation we 
are still battling w ith the problem  of unfair treatm ent of widows and 
children is testimony to the tenacity of customary laws and norms. In 
spite of the existence of this legislation, the situation of widows has 
not much improved. One would hope that this is due to the fact that 
a ttitudes are slow to  change. Hopefully, as know ledge of the law  
spreads and as other attempts at rights awareness within the country 
gain  g ro u n d , w om en  w ill have g re a te r  r ig h ts  to  p ro p e r ty  an d  
inheritance.

E . Women’s Legal Rights
M ost countries in Africa have embraced the concept of equality of 

the sexes and have established constitutional and o ther legislative 
p ro v is ion s g u a ra n te e in g  equal rig h ts  to  b o th  m en and  w om en. 
C onstitutions clearly define the scope and content of this equality. 
According to the 1992 Constitution of Ghana, «A person shall not be 
d iscrim inated  against on g rounds of gender, race, colour, ethnic 
origin, religión, creed or social or economic status» (Art. 17.2). The 
Constitution goes on in various articles in Chapter 5, consecrated to 
fu n d a m e n ta l h u m a n  r ig h ts ,  to  d e fin e  th e  sco p e  o f  th is  n o n - 
d iscrim ination : «A spouse shall n o t be d eprived  o f a reasonable  
provision out of the estáte of a spouse w hether or not the spouse died 
hav ing  m ade a W ill» (A rt. 22.1); « P arliam en t shall, as soon as 
practicable - after the coming into forcé of this Constitution enact 
legislation regulating the property  rights of spouses (Art. 22.2); «All 
cu sto m ary  p rac tic e s  w h ich  d ehum an ize  or a re  in ju rio u s to th e  
physical and  m ental w ell-being of a person  are prohibited» (Art. 
26.2).
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The p rob lem  w ith  w o m en ’s legal righ ts, how ever is th e  gap 
between Constitutional and legislative guarantees and social reality. 
In some cases, traditional, social and religious practices continué to 
strictly enforce wom en’s subordínate status. In spite of Constitutional 
guarantees, custom aiy practices are accepted w hich severely lunit the 
rights of women.

The lives of women in rural areas have deteriorated dramatically 
w ith  th e  g lo b a l eco no m ic  c ris is  a n d  th e  a t te n d a n t  s t ru c tu ra l  
adjustm ent and other austerily measures. Cut back in social services, 
greater unemployment and reduced purchasing pow er all limit rural 
women and the urban poor. «Of all those who live in poverty, women 
who are the rural poor of the Third W orld are a special case. M ost 
num erous of all, they are also the most disadvantaged. An 18 hour 
working day is not uncommon for them. Overworked, undertrained, 
often undernourished and illiterate, they account for more than half 
the food produced in the región and for as much as 90% of the family 
food supply of rural Africa» (R. L. Sivard, see dupra, p. 17). Economic 
equality  m easures the  degree to  w hich  w om en can expect equal 
treatm ent w ith male co-workers. It is also an índex of the ability of 
wom en to partic ipate  in economic life includm g the righ t to  own, 
m anage and  in h erit rea l p roperty . T urn ing  legal g uaran tees into 
economic reality requires actions by government, N G O s, employers, 
landers and others who exercise economic power.

T h e  C o n v e n tio n  on th e  E lim in a tio n  o f A ll F o rm s o f 
D iscrim ination against W omen (CEDA W ), adopted  by  the U N  in 
1979, is the central and most comprehensive international treaty  on 
w om en’s rights. The Convention emphasizes that the denial of equal 
rights and opportunities to women who form half of hum anity is a 
gross violation of hum an rights and w arran ts  due a tten tion  from  
governm ents and the International Community. M ore im portantly, 
the C onvention contains practical instructions for governm ents of 
States Parties exhorting them to guarantee the exercice of the rights 
expressed  in  the  C onvention. A rticle 14 of the  C onvention  pays 
special attention to the needs of rural women and requests all States 
P a r t ie s  to  ta k e  a p p ro p r ia te  m e a su re s  to  e n su re  th e i r  e q u a l 
p a rtic ip a tio n  in  developm ent, access to  h ea lth  care  an d  fam ily 
planning services, the right to benefit directly from social security, the 
r ig h t  to  tra in in g , access to  c re d it, lo an s, m a rk e tin g  fac ilitie s , 
appropriate technology, equal treatm ent in land and agrarian reform 
and resettlement and the right to adequate living conditions - housing, 
sanitation, electncity, w ater - among other things.
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According to the African C harter on Hum an and Peoples’ Rights, 
«The State shall ensure the elimination of every discrimination and 
also ensure the protection of the rights of wom en and the child as 
stipulated in international declarations and conventions» (Art.18.3).

Article 1 of the same C harter declares that «The M em ber States 
of the Organization of African Unity parties to the present C harter 
shall recognize the  rights, duties and  freedom s enshrined  in th is 
C harter and shall undertake to adopt legislative or other measures to 
give effect to them».

T hus the A frican C harter on H um an and  Peoples’ Rights, by 
c re a tin g  a d e lib e ra te  l in k a g e  b e tw e e n  it  a n d  In te rn a t io n a l  
C onventions like the C E D A W  and the U niversal D eclara tion  of 
Hum an Rights, makes these declarations legally binding on States 
Parties since the C harter establishes binding obligations on them. The 
problem, however, remains that even though many African countries 
have ratified these international hum an rights documents, they are 
slow  to  a d o p t th e  n ece ssa ry  leg is la tio n  to  m ake them  d ire c tly  
applicable to the population, and even where legislation is adopted, 
the political will to enforce them  is often lacking. In  this light, the 
extensión of the principie of gender equality from broad guarantees to 
specific programmes puts new emphasis on consciousness-raising and 
the positive allocation of resources to correct past discrimination.

The majority of rural women are not merely poor; they live on the 
edge of subsistence. They are economically dependent, vulnerable 
and politically and legally powerless. If they are to be helped out of 
th e ir  h e lp le ssn ess , p o s itiv e  re a llo c a tio n  o f re so u rc e s  m u st be 
estab lish ed  to  m eet th e ir  needs an d  th ey  m ust be p u t th ro u g h  
consciousness-raising programm es to enable them  to  question their 
circumstances and seek redress for the injustice they suffer. Providing 
them  w ith  legal services, I believe, is one step in the long w ay to 
em pow erm ent. The under-developm en t o f ru ra l w om en and  the  
urban poor is really to the disadvantage of the population at large. 
The State is deprived of a sizeable percentage of hum an potential. If, 
as has been  n o ted , ru ra l w om en  p ro d u ce  th e  b u lk  o f th e  food  
consumed within their countries and they do so using rather primitive 
tools, th en  it is obvious th a t given access to  ap pro p ria te , simple 
technology and to facilities tha t will improve their health, they will 
produce more, not only for local consumption but for export. The loss
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to the various countries in term s of national development is immense 
and it will be in the interest of States to improve the status of women 
so that they particípate in national development.
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C ountry R eport - T he G am bia
Mu. Aminatta Lou Runeni N ’Gurn

In The Gambia, the law governs the everyday life of individuáis 
male and female; w hether as Common law; S ta tu to ry  Provisions, 
Islamic and/or Custom aiy law. In  their daily transactions, unknown 
to them  in m ost cases, men, wom en and children are dealing w ith 
legal issues. This is because the legal relations that arise out of the 
law, affect an individual from the womb to the grave. These are legal 
provisions for m aintenance during pregnancy, punishm ent of those 
w ho cause illegal abortions, b ir th  reg istra tion , m ain tenance and 
welfare of the child after birth, education, rights and duties towards 
p a re n ts  a n d  o th e r  in d iv id u á is , e .g . in  m a rria g e , d iv o rc e  a n d  
maintenance of children, spouse and other dependants.

F urtherm ore, the law  governs the righ t to  property ; how  it is 
obtained and disposed of; contracts in business transactions; torts and 
crimes in personal transactions. And, last but not least, law governs 
the individual's burial rights and the disposal of his estáte thereafter. 
Thus women in The Gambia, w hether rural or urban, rich or poor, 
are governed by rules and regulations eveiyday.

However, m ost women are not aware of this. "When women think 
of the law and legal system, they  tend to th ink  o f lawyers, courts, 
judges, the pólice, imposing institutions, a w orld  altogether out of 
reach. However, we need to challenge and change this situation. The 
more we can learn about the legal system and how it works, the more 
chance we have of actually using it to secure the rights to which we 
a re  e n ti t le d  a n d  o f c h a n g in g  th o se  p a r t s  o f th e  sy s tem  th a t  
discriminate against us." (Adapted from Empowerment and the law by 
M argaret Schular (ed) O E F  International 1986 and quoted  in the 
Tribune Women and Development Quarterly on Women and Law, J u ly
1990).

Background Information
T he G am b ia  is an  A n g lo p h o n e  c o u n try  w ith  an  e s tim a te d  

p opu la tion  o f 810,000 and  a  per capita incom e o f U S $ 200. The 
economy is mainly agrarian and monocultural. The country is highly 
d e p e n d e n t on  tra d e , im p o rtin g  a b o u t one th i r d  o f  its  foo d

27



req u ire m e n ts , all o f its fuel an d  c ap ita l goods an d  m ost o th e r  
m anufactured goods. Since Independance in 1965, The Gambia has 
consistently practiced dem ocratic pluralism . The 1970 R epublican 
C onstitu tion  has an en trenched  Bill of R ights w hich can only be 
amended by a national referendum. General elections are held every 
five years. The P resid en t is elected d irectly  by pop u lar suffrage. 
Presidential and parliam entary elections are held simultaneously.

The legal system is modelled on the English legal system. The 
received English Law and Common Law of England are applicable 
and admimstered alongside the Sharia (Islamic) Law and Customary 
Law.

The Gam bia has always strived for the universal adherence to 
human rights norms and is a party  to most conventions and treaties 
on hum an  rig h ts . The A frican  C h a rte r  on H um an  and  P eo p les’ 
Rights, the International Covenant on Social, Economic and Cultural 
Rights, the International Convention on the Rights of the Child, the 
In te rn a tio n a l C o v e n a n t on C iv il an d  P o litic a l R ig h ts  a n d  th e  
Convention on the Elimination of All Forms of Discrimination against 
Women.

The Gambia has over the years endeavoured, as much as possible 
and within its limitations, to implement the standards set out in the 
various treaties and covenants to which she is a party. Some of the 
above-mentioned rights have already been provided for in the 1970 
Republican Constitution. All persons living in The Gam bia or who 
are su b jec t to th e  ju risd ic tio n  o f The G am bia, en joy  th e  rig h ts  
guaranteed under the C harter and the various covenants and treaties 
w ithout distmction as to race, colour, sex, language, religión, political 
or o ther opinion, natu ra l or social origin, property, b irth  or o ther 
status.

C hapter 3 of the Constitution provides for a wide range of rights 
whose enforcement is ensured by an independent judiciary. Sections 
14, 16, 17 and 19 guarantee the "Right to life, Inviolability, Integrity 
of the Person and the Right to the respect of the Dignity Inherent in 
Hum an Beings."

Since Independence in 1965, of all the 87 persons sentenced to 
death, only one w as executed, u nd er exceptional c ircum stances, 
im m ed ia te ly  a f te r  th e  ab o rtiv e  coup o f 1981. D e a th  sen ten ces
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imposed by thfe Courts consequent upon a m urder charge have, in 
practice, always been commuted to a custodial sentence. The Gambia 
has now  abolished  the  death  penalty , and  is looking fo rw ard  to  
becom ing a S ta te  P a rty  to  the  Second O p tional P ro toco l to  the 
International Covenant on Civil and Political Rights.

In this Report, I intend to look at the following as the Seminar's 
Aims and Objectives:

• the identification of factors contributing to the legal Status of 
rural women. I will also deal w ith u rban  wom en since the 
legal status is the same;

• the exploration of ways of improving the status of rural and 
urban women though the provision of legal services.

1) Identification of Factors Contributing 
to the Legal Status of Women
a. Personnel

I believe  th a t  d esp ite  all th e  co n s titu tio n a l p ro v is io n s etc., 
guaran tee ing  hum an  righ ts for all persons, the  lack  of adequate  
in frastructure  and personnel has prevented  wom en from enjoying 
these rights. The highest C ourt of Appeal is still the Privy Council. 
B ecause of the  cost involved, and  th e  fact th a t one has to  get a 
Q ueen's Counsel (Q C) in England to  be represented, I cannot see 
how any rural or urban wom an can avail herself of this right to appeal 
to the highest Court. The Gambia Court of Appeal is based in Banjul 
only. At present, C ourt n° 1 of the Supreme C ourt is w hat they use for 
their Sessional sittings. The President of the GCA is Ghanaian. The 
G am bia gov ern m en t is going to  ob ta in  th e  o th e r tw o A ppellate  
Ju d g e s  from  o th e r  C om m onw ealth  coun tries. Soon th e  G CA is 
expected to be sitting as a  Perm anent Court. The Supreme C ourt of 
The Gambia is comprised of five Courts with the Chief Justice  and 
four Puisne Judges. O nly one Puisne Ju d g e  is a Gam bian and is 
retired and no women have been appointed as Puisne Judges.

Finally, the lowest Courts (Subordinate Courts) comprise seven 
M agistrates Courts in Banjul, one in Kanifing and five in the W estern 
División, N orth  B ank División, Lower River División, M acC arthy 
Island D ivisión and U pper R iver División. The M agistrates have
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both Civil and Criminal jurisdiction to hear and determine cases in 
these Courts. However, only three M agistrates are legally qualified. 
The o ther six are R etired Civil Servants appointed as M agistrates 
Class II. T hey have no legal experience and  do n o t receive any 
tra in in g  before th ey  s ta r t sitting. M ag istra tes C ourt H ouses are 
available in five areas, whereas two use the D istrict Tribunal Court 
Structures for sitting. Appeals are made to the Supreme Court.

The Qadi's or M oham medan Courts are only found in Banjul and 
Kanifing. There are two Oadis, one at each Court, who are learned in 
Islam ic Law. They preside over cases in personal law  - m arriage, 
divorce, inheritance, succession, donations, testaments, guardianship 
and  civil sta tu s. T hey have inad equ ate  in fra s tru c tu re  w hen  one 
considers how m any wom en and children tu rn  up in these Courts. 
Appeal from these Courts lies to the Supreme C ourt of The Gambia 
where a Judge  will have to sit w ith two Assessors. Few cases from 
these Courts go on appeal.

In the rural areas, there are six groups and 35 District Tribunal 
C ourts m anned all male Chiefs and H eadm en w ho are usually 
literate in Arabic but not English. They deal with the same cases as 
Qadis, as well as C ustom aiy Law, Land Law, and m inor civil and 
quasi criminal cases such as those relating to the environm ent and 
cutting firewood w ithout a permit. W omen in the rural areas appear 
before these courts more than before the M agistrates Courts.

L aw yers are n o t allow ed to rep resen t any p erson  before  the 
M ohammedan Courts ñor the Group or D istrict Tribunal Courts. A 
lawyer w ould have to  apply for special perm ission from the C hief 
Justice. Very few lawyers have made the application. Appeal lies to 
the Suprem e C ourt of The G am bia w here a Ju d g e  sits w ith  two 
Assessors.

b. Women in Decisión Making Positions

As m entionned above, there are no women in Group and D istrict 
Tribunals, M oham m edan Courts, the Gambia C ourt of Appeal and 
the Supreme Court. There are now nearly 20 female lawyers on the 
Bench and in the Prívate and Public Services.
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T here are  no w om en M in is te rs  in cab inet. N o w om en w ere 
elected to  P arliam en t following the 1992 elections although  four 
women were candidates for various parties. W omen do not seem to 
w an t to vote for and re tu rn  m em bers of th e ir own sex to power. 
However, there are four women who have been nominated M embers 
of Parliam ent and only one of them  is a Parliam entaiy Secretaiy.

c. Statutory Laws that Are Archaic
Although after Independence, so many Statutes were passed, S 4 

of the Law  of England A pplication Act 1965 states th a t for those 
provisions that are not covered under the Laws of The Cambia, one 
has to resort to the Law in England as at February 1988. These laws 
are no longer applicable in E ngland and are not readily  available 
there. They are, therefore, not readily available in The Gambia. O ther 
laws have also not been revised since Independence. Even new laws 
such as the Labour Act 1990 specifically states that those in domestic 
Service are not protected . M ost dom estic w orkers are poor u rban 
women.

d. Mohammedan and Customary Laws
T hese  law s a re  to  be fo u n d  in  th e  K o ran  (S h a ria )  a n d  the  

H adiths. They are not codified and it is very difficult to ascertain 
w hat one's personal law really is as the interpretation is always made 
by men. Even w hen  rights are guaranteed by statu te such as The 
M aintenance of Children Act 1988, and although the best interests of 
th e  ch ild  a re  co n s id e red  p a ram o u n t, one finds th a t  th e  ch ild 's  
personal law is used for custody.

E ven  w h en  S ta tu to ry  P ro v isio n s give rig h ts  to  w om en, the  
interpretation of M ohammedan and Customary law tram ples on these 
rights. The M arried W omen's Property Act and the State Lands Act 
1990 for instance, give rights to women to own property  as femtnej 
deuled. Yet according to Custom ary Law the women have no right of 
ownership to the land they cultivate or the houses they live in.

e. Ignorance of the Law
D ue to  lack  o f education  m ost w ornen are n o t aware of the ir 

rights, w hether they  are ru ra l or u rban, rich  or poor. Thus, even
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where thcre are Statutory provisions such as The M atrimonial Causes 
Act 1986, one finds women suffermg because they are unaw are of 
their existence.

W hen the Law Reform Commission carne up with proposals for a 
M oslem  M a rria g e  (and  D isso lu tio n ) B ill 1987, th e  p ro v is io n s  
contained therein did not become law because during workshop and 
seminars to sensitize all persons, both men and women were against it 
due to ignorance of the provisions in the Sharia. Ignorance of the law 
also make women accept traditional practices, which are repugnant to 
natural justice such as:

• female circumcision - not a religious requirement;
• food taboos - p regnan t wom en should not eat eggs or 

fresh meat;
• health taboos - food pounding when pregnant;
9 widow inheritance;
8 labour taboos - only women do housework.

In  fa c t it is th e  w o m en  th e m se lv es  w h o  p e rp é tr a te  th e se  
discrim m atoiy practices since research has shown that the education 
of the women improves the health of the family. It is m cumbent on 
the government and parents to treasure the education of their female 
folk.

£ Attitudes of Society and Law Enforcement Agencies
Unfortunately, the belief that wife-battering is sanctionned in the 

Koran has led the law  enforcem ent agencies not taking th e ir role 
seriously when a woman goes to them for redress. Cases of rape and 
sexual abuse of wom en and girls have been reported  but very few 
have been prosecuted. The attitude of society as well as the fact that 
in most cases the culprits are members of the family of the victims, 
and that families decide to hush the matter, are seen as protecting the 
víctim w ho will be open to riducule if  she or her family insists on 
taking the m atter to Court.

g. Cost of Litigation
Besides the fact that the lawyers are to be found in Banjul, the 

cost of litigation is so high that m ost rural and u rban  poor cannot

32



afford to take the m atter to C ourt w hen the need arises. This is a 
deterrent to many women who would otherwise have instituted legal 
proceedings. There is no control on w hat lawyers m ay charge the 
client.

h. Economic E m pow erm en t
M ost wom en are not economically independent due to lack of 

capital. The B anks offer loans a t high in te rest ra tes (26% at the 
m oment). Even w hen women attem pt to apply for these loans (the 
banks are few and mainly in Banjul) they lack collateral in the form of 
property  or land as stated above. O ther lendmg institutions such as 
The G am bia W om en Finance A ssociation have constrain ts in the 
Resources available to them. O ther N G O s such as GAFNA, CRS, 
Save the C hildren ; S o rop tim ist In te rn a tio n a l, etc., are assisting  
women in vanous ways.

Finally, projects that are m eant to benefit women usually end up 
benefitting  men. The J a h a r r  P ach arr Rice G row m g Pro ject is an 
example w here initially the plots and loans were allocated to men as 
heads of household, yet they were not working on the rice fields.

2. Exploring W ays o f  Im proving the Statu s of Women 
through the Provisión of L egal Services

• Adequate infrastructure should be provided especially in the 
ru ra l areas. T he p re se n t open D is tr ic t T rib un al C ourts 
should be built into proper structures.

• Laws that affect women should be w ritten into Sharia Law 
and Customary Provisions. One cannot repeal or revise laws 
that are not written.

• A legal A id C linic shou ld  be open in  B anjul an d /o r the  
G reater Banjul Area. The African Centre for International 
and Comparative Law has set up a Committee to look into 
this.

• A perm anent and pensionable post of Legal Adviser should 
be provided at the W omen's Bureau.
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The Information Education and Communication Component 
of the Women in Development (W ID ) W orld Bank Project 
should be used to provide training for Paralegals.
Legal education  program m es should be included  in both  
formal and informal education e.g. w hen the Jud ic ia iy  held a 
Sym posium  on "The P ro te c tio n  o f W om en an d  Y oung 
P erson s u n d e r the  Law" in 1990, stud en ts  and  teach ers 
a tte n d e d  an d  sh o w ed  g re a t in te re s t, esp ec ia lly  d u rin g  
question time. They indicated that it would be useful if more 
programmes were provided.
T he W o m e n 's  B u re a u  h as a lso  c o n d u c te d  tr a in in g  
program m es for Ngangs Simbas (female circumcisors who 
are also the  trad itional b irth  a ttendants) in hum an rights 
principies; health, etc.
The U n ited  S tates o f A m erica E m bassy (H um an  R ights 
Fund) has been used to train the D istrict Tribunal members 
and their scribes.
The N G O s who have training programmes for their women, 
should include a legal session to edúcate them on their rights 
(The Gambia W omen Finance Association already does).
The N on Formal Education Unit should be encouraged and 
trained to include legal education in its programmes.
T h ere  sh o u ld  be reco u rse  p ro c ed u res  an d  C en tres  th a t 
women can resort to in case of violation of their rights. For 
instance in the Pólice Station, a unit m anned by a  wom an 
pólice constable should be opened to deal w ith domestic and 
family complaints.
Governm ent Policy Interventions :

A Family Court should be provided.
Education should be free and compulsory.
The minimum age of m arriage m ust correspond to the 
child's m aturity e.g. 16 or 18 years. Since the Criminal

34



Code provides that sexual intercourse with a child under 
16 is a crime, a child under 16 should, therefore, not be 
fo rced  in to  m arria g e  as is th e  case in M oslem  an d  
custom aiy marriages.
Pregnant school girls should be allowed to continué with 
their education.
N G O s working with women should be given supportive 
policy and legislative provisions.
Environmental issues such as stopping destruction of the 
fo re s t are  n ecessa ry  as long as an a lte rn a tiv e  cheap 
source of fuel is provided.
E n su re  th a t p ro jec ts m ean t for w om en do reach  the 
intended beneficiaries.
E n su re  th a t p rogram m es tra in in g  w om en in m o dera  
tech n o lo g y  shou ld  be p ro v id ed , to  enable them , for 
instance, to operate the machinery, oil pressing machines, 
milling machines that men operate on their behalf.
T he P o v e rty  A llev iation  P rogram m e should  include 
Legal Education Programmes.
A N a tio n a l M a rr ia g e  G u id an ce  C ouncil sh o u ld  be 
formed.
Provision of an Om budsm an's Office.
Provision of a prison for women and borstal for children 
and young persons.
The Constitution of the Courts should be looked a t so 
tha t the Supreme Court should be called the High Court 
as in other Jurisdictions. And let a Supreme C ourt be the 
final C ourt of Appeal, based in The Gambia w hether as a 
perm anent or Sessional Court.

Finally, I hope th a t our wom en laywers will be encouraged to 
form a national F ID A  and/or Wildaf.

Thank you M adame Chairperson.
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C ountry R eport - G hana

Md. Dorcad Coker-Appiah

In Ghana, access to any form of legal Service, w hether for civil or 
criminal matters, can be obtained if a person has the means to pay for 
the services of a lawyer. An indigent person charged w ith a capital 
offence would be assigned a court-appointed lawyer. Since 1985, a 
person can also have access to legal services by applying for legal aid 
u nd er the N ational Legal A id Schem e or from  F ID A  Legal Aid. 
U nder Article 294 of the 1992 Constitution, provision is m ade for 
legal aid to be offered to a person «for the purposes of enforcing any 
provision of the C onstitu tion  in connection w ith  any proceedings 
relating to the Constitution if he has reasonable grounds for taking, 
defending, prosecuting or being a party  to the proceedings». Clause 2 
of this Article, however, goes on to state that Parliam ent shall, by or 
under an act of Parliam ent, regúlate the gran t of legal aid. As this 
Article is a virtual reproduction of similar provisions in the 1969 and 
1979 Constitutions, it w ould be interesting to see if this Parliam ent 
would enact the necessaiy law to give effect to this Article. The two 
pervious Parliaments did not.

For the ru ra l dweller or urban poor, contact w ith  a lawyer for 
services of any kind is considered a big financial risk which should 
not be attempted. Legal fees are such that most rural dwellers and the 
urban poor cannot afford to engage the services of a lawyer, no m atter 
how  good a case they  m ay have. Sm all w onder th a t law yers are 
regarded as the friends of the rich and powerful, being themselves a 
p art of the upper class.

The fact th a t lawyers are found mostly in the cities is one reason 
why, for the rural person, the lawyer is unapproachable. For the rural 
person who has the means to engage the services of a lawyer, even 
finding one may be a problem, since Ghanaian lawyers do not operate 
in rural settings. Therefore, for the rural person with the necessaiy 
resources, to obtain the required legal services, means a  trip to the city.

Lawyers should not be blam ed however for this state of affairs. 
The Courts, which are their hunting grounds, cannot be found in the
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rural areas. In fact, until about 18 montlis ago, all superior courts of 
judicature were situated in the regional capitals, and not all district 
capitals liave m agistrate courts. All H igh Courts in the countiy  are 
located in the regional capitals with the exception of about eight new 
ones opened within the past year or so in some district capitals. W ith 
the majority of the High Courts as well as the Court of Appeal and 
the Supreme C ourt located in Accra, it is no w onder that about 85% 
of the lawyers on roll are located and practising there. The remaining 
15% or so are distributed among the nine regions w ith Kumasi taking 
about half the number. The point being made here is that sometimes it 
is not only the lack of financial resources w hich restricts access to 
legal services but the unavailability of legal personnel as well; henee 
the situation in w hich an oíd «letter-writer» plying his trade at the 
local p o s t office, ends up  p rep a rin g  legal docum ents having  no 
bearing upon the issues the parties intended to have p u t into legal 
language.

In  J a n u a r y  1985, th e  G h a n a  B ra n c h  o f th e  In te rn a tio n a l  
F e d e ra t io n  o f  W om en  L a w y e rs  (F ID A ) , s ta r te d  a leg a l a id  
program m e for indigent wom en and children m Accra. The F ID A  
Legal A id Schem e originally  s ta rted  in prem ises re leased  by  the 
M inistiy of Social W elfare once a week on W ednesdays for the clinic. 
F ID A  members volunteered their services every W ednesday at the 
L egal A id  C en tre . T he p ro g ram m e offers n o t only  counselling  
services bu t also C ourt representation. An im portant element of the 
legal aid clinic which has made the Centre veiy  popular is settlement 
and reconciliation, rather than litigation.

T he L eg a l A id  P ro g ram m es s ta r te d  w ith  no fu n d s  ex c e p t 
contributions made by F ID A  members themselves. However, since 
1988, there has been continued sponsorship from the W orld Council 
of Churches, making it possible for the Centre to rent premises and to 
give an honorarium  to one m ember to be in the office throughout the 
week, in the mornings. In addition, there are two N ational Service 
personnel who assist in the office and sometimes represent clients at 
the Family Tribunals under the supervisión of sénior members. As 
stated earlier, the F ID A  Legal Aid was set up to offer legal services to 
indigent wom en and children. However, as the programm e became 
widely known, men also started  to seek our services and now they 
form about 15% of our clients eachyear.

The F ID A  Legal Aid is entirely free to persons who go there. As a 
result, it became necessary to devise a means of ascertam ing those
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persons who actually qualify for free legal aid. The test used is not 
very strict, in order to allow the qualification of as m any persons as 
possible. Persons w ith  an income of about C50,0Q0 a m onth w ith 
dependents w ould qualify. In íact, each client is treated  differently. 
Sometimes, even if a client can afford to pay for the services of a 
lawyer, F ID A  w ill take  up the case if the facts are of p a rticu la r 
in terest to us. Some clients have asked F ID A  to handle their case 
even though they do not qualify because they feel our volunteers will 
h a n d le  it  b e tte r . A t th e  en d  o f th e  case, th e se  c lien ts  m ake a 
contribution to the Centre.

As already mentioned, we tiy  to settle most of the cases that come 
to us w ithout resort to Court. This saves clients the costs of litigation 
such as filmg fees, usually borne by clients, and tends to p reven t 
family feuds resulting from litigation. (M ainly family cases come to 
us).

Unfortunately, due to the fact that the Legal Aid Clinic is being 
run on a part-tim e volunteer basis, we have had to restrict the kind of 
cases we handle, especially those which tend to be contentious and 
lend themselves to long delays. These cases are normally referred to 
the national Legal Aid.

The FID A  Legal Aid Programme has a legal literacy component 
w hich aims at educating the general public, especially women, on 
some of the laws th a t affect th e ir everyday life. For the p ast five 
years, a series of seminars has been organized throughout the regional 
capitals to edúcate the public on the provisions of four laws: Intestate 
Succession Law, M arriage Laws, M aintenance of Children and Wills 
Act. Since the beginning of this year, these seminars have been held in 
some district capitals in the Volta and Ashanti Regions and plans are 
afoot to go to the Brong Ahafo and W estern Regions before the year 
ends. A t these seminars, F ID A  personnel explain the provisions of 
th ese  law s in as sim ple a language as possib le  an d  in th e  local 
language spoken in the area. Then participants are allowed to ask 
questions. E xperience over the past five years has shown th a t the 
questions asked are usually based on facts which are personal. The 
response to a personal question enables the person to understand the 
law better.

H e re  again , even  th o u g h  F ID A  has th e  nob le  o b jec tiv e  of 
p ro v id in g  legal se rv ices fo r w om en, esp ec ia lly  in d ig e n t ones,
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th ro u g h o u t the  country, it has no t been  possible to  achieve this 
objective because the Legal Services Centre is in Accra and all the 
volunteers are in Accra. In fact, one problem  th a t F ID A  has been 
facing is tha t at the end of these seminars, people with legal problems 
feel the need to assert their rights but are unable to do so because the 
reso u rce  p e rso n s (w ho are  all v o lun tee rs) leave as soon as the 
sem inars are over and  no o ther legal personnel are im m ediately  
available. The need for some legal personnel to provide follow-up 
after legal education programmes cannot be over-emphasized.

In Septem ber 1992, FID A  Legal Aid, in conjunction with Women 
in Law and D evelopm ent in A frica (W IL D A F) organized a legal 
education w orkshop for wom en leaders in Accra. The W orkshop, 
which was a pilot one, was aimed at educating women leaders w ith a 
v iew  to  em p o w erin g  th e m  a n d  a lso  e q u ip p in g  th em  w ith  th e  
necessary skills so that they, in turn, could edúcate the members of 
their associations on the contents of these laws. D uring evaluation at 
the end of the workshop, participants urged the organizers to expand 
the programme to include two other laws.

Therefore, in M ay this year, W IL D A F in collaboration w ith the 
National Council on Women and Development (N C W D ) organized 
the  first T raining W orkshop  for W om en L eaders in the W estern  
R egión at Takoradi. The four laws th a t form ed the  basis for the 
training are Intestate Succession Law, Wills Act, M arriage Laws and 
M aintenance of Children. These laws were chosen because they are 
the ones most women come into contact with at one stage or another 
in th e ir  lives. In  addition  to the four laws th a t w ere trea ted , the 
training program m e had a rights awareness and a leadership skills 
component. It is the view of the course designers that for women who 
were being trained to be more effective, there was the need to raise 
their awareness about the issues raised by the laws and to give them 
the necessaiy self-confidence to enable them to assert themselves and 
im part the knowledge acquired to the other members of their various 
associations.

These women leaders are expected not only to im part the contents 
of the law to other women, bu t also to act as paralegal advisors to 
th e ir com m unities in respect of these laws. The leadersh ip  skills 
co m po n en t o f th e  p rog ram m e, it is hoped , w ill enable them  to 
undertake their assigned roles confidently.
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A training programme of this nature is expensive and funds have 
to be mobilized before starting one. For the course to be effective, 
participants should all reside at one place, w hich involves feeding 
them and providing accommodation, as well as the other materials for 
running a course.

In 1987, two years after the commencement of FID A ’s Legal Aid, 
the government sought to bring legal services within the reach of the 
ordinary Ghanaian w hen it enacted the National Legal Aid Scheme 
Law, PN D C L.184. The law created the N ational Legal Aid Board 
w h ic h  w as g iv en  th e  re s p o n s ib i l i ty  fo r  ru n n in g  th e  sch em e 
throughout the country. Even though the law was enacted in 1987, 
the Board did not commence its work until early 1989. Up until now, 
two Regions, U pper East and U pper W est have not had their regional 
com m ittees m a u g u ra te d , w h ich  m eans th a t  six y e a rs  a f te r  th e  
prom ulgation of the law, the people of those two regions have not 
derived any benefit from it. Again, even for those regions th a t have 
their legal aid committees functioning, the offices are located in the 
regional capitals, w hich m eans the ru ra l person m ust incu r ex tra 
expenses to travel to the regional capital to seek legal aid.

U nder the National Legal Aid Scheme, the Regional Committees 
select clients who are eligible for legal aid. The law states that any 
person who earns the minimum wage qualifies to receive legal aid. 
However, m some cases such as landlord and tenant, any person can 
ob ta in  legal aid. The selection  com m ittees m eet once a w eek  to  
interview clients and to decide the kind of Service they need, w hether 
legal representation or counselling. The committees generally operate 
on the lines of the F ID A  Legal Aid.

Under the National Scheme, clients are assigned júnior lawyers, 
m ost often N ational Service Personnel, und er the supervisión  of 
sénior lawyers. O ther lawyers may apply to the Legal Aid Board to 
be assigned  legal aid  cases for w hich  a m odest fee is paid . I t is 
heartenm g  to note th a t m ore and  m ore law yers are placing their 
services at the disposal of the Board.

O ne draw back of the N ational scheme is th a t as the Regional 
Committees all operate in the regional capitals, their existence is not 
widely known, if at all, outside of these capitals. Information available 
at the G reater Accra office shows that about 90% of the cases handled 
are  from  w ith in  A ccra and its im m ediate environs. H appily , the
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Ashanti regional Committee has seen this draw back and has started 
campaigns in some towns in the Región to inform the public about the 
availability of free legal services in Kumasi.

From  the above, it can be deduced that legal services for the rural 
areas are grossly inadequate due to (i) the lack of legal structures and 
(ii) the lack of legal personnel. These two factors, combined w ith the 
high cost of legal fees, puts legal services out of reach of the rural 
poor. As fa r as th e  u rb a n  p o o r are co ncern ed  how ever, lack  of 
financial resources coupled w ith ignorance about free legal services 
are the factors which restrict their access to legal services.

So long as the courts are situated in the cities and urban centres 
and law yers operate in the cities, ru ra l people will continué to be 
denied legal services. However, w ith the National Legal Aid Scheme, 
the situation  can be im proved provided  the ru ra l person  is m ade 
aw a re  o f th e  se rv ic e s  a v a ila b le  u n d e r  th e  sch em e. F ro m  th e  
experience of FIDA, seminars are effective tools to raise awareness 
about laws and the existence of an organization which is available to 
offer free legal services. Interestingly, a ttendance at our legal aid 
clinics increases immediately after our seminars, especially íf there is 
media coverage of the event.

It is the belief of the w riter that any improvement in legal services 
is not effective unless an awareness programme is m ounted to  make 
people aw are of their rights and obligations under the law and to 
make them  w an t to  assert those rights by  w hatever structures are 
available.

Obviously, an improvement in available legal services cannot be 
achieved without the necessaiy legal personnel to provide them. The 
N ational Legal Aid Scheme should have full time legal staff to be 
supported by the national Service Personnel in all the regions. The 
staff could then provide «mobile legal services» by moving from one 
tow n  or village to the  o ther. This w ill be tak in g  th e  law  to  the 
doorstep of the people who most need it. Moreover, F ID A  has plans 
for a mobile clinic in the not too distant future, funds permitting.

O ne o th e r w ay  of im prov ing  legal serv ices is to  have m ore 
lawyers volunteer their services free to the communities from which 
they come. This would seem a small price to pay for all the help and 
su p p o rt th e  com m unity  m ight have offered  them  a t one tim e or
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another. However, since trained professional legal personnel are not 
often keen to offer their services íree, there is need of a core group of 
people w ith some legal knowledge, not necessarily professionals, who 
can offer some advice in their localities as to where to go for the kind 
of service required. This is where the training of paralegals w ould be 
most useful. However, it is my view that the role of these paralegals 
would be most useful. It is my view that the role of these paralegals 
sh o u ld  be r e s tr ic te d  to  leg a l e d u c a tio n  a n d  r ig h ts  a w a ren ess  
programmes, to avoid situations in which paralegals might begin to 
hold themselves up as lawyers (and in the rural areas, this is quite 
possible), leading to  situations no t in tended  by the  prom oters of 
paralegal training. It is im portant to stress, however, the need for a 
referral point to which paralegals would direct people who need legal 
services. This is w here an im proved national legal aid scheme with 
perm anent staff would be most beneficial.

F ID A ’s le g a l a id  p ro g ra m m e  a n d  W IL D A F ’s tr a in in g  
programmes have women as the main target group because the two 
organizations have felt that women need the most encouragement to 
bring them up to the level of the male in society. The legal status of 
Ghanaian wom en has been brilliantly discussed in the background 
paper, so there is no need to go over the same grounds.

O ur constitution guarantees equal rights for the women of this 
c o u n try  w h o  fo rm  51%  o f th e  p o p u la tio n , th e  b a c k b o n e  o f 
agriculture, ye t do not form part of the policy making process, ñor are 
they consulted. I can only conclude by saying that 51% of a nation’s 
population cannot be ignored in the developmental process and that 
women would play their rightful role in the nation’s development if 
they were empowered to know their rights and to assert them.
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C ountry R eport - L iberia
Mr. Partee B, Kweekeb

Introduction
In Novem ber 1989, in Banjul, The Cambia, a Liberian delegation 

comprising Counsellor B. M ulbah Togbah and your humble servant 
attended a  conference similar to the one we are now attending. At 
that seminar, our delegation acknowledged the need for legal services 
for rural and urban poor in Liberia on an institutionalized basis. We 
decided that efforts would begin in Gbarnga, a cily centrally located, 
some 140 miles from Monrovia.

Immediately upon our return  to Liberia, jointly and individually 
we began to m ake regular visits to  G barnga to personally  contact 
s tu d e n ts , te a ch e rs , n u rses, social w o rk e rs , chiefs, e ld ers, etc., 
ind iv idually  and  in  sm all g roups, w ith  th e  p rim ary  objective of 
p e rs u a d in g  th e m  to  s u p p o r t  an d  v o lu n te e r  th e ir  se rv ic e s . 
Sim ultaneously, w e began sim ilar talks w ith  governm ent officials, 
heads o f v ariou s po litica l p a rtie s , in te re s t g roups, the  L iberian  
N a tio n a l B ar A sso c ia tio n , w o m e n ’s g ro u p s, J u s tic e s , Ju d g e s , 
M agistrates and Justices of the Peace, law firms and others in and 
out of Monrovia, seeking their understanding and support. Through 
these talks, we became increasingly aware of the problems to expect 
and how to approach them. But our efforts were soon to be frustrated 
by the Civil War.

Proposed Organization
In D ecem ber 1989, we had conceptualized a program m e in the 

fo llo w in g  te rm s , e n t i t le d  L eg a l S e rv ic e s  fo r  th e  P o o r  an d  
D is a d v a n ta g e d  (L E S A P D ), a n o n -p ro f it-m a k in g  a sso c ia tio n  
providing a médium through w hich lawyers, paralegals and  others 
shall contnbute to the welfare of the needy. Its objectives shall be to:

a. expeditiously and inexpensively render legal services to the 
rural and urban poor and the disadvantaged;
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b. p ro m o te  tra n s p a re n t  ju s tice  an d  e q u a lity  fo r all alike, 
regardless of socio-economic status, race, sex, creed, place of 
origm, etc;

c. edúcate  an d  sensitize the  pub lic  (p a rticu la rly  th e  poor) 
regarding fundamental, human and constitutional rights and 
corresponding duties and responsibihties;

d. promote the status of women in general and rural women in 
particular.

Personnel, Funding and Support
L E S A P D  w ill be largely  serv iced  by  v o lun teers  of law yers, 

paralegals, social workers, health workers, teachers, students, chiefs, 
elders, community and other group leaders who will help promote the 
objectives of the Association; lawyers and paralegals will be urged to 
give c e r ta in  m in im um  m an h o u rs  p eriod ica lly . B u t due to  th e  
devastating effects of the Civil War, it is unrealistic that people would 
give free services as before. Therefore, funding and support by the 
IC J , foreign donors, individuáis and institutions are indispensable; 
rental fees, equipment, granting of honorariums and employment of 
perm anent support staff are all needed. G overnm ent support and 
cooperation will be encouraged.

The Situation R egarding Legal Services 
for Rural and Urban Poor

The Liberian Constitution guarantees the right to counsel and the 
rights of counsel in every case. This right is however conditional in 
both civil and criminal cases. In a criminal case, the Republic shall 
provide a defence counsel if the person crimmally charged is unable 
to secure representation of his choice. *

1 T he  C o n stitu tio n  o f L iberia  (6 J a n u a iy  1986) A rticle 21 (i): «The rig h t to  counsel an d  
th e  righ ts  o f counsel shall b e  inviolable... w h e re  a  p e rso n  is accused o f  a  crim inal offence, 
the  accused  shall have the  rig h t to  counsel o f his choice; an d  w here  he is u n ab le  to  secu re  
such  re p resen ta tio n , th e  R epub lic  shall m ake availab le  legal a id  service  to  en su re  th e  
p ro tec tio n  o f his rights».
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The N ew  J u d ic ia ry  Law  p rov ides for the  ap p o in tm en t o f a 
defence counsel for each county.^ However, a person who is claiming 
m digence m ust verify  the  same u nd er oath  and file the requ ired  
a f f id a v it w ith  th e  a p p ro p r ia te  c o u r t. In  th e  a b se n c e  o f su ch  
verification and filing of such affidavit, no law yer is perm itted  to 
represent the accused or otherwise render him legal services.3 The 
appoin tm ent of one defence counsel for an entire country, w here 
there are usually numerous cases mvolving indigents, is inadequate. 
M o re o v e r, th e  r e q u ire m e n t o f v e r if ic a t io n  o f in d ig e n c e  as a 
prerequisite to rendering of free legal services carries with it a cost 
factor thus creating  obstacles even for the law yer who w ishes to 
volunteer his services to the indigent.

In civil proceedings, a party  may be represented in person or by 
a tto rney  or both. Provided th a t it is in the court of a stipendiary  
magistrate or justice of the peace, a party  may be represented by his 
next of km (namely spouse, parent, brother, sister, son or daughter), 
but he may not be represented by another person and an attorney 
except by consent of the court and due notice to the other party.^

M arriag e  an d  fam ily re la tio n s are  am ong the  m ost com m on 
m atters o f concern  am ong the  ru ra l and  u rb an  poor. C ustom ary  
m arriag e  is m ost p re v a le n t am ong th e  ru ra l p o o r an d  d isp u tes 
therefrom  are cognizable before tribal chiefs and governors; and 
appeals therefrom  go to the M inistiy of Internal Affairs and finally to 
the regular courts of law, íf need be for such adjudication.

The interpretation of the customary marriage by our courts of law 
to the effect tha t the wife under such marriage is a property  of the 
husband is something which causes concern w ith regard to the legal 
status of women, especially in rural areas. I am of the opinion that this 
is a  gross misinterpretation due to ignorance of the understanding of 
c u s to m a ry  m a rr ia g e  b y  th e  e a r l ie r  w r i te r s  a n d  ju r is ts .  T h is  
misunderstandm g seemingly derives from the traditional requirem ent 
that a token be given to the parents of the bride to consummate or

2 T h e  N e w  J u d i c ia iy  L aw , C h a p te r  19, S e c tio n  1.1.
3 T h e  C o d e  o f  M o ra l  a n d  P ro fe ss io n a l E th ic s , R u le s  12 a n d  13.
4  L ib e r ia n  C o d e  o f  L aw s R e v ised  T itle  I (C iv il P ro c e d u re  L a w ) V o lu m e  I, S e c tio n  8 . 1.
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legitimize the marriage. Such token is not a price, bu t a symbol of 
ap p rec ia tio n  by  the  groom  to the  p a ren ts  o f the  b rid e  fo r th e ir  
u p b r in g m g  o f a good  q u a lity  an d  m a rria g e a b le  p a r tn e r . T his 
misconception-that the token is a bridal price - is largely responsible 
for the tnisinterpretation which we must correct.

C h a p te r  I I I  o f th e  L ib e r ia n  C o n s ti tu t io n  g u a ra n te e s  th e  
fundam ental righ ts of all persons; it prov ides, ínter alia , th a t all 
persons are equal before the law and are therefore entitled to equal 
protection of the law. It also states th a t no person shall be held in 
slavery or forced labour, ñor shall any person deal in slavery or forced 
labour. O u r laws fu rth e r recognize custom ary laws and practices 
w hich are not inconsistent or repu g n an t to the C onstitu tion  and 
statutes.

But it would be unconstitutional for anyone to ‘buy’ or pay a price 
for a woman; for such contract will be illegal and against pubhc policy 
and thus void ab indio. It is therefore inconsistent that our case law 
recognizes custom aiy marriage, yet describes such a woman under 
this marriage as a property of her spouse.

Therefore, in custom ary and trad itional or tribal m atters, it is 
essential th a t those w ho understand  the law and the customs and 
tr a d i t io n s  o f a p a r t ic u la r  g ro u p  o r tr ib e  b e g in  th e  e f fo r t  o f 
harm onizing these custom s and  trad itions w ith  the fundam ental, 
hum an and/or constitutional rights of those mvolved to ensure that 
such rights are respected. For example, the traditional poro and ¿ande 
societies for males and females respectively, generally practised by 
most tribes in Liberia, have gradually improved with respect to health 
an d  sa n ita tio n , w ith  th e  re su ltin g  e ffec t o f re sp e c tin g  c e r ta in  
fundam ental and constitutional rights. It is th rough these societies 
that men and women are trained and educated traditionally to become 
good and productive citizens. We, therefore, strongly believe th a t 
w ith the establishment of good relations with the elders by the legal 
Service participants, the negative aspects of our Liberian traditions 
and customs - and African, for that m atter - can be elimmated while 
developing for posterity the positive aspects m harmony w ith hum an 
and fundamental rights.

O th e r m atte rs in w hich  public  education  and aw areness are 
needed include property  rights and decedent estates, contracts and 
to rts . F o r instance, in the  a rea  of realty, the  ru ra l poor m ust be



educated on how to own and perfect title to land; the mere occupancy 
or development of a government land does not perfect title, but grants 
only an inchoate right to such land. To own a land in fee simple from 
the government, one must possess a title deed to same; the principie of 
adverse possession being inoperative agamst the Republic.

The Judicial System and Practice
O ur judicial system adheres to the common law of England and 

the U nited States where our laws are silent. The system comprises 
c o u r ts  n o t-o f - re c o rd s  a n d  c o u r ts  o f  re c o rd s . P a r t ie s  m ay  be 
represented by non-lawyers who are next of kin, as mentioned earlier; 
bu t only lawyers duly licensed m ay represen t parties in courts of 
records. Therefore, paralegals m ay generally  not be perm itted  to 
represent the poor in courts in our jurisdiction. They may however be 
useful in courts not-of-records, admimstrative hearings before chiefs, 
eiders, ministries and agencies authorize to hold such hearings.

Litigation, w hether at administrative or puré judicial forums, is 
expensive and time consuming. Even w ith the exclusión of attorney 
fees, the average Liberian can hardly afford the incidental costs and 
the time involved. A simple labour m atter often takes a minimum of 
three months at the M inistiy  of Labour; and the transport cost may 
often have to be borne by the A ttorney who volunteers his services to 
an indigent aggrieved party.

The judicial system was operational throughout the countiy  until
1990 w hen  th e  C ivil W ar esca la ted . A reas u n d e r  th e  N a tio n a l 
Patriotic F ro n t (N P F L ) have evidently been chaotic, lawless and 
c h a ra c te r iz e d  b y  su m m ary  ex ecu tio n s , to r tu re , an d  in h u m an e  
trea tm en t quite in violation of hum an rights of those concerned. 
T h ou sand s o f people  have been  depriv ed  of th e ir  lives, liberty , 
security, property and/or privilege w ithout the due process of law as 
constitutionally required. The Civil W ar has aggravated conditions of 
legal services to the ru ra l and u rban  poor and the disadvantaged. 
There are now more poor and disadvantaged than ever before as a 
d irec t re su lt o f loo ting  and  d estru c tio n  of p ro p e rty  by  w arrin g  
factions. Such hum an rights abuses have been caused not only by the 
N PFL, but by all other w arring factions (U L IM O  and AFL). Courts 
are virtually non-existent in areas outside of E C O M O G ’s control.
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The intervention of the Ecowas States through E C O M O G  has 
b ro u g h t re la tive san ity  in areas lib e ra ted  by  them . The In terim  
Governm ent has reconstituted the judicial system and the Supreme 
C ourt is now in its second sitting since it was reconstituted in M arch 
1992. Though the N P F L  nominated three out of ílve of the Justices, 
no appeal from its area has been filed w ith the Supreme Court.

F a c to rs  A ffee tin g  such  L eg a l S erv ices 
a n d  th e  S ta tu s  o f  W om en

Illiteracy is the factor most adversely affeeting the rendering of 
legal services to the poor and the status of women. The high illiteracy 
rate in L iberia is mainly responsible for the lack of knowledge of 
citizens’ fundam ental rights as enshrined in our Constitution.

Ignorance defined as either a) a complete lack of knowledge, b) 
m isu n d ers tan d in g s, c) doub t, or d) m ere erro r, is also a fac to r 
affeeting legal services. M ost Liberians, including the  educated, are 
not aware of their constitutional or hum an and fundam ental rights. 
Some believe that lawyers are liars simply because of their Liberian 
experience that the decisions made by courts in certain cases were not 
in agreement with their desire and expectation, regardless of whether 
or not such decisions were founded in law. They, therefore, tend to 
have little or no confidence in lawyers and the entire legal system.

P o v erty  is also a m ajor cause of in ad equ ate  or lack  óf legal 
services to many Liberians, especially those in the rural areas. A poor 
party litigant may lose the prosecution or proper defence of his case 
because of his inability to pay a lawyer of his choice. In the case of a 
person who is criminally charged and given a defence counsel, he or 
she is rarely acquitted (sometimes because of the defence counsel’s 
lack  o f a d e q u a te  k n o w led g e , e x p e rien ce , co m m itm en t a n d /o r  
professionalism) ,5

5  F in e  B o y  G iss i v. R e p u b lic  o f  L ib e r ia  1 3 L L R  P a g e  7  (1 9 5 7 ): F in e  B o y  G iss i w a s  
c o n v ic te d  a n d  h e  s u b s e q u e n tly  lo s t h is  life b e c a u se  h is  d e fen c e  co u n se l a p p o m te d  
b y  th e  S u p r e m e  C o u r t  p r o s e c u te d  th e  a p p e a l  o f  t h e  d e f e n d a n t  u n e th ic a l ly  b y  
c o n c e d in g  h is  c lie n t’s g u ilt  a n d  su b m itt in g  fo r  c o n f irm a tio n  o f  th e  c o n v ic tio n  b y  th e  
lo w e r  c o u r t.
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Corporate agencies cannot meet up with requirem ents which are 
personal a ttr ib u te s  (having g rad u a ted  from  law school o r sat an 
examination, honesty, professionalism, etc.) and such agencies being 
artificial and existing only in contem plation of law cannot become 
members of the Bar. They, therefore, cannot practise law in Liberia in 
the absence of statu toiy  provision to that effect.6

The practice of law  in L iberia has thus been restric ted  to  solé 
p ro p rie to rsh ip  o r p a rtn e rsh ip  in  acco rd an ce  w ith  th e  B usiness 
Association Law. This common law practice was also practised in the 
U SA  u n til s ta tu te s  w ere  en ac ted  in som e S ta tes to  p ro v id e  for 
formation of corporations to render legal services to the public. There 
being no such sta tu te  in L iberia, it is my opinion th a t to  form  a 
C orporation , b u sin ess o r n on -p ro fit-m ak in g  asso c ia tio n  fo r the  
purpose of rendering legal services to the public is illegal in Liberia.

We note w ith concern that some entities may have incorporated 
them selves for the  purpose o f p ractising  law  and rendering  such 
services to the public; to  this, it can only be said th a t the risks are 
the irs  to  assum e and  such risks will certa in ly  increase w henever 
g o v e rn m en t o r a u th o r itie s  a re  ch a llen ged  fo r v io la tio n s o f th e  
Constitutional or hum an rights of their client or in the interest of the 
general public.

We are pleased to subm it that, in th a t respect, the appropriate 
recom m endations have been m ade to  the Com m ittee revising the 
R u les  o f  C o u r t  a n d  C ode o f  M o ra l a n d  P ro fe ss io n a l E th ic s . 
N otw ithstanding the said legal obstacles and lack of funding, we have 
continued to  individually render free legal services to the poor and 
disadvantaged and to pursue the  objectives of the unincorporated  
LESA PD . O u r efforts in this respect have mainly included labour 
disputes, m arriage and family relations, criminal offenses, torts and 
even free legal advice on national issues.

6 The Code of Moral and Professional Ethies, Rule 31: «No lawyer should permit his 
professional Service or his ñame to be used in aid of, or connection with, or to make 
possible, the unauthorized practice of law by laymen or lay agencies, personal or 
corporate or by persons who have failed to strictly comply with the rules 
controlling the admission of lawyers.»
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The Centre for Law and Hum an Rights Education (CLH R E) and 
the Liberia Hum an Rights Charter, Inc. are among the few hum an 
rights concerned entities w hich have em erged recently. They have 
contribu ted  immensely to the public aw areness cam paign and the 
former has represented the poor and mdigent at the military tribunal 
and courts and launched a newspaper called The Human Rigbté Review. 
The latter has- erected the first billboards on hum an rights.

Legal Statu s o f  Women

Generally, the legal status of women has improved greatly during 
the  p ast tw o decades. W om en have served  as m inisters, judges, 
legislators; Ju stice  Agnes Brooks-Randall once served as the first 
female Ju s tice  of the Suprem e C ourt of Liberia; and M s. M artha  
Belleh, then M inister of Health, administered the affairs of the State 
while the late President Doe was away on foreign visits. In addition, 
m any s ta tu tes  w ere enacted  to  p rom ote  w om en s lib era tio n  and  
equality before the law. These resulted m the inclusión of pertinent 
c lau ses in  th e  C o n s titu tio n  o f 1986 in  th e  fu r th e ra n c e  o f th e  
protection of women s rights.

M a n y  w o m en ’s g ro u p s , su ch  as th e  W om en D e v e lo p m e n t 
Association of L iberia (W O D A ), W om en in Action for Goodwill, 
Concerned W omen and the National W omen s Commission of Liberia 
(N A W O C O L) have been form ed to prom ote the general status of 
women in Liberia. M ost of these worrien's groups have become more 
assertive of their rights smce the Civil War.

D espite these developm ents, the status of ru ra l wom en leaves 
much to be desired. Illiteracy, ignorance and poverty along w ith some 
religious customary and traditional practices inconsistent w ith hum an 
rights continué to deprive them of their rights.

Recom m endations for Im provem ent

To improve the general situation of legal services and the status of 
women, we recommend:

a. the  estab lishm ent of a constitu tional and dem ocratically  
elected governm ent committed to upholding and defendmg
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the Constitution, the general principies of national policy and 
the fundam ental rights of the people enshrined therein, with 
accountability to the people and transparent justice for all;

b. th e  e rad ica tio n  o f illite racy  and  ig n oran ce  th ro u g h  the  
estabhshm ent of more institutions of learning and teaching of 
the Constitution;

c. the adoption and development of those positive cultural and 
traditional valúes that will contribute to the general welfare 
of the people;

d. the  developm ent of the  ru ra l and  u rb an  areas alike, and 
stimulation of the economy throughout the country with the 
aim of providing equal job opportunities in rural areas while 
d isc o u ra g in g  u n n e c e s sa ry  u rb a n  m ig ra tio n  a n d  over- 
crowding;

e. cooperation w ith instrum ental institutions in the prom otion 
of fundam ental hum an rights and the amendment of laws and 
im provem ent of conditions inimical to the free existence of 
such institutions and the attainm ent of their objectives;

f. the training of more qualified lawyers, appointm ent of more 
d efen ce  co u n se ls  m  each  c o u n ty  an d  th e  tra in in g  an d  
acceptance of paralegals to assist in dispute settlement;

g. th e  d iligent im plem entation  of L E S A P D ’s program m e in 
co op era tio n  w ith  the  g overnm en t an d  an y  ind iv idua l to 
ensure its perpetual existence and qualify perform ance free 
of undue influence.

In conclusión, the provision of free legal service to the poor and 
disadvantaged in Liberia is needed now  more than ever before; the 
rich have become poor and the poor, poorer as a result of the Civil 
War. The Governm ent of Liberia is therefore requested to embrace all 
program m es prom oting  the respect of hum an rights; and  foreign 
d o n o rs  a re  u rg e d  to  f in a n c ia l ly  a n d  m o ra lly  s u p p o r t  su ch  
undertakings. N otw ithstanding  the devastating effects of the war, 
Libenans, particularly lawyers, m ust assist their unfortunate brothers
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and sisters to ensure that equal protection under the Rule of Law is a 
reality. We, therefore, reaffirm  our com mitm ent to providing legal 
serv ices to  th e  u rb a n  an d  ru ra l  an d  d isa d v a n tag e d  an d  to  th e  
continual improvement of the legal status of women.
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C ountry  R eport - N igeria
Grace I. Oéakue

Believing th a t sem inar papers are partly  presenteci to generate 
useful discussions on chosen themés, this paper will attem pt as much 
as possible to report on the legal status of the rural wom an and the 
legal services available to the poor m Nigeria in as few sentences as 
possible.

Introduction
W omen in N igeria w hether rich or poor, u rban or rural based, are 

linked by the fact that they are of the same gender and are therefore 
faced w ith gender discrim ination w hich today is entrenched in the 
cultures of m ost N igerian societies. As a result, they suffer several 
d e p riv a tio n s  th a t  h ave  no re la tio n sh ip  w h a tso e v e r  w ith  th e ir  
economic positions.

Poor and rural based women, on the other hand, are faced with 
double discrim ination because, in addition to the deprivations they 
su ffer fo r being  w om en, th e y  are also d isc rim in a ted  ag a in st as 
m em bers of the lower classes. They lack access to  health  services 
because of poverty, for though consultation is free in most States, the 
patient bears the cost for drugs and tests; culture - in some areas a 
w om en can only get in to  a hosp ita l after the husb and  has given 
consent; and even attitudes - women hardly place themselves on the 
h ea lth  ag en d a  o f th e ir  fam ilies, th ey  fre t over an d  n u rse  o th e r 
members of the family w hen they are ill but hardly take their own 
illnesses seriously . P o o r an d  ru ra l w om en also lack  ed uca tion . 
Education is tuition free and compulsory at the prim aiy school level, 
b u t p o o r p a re n ts  find  o th e r  a llied  costs such  as for books and  
umforms beyond their means, and w here choices are to be made as to 
who gets educated with limited family resources, the girl-child loses 
out to the more «important» brother. Because of their poverty, women 
also lack access to legal services: all their time and efforts are taken

55



up w ith efforts to obtam food for their families and virtually no time is 
se t aside . Ig n o ran ce  of th e  re lev an ce  o f legal serv ices to  th e ir  
situations is another obstacle to legal services.

I believe that it is this double suffering of rural women which has 
made them the focus of this seminar.

L eg al S ta tu s  of R u ra l W om en
W hether for males or females, rural or u rban  persons, N igeria 

o pera tes a dual legal system  i.e., custom ary  law  w hich  includes 
Islamic Law and Common Law. W hat law applies to one is generally 
determined by one’s personal laws.

The Nigerian Constitution guarantees equality of both sexes and 
does n o t in  any  w ay  d iscrim ín a te  ag a in st u rb a n  or ru ra l based  
women.

Nigeria is also known to be a signatory to several international 
instruments: the African C harter on Hum an and Peoples’ Rights and 
the Convention for the Elimination of all Form s of D iscrim ination 
against W om en (CED A W ), am ongst others, w hich guarantee the 
equality of the sexes.

To f u r th e r  e n su re  th a t  th e  r ig h ts  o f th e  ru ra l  w o m an  a re  
protected, the government operates a Legal Aid Scheme for criminal 
matters and some civil m atters relating to accident cases under which 
assistance is given free of charge to Nigerians in the lowest income 
brackets.

All the foregoing  builds up a p ic tu re  w hich  show s th e  ru ra l 
woman in Nigeria enjoying an enhanced and protected legal status. Is 
that really so? Let me attem pt to answer this question.

Dual Legal S y stem
O ne naturally assumes that the existence of a dual legal system 

will adequately cater for and limit the oppression of groups, in this 
case, ru ra l w om en. I t w ould  be expected , for m stance, th a t if  a 
wom an contracts a marriage under the Act, then the Common Law 
should apply when issues like divorce and sharmg of property  come
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up. There are instances, however, where the law most favourable to 
the man or his family is applied, in most cases customary law, to the 
effect tha t should a woman leave a Will, it will almost certainly mean 
nothing if any o ther wom an can show she had children from your 
husband, or even m arried him after he had m arried you under the 
Act, at least at our lower courts. (The Arala case m Benin serves as 
example.)

Rural Women and Customary Law
Here we find blatant oppression of rural women; for the culture 

and customs forming the basis of customary law, though dynamic, are 
g rea tly  in flu en ced  by  th e  fac t th a t  m ost N ig e rian  socie ties are 
patriarchal. W omen are to be seen and not heard. Thus custom ary 
laws are far from protective of the rural woman s rights.

Rural Women and Conunon Law
Common law  guarantees equality for all, but for m any obvious 

reasons, ranging from a lack of access to legal services to the gender 
biased attitudes of male legal officers, in real life the rural woman is 
deprived of this equality.

Rural Women and Govemance
The place (or lack of place) of women in the government over the 

years has in no w ay helped the legal status of rural women: they have 
been grossly  u n d e r rep resen ted  o r v irtu ally  absent. N o S tate  in 
Nigeria, in our 33 years of self-governance, has ever had a woman as 
chief executive. In  the p resen t political process, only one wom an 
Senator and a  handful of women legislators have emerged in the last 
elections. Even so, some of these few are very distant from the plights 
of rural women and a cióse examination may reveal that they are not 
all gender sensitive.

Rural Women and Legal Services
The rural N igerian wom an’s access to legal services is impeded by 

several factors. One is a social attitude which frowns at the use of
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c o u rts . You w ill be v ir tu a lly  o s tra c iz e d  íf  y o u  ever ach ieve  a 
favourable ruling against any num ber of your community, especially 
in non criminal cases. Lack of confidence in the judiciary is another 
lim iting  factor. U n til recently , w om en legal p ro fessionals never 
reached the 10% m ark in the judiciary. The rural woman always feels 
(justifiably) sceptical that she would ever get justice from the male 
magistrate, who for all she knows may be a perpetrator himself of a 
crime similar to that for which she is seeking justice.

Even the 10% female component of the judiciary is no succor for 
women's causes, for only a limited num ber of that 10% work in rural 
areas and fewer still are gender sensitive enough to have throw n off 
the patriarchal stereotyped precepts taught by society.

Time consuming and expensive legal technicalities also generally 
scare women away, and rural women in particular, as they are grossly 
ignorant of the m anner in which the legal system operates.

Legal Services for the Poor
N ow  the question arises w hat legal services do exist. W e should 

note that the issue goes beyond legal services for rural women to legal 
services for the poor.

The poor in N igeria  consist of both  m en and wom en and are 
found  in b o th  ru ra l an d  u rb an  areas. H ow ever, reg ard in g  legal 
services, they have different levels of access because of the different 
status conferred upon women and men, irrespective of their levels of 
p o v e r ty . T he p o o r  m an  o n ly  su ffe rs  eco n o m ic  a n d  p o l it ic a l  
deprivations incidental to his lack of wealth. He is respected as a man 
a n d  no m a tte r  h ow  p o o r  he is, w om en  in  h is  c o m m u n ity  a re  
considered to be still less important. The poor woman, on the other 
hand , su ffers all th e  econom ic and  po litica l d ep riv a tio n s o f the  
indigent as well as the low status of women in society.

T he g o v e rn m e n t o p e ra te s  a L eg a l A id  S chem e b y  w h ic h  
assistance is given to the lowest paid citizens, male or female, who 
need legal aid for criminal and civil m atters relating to accident cases. 
W hereas men find this assistance useful, the percentage of wom en 
w ho use it is insignificant considering the num ber of wom en who 
n e e d  a s s is ta n c e  on is su e s  o f fam ily  law  - m a rria g e , d iv o rc e , 
inheritance and maintenance.
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N on governmental organizations (N G O s) which provide legal aid 
are FI DA, presently operating two counselling centres; L R R D  which 
provides legal services; W omen In N igeria (W IN ), which provides 
legal aid to w om en; and  such hum an  righ ts organ izations (Civil 
Liberties O rganization and Committee for the Defence of H um an 
Rights) which render legal assistance to persons who are detained or 
harassed unnecessarily. The level of im pact of these efforts is very 
limited, as they are mostly located in urban centres.

Some N G O s have also co ncen tra ted  on the position  of ru ra l 
women and women in general, advocating change through strategies 
aimed at making the governm ent take positive steps to change the 
situation of women. Some of these organizations include C ountry  
W om en’s A sso cia tio n  o f N ig e ria  (C O W A N ), W IN , C en tre  for 
W om en R esearch  and D evelopm ent (C E W A R D ). The im pact of 
these N G O s has not been helped by the long-standing opinion of 
government officials that rural women had no problems. W hen the 
government finally decided to acknowledge the problems, it ty  pical ly 
se t up n o n -p e rfo rm in g  p ro g ram m es w h ich  on ly  im p ro v ed  th e  
lifestyles of a few opportunists and had virtually no im pact on the 
status of rural women in general.

Way Out
The situation could change for the better if several strategies were 

adopted by both the government and N G O s.
The governm ent m ust create the  m eans to  im prove the living 

conditions of rural women by discontinuing oppressive programmes 
such as the Structural Adjustment Programme (SAP) and by making 
life  in  ru ra l  a re a s  m ore  w o rth w h ile . I t  m u st also  ta k e  on th e  
resp o nsib ility  o f d iscourag ing  those p rac tices d isc rim in a to ry  to 
women which abound in the cultures and customs of m any Nigerian 
communities. The situation could also be improved if the government 
w ould  seek and  accept the im plem entation assistance o f relevant 
NG O s.

N G O s, on the other hand, must join their efforts to improve the 
status of the poor. At present much potential is underm ined by the 
lack of funds of N G O s who have direction and lack of direction on 
the p a rt of N G O s who have the funds. Sohdarity and netw orking 
would strengthen them to achieve their objectives.
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N G O s m ust also influence government officials, law making and 
law enforcem ent officers to make them  more gender sensitive. The 
rural community itself m ust be made more gender aware if the issues 
of rural women are to be correctly addressed. Legal rights awareness 
cam paigns and program m es are necessary  to  m ake legal services 
relevant to the lives of the rural poor. One instance readily comes to 
mind here: that of the Daleko m arket women in Lagos who sued their 
local government Chairm an for harassm ent after he gave them  quit 
notices for not coming out en madde to welcome his party ’s presidential 
election candidate. They w ere apparently  em powered to take such 
ac tio n  a f te r  p a r t ic ip a tin g  in  an  L egal R esea rch  an d  R eso u rce  
Development Centre training programme.

Lastly, the presence in rural communities of persons w ith  basic 
knowledge of the laws and conflict resolution methods would greatly 
improve the chances of the rural poor by mobilizmg them to improve 
th e ir  co nd ition s an d  p ositio n s in society. Such  p erso ns, called  
community based legal educators, paralegals or whatever, need to be 
trained and supported. This can only happen when N G O s institute 
and pursue effective legal awareness and servtce programmes.
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1

C ountry R eport - S ierra Leone

Md. Id ha L . Dyfan

In Sierra Leone, the provision of legal services to the rural and 
urban poor can be seen through custom aiy courts, local courts and 
chiefs’ courts. Recently, however, through seminars and workshops 
organized by the IC J  for the training of paralegals, the concept of 
paralegals has also been introduced in Sierra Leone.

Sierra Leone is divided into judicial distncts - the headquarters in 
the western area, the Freetown judicial distnct, the Sherbro judicial 
district and the Provincial districts.

The laws applicable in S ierra  Leone are the English Common 
Law, the doctrines of equity and statutes of general application in 
forcé in England on the ls t  day of Jan u ary  1880, and customary law.

The magistrates courts are courts of record and are found in each 
judicial distnct. W ithin the m agistrate court system there is provision 
for the chief justice, after consultation with the chiefs in each district, 
to appoint a panel of persons expert in customary law from whom a 
court m ay appoint assessors to  guide it on questions of custom ary 
law. A decisión by the m ajonty of the assessors on customary law is 
binding on the m agistrate unless the decisión is inconsistent w ith a 
superior court decisión or incompatible with any other Act applying 
in the rural areas.

O utside the  m agistrate  courts are w h at are know n as ch iefs’ 
courts or local courts. Chiefs’ courts in the rural areas are presided 
over by  the chief and local courts in the urban areas are presided 
over by the tribal heads of the particular tribe. In the chiefs’ and local 
co u rts  th e re  is no legal re p re se n ta tio n  of p a rtie s . H earin gs are  
informal, the language is the local dialect and every side is given an 
opportunity  to  be heard. The rules, conventions and customs, are 
u n d e rs to o d  b y  th e  p a rtie s  an d  th e ir  peers. T here  is re sp ec t for 
customs and the decisions given are taken in good p art and obeyed. 
M atters dealt w ith by these courts are mainly family, land and marital 
disputes. The pow er of punishm ent is lim ited to fines, restitution, 
apologies, etc., enforcement being through court messengers. Appeals 
lie m magistrate courts up to the Supreme Court.
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These provisions notwithstanding, the urban and rural poor are 
unable to take their m atters of more senous land disputes, civil and 
constitutional rights, to the higher courts. In some instances they are 
unaw are of these rights, or they cannot afford to meet the costs. Legal 
aid is not available except for the offences of murder, treason and 
aggravated robbery. Consequently the urban and rural poor remam 
legal illiterates and lack adequate legal service.

A small group of women lawyers have long recognized the need 
for legal aid and assistance to the urban/rural poor and suggested the 
provision of free legal representation to poor women. An office was 
earm arked for this purpose and practicm g women barristers were to 
take it in tu rn  to run  the office and give advice to women m relation 
to family law, p roperty  law and children. The plan never carne to 
fruition.

Again, at the 1989 conference on paralegals in Banjul, an idea was 
introduced to the Sierra Leonean participants and followed up with a 
p ilo t p ro jec t in a  village called W aterloo . The p ilo t p ro jec t w as 
successful in that it clearly showed the need for paralegal services. 
The group reported  its findings in the w orkshop organized by the 
IC J  and the C entre for D em ocracy m  Banjul m 1991 and at tha t 
meeting, the group learned of the progress made m programm es m 
o th e r co u n tries  an d  p ro m ised  to  set up  its own. U n fo rtu n a te ly  
nothing more can be reported on this.

Reasons for Lack o F In a d e q u a te  Legal Services
(a) A ttitudes o f Legal Professionals: over the y ears  the  B ar 

Association has been more interested in national íssues such 
as the Constitution, the conduct of free and fair elections etc., 
than to pay attention to judicial needs. However, a disastrous 
fire which gutted down the law courts building in 1991, the 
judicial headquarters in Sierra Leone, and virtually brought 
an ailing legal service to a halt, brought judicial needs to the 
forefront. Lawyers were seen using their hard earned cash to 
restore the court rooms so that proceedmgs could go on. This 
has been a change in the right direction. The Bar Association 
Conference this year had as its theme «Reforming the Law to 
M eet National Needs and Challenges». It can be hoped that 
these needs will include the expansión of legal education and 
service to grassroots.

62



(b) Economy: an other reason behmd inadequate legal services to 
the  ru ra l p oo r is the  general poor econom ic sta te  of the 
country. This has m eant that government has concentrated 
its meagre resources to areas of government other than the 
judiciary. Ju d ic ia l sta ff are poorly  paid, court room s are 
insufficient and court cases take a long time to complete. 
There is a backlog of cases. W ith  all these difficulties of 
m a in ta in in g  th e  e x is t in g  sy stem , it is d if f ic u lt  to  see 
g ov ern m en t p ro v id in g  the  facilities for ex pand ing  legal 
services to  the  ru ra l poo r in the  form  envisaged  by this 
meeting.

The Legal S tatu s o f R ural Women

The legal status of rural women in Sierra Leone is enshrined in 
the 1991 Constitution which guarantees equal rights,to eveiy citizen. 
I refer to particular sections of the Constitution to demónstrate this 
pomt:

S .8 (l) Social objectives which guarantee equality.
S .9 (l) Educational objectives.
S. 15 Fundam ental Hum an Rights.
D espite these protections in the Constitution, some custom aiy 

laws put the rural women in a disadvantaged position as against the 
w estern area woman. I will now deal with specific examples.

a) Succession/Devolution of Property
The law of succession in S ierra Leone favours parties m arried 

under Christian and civil marriages. O n the death of either party the 
wife or husband can take out letters of administration of the deceased 
estáte and d istribu te  according to  the law  th a t if a wife dies, the 
husband m herits the entire estáte, whereas if the man dies leaving the 
wife, she is entitled to inherit ju st one-third  of the estáte, the rest 
going to the children. If there are no children, the wife gets half, the 
rest going to cióse relatives.
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On the other hand, in the Muslim and customary law situation, if 
a man dies leaving his wife, the wife, her daughter or female member 
of his family is not allowed to take out letters of admimstration. Only 
the eldest son alive, únele or male cousin alive in the family takes out 
letters of administration. Women have no control of the estáte, ñor do 
they benefit. Property is then distributed to the husband’s children, 
cióse re la tiv es b ro th e rs /s is te rs  and  p a re n ts . T he w idow  is still 
u np ro tec ted . P ro p erty  is still passed dow n under custom ary  law 
through male heads of the family household. The law has tried  to 
regúlate this inequaliíy in Muslim m arnages. Act No. 10 of 1988 gives 
the right to every M uslim over twenty-one years to make a will.

b) Acquisition of Property
In customary law women do not own property. Even prom inent 

business women need their husbands or other responsible males as 
guarantors for loans. W omen do not own land, even those who are 
fully employed in agriculture, although in the case of some ethnic 
groups in the south, wom en can claim p ro p erty  acquired  w ithout 
financial help  from  th e ir  husbands. The w o m en s co nstitu tio n a l 
review conference commented, «It is clear from the laws of Sierra 
Leone that women in the w estern area can purchase land and have 
property  conveyed in their ñames, whereas provincial/rural women 
can no t. T his in e q u a lity  b e tw een  th e  tw o ty p es o f w om en  p u ts  
provincial/rural women in a less favoured position economically. O ur 
view is that the laws w ith regard to property  should be unified.»

R easons for Inequality

1. History
The history of Sierra Leone is one of the factors contributing to 

the inequaliíy between rural women and women in the w estern area. 
The w este rn  area, consisting  of F ree to w n  and  the  su rro u n d in g  
villages and  o rig inally  se ttled  by  the  freed  slaves, o p e ra ted  the  
English kind of law system in which land can be bought outright by 
anyone. The prov incial ru ra l is subjected  to custom ary  land  law  
which does not provide for the outright disposal of land. Rather, land 
is communal property vested in the chief and chiefdom council for the 
benefit of the  people. This land  system  in the provinces fu rth e r 
compounds the already disadvantageous position of its women.



2. Social Conventions/Beliefs
Some social customs and beliefs of the rural women themselves 

contnbute to their disadvantaged status. Women believe they should 
be subservient to their husbands and to men generally, especially in 
order to promote peaceful coexistence in the home. D aughters should 
undertake domestic chores, while the boys should not. M en are given 
the honour of providing for the home even though it is the women 
who actually do the hard work and provide food and service in the 
home. These customs and beliefs have built up a social attitude which 
has affected wom en’s development.

Consequences o f Women’s Status 
in Respect to National Development

1. Lack of political partic ipation: wom en in the ru ra l areas, 
th o ug h  th ey  are in th e  m ajority , find  th a t th e re  are n o t 
enough women m policy making positions of government to 
influence change in their situation or contribute to national 
development. They are unable to contest for political offices 
e ith e r because th ey  do n o t have th e  n ecessary  financial 
support or the know how. I should also draw  attention to a 
slightly different situation in some ethnic areas in the south 
and east where women do hold high political office (that of 
chief) and have been able to use that as a stepping stone to 
contestm g and winning a  seat in Parliament. These women 
are few and women in the northern rural areas have nothing 
of the same opportunity.

2. W omen’s home management skills could easily be converted 
for national developm ent, b u t this m anpow er and skill is 
eliminated or remains unassessed. It is my view that this is 
reflected in the poor qualily of leadership.

How the Situation Could be Improved
1. Am ongst o ther things, the practising bar, th rough the Bar 

A ssociation, should  encourage groups of law yers to  take 
special interest in the training of paralegals and the provision 
of legal services to the poor in both rural and urban key areas 
until such provision is extended to cover the whole country.
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The p resen t paralegal group could be a starting  poin t by 
adopting  the m ethod used by  the  law yers w ho sought to 
renovate the law courts building after the fire. These lawyers 
fo rm ed  th e m se lv e s  in to  g ro u p s  a n d  u n d e r to o k  th e  
responsibility and cost of repairing  particular courtroom s. 
For example, they  ensured th a t the electricity supply was 
reconnected to the particular court, tha t it was painted etc. 
S im ilarly law yers could form  them selves into groups and 
select a particular village or area with the prim ary intention 
of solving its particu la r legal problem s (i.e., the problem s 
peculiar to the area).

2. T h ro u g h  m ed ia  education : fo rtu n a te ly , S ie rra  L eone is 
becom ing increasingly m edia literate. There are now  two 
radio stations. W e m ust advócate for a weekly programm e 
where legal issues would be discussed and the law presented 
as a social tool for home and w ork. Contrary, to popular 
belief, I do not think that this will interfere in any way w ith 
prívate practice. The public would have the opportunily to 
p u t  q u e s tio n s  to  la w y e rs  a n d  J u d g e s  w ith  a v iew  to  
unmasking the secrecy of the profession. If the public at large 
were educated in the basic principies and concepts of law, I 
th ink  the num ber of frivolous and m inor m atters b rought 
before the courts would be reduced, leaving time and room 
for more serious matters.

3. D uring pupilage: every pupil Barrister should be required to 
spend three months m any area of their choice outside of the 
capital, passing on knowledge to the people in the area of 
law. I believe this should be included in the curriculum  for 
pupil b arris ters and th a t they  be subject to some form of 
exam ination by their pupil masters. This system w ould be 
akin to national Service.

4. T h rough  cooperation  w ith  o th e r N G O s: w hile the  legal 
service has been conservative and elitist, by and large other 
professions have known a better development. The medical 
profession, for example, has a netw ork of midwives giving 
basic m edical assistance to  p reg n an t w om en. M C H  aids 
mobile clinics, w hether for immunization or prim aiy health 
care, can be found in remóte villages because they are aided 
by funds and technical persons of non-governmental agencies
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such as Care and C hristian Action Education. Tested and 
pro ved, these partnerships could be emulated w ith success in 
the legal Service. There is presently no such cooperation in 
law. I t is suggested th a t the IC J  use the presen t group to 
pioneer this type o fjo in t project.

5. By producing more Lawyers: the num ber of British-trained 
lawyers who retu rned  home to w ork and practice dropped 
over the years and it w as only three years ago that the Sierra 
Leone Law School was established. As a result, there were 
not enough lawyers in the A ttorney G eneráis office to man 
the  various courts w h e th e r as custom ary  law  officers or 
magistrates. Thus even where courts in the rural areas exist, 
there  is no personnel. N ow  w ith  an increasing num ber of 
law yers available, these ru ra l areas are bound to a ttrac t 
personnel.

Concluding Remarks
In conclusión, legal services to the rural areas in Sierra Leone are 

available but madequate. This can be improved by provision of legal 
aid and education th rough  non-governm ental organizations. Even 
though the legal status of the ru ra l wom en is p ro tected  under the
1991 Constitution some customary law provisions and the social and 
p rac tica l situations do no t su p p o rt those guaran tees. T herefore, 
wom en should seek political pow er to affect these legal and social 
changes.
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C onclusions and R ecom m endations

Conclusions
1. To ensure meaningful and sustainable developmen t, it is of 

the u tm ost im portance th a t the legal status of all women, 
particularly rural women, be improved.

2. R u ra l w om en  an d  u rb a n  poor, an d  o th e r  m arg in a lized  
sections of society should be prov ided  access to  relevan t 
socio-econom ic reso u rces , m c lu d ing  loans, ag ric u ltu ra l 
credits, health and educational facilities.

3. W om en should  be em pow ered  to  p a rtic ip a te  in political 
p ro cesses  an d  d ec isio n -m ak m g  a t th e  h ig h e s t levels of 
government.

A. The concept of legal services should  be given the w idest 
possible in terpretation . O th er services m cluding Paralegal 
training and legal literacy should also be covered, m addition 
to  advocacy , c o n sc ie n tiz a tio n , e d u c a tio n , n e g o tia tio n , 
mediation, counselhng.

5. The tra in ing  of paralegals should be u ndertaken  by Law 
F a c u ltie s , B ar A sso c ia tio n s  an d  in d iv id u a l law y ers  in 
co llaboration  w ith  N G O s, Trade U nions and g rassroo ts 
organizations.

6. The D ra f t I C J  P ara legal T ram ers’ M anual w as a useful 
guide fo r th e  p re p a ra tio n  o f n a tio na l p a ra leg a l tra in in g  
m anuals su itab ly  ad ap ted  to the p a rtic u la r  needs of the 
countries concerned.

7. Paralegals should  be p rov ided  w ith  a R eference M anual 
based on National Laws and Procedures.
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R eco m m en d a tio n s
We, the partic ipan ts a t the IC J/F ID A /W IL D A  F Sem inar on 

Legal Services for Rural & U rban Poor and the Legal Status of Rural 
W omen, R E C O G N IZ IN G  that the rural and urban poor form the 
bulk  of the population  of our countries and th a t on these people 
d e p e n d  th e  eco n o m ic  d e v e lo p m e n t o f o u r  c o u n tr ie s  an d  
R E C O G N IZ IN G  th e  role th a t law  can p lay  as a tool for social 
change, R E C O M M E N D  AS FO LLO W S:

1. That Bar Associations should be lobbied about the necessity 
to participate in the provision of legal services for the rural 
and urban poor as a p art of development-oriented voluntary 
public service.

2. As a follow-up to this seminar, th a t N ational sem inars be 
organized w ith  local B ar Associations on appropriate joint 
paralegal training programmes.

3. That participants should endeavour to implement the action 
plans draw n up at this seminar. In view of the difficulties of 
starting new organizations, it may also be advisable to have 
legal aid programmes within on-going projects.

A. That prior to the establishment of country pilot projects, the 
following steps be taken:
• consultations w ith relevant groups;
• needs assessment to identify target groups;
• fund raising at the local level.

5. That reports of progress made in the implementation of these 
re c o m m e n d a tio n s  be se n t to  I C J  (G e n e v a ) , a n d  a ll 
participants prior to the end of 1993.

6. T h at netw ork ing  am ong the p artic ip an ts them selves and 
b e tw een  them  an d  o th e r  g ro u p s shou ld  be an essen tia l 
follow-up to this Seminar.
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Country Plan o f Action - The Gam bia

The Gambia is now in the process of creating a Legal Aid Centre. 
This will be a great gain for the rural and urban poor in terms of free 
legal services and advice, for the only legal aid obtainable was in the 
case of cap ital pun ishm ent w hich is now  abolished. Legal aid is, 
therefore, likely to be erased from our records.

The legal aid cover is in our view  a necessity, a long aw aited 
p ro je c t fo r th e  m a jo rity  o f G am b ian s. M o st G am b ian s fin d  it 
extremely difficult to find their w ay to the capital where most lawyers 
w ork or have offices. While some do get to these lawyers, they cannot 
afford to pay them  for legal services.

O ur target would be the urban and rural poor, bu t mainly women 
and children, who have the greatest legal and hum an rights problems.

The Legal Aid Centre, it has now been agreed, will be established 
in th e  ce n tra l loca tion  o f S erek u nd a . This p ilo t p ro jec t w ill be 
launched as soon as we return  home. To begin with, the Centre would 
be open twice a  week from 4 p.m. to 6 p.m.; and a venue has already 
been earmarked. It will be staffed by part-time lawyers on a voluntaiy 
basis, until a full-time lawyer is chosen. Some prívate lawyers have 
been found who will take cases to court free of charge.

The recently  established N ational W orking Com m ittee w hich 
decided to start the Legal Aid Centre will send individuáis or groups 
to Serekunda to identify problem areas.

Contributions for the Legal Aid Center will be obtained locally. 
The N a tio n a l W ork in g  C om m ittee w ill ap p ro a c h  businessm en, 
prívate and public lawyers. The Afncan Centre and members of the 
delegation might also contribute.

77



Country Plan oí Action - Ghana

The s tru c tu re s  w hich  have been  p u t in  p lace by F ID A  and  
W IL D A F which provide some legal services to the urban and rural 
poor in Ghana have been described in the C ountiy  Report.

At present, G hana’s concept of paralegals is limited to their task 
to  dissem inate legal inform ation and to serve in rights aw areness 
programmes. The plan after this seminar is to expand these existing 
legal services to  take into account the specific needs of the target 
group of rural people and urban poor. These needs will be addressed 
in consultation with other developmental organizations.

After consultation w ith these various interest groups, the concept 
of the paralegal will be expanded to cover the notions proposed in the 
manual. Implementation will be effected immediately.

In  th e  m e a n tim e , th e  e x is t in g  p ro g ra m m e s  o f F ID A  a n d  
W IL D A F will continué to operate, bu t the rich experiences gained 
from this seminar will also be brought to bear on these programmes.
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Country Plan o f Action - L iberia

O u r coun try  is in dire need of legal services to  the poor and 
disadvantaged. We realize that our target groups (the poor and the 
disadvantaged) reside mainly in the ru ra l areas. Therefore, w e had 
previously planned to establish the first pilot project for the training 
of paralegals in the rural area (Gbarnga); but the present situation of 
abnormality caused by civil w ar obliges us to begin in Monrovia, an 
u rb a n  a re a  w h e re  a la rg e  p e rc e n ta g e  ol th e  r u r a l  p o o r  an d  
disadvantaged population have taken refuge as displaced people.

Despite the constitutional provision of equality under the law and 
the protection of wom en’s rights and the elections of appointments of 
some women to positions of esteem in the political arena, there is still 
need to prom ote the legal status of women generally and rural women 
in particular.

Legal services to the poor and disadvantaged including women 
are needed because these people constitute the largest portion of our 
popu la tion  y e t are often denied  th e ir  constitu tional, hum an  and 
fundamental rights because of their ignorance of the law coupled with 
their inability to obtain the needed legal services. The availability of 
such services to the said ta rg e t groups will go a long w ay in the 
dispensation of justice and equality for all and the respect of human 
and fundamental rights.

Lawyers themselves are the best people to render legal services to 
the needy poor and disadvantaged including women. However, the 
inadequacy of such available lawyers in our country, or any country 
for that matter, creates the need for training in prescribed m anner in 
the rendering of such services.

As stated in our country report, we shall pursue the establishment 
of an entily, LE SA PD , for the solé purpose o f rendering free legal 
services to the target groups mentioned.

This will enable private practitioner volunteers to separate clearly 
their private practice for gain from the free services rendered to the 
needy target groups o r individuáis. Pending the proper condition for 
the establishm ent of LESA PD , w e will em bark on th e  train ing  of 
paralegals in M onrovia.
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We will first conduct a survey aimed at identifying the problems, 
the partic ipants (tra iners and trainees) and background  of ta rge t 
groups. The trainers who shall be lawyers will include members of the 
Bar who shall volunteer along w ith those of us who have attended 
th is  and  sim ilar sem inars. P e r tin e n t in s titu tio n s  an d  in te re s te d  
in d iv id u á is  sh a ll be u rg e d  to  a s s is t  f in a n c ia lly , m a te ria lly , 
administratively, morally or otherwise to the training of paralegals.

Following the survey, we will develop the criteria for selecting 
trainees (teachers, health workers, social w orkers, community and 
group  leaders). T hen we will p repare a syllabus em phasizing the 
areas of greatest need (i.e. family m atters, property  ownership and 
laws of inheritance, contracts, criminal matters, basic hum an rights, 
e tc .) .  T ra in in g  w ill th e n  be c o n d u c te d  a t th e  m o st 
a p p ro p ria te /ex p ed ien t place and  p a ra leg a ls’ perfo rm ance in the 
community will be monitored and evaluated.
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Country Plan o f Action - N igeria

The needs of Nigeria arise out of its peculiar social, economic and 
political situation. N igeria is a heterogeneous society, m ulti-tribal, 
m ulti-lingual an d  m ulti-re lig ious. The m u ltiface ted  issues have 
dictated a need for awareness of legal rights of the citizenry (both 
men and wom en). There is a shortage of legal services at affordable 
prices to the people and where there are, the income level and social 
services are grossly inadequate to meet their needs. Moreover, this is 
a society where gender awareness is low. O ur focus then is to increase 
awareness of the legal system, particularly on the part of women.

A closer observation of the prevailing situation has influenced 
our decisión to concéntrate on the problems of women: problems in 
the area of family law covering divorce and separation, landlord and 
te n a n t re la tionsh ip , in h eritance  and  succession, sim ple co n trac t 
arismg from petty trading and commercial law in relation to ages.

O ur basic target would be people, mainly women, within the low 
income range including petty  traders, small scale farmers and w orkers 
earning less than N10,000 per annutn.

This could be achieved by seeking out existing hum an rights 
organizations with existing infrastructure for accommodation, and by 
enlisting the su p p ort of law yers as volunteers (in fu ture, Service 
law yers).

Specific locations might be Lagos, Benin, Ibadan.

83



Country Plan o f Action - S ierra  Leone

A fter the  B anjul m eeting in 1989, m em bers of the delegation 
conducted a pilot programme for the training of paralegals in a rural 
area some 18 miles from the capital Freetown. In our estimation, it 
w as a su ccess  in  th a t  it ta u g h t  us m an y  le sso n s fo r  a fu tu re  
programme in training paralegals in the rural areas of Sierra Leone.

Presently, we are of the view that a free service providm g legal 
advice an d  co u n se llin g  fo r th e  p o o r m  F re e to w n  is an u rg e n t 
necessity. For some time now the economic fortunes of the people of 
Freetow n have been following a dow nw ard tu rn  com pounding the 
situation of the urban poor. Among this class, many are illiterate with 
regard to the ability to read and write, and knowledge of their legal 
rights. Consequently, we believe that there is an urgent need for an 
Advisory and Counselling service in the Freetown area.

W e would like to target both men and women among the urban 
poor in Freetown as a first step. W e would apply a means test that 
will be generous, going beyond the minimum wage earners, so as to 
h e lp  a w id e r  c lass o f p e o p le  b e c a u se  o f th e  o th e r  eco n o m ic  
constraints.

W e in tend  to use a classroom  in one of the  cen trally  located  
prim ary or secondaiy schools in the city. M ost schools cióse down by 
3 p.m. in Freetow n and we can use the school's furn iture  w ithout 
having to provide such furniture initially. W e mtend to inform the Bar 
Association and individual lawyers who may be sym pathetic to  the 
aims and objectives of such a programm e so that we can get as many 
lawyers to help out. In  this w ay the b urden  and sacrifice will be 
spread out.

W e will publicise the service by means of the radio in the local 
vernacu lar languages as m ost S ierra  Leoneans listen to the radio 
regularly. However, we are confident that the service will advertize 
itself once we start, so that such radio announcements will be over a 
period of about two to three weeks.

In itia lly  we w ill be m eeting  clients once a w eek, on F ridays 
between 3 p.m. and 6 p.m. If  there are many lawyers willing to help,
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we might be w orking on a rotational basis. We intend to start on the 
I st Novernber, 1993.

As far as finance is concerned, we the  m em bers of the S ierra  
Leone delegation will have to make individual contributions¡ to meet 
the expenses. However, it is hoped that we will have to solicit funds 
from within and outside the countiy  as the programme expands.
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