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Federal Republic i f  Nigeria
Capital: Abuja
Area: 925 768 Km2
Population: 102.1 million (Human Development Report 1995, 

UNDP)
Head of state: General Sanni Ahacha
Official Language: English
National Languages: Hausa, Yoruba, Ibo

and other indigenous languages
Ethnicities: 51 distinct nation-.) with 250 Ethnui/lingiislu: 

groups. The 5  largest nations are the Ilausa- 
Fu.la.fii, the Ibo and the Yoruba. The Kanuri, 
Tiv, Efik/lbibu)/Annang, I  jaw, Edo, Urhobo 
and the Nape are also larger groups.

Religion.): Islam (almost 50%)y Christianity (about 40%), 
traditional beliefs (almost 10%))

Currency: Naira
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Preface

A s an  o rg a n is a t io n  w h o s e  p r im a r y  in te r e s t  is in  th e  leg a l 
p r o t e c t io n  o f  h u m a n  r ig h t s  n o rm s  a r o u n d  th e  w o r ld ,  th e  
In te rn a tio n a l C om m ission o f J u r is ts  ( I C J )  has been  co n ce rn ed  
abou t developm ents in N igeria  over the p ast few  years, especially as 
it concerns the lack o f respec t for hum an rights and  the R ule o f Law.

T he “L aw  of Lagos" adopted  in  1961 states th a t "the Rule o f Law id 
a dynamic concept which should be employed to safeguard and advance the will 
o f the people and the political rightd o f the individual and to edtabliih doc'uil, 
economic, educational and cultural conditions under which the individual may 
achieve hid dignity and realise hid legitimate adpirationd in a ll countried, 
whether dependent or independent".

B etw een 1993 an d  1995, the  I C J  issued several p ress releases, 
m ade statem ents a t the  U n ited  N ations and  the A frican Comm ission 
on H u m an  and  Peoples’ R ights and  m ade direct represen ta tion  to  the 
N ig e rian  g o v ern m en t ex p ress in g  its  co n cern s an d  calling  fo r a 
change in th e  status quo. All these actions seem ed to  y ield  no results, 
w hile the  situation degenerated  further.

I t  is in  th e  lig h t o f th e  con tinu ing  d e te rio ra tio n  in  th e  hum an  
rights conditions th a t th e  I C J  decided to  conduct an  in dep th  study 
in to  the  N igerian  situation. This study w hich  covers the period 1985
- J u n e  1996 is m eant to  assist in prov id ing an insight in to th e  root 
causes of some of the  recent events and  be a  source of inform ation 
fo r all those w o rk in g  to w ards finding a perm anen t solution to  the 
crisis.

The study  is w ritten  from  a  legal perspective b u t describes the 
w a y  in  w h ic h  law s a re  ap p lied  in  p rac tic e . T he  sty le  o f  w ritin g  
chosen renders it accessible to  the  larger public in the hope th a t it 
w ill raise the  level o f understand ing  of the  reader about the  N igerian  
situation.

In  accordance w ith  I C J  practice a  copy of the  first d raft of the 
rep o rt w as sent to  the  M ilitary  G overnm ent of N igeria  in  A pril 1996 
for its com m ents w hich  w ould  have been published in the  report.
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R e c e n t s tep s  to w a rd s  im p ro v in g  th e  h u m an  r ig h ts  s itu a tio n  
tak en  by  the  M ilitary  governm ent following the rep o rt o f the  U nited 
N ations Fact-F ind ing  mission confirm  the  view  th a t positive changes 
can be m ade if  the  political will to  do so exists. N igeria  is one o f the 
few  cou n tries  in  A frica  th a t  has a  large residu e  of sk illed  hu m an  
resources, p a rticu la rly  in  the  legal field, it w as w ell know n fo r its 
strong and  highly independent legal and  judicial system. This report 
shows th a t the  p resen t state o f affairs w ith in  the  legal system  is a 
re su lt o f  d ire c t in te rfe ren ce  b y  th e  E xecu tiv e . T he R ule o f L aw  
depends n o t only on the  prov ision  o f adeq uate  safeguards against 
ab u se  o f p o w e r  b y  th e  e x ec u tiv e , b u t  a lso  on  th e  e x is te n c e  o f 
effective governm ent capable o f m aintaining law  and  o rder and  of 
en su rin g  ad eq u a te  social an d  econom ic cond itions o f  life fo r the  
society.

The I C J  hopes th a t the  recom m endations m ade in  th e  rep o rt can 
contribu te tow ards reinstating  the  Rule of Law  in N igeria.

Adama Dieng 
Secretary General
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Introduction

I t  L) essential, i f  m an is not to be compelled to have 
recourse, aJ a last resort, to rebellion against tyranny 
and oppredsum that human rights should be protected by 
the Rule o f Law.

I. Overview o f the Current Situation
The pic tu re  N igeria  offers today  is one of a  zone of continuous 

and  in tense seismic activity on the  political and  social fronts. In  its 
m ove to w a rd s  se lf -g o v e rn a n c e  o v e r  th e  p a s t  fo u r  d e c a d e s , a ll 
solutions the  cou n try  has em barked  up on  have, far from  oiling the 
cogs in the  dem ocratic m achinery, tu rn ed  out to  be highly corrosive 
acids th a t eat aw ay a t the very  structures and  institutions w hich they  
w ere m eant to  sustain.

The country 's attem pts at dem ocratic rule have been in te rru p ted  
by  a  succession  o f m ilita ry  coups. H a ltin g  econom ic decline  and  
restoring  discipline and  o rder have been the  m otivations advanced by  
th e  m ili ta ry  le a d e rs  to  ju s tify  each  tak e o v e r. Y et a t no  tim e  in  
N igeria’s h isto ry  have the  basic hum an rights of the individual m et 
w ith  su ch  o u tr ig h t o p p o sitio n  a n d  v ro la tio n  as th e y  have  u n d e r  
N igeria’s m ost recen t m ilitary regimes.

Individuals, civil society, the  media, the  judrciary: every section 
o f  so c ie ty  h a s  fa lle n  p re y  to  th e  tid e  o f  d e c re e s  a n d  a r b i t r a r y  
m easures th a t characterise th e  generals’ exercise o f absolute po w er in 
p u rsu it of “peace, o rder and  good governm ent of N igeria.

1 Section 2 of Decree No. 107, Constitution (Suspension and Modification) 
Decree 1993, Official Gazette Extraordinary No 29., Vol. 30, 17th November 
1993, Part A, A1499
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In  the  p ast th ree  years alone, the  m ilitary governm ents has:
• rem o ved  b y  decree  th e  ju risd ic tio n  o f reg u la r  co u rts  to  

challenge the  governm ent's au tho rity  or any  of its actions. 
The pow er of the  courts to  p ro tec t th e  m ost basic rights of 
th e  ind iv idual, in c lu d in g  th a t o f issu ing  w rits  o f habeas 
corpus has also been removed;

• cancelled the  results of an election declared  free and  fair by 
national and  in ternational observers. They have a rrrested  
the  alleged w inner, C hief M oshood Abiola, w ho, tw o and  a  
ha lf  years later is still to  be b rou gh t to  trial;

• persecuted  all d issenting voices in civil society, dissolving 
p o litica l p a r tie s  an d  a rre s tin g  th e ir  lead e rs . T h ey  have 
de ta in ed  incom m unicado, w ith o u t charges th e  leaders of 
m ajor trade  unions, hum an rights groups and  journalists;

• hanged  nine environm ental rights activists, am ongst w hom  
w as the  w rite r Kenule Saro-W iw a, sentenced to  death  by  a 
Special M ilitary  T ribunal in  a  tria l in ternational observers 
described as flouting established legal norm s;

• sen ten ced  to  d ea th  m  closed tr ia ls  41 peo p le  in c lu d in g  
G eneral O lusegun O basanjo, w idely respected  for having 
re tu rn ed  pow er to  civilians in 1979, his form er deputy, civil 
rights activists and  journalists, allegedly for tak ing  p a r t in a 
c o u p  p lo t  w h ic h  th e  g o v e rn m e n t  n e v e r  p ro v e d ;  th e  
s e n te n c e s  w e re  c o m m u te d  to  v a r io u s  te r m s  o f 
im prisonm ent after an in ternational outcry.

The N igerian  econom y is m  deep recession. P e r cap ita  incom e 
has fallen  five-fo ld  in  ten  years , th e  c o u n try  no lo ng er m eets the  
in terest paym ents on its external debts. E nsuring  day-to-day survival 
has beco m e th e  p r in c ip a l p reo c c u p a tio n  o f  all b u t  a  m in o rity  of 
N igerians.
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II . Background

The Country and Ltd HUtory
W ith its popu lation  estim ated at over 100 million,^ N igeria  is the 

n in th  largest coun try  in th e  w orld  and  the  largest country  in Africa. 
O fficially  eng lish -speaking , N ig e ria  occupies a  p rim e spo t on the  
A tlan tic  coast o f W est A frica, s trad d lin g  th e  o il-rich  d e lta  o f the  
R iver N iger w here it em pties in to  the  G u lf of Guinea. Its im m ediate 
neighbours are officially french-speaking  Benin, C had, Cam eroon, 
and  Niger.

W h ereas th e  socio-politics of N ig e ria  to d ay  is all ten sio n  and  
strife , its ph ysica l c h a rac te ris tic s  are  all w a rm th  an d  gen tleness. 
E a s i ly  th e  m o s t s ta b le  a s p e c t  o f  N ig e r ia  is i ts  c l im a te : i t  is 
characterised  by  high tem peratu res a roun d  30 th ro ug hou t the  year, 
w ith  little variation  betw een  the  no rth  and  south of the  country, and  
s lig h tly  lo w e r  te m p e ra tu re s  in  th e  e a s te rn  h ig h la n d s . R a in fa ll 
in troduces the  first elem ent of variation, w ith  nearly  year-rou nd  rains 
along the coast, dim inishing in  in tensity  and  duration  to  un der five 
m onths in  the  n o rth ern  p a r t of the  country.

M o d era tio n  sim ilarly  characterises N ig e ria ’s physical features: 
from  a  central h igh po in t less th an  tw o thousand  m etres altitude, the 
J o s  P lateau, the  land  slopes aw ay gently  tow ards the  no rth  o f the 
coun try  in  a  b road  expanse o f level sandy plains w hich a t its extrem e 
no rth  w est and  n o rth  east respectively, becom e the  low land basm s of 
L ake C had  and  Rima; tow ards the  sou th  it falls aw ay into lowlands 
of less th an  300m some 250km  inland from  the  coast, continuing m 
trou gh  like valleys of the  N iger and  Benue rivers. These low lands are 
d is s e c te d  b y  in n u m e ra b le  s tre a m s  a n d  r iv e rs  f lo w in g  in  b ro a d  
valleys.

2 The November 1994 census estimate; UNDP estimated Nigeria's population in 
1992 at 102.1 million (Human Development Report 1995, U N D P) while 
UNFPA 1994 report estimated the population at 119,300,000.
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Pre-Colonial 
and Colonial Timed

N igeria  has a  rich  and  diverse cultural heritage, th e  first traces of 
w hich go back  some 2,500 years  ago to  the  N o k  civilisation w hich 
flourished from  500 B C  to  200 A D . Before the  dem arcation of A frica 
at the  1884 Berlin Conference, the  area  w hich cam e to  be know n as 
N igeria  w as m ade up  o f a  num ber of independent kingdom s, peoples 
and  city states. Som e o f these w ere as ancient as a  thousand  years  old 
and  others as recen t as one hu nd red  years old: the  thousand-year old 
k ingdom  o f B ornu , th e  po w erfu l Fulani E m pire  o f th e  no rth , the  
kingdom s of Ife and  Benin o f g reat artistic achievem ent, the Y oruba 
E m pire o f O yo w hich  had  once been the m ost pow erfu l of the  states 
along the  G u lf of G uinea, the  city states of the N iger D elta, as w ell as 
the loosely organised Ibo peoples and  peoples of the  plateau.^

T he colonising p o w er by  w hom  these  nations w ere  conquered  
during the second half of the  19th cen tury  w as Britain. The British 
f i r s t  r u le d  N ig e r ia  as  fo u r  d is t in c t  a d m in is t r a t iv e  u n i ts ,  th e  
P ro te c to ra te  o f  N o r th e rn  N ig e ria , th e  P ro te c to ra te  o f  S o u th e rn  
N igeria, the  Colony and  P ro tecto rate  of Lagos an d  the E gba U nited  
G o v ern m en t u n d e r  th e  K ing  o f A b eo k u ta . T he  e n tity  k n o w n  as 
N ig e r ia  w as b o rn  a t th e  s ta r t  o f  th e  c e n tu ry  in  1914, w h en  th e  
N o rth ern  and  S ou thern  P ro tecto rates w ere am algam ated for reasons 
of fiscal and  adm inistrative convenience. The S ou thern  P ro tecto rate  
w as divided into W estern  and  E astern  Provinces in 1939.

U ntil 1946, it w as the colonial pow er’s policy to  m aintain a  closed 
door policy in N o rth e rn  N igeria, ba rring  all C hristian  m issionaries 
a n d  s t r ic t ly  r e s t r ic t in g  o ffic ia l c o n ta c t  w ith  th e  so u th , w h e re  
e x p o s u re  to  E u r o p e a n  in f lu e n c e  h a d  c r e a te d  v o c a l, w e s te rn -  
educated, politically conscious populations. The pa tte rn  in the m ore 
hom ogenous, m uslim  N orth , w as th a t of centralized states, ru led  by  
po w erfu l m onarchs. The m ore d iversified  S o u th  h ad  increasing ly  
e m b ra c e d  w e s te r n  in f lu e n c e s  a n d  c u l tu re  in t r o d u c e d  b y  th e  
m iss io n a rie s  s ince  th e  1840s, a n d  ea r ly  P o r tu g u e se  an d  B ritish  
traders since the  16th century, and  w as allow ed a  certain  am ount of 
d ire c t g o v e rn m en t b y  th e  B ritish . T he c losed d o o r po licy  in  the  
N o rth  dep rived  the  fu tu re  co-joint ven tu re rs  in  N igeria  of con tact

3 Michael Crowder, A Short History of Nigeria, 1962
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and  association, and  in p articu lar delayed the  exposure of N o rth ern  
society to  w estern  political style and  education opportunities.^

B y th e  tim e th e  f irs t se t o f  elections fo r a  n a tio n a l leg islative 
pow er w ere  held m  1951, th e  th ree  parties to  em erge w ere already 
struc tu red  predom inan tly  along regional lines: the N ational Council 
of N igerian  Citizens (N C N C ) dom inating the E ast w ith  su p p o rt in 
the  W est, the  A ction G roup (AG) holding strong in the  W est w ith  
some sup po rt in  the  E ast and  am ongst n o rthern  m inorities, and  the 
N o rth e rn  P eop le’s C ongress (N P C ) dom inated the  N orth . N igerian 
political th ink ing  o f the day  w as th a t a  strong national iden tity  w ould  
evolve from  h e a lth y  reg io n a l id en titie s  a n d  th e  re co g n itio n  an d  
respec t for m utual differences.® The opposite to ok  place, however. 
W h atev er su p p o rt the  m ore b road ly -based  parties held aw ay from  
th e ir  hom e region w o u ld  dw indle as e thn ic  consciousness becam e 
stronger and  stronger, fuelled by  conflicts m ade inevitable by  m utual 
suspicion and  m istrust. A m ong these  w as th e  first m otion for “the 
a tta inm en t of independence for N igeria  by  1956” tab led  before the 
N ational A ssem bly by  sou thern  politicians, th is w as defeated by  the 
n o rth e rn  rep resen ta tiv es  w h o  fea red  so u th ern  dom ination .^  A fter 
this, it becam e the policy of N o rth e rn  rulers to  encourage young  m en 
of no rth ern  origin to  jo in  the army, in o rder to  counter-balance the 
ab sen ce  o f N o r th e rn  c ad re  a n d  civ il se rv an ts  in  th e  fed e ra tio n . 
M eanw hile , d is tru s t be tw een  E as t an d  W est h ad  been  b o rn  as a

4 Chief Obafem i Awolowo, Prem ier W estern  Region 1952-59, Leader of 
Opposition 1960-62, Vice Chairman, Federal Executive Council 1967-71,"The 
British were in power in Nigeria for about 61 years. For 47 out of the 61 years, 
they divided the North from the South so thoroughly and effectively that the 
two were divergently and almost irreconciliably orientated. It is incontestable 
that the British not only made Nigeria, but also handed it to us whole and 
united on their surrender of power. But the United Nigeria which they handed 
to us, had in it the forces - British-m ade forces they were - of its own 
disintegration."

5 Sir Ahmadu Bello, KBE, Sardauna of Sokoto, Premier of Northern Nigeria 
1954-1966 "Let us not forget our differences. Let us understand our differences 
and in so doing build unily in our country."

6 A kinjide O shuntokun, "... w hile the Southerners w ere clam ouring for 
independence in 1956, apparently to be in line with the Gold Coast which had 
been promised independence in 1957, Kashim Ibrahim and his other colleagues 
from the N orth felt it would be suicidal for Nigeria. They feared that the 
Southerners who dominated the civil service and the economy would simply 
take over the country."
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resu lt of a  previous inciden t in w hich the  E asterners  felt th ey  h ad  
been cheated out of a  legitim ate victory in the  legislative elections by  
the W esterners.

E th n ic  consciousness an d  rivalry  sh arp en ed  am ongst th e  th ree  
m ajor ethnic groups, the Y oruba in  the W est, th e  Ibo in the E ast and 
th e  H a u s a  m  th e  N o r th , w ith  m in o rity  g ro u p s  re c e iv in g  li ttle  
attention.

Independence and Post Independence
Thus, on O ctob er 1, 1960, it w as an  im perfect un ion of states, 

each one harbouring  fear of dom ination by  another, th a t w as released 
from  B ritish  ru le  to  em b ark  on th e  ta sk  o f  n a tio n  b u ild in g . T he 
fac to rs  th a t  w o u ld  im p ed e  N ig e r ia ’s p ro g re s s  to  se lf-ru le , even  
w ith ou t the lu re  of vast w ealth  th a t oil w ould  b ring  in  the seventies, 
w ere already m  place.

In  1962, crisis engulfed the Action G roup (AG), the  ruling party  
in  th e  W e s t. C h ie f  A w o lo w o  th e  p a r ty  le a d e r  a n d  L e a d e r  o f  
O pposition  in  th e  H ouse of R epresentatives fell out w ith  his d ep u ty  
C hief A kin to la w ho w as th en  th e  P rem ier o f the  W estern  Region. 
T h e  d i s p u te  w a s  in t r a c ta b l e .  T h e  N P C -d o m in a te d  c e n t r a l  
governm ent responded  to  the  crisis by  favouring the  A kintola faction 
o f th e  A .G  leadersh ip . C h ie f Aw olow o w as a rre s te d  and  ch arg ed  
along w ith  his supporters w ith  conspiracy to overthrow  the F ederal 
G o v e rn m e n t u n d e r  th e  le a d e rs h ip  o f  th e  P rim e  M in is te r , S ir  
A bubakar Balewa.

T he  A w olow o fa c tio n  o f th e  A .G . a n d  its  a llian c e  p a r tn e r s  
boycotted the  national elections m  1964 and d isputed  the resu lts of 
th e  1965 W este rn  reg io na l e lections claim ing th a t  th ey  h ad  been  
r ig g e d  in  fa v o u r  o f  th e  N P C -s u p p o r te d  fa c tio n  o f  th e  A .G . A 
com plete breakdow n o f law  and  o rder in the region ensued, w hich 
the Prim e M inister w as unable to  contain.

O n  J a n u a ry  15, 1966, N ig eria  suffered  its f irs t coup a ttem pt, 
w hen  a  group  of m ajors, avow edly ou t of patriotism  and  a  desire to 
cleanse the coun try  of a  political leadership perceived as self-seeking,
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c o rru p t an d  triba listic , sou gh t to  o v e rth ro w  th e  governm ent. The 
cou p  w as b loody, an d  its v ic tim s w ere  m ain ly  n o rth e rn  po litica l 
leaders, including the  Prim e M inister, S ir Balew a and  the no rthern  
P rem ier, S ir A h m adu  Bello, n o rth e rn  officers m  th e  arm y, C h ie f 
A k in to la  and  y o ru b a  officers in the  army. The m ajors a t th a t tim e 
w ere Ibos, w ho w ere p repo nd eran t in  the  arm y and  the  F ederal Civil 
Service.

B y J u ly  29, 1966 a  revenge coup had  tak en  place executed  by  
N o rth e rn  officers in  the  arm y in w hich  Ibo officers w ere killed on a 
large scale. These killings and  the  designation as H ead  of S tate of Lt. 
C o l. Y a k u b u  G o w o n  b y  som e e lem en ts  in  th e  a rm y , m e t w ith  
uncom prom ising opposition from  the  G overnor of E astern  Region, 
Lt. Col. O jukw u. The stage w as set for the  secession o f the  E astern  
Region.

G ow on m oved  to  stab ilise  th e  country . H e  p u t an  end  to  th e  
killing o f Ibos s ta tion ed  in  th e  N o rth , and  re in tro d u ced  discipline 
w ith in  the  arm ed forces. H e released political prisoners and  th en  set 
up  an  ad-hoc com m ittee to  deliberate on the  constitutional fu tu re  of 
N igeria. W hilst discussions w ere going on, a  new  w ave of killing of 
Ibos in  th e  N o rth  occurred  in Septem ber-O ctober 1966, sparking a 
m ass exodus of d istressed Ibos from  the N orth , and  o ther parts  o f the 
country , back  to  the  East. O juk w u declared  secession on M a y  30, 
1967.

From  the declaration of secession to  Ja n u a ry  12, 1970, N igeria  
w as engaged in a  civil war, th e  B iafra w ar of grim  memory. M illions 
of lives w ere  lost. H um an  suffering took  place on a  scale to  be ranked  
a m o n g s t  th e  h ig h e s t  in  r e c e n t  h i s to r y .  T h e  d e s t r u c t io n  o f 
in frastructu re , th e  econom ic devastation and  the social dislocation in 
the  E astern  p a r t of the  coun try  w ere severe.

A t th e  end o f th e  war, G ow on initiated the policy o f the th ree  Rs
- R e c o n s tru c tio n , R e c o n c ilia tio n  a n d  R e h a b ilita tio n , u n d e r  th e  
slogan”N o V ictor N o  V anquished”. Resources w ere channelled to  the 
E a s t fo r re c o n s trc tio n  p u rp o se s . G ow on p ro m ised  to  r e tu rn  th e  
coun try  to  civil rule by  1976 w hen  he believed effective rehabilitation 
o f the  Ibos w ould  have been  com pleted and  dem ocratic s truc tu res  
p u t in place.
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O il s ta rted  to  becom e th e  m ajor source of revenue for the  federal 
governm ent in  the  early  70s, holding out the  prom ise of w ealth  on a 
scale untold. By 1974, the  governm ent had  becom e co rrup t beyond 
the  im agination of m ost N igerians, and  G ow on had  reneged on his 
p ro m is e  to  r e tu r n  th e  c o u n t ry  to  c iv il r u le  c la im in g  th a t  th e  
politicians “had  no t y e t learn t their lesson".

O n  J u ly  29, 1975 ex ac tly  n ine y ea rs  a f te r  I ro n s i w as killed , 
G ow on w as topp led  m  a  bloodless coup and  pow er seized by  G eneral 
M u rta la  M oham m ed, one of the  m inds beh ind the  J u ly  1966 coup.

H is m otivation w as clear: to  restore th e  country  to  civilian rule. 
G eneral M u rta la  M oham m ed  im m ediately ann ou nced  a  tran sitio n  
p rog ram m e w ith in  w h ich  an  elected C o n stitu en t A ssem bly w ould  
d e lib e ra te  on, a ccep t a n d  en ac t a  C o n s titu tio n , fo llow ing  w h ich  
political parties w ould  be un ban ned  and elections held a t F ederal and 
S tate levels, and  th e  new ly dem ocratically elected leaders sw orn in 
on O ctober 1st, 1979. O n  his assassination on F eb ru ary  13, 1976, his 
deputy  G eneral O basanjo took  over from  w here he left and  faithfully 
im plem ented the laid dow n transition  program m e, culm inating in the 
election of Alhaji Shehu Shagari un der the  1979 C onstitu tion  - the 
f irs t an d  so fa r th e  on ly  tim e in  N igeria 's  h is to ry  th a t  a  m ilita ry  
le a d e rsh ip  w o u ld  h a n d  p o w e r  ov er to  a  d e m o c ra tic a lly  e lec ted  
civilian governm ent.

H aving been absen t from  governm ent for th irteen  years, a  lo t of 
politicians a t all levels exhibited a  lack of p reparedness for the  offices 
th e y  h e ld . W h e re a s  b a s ic  h u m a n  r ig h ts  w e re  r e sp e c te d  u n d e r  
S h a g a r i’s c iv ilian  g o v ern m en t, i t  q u ick ly  d e m o n s tra te d  th a t  th e  
accum ula tion  o f perso n a l w ea lth , m an ipu la tio n  o f th e  dem ocratic  
process and  econom ic non-accountability  w ere no t the  sole preserve 
o f m ilita ry  lead ers . A fte r  th e  ru lin g  p a r ty  th e  N a tio n a l P a r ty  of 
N igeria  (N P N ) declared  th a t it had  w on th e  1983 elections to  the  
protests o f a  disenchanted  and  im poverished population, it w as only 
a  m atter o f tim e before the  m ilitary struck  again to  “restore o rd e r” - 
th is  t im e  w i th  th e  e n c o u r a g e m e n t  o f  c e r ta in  s e c t io n s  o f  th e  
population.

G eneral B uhari becam e the  fifth m ilitaiy  head  of state in tw enty- 
th ree  years of N igeria’s independence on D ecem ber 30, 1983. B uhari 
and  his deputy  Idiagbon tried  to  instil some discipine in the country,
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b u t their draconian  decrees and  disregard  for the rule of law  an d  due 
process, especially in the  trea tm en t m eted ou t to  politicians and  the 
p re ss , e ro d e d  w h a te v e r  go o d w ill th e y  h a d  am ong  th e  N ig e r ia n  
p e o p le . A  c o n d u c iv e  a tm o s p h e r e  w a s  th u s  c r e a te d  fo r  th e i r  
overthrow  tw o years la ter by  th e ir No. 3 and  C hief of A rm y Staff, 
G eneral Ib rah im  B abangida, w ho prom ised  to  tackle th e  co u n try ’s 
econom ic problem s and  to  re tu rn  the  coun try  to civilian rule by  1990.

Nigeria in the 90s.
B efore  acced in g  to  his p rom ise  to  h o ld  e lections, B ab an g id a  

heavily m anipulated  the political process. H e banned  old politicians 
fro m  p a r tic ip a t in g  in  p o litic s , d isq u a lif ie d  all p a r tie s  th a t  w ere  
seeking reg istra tion  and  form ed tw o parties, insisting th a t all those 
w ho  in ten d ed  to  p a rtic ip a te  in  po litics jo in  one or th e  other. The 
w hole po litica l class acqu iesced  an d  p a r tic ip a ted  in th is  exercise. 
B abangida th en  un ban ned  old politicians and  declared them  eligible 
to  co n te s t e lections, d eep en in g  im m easu rab ly  th e  in d iv id u a l and  
factional political rivalry  th a t has characterised the  N igerian  political 
process from  its beginnings.

W hen presidential elections w ere  finally held on J u n e  12, 1993 
a f te r  b e in g  p o s tp o n e d  th re e  tim es, a n d  C h ie f  M o sh o o d  A b io la  
appeared  from  the  results declared  in each state as the w inner by  an 
o v e rw h e lm in g  m ajo rity , B ab an g id a  can ce lled  th e  e lec tio ns. T he 
re su ltin g  m assive  o u tc ry  an d  w id e sp re a d  u n re s t  th ro u g h o u t the  
country, along w ith  p ressure  from  w ithm  the arm ed forces and  the 
in te rn a tio n a l co m m u n ity  led  B ab an g id a  to  re lin q u ish  office and  
appoint an  In terim  G overnm ent, un der C hief Shonekan.

O n  N o v e m b e r  10, 1993, a  L ago s H ig h  C o u r t d e c la re d  th e  
In terim  G overnm ent illegal. W ith in  days G eneral Abacha, w ho had 
been  th e  de facto N o. 2 un der B abang ida and  de ju re  N o. 2 in  the 
In terim  G overnm ent, seized power.

As th e  end o f the  second m illenium  approaches, the  peoples of 
N ig eria  can h ard ly  be said  to  be fu rth e r advanced politically  th an  
they  w ere  some one h u n d red  and  forty  years ago, w hen they  first lost 
th e ir  claim to  self governm ent upon  being invaded by  the  British.
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T hough fourteen  million N igerians are w idely  believed to  have 
given C h ie f M o sho od  A bio la th e  m andate  to  becom e the  n a tio n ’s 
p re s id e n t on J u n e  12, 1993, th e ir  c o u n try  is p re se n tly  ru n  as a  
un ita ry  state by  C om m ander in C hief of the  A rm ed Forces, G eneral 
S a n i A b a c h a , w h o  s e iz e d  p o w e r  on  N o v e m b e r  17, 1993 , a n d  
exercises it a t gun  point. All dem ocratic institu tions hav ing in  any  
case been  su sp en d ed  b y  th e  p rev iou s m ilita ry  g o v ern m en t u n d e r  
B abangida, the day  to  day  adm inistration of the  cou n try ’s affairs is 
carried  ou t by  m ilitary adm inistrators w ith  lim ited pow ers w ho  rule 
each  o f th e  s ta te s  a n d  an sw er to  G en era l A b ach a  in  A b uja , th e  
cou n try ’s capital.

In  accordance w ith  the  trad ition  established by  previous m ilitary 
regim es in N igeria, the  p resen t governm ent rules by  decrees m ade 
exclusively by  the C om m ander in Chief. These decrees range from  ad 
hom inem  decrees d irec ted  a t one person  against w hom  legislative 
judgem ent is exercised,^ to  decrees th a t oust the  ju risd iction  o f the 
courts an d  suspend various parts  of the  Constitution.® It is alleged 
th a t  d ec isio n s a re  m ade b y  G en. A b ach a  alone: th e  P ro v is io n a l 
Ruling Council supposed to  be the executive arm  of th e  m ilitary has 
only consultative status w ith  the H ead  of State.

Successive m ilitary  governm ents have tr ied  h a rd  to  cloak th e ir 
actions in legitimacy, b u t the  contradictions betw een th e ir  body  of 
rules and  b o th  th e  co u n try ’s C onstitu tion  and  in ternational hum an 
rights law  b u t deepen w ith  each new  decree. The m ilitary leaders are 
also find ing it im possible to  be coheren t w ith in  th e ir  ow n bo dy  of 
ru le s : fo r ex am p le  B a b a n g id a  d e c re e d  h im se lf  o u t o f  p o w e r  by  
D ecree  59 o f 1993 and  a ttem p ted  to  decree in to pow er an  in terim  
head  o f s ta te  b y  D ecrees 60 and  61, th e  leg itim acy o f w h ich  w as 
successfully challenged before the  courts by  Abiola on the grounds 
th a t hav ing  decreed  h im self ou t o f pow er, B abang ida  had  lo st the 
pow er to  m ake subsequent decrees.

7 For example the Nigeria Labour Congress (Dissolution of National Executive Council) Decree No. 9 of 1994
8 For example The Federal Military Government (Supremacy and Enforcement of Powers) Decree No. 12 of 1994
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G eneral A bacha has prom ised transition  to  civilian rule for 1998, 
fo llo w in g  th e  sam e  t r a n s i t io n a l  p ro g ra m m e  p r o p o s e d  b y  h is  
predecessor, G eneral B abangida, w hose refusal to stand dow n after 
the  program m e h ad  ru n  its course precip ita ted  the  cu rren t crisis. The 
A b a c h a  g o v e rm e n t c a lle d  e le c t io n s  ( la rg e ly  b o y c o tte d )  fo r  a 
constitu tional conference in  M ay  1995 and  lifted the  ban  on political 
p a r t ie s  th e  fo llo w in g  m o n th . In s p i te  o f  th e  “s u c c e s s fu l” lo ca l 
governm ent elections held  on 17 M arch  1996 on a  no p a rty  basis, the 
prospects of a  successful transition  are grim . The disqualification of 
candidates by  a  retroactive decree after having been elected already 
show s w hich w ay the program m e is likely to  go.

Today, it is G eneral A bacha w ho m akes the  law, in terprets it and 
applies it. H is claim o f absolute pow er is rare, even by  th e  standards 
of m ilitary regim es in  N igeria.

The Economy
N igeria  is a  coun try  endow ed w ith  resources: be these na tu ra l or 

hum an; abundance and  diversity  are the  them es. The country 's size, 
the  richness of its endow m ent m  agricu ltu ral and  m ineral resources, 
the quality  and  quan tity  o f its hum an resources give it the  potential 
for being one of th e  richer countries in the  w orld . N igeria  has the 
la r g e s t  re se rv e s  o f  p e tro le u m  a n d  n a tu r a l  gas on  th e  A fric a n  
C ontinen t. Coal, iron  ore, u ran ium  and  tin  are the  co u n try ’s o ther 
m in e ra l re so u rc e s , O n ly  oil is p re s e n t ly  b e in g  ex p lo ited  to  an y  
significant extent.

T he ag ricu ltu ra l reso u rces o f th e  c o u n try ’s n early  one m illion 
sq u are  k ilom etres have sim ilarly  also to  y ie ld  th e ir  rea l po ten tia l. 
N ig e ria ’s G N P  in  1992 am ou n ted  to  U S$ 29,667 m illion, derived  
from  the following sectors of the  econom y (C entral B ank of N igeria  
figures):

T he a rriv a l o f th e  oil in d u s try  in  th e  late  1960s an d  its rap id  
b u ild -u p  in  th e  1970s saw  th e  collapse o f tra d itio n a l in d u s try  in 
N igeria, w ith  disastrous consequences for dom estic food production . 
F rom  being a large exporter of agricu ltural p roduce at independence, 
N igeria  has m oved to  being a  sizeable im porter. A griculture started
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Statistical Data
A griculture and  livestock 35.3%  V
C rude petroleum 12.9%
W holesale and retail trade 12,5%
G overam  ent services 9.0%
Finance and Insurance 8.7%
M anufactu ring 8.6%

m aking a  com eback m  the  national econom y tow ards th e  end of the 
1980s, w ith  agricu ltural production  rising in response to  the  B uhari 
and  B abangida governm ents' agricu ltural developm ent and  food-self 
sufficiency strategies. Food im ports fell from  115% of to tal im ports in 
the m id-1980s to  8% in 1993.9 Policy initiatives w hich con tribu ted  to  
th is  w ere: th e  devalua tion  of th e  N aira , th e  abo lition  o f th e  state  
c o n tro l le d  c o m m o d ity  b o a rd s  a n d  re m o v a l o f  r e s t r ic t io n s  on  
agricu ltu ra l pricing; the  im position of a  b an  on cereal im ports and 
s u p p o rt to  th e  tra d it io n a l sm a llh o ld e r fa rm ers  w h o  a c c o u n t fo r 
a ro u n d  tw o -th ird s  o f  N ig e r ia ’s to ta l ag ric u ltu ra l p ro d u c tio n  an d  
around  90% o f the food consum ed.

N igeria 's agricu ltu ra l p roduction , p rincipa lly  in  the  cen tral and 
w estern  areas is th us geared tow ards its dom estic m arket. Cash crops 
are  p ro d u ced  of w h ich  only  cocoa is ex p o rted  to  an y  rea l extent: 
N ig eria  w as th e  w orlds fo u rth  la rg est ex p o rte r  o f cocoa bean s in 
1990/91 accounting for abou t 7.1% of w orld  trade. O th e r cash crops, 
g row n m ain ly  in  th e  m idw est an d  n o rth  o f th e  country , a re  palm  
kernels, rubber, coffee, g roundnuts and cotton.

A griculture keeps the  N igerian  people alive, b u t the  petro leum  
indu stry  is the  engine driv ing th e  economy, accounting in  1992 for 
o v e r  95%  o f  N i g e r i a ’s to ta l  e x p o r t  e a r n in g s  a n d  85%  o f  a ll 
g o v ern m en t revenu es. N ig eria 's  oil fields a re  to  be  fo u n d  in  an d  
a roun d  the  delta  of th e  Niger. T hey are exploited by  Shell (w hich 
a c co u n ts  fo r  h a lf  o f  to ta l p ro d u c tio n  a n d  is 80%  o w n ed  b y  th e  
governm ent), A gipPhillips, E lf-A quitaine, Gulf, M obil, Texaco and

9 Economist Intelligence Unit, Nigeria Country profile, 1995, p 28
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P an O cean (60% ow ned by  th e  governm ent). The U S A  buys around  
half o f N igeria 's production , the  rem ainder is boug h t up  by  Spain, 
Germ any, France, P ortu gal an d  the UK.

T h o ug h  N ig e ria ’s in d u s tria l base  an d  serv ices sec to r a re  now  
r e la t iv e ly  sm a ll fo r  th e  s iz e  o f  th e  e c o n o m y , i t  r e m a in s  an  
in d u s tr ia l is e d  c o u n try  w ith  re s p e c t to  its  n e ig h b o u rs  w h ic h  it  
supplies w ith  m anufactured  and  sem i-finished products.

As w orld  events dictate oil prices and  production  quotas, so do 
N igeria 's econom ic and  to  a  certain  ex ten t political fortunes fluctuate. 
The re tu rn  to  civilian ru le  in 1979 for instance followed a  period  of 
real and  steady econom ic grow th. T he abo rted  a ttem pt to  re tu rn  to 
civilian ru le  in 1993 took place in the  m idst of a  severe depression. It 
w as followed b y  th e  p ro test strikes of the  oil w orkers w hich caused 
p roduction  levels in  1994 to  drop by  a  th ird . In  m id 1986, the  free- 
m arket price for oil fell to  $10-12 p e r b arre l and  to tal export earnings 
fell w ith  it to  ab o u t h a lf  o f w h a t th ey  w ere  in  th e  p rev iou s year, 
u s h e r in g  in  N ig e r ia ’s f i r s t  a t te m p t  to  im p le m e n t a  S t r u c tu r a l  
A d ju s tm e n t P ro g ra m m e  to  re d re ss  th e  econ om ic  d ec lin e  o f  th e  
p rev io u s  y e a rs . O n  th e  o th e r  h an d , th e  1990-1 G u lf  W a r  crisis  
engendered a  m ini-boom  w hich b rou gh t additional and  unexpected  
billions to  the  governm ent’s coffers.

A n exam ination  o f th e  w ay  in  w h ich  th e  G u lf W ar bonus w as 
used reveals a  d isturb ing  p ic tu re  of the  w ay  in  w hich  the  B abangida 
regim e in  particu la r handled  public funds. A ccording to  one enquiry  
into the  finances of th e  C entral B ank o f N igeria  w hich has no t been 
m ade public: ̂

“betw een S eptem ber 1988 and  30 J u n e  1994, U S$12.2 
billion o f the $12.4 billion (in the dedicated and  special 
accounts) w as liq u id a ted  in  less th an  six years ... th ey  
w ere spent on w h a t could neither be adjudged genuine 
high p rio rity  no r tru ly  regenerative investm ent; neither 
the  P resident no r the  C en tral B ank G overnor accounted 
to  a n y o n e  fo r  th e s e  m a s s iv e  e x t r a b u d g e ta r y

10 Dr. Pius Okigbo, Statement by The Chairman on the Occasion of the Submission of 
the Report of The Panel on the Reform and Reorganisation of the Central Bank of 
Nigeria, Ju ly  1994.
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e x p e n d i tu r e s  ... t h a t  th e s e  d i s b u r s e m e n ts  w e re  
clandestinely undertaken  w hen the coun try  w as openly 
reeling w ith  a  crushing external d e b t ...”

N igeria 's econom y today  is in a deep recession w ith  an  external 
deb t o f U 8$  32 billion. Inflation having been a t over 50% for the past 
th ree  years  (70% in 1993), and  p e r head  incom e having fallen from  
$1,000 in  1983 to  $ 330in 1 9 9 2 J1 In 1993, the  W orld B ank ranked  
N ig e r ia  a m o n g s t  th e  20  p o o r e s t  c o u n t r ie s  in  th e  w o r ld :  it  
u n d erp erfo rm s b o th  w ith  resp ec t to  o ther countries w h ich  have a 
sim ilar level of G N P  and  those w ith  a  sim ilar size o f population . In 
1965 Indonesia 's G D P  p e r head  w as low er th an  N igeria ’s, by  1990 it 
w as 3 tim es g rea ter and  th e  gap has continued to  w i d e n .  ^

Statistics on social services are sparse b u t indicate a  clear lack of 
p rog ress in  th e  prov ision  o f facilities in  the  1980s and  1990s. The 
num ber of p rim ary  schools fell th ro ug h  the 1980s to  37,800 in 1993, 
w hile secondary  school num bers declined to  6,200. G iven an  adu lt 
literacy ra te  o f 54% in 1993, it is clear th a t the  g rand  aim announced 
in  1992 o f to ta l adu lt literacy by  the y ea r 2000 will no t be achieved. 
S ince th e  s ta r t o f  th e  1990s, en ro lm ents have risen  sh a rp ly  a t all 
levels, w ith  the p rim ary  school pupil/teacher ratio  deteriorating  from  
36 in 1990 to  41 m  1993. ̂  P rovision of health  services in N igeria  is 
gen e ra lly  poor, d esp ite  s ligh t im p rov em en ts . T he p o p u la tio n  p e r 
d o c to r an d  p o p u la tio n  p e r  n u rse  ra tio s  s to o d  a t 5,882 a n d  1,639 
respectively betw een 1988-91 .^  The 1995 budget allocation to  health  
a n d  socia l se rv ices w as on ly  4.4%  o f to ta l c ap ita l a llo ca tio n s  to  
federal m inistries.

Econom ic in frastruc tu re  is sim ilarly in b ad  shape. The standard  
o f N igeria 's  ro ad  n e tw o rk  is v ery  d isappo in ting . R ed uced  federal 
revenues in the  1980s m eant th a t there w as v irtually  no significant 
addition to  capacity and  a  lack o f m aintenance and  rehabilitation  has 
m ean t th a t m any of th e  co u n try ’s roads have de terio ra ted  sharply.

11 UNDP, Human Development report 1995. A more recent survey put GNP 
per capita at $250 in 1994.

12 The Economist Intelligence Unit, op cit.
13 The Economist Intelligence Unit, op cit.
14 UNDP Human development report, Table 8
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The railw ay system  has received little investm ent in recen t years  and  
services on the  3,500km  netw o rk  have been  reduced  to  a  m ininum , 
d e t e r r in g  b o th  p a s s e n g e r  a n d  f r e ig h t  b u s in e s s ,  d e s p i te  th e  
deterio ra ted  state  of th e  roads. Passengers carried  by  th e  N igerian  
R ailw ay  C o rp o ra tio n  slum ped to  on ly  580,000 in  1993 com p ared  
w ith  n e a r ly  6.5 m illion  fo u r  y e a rs  earlier. T he c o u n try ’s a irline , 
N igeria  A irw ays, and  15 a irpo rts  are suffering from  a lack o f capital 
spending, lack of m aintenance and  th e  absence of a  coheren t policy, 
and  sim ilarly cannot p lay  th e ir essential role in  a  co u n tiy  o f N igeria ’s 
size. O n ly  the  po rts  have the  capacity  to  m eet dem and, b u t th is is 
only because dem and has fallen due to  the  general dow nturn  in  the 
econom y and  the  fall in im p o rts .^

Since the  s ta r t of the  90s, there  has been a  v irtual policy vacuum . 
The various econom ic reform  program m es conducted  by  the  m ilitary 
regim es since 1986 have g round  to  a  halt, and  negotiations w ith  the 
W orld Bank, the  IM F  and  the  Paris C lub are all on hold. Servicing 
of in te res t paym ents on m ost of th e  ex ternal deb t has stopped. To 
quote a  recen t study: ̂

“v i r t u a l l y  a ll  p r e te n s e  o f  p r o f e s s io n a l  e c o n o m ic  
m anagem ent has been abandoned, and  the  governm ent 
has cynically allow ed th e  econom y to  becom e com pletely 
p reda to ry  in n a tu re .”

T he figures an d  facts above describe a  co u n try  w hich , a fte r a 
glorious day  o f several centuries has now  to  em erge from  a  n igh t of 
underdevelopm ent on all fronts. A  people hu ng ry  for the satisfaction 
of its basic econom ic and  social needs, starved  for the  fulfilment o f its 
legitim ate aspirations.

O

15 Economist Intelligence Unit, op cit, p 18
16 International Forum for Democratic Studies, Nigeria W PoLiticaL Crijif: Which 

Way Forward? Conference Report, December 7, 1994. Washington, D.C.
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III. N igeria  in Regional
and International Politics

N ig e r ia  is s ti ll  v e ry  m u ch  a  g ia n t in  W e s t A fric a n  p o litic s . 
D iplom atic relations w ith  neighbouring countries, B enin and  Niger, 
a re  g e n e r a l ly  g o o d . R e la t io n s  b e tw e e n  th e  N ig e r ia n  a n d  
C am eroonian governm ents how ever are m arked  by  b o rd er disputes, 
an d  have been  fu rth e r  stra ined  since the  allegation o f N igeria  th a t 
C am ero o n  in v a d e d  tw o  is lan d s , in  1994. N ig e r ia  is th e  b ig g es t 
m e m b e r  o f  th e  E c o n o m ic  C o m m u n ity  o f  W e s t A fr ic a n  s ta te s  
(E C O W A S ) w h ich  it w as in strum ental in setting  up. T he coun try  
m aintains the  largest arm y in the  sub-region, from  w hich rt supplred 
10,000 troops to  th e  peace-keeping effort in  L iberia an d  S ierra  Leone 
in  1993.

R e la tio n sh ip s  w ith  th e  w id e r  in te rn a t io n a l  c o m m u n ity  a re  
m a rk e d  w i th  a m b ig u i ty . I t  is g e n e ra l ly  c h a r a c te r i s e d  b y  a 
com b inatio n  o f econom ic com plicity  an d  d ip lom atic  d istance , th e  
resu lt o f the  a ttrac tion  created  by  N igeria's econom ic po ten tial and 
the  d istaste  g en era ted  by  the  m ilitary's determ ination  to  rem ain  in 
p o w e r  a g a in s t  th e  w ish e s  o f th e  p o p u la tio n . W e s te rn  fo re ig n  
investm ent m  N igeria  runs into several billions of dollars, prim arily  
in the  petro leum  industry. The p resen t political and  econom ic climate 
has d iscouraged new  investm ents, bringing about th e  failure of the 
p r iv a t i s a t io n  p ro g ra m m e s  in t r o d u c e d  u n d e r  th e  S t r u c tu r a l  
A d ju s tm en t P ro g ram m e. H ow ever, ex is tin g  levels o f in v es tm en t 
appear to  be high enough to  discourage strong diplom atic initiatives 
a g a in s t N ig e r ia  on  th e  p a r t  o f  its  m a jo r in v e s to rs  a n d  tr a d in g  
partners.

This situation is well illustrated  by  the in ternational response to 
th e  execution of K en Saro-W iw a and  the  O goni E ight in  N ovem ber 
1995. The 15 countries o f the  E uropean  Union, South  A frica and  the 
U S A  recalled th e ir am bassadors for consultations in protest. N igeria  
w hich applies very  strictly  the  principle of reciprocity, did the  same. 
In  J a n u a ry  1996, th e  F rench  and  British am bassadors had  re tu rned  
to  N igeria. R elations w ith  the U S A  how ever rem ained distant: the 
C linton adm inistration indicated th a t it will no t collaborate w ith  the 
A bacha regim e and  has suspended bilateral aid. The A bacha regim e 
has re fu se d  to  e n te r  in to  d iscussio ns w ith  an y  o f th e  m ed ia to rs  
d e leg a ted  b y  v ario u s  sy m p a th e tic  com m unities, em ph asiz in g  th e
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principle of non-in terference in  the  affairs of the sovereign state of 
N igeria.

As a  m em ber o f th e  O rg an isa tio n  of A frican U n ity  (O A U ) to  
w h ich  it co n trib u tes  one te n th  o f th e  b u dg et, th e  U n ited  N atio ns 
(U N ) and  the  C om m onw ealth of N ations, N igeria  has been an  active 
p layer in in ternational po litics on a  num ber of occasions, the  m ost 
significant being its role in bring ing  abou t the  end o f aparth e id  in 
South  Africa. I t w as am ongst the  first countries to  push  for sanctions 
a g a in s t th e  ra c is t S o u th  A frican  reg im e , v ig o u ro u s ly  a n d  o ften  
brillian tly  fighting the  A N C ’s cause in  these organisations. N igeria  
w as  m e m b e r  o f  th e  S e c u r i ty  C o u n c il  b e tw e e n  J a n u a r y  a n d  
D ecem b er 1995, an d  has p e rm a n e n t m em b ersh ip  o f th e  C ouncil 
am ongst its foreign policy goals.

Today, N igeria  has been suspended from  the  C om m onw ealth for 
two years, and  has prov ided the  occasion for the  A frican Comm ission 
for H u m an  an d  P eo p le ’s R igh ts  (A C H P R )to  m eet in  th e  second  
e x tra o rd in a ry  se ss io n  in  its  h is to ry  to  co n d em n  N ig e r ia  fo r  its  
violations of hum an rights. The actions of the  A C H P R  and  of South  
A frica  seem  to  be  m ak in g  a  c lea r  s ta te m e n t in  A frican  po litics , 
namely th a t b ro therho od  can be based on respect for principle, and  
not m erely on shared  in terests or o ther considerations.

TV. One of the World’** m ost E thnica lly  
Diverse Societies

R abid  fear of political subjugation by  one ethnic group or by  an 
alliance o f tw o of th e  m ajor ethnic groups is how  m any N igerians 
characterise the political climate in  w hich they  have been attem pting 
self ru le  since their v e iy  first parliam ent, even before independence. 
W h ich  a re  th e se  e th n ic  g ro u p s  th a t  see th em se lves as lo ck ed  in  
conflict over the  contro l and  share of the  cou n try ’s m ain source of 
revenue, presently  oil?

T he 1994 census p u t N igeria ’s population  a t 89 million, though it 
is com m only held to  be closer to  100m. These millions of people are
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said to  be divided into 51 distinct nations w ith  250 ethnic/linguistic 
g roups, m aking N ig e ria  one of th e  w o rld ’s m ost la rg est an d  m ost 
e th n ica lly  d iverse  societies. T he 3 la rg est na tio ns are  th e  H au sa- 
Fulani, the  Ibo an d  the  Y oruba, w ho m ake up  a ro u n d  50%  o f the 
population . T here are 7 o ther nations w ith  populations of a t least 2 
million: the  K anuri, Tiv, Efik/Ibibio/A nnang, Ijaw, Edo, U rhobo and 
N upe. T he O goni, th e  ethnic  g rou p  o f late  K en S aro -W iw a are  a 
m inority group  of about half a  million people, one of the  tw enty-odd 
ethnic groups of the  oil-rich delta.

T h e  b a t t le  lin e s  a p p e a r  to  b e  d ra w n  b e tw e e n  a  p o p u lo u s , 
relatively hom ogeneous N orth , inhab ited  by  a  predom inan tly  muslim  
H au sa  nation, and  a  m ore differentiated S ou th  of Christian influence, 
divided in to th e  S ou th  E ast w here  th e  Ibo nation  dom inates, and  the  
S o u th  W est w h e re  th e  Y o ru b a  h o ld  th e  m ajo rity . F o r  h is to ric a l 
reasons, the N o rth ern ers  grew  to dom inate th e  top ranks o f the  army, 
w hilst the  Sou therners w ere  m ore to  be found in  adm inistration , the 
liberal profession and  trade. Given the  location of the  oil fields in the 
coastal areas o f th e  m idw est and  the  south  east and  the  prevailing  
climate o f entrenched  ethnic distrust, insecurity  an d  intolerance, it is 
easy  to  see how  th e  po litica l m isfortunes o f  the  co u n try  cou ld  be 
lin k e d  to  th e  h a r ro w in g  s tep s  in  th e  a p p a re n t  p o w e r  s tru g g le  
betw een the th ree  nations vying for econom ic survival and  political 
suprem acy.

Is it really  the  case th a t ethnicity is the stum bling block on w hich 
any  a ttem p t at peaceful, consensual sharing o f the coun try  is doom ed 
to  fail? T he general reaction  to  the annulm ent of the  resu lts of the 
p re s id e n tia l  e le c tio n s  o f  1993 p u rp o r te d  to  h av e  b e e n  w o n  b y  
M oshood Abiola, a  S ou thern  muslim, by  people in  all regions and  
states o f the  cou n try  contradicts this hypothesis.

T h e  p ra g m a tic  p e rc e p t io n  o f  th e  N ig e r ia n  p e o p le  o f  th e i r  
com m on  in te re s ts  is s u p p o r te d  b y  so c io lo g ica l a n a ly s is  o f  th e  
d im en sio n  o f e th n ic ity  in  p o litic s . “E th n ic ity , s ta te s  a  N ig e r ia n  
political scientist, “operates a t the  level o f an  ideology... and  rests on, 
is functional for and  determ ined by  the  in frastructu re  of society, the 
m ode of p rod uction .”^7 I t is no t therefore th a t people from  different

17 Okwudiba Nnoli, Ethnic Politics in Nigeria, 1980
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eth n ic  g ro u p s  can n o t sh a re  N igeria , b u t th a t  ce rta in  g ro u p s an d  
individuals in society in w an ting  to  exclude all o thers from  th e  socio­
econom ic benefits arising from  production , use the ethnic argum ent 
to  e n tre n c h  th e  social p o w e r base from  w h ich  th ey  successfu lly  
com pete. This use of exclusion along any convenient line as a  socio­
econom ic com petitive s tra teg y  w as c lear in  th e  Som alian conflict, 
w h ere  th e  b o rd e r  lines w ere  d raw n  n o t b e tw een  d iffe ren t e thn ic  
groups - since all parties to  th e  conflict belonged to  the sam e ethnic 
group - b u t betw een clans.

H istorically , m uch  o f N igerian  e thn ic  consciousness w as b o rn  
un der B ritish  colonial rule, w hen  the  coun try  w as divided in to  th ree  
regions p rio r to  the first national elections ever held. Before th a t time 
for instance, Ibos lived in the  no rth  and  w ere  a  full p a rt of its social 
and  econom ic life. S ince th a t firs t division of th e  country , various 
h is to rica l in c id en ts  an d  social and  econom ic fac to rs (n o tab ly  th e  
d is c o v e ry  o f  o il) , h a v e  r a i s e d  th e  s ta k e s  o f  so c io -e c o n o m ic  
c o n fro n ta tio n  a n d  s im u lta n e o u s ly , th e  a tt ra c t iv e n e s s  o f  e th n ic  
consciousness as a  strategic in strum ent has increased.

“A  feeling of belonging and  rejection becom es the basis 
fo r d is tin g u ish in g  in d iv id u a ls  in  th e  c ity  a n d  a t th e  
national level. U n der these circum stances, each m em ber 
o f X  ethnic group  fears th a t he is regarded  as an  X  by  
a n y  m e m b e r  o f  Y  o r  Z  e th n ic  g r o u p  a n d  w o u ld , 
th e re fo re , b e  d is c r im in a te d  a g a in s t  b y  th e m  in  th e  
stru g g le  fo r th e  sca rce  socioeconom ic re so u rces . H e  
b e lie v e s  th a t  h e  c a n  e x p e c t  p r e f e re n c e s  fro m  a n y  
m em ber o f X  in  a  position to  help him, and perceives it 
to  be in his in terest to prom ote the  activities of all Xs in 
com p etition  w ith  Ys an d  Z s. I f  an y  X  o r Z  does n o t 
favour his ow n kind, he gets no preference from  his kind 
in  re tu rn , and  no one of th e  o ther g roups w ould  give 
h im  p re fe re n c e  o v e r th e ir  ow n p eo p le . As a  re su lt , 
anyone w ho finds him self outside th e  system  of ethnic 
preferences is lost.

The hold ethnicity  has in national consciousness has been fu rther 
p erp e tu a ted  by  the  spatially-based m ode of political rep resen ta tion

18 Okwudiba Nnoli, op cit.
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N ig eria  in h erited  from  its colonial past. This ten d ed  to  encourage 
ethnically salient parliam entary  candidates w ho stood to  benefit from  
appealing to  ethnic sentim ents. As ethnic consciousness increases in 
scope and  intensity, it assum es

"... a  self-fu lfilling  and  se lf-su sta in ing  dynam ic o f its 
ow n. E th n ic  h o stility , lo y a lty  a n d  id e n tif ic a tio n  a re  
p a sse d  on to  successive  g en era tio n s , an d  th e  fam ily, 
press, p rivate  and  public conversation becom e infected 
by  ethnicity." Therefore even w hen the original basis of 
ethnicity, socioeconom ic com petition am ong classes and  
in d iv id u a ls  is e lim inated , th e re  rem ains th e  p ro b lem  
posed b y  th e  in ternalised  dim ension.”^

19 O. Nnoli, op cit, 
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Conclusions and Recomm endations

The com plexities th a t th e  N igerian  situation presents is com m on 
in coun tries w ith  a  g rea t d iversity  o f popu lation . The qu estio n  of 
national un ity  and  te rrito ria l in tegrity  cannot b u t be great. The onus 
therefore falls upon  the  people an d  particu larly  th e  governm ent to 
m ake efforts to w ard s  s tren g th en in g  th e  na tio na l id en tity  th ro u g h  
peaceful m eans. A ccording to  form er presiden t of Senegal, Leopold 
S edar Senghor »La Nation, notre commun vouLoir de vie commune»,^® the 
peop le  m u st have  a  w ill to  live to g e th e r  b efo re  a  N a tio n  can  be 
deem ed  to  exist. F u r th e rm o re  th e  in te re s ts  o f all sections in  th e  
soc ie ty  m u st be  ta k e n  in to  co n sid e ra tio n  an d  an  enab ling  soc io ­
p o litica l e n v iro n m en t c rea ted , so th a t  all a re  free  to  p a r tic ip a te  
therein . o

In  a  situation such as N igeria’s, w here, fa r from  subsiding, socio­
econom ic com petition has reached  an  all tim e viciousness, the level of 
fear of losing out th a t has been internalised is acute. Paradoxically, it 
is ta k e n  fo r g ran ted , becom ing  all th e  m ore dan g ero u s for be ing  
insiduous. F ear is dehum anising, it alienates people from  each other 
and a  m an from  w h at is best and  highest m  him. F ear of losing out 
has been  the  dom inant, p revalent dim ension of in teraction in  N igeria  
since colonisation. W here  hum an rights are concerned, the inability 
of th e  N igerian  peoples to  find a plausible solution to  dim inishing the 
level o f fear in  th e ir  society  has re su lted  in  the  grim  catalogue of 
abuse and  exploitation w hich  now  follows.

S uccessiv e  g o v ern m en ts  have  m ade effo rts  to  gloss over th e  
«N ational questions* . T hese questions in c lu de  issues such  as: the 
pow er sharing structure, accountability  in governance (separation of 
pow ers), the  role of the  m ilitary in  N igeria, revenue allocation and 
ensuring ethnic balance (in particular, trea tm en t of m inority groups). 
T he tr a d i t io n  has b e e n  to  call fo r a  re v ie w  o f th e  C o n s ti tu tio n  
th ro u g h  a  C om m ittee  (m ain ly  n o m in a ted  b y  th e  E x ecu tiv e), th e  
ou tco m e o f th e ir  d e lib e ra tio n s  h av e  n o t b een  g iven  th e  se rio u s

20 In english this phrase can be translated to read: «The Nation, our common will 
to live together*.
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atten tion  it deserves. The m ost recen t a ttem pt w hich  came after the 
a n n u lm e n t o f  th e  f irs t  w id e ly  a d ju d g e d  free  a n d  fa ir  e lec tio n s, 
suffered the  same fate. The repo rt of the C onstitutional Conference 
w h ic h  m e t fo r  a lm o s t a  y e a r  h a s  n o t  b e e n  p u b l is h e d , y e t  th e  
governm ent has gone ahead to  im plem ent a  transition  process w hich 
it claims arose ou t of th e  Conference's recom m endations. Generally, 
it is believed th a t the problem  is no t w ith  the  type of C onstitu tion the 
co u n try  has adopted , it is th e  m ode of opera tion  th a t needs to  be 
checked and  reform ed.

N igerian  leaders, particu larly  the  m ilitary, seem to have taken  the 
e r ro n e o u s  p o s itio n  th a t  a  N a tio n  can  b e  b u il t  th ro u g h  fo rce  o r 
cohesion. There is a  need for dialogue, backed by genuine intention.

It is recom m ended that:

(a) the rep o rt o f the C onstitutional C onference of 1994-95 be 
m ade public. The m ilitary governm ent should accep t the 
recom m endations o f the C onference and  em bark  up on  a 
transitro n  p rog ram m e in line w ith  th e  asp ira tion s o f the 
people.

(b) th a t  th e  g o v e rn m e n t o f  N ig e r ia  a c c e p t th e  n e e d  fo r  a 
g e n u in e  n a t io n a l  d ia lo g u e  w h ic h  w ill  ta k e  in to  
consideratron the w ishes and  aspirations of all N igerians. 
This dialogue should be organised by  an independent body 
com prising  o f rep resen ta tives o f the  d ifferen t sections in 
N ig e r ia  a n d  o p e n  to  in te r n a t io n a l  o b s e r v a t io n  a n d  
m onitoring.

(c) th a t  d e v e lo p m e n t p la n n in g  d ire c te d  a t  p ro te c t in g  th e  
economic, social and cultural rights of the people should be 
m ade a  priority.
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C om pliance  
with In ternational Standards

I  The United Nations
Human. R ights Regime

N igeria  is a  p arty  to  the  International Covenant on Civil and Political 
Rights (ICCPR) and  the  International Covenant on Economic, Social and 
Cultural Right*} (IC E S C R ). I t  has also signed an d  ra tified  am ongst 
o thers the  Convention on the Rights o f the Child (CRC), the  Convention on 
the Elimination o f A ll Forms o f Discriminat 'wn Against Women (CEDAW), 
th e  Convention on the Elimination o f A ll Forms o f Racial Discrimination 
(CERD ), the  Convention on the prevention and punishment o f genocide, the 
Slavery Convention o f1 9 2 6 the Convention and  the  P rotocol relating 
to  the  status of refugees. N igeria  is signatory to  the  Convention Against 
Torture and Other Cruel, Inhuman and Degrading Treatment or Punishment.

In  principle, state parties to  these various instrum ents are obliged 
to  com ply w ith  th e ir provisions. In  recen t years, various U N  hum an 
r ig h ts  m e c h a n is m s , g o v e r n m e n ts ,  a n d  n o n  g o v e r n m e n ta l  
o r g a n is a t io n s  ( N G O s ) ,  h a v e  a le r te d  th e  U N  H u m a n  R ig h ts  
C o m m issio n  on  th e  d e te r io ra t in g  s i tu a tio n  o f h u m a n  r ig h ts  in  
N igeria.

In  1993, th e  U N  W o rk in g  G ro u p  on  A r b i t r a r y  D e te n t io n  
ado p ted  a  d e c i s i o n ^  sta ting  th a t th e  deten tion  of th ree  p rom inen t 
hum an rights activists, Chief G ani Faw ehinm i, Dr. Beko Ransom e- 
K u ti an d  F em i F alana, w as a rb itra ry . T hese th re e  m en h ad  been  
arb itrarily  arrested  and  detained repeated ly  for days because o f their

21 including the Supplementary Convention on the Elimination of Slavery, the 
Slave Trade and Institutions and Practices Similar to Slavery, as well as the 
C onvention on the S uppression  of the T raffic in Persons and of the 
Exploitation of the Prostitution of Others.

22 Decision No. 22/1993-Nigeria
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activ ities m  the  field o f hum an righ ts. F u rth e rm o re , th e  W ork ing  
G roup deplored the  m ilitary governm ent’s rule by  em ergency decrees 
w ith ou t a  form al declaration o f a  state of em ergency in  the  country.

O n  M a y  30, 1994, th e  U N  S p ec ia l R a p p o r te u r  on  T o rtu re , 
Inh u m an  o r D eg rad in g  T reatm ent o r P un ishm en t, tran sm itted  an  
u rgen t appeal to  the  G overnm ent of N igeria  on behalf of K en Saro- 
W iwa, the  leader of the  M ovem ent for the Survival o f O goni People 
(M O S O P ) , w h o  w as  a r re s te d  on  M a y  20, 1994, a n d  d e ta in e d  
incom m unicado un der severe conditions. T he R ap po rteu r h ad  raised 
concern on the denial of m edical a ttention  to  K en Saro-W iw a w ho 
w as suffering from  a serious h eart c o n d i t io n .D u r in g  his detention, 
Saro-W rw a w as repeated ly  beaten  and  held in han d  and  foot cuffs 
for 65 days. All these actions perpe tra ted  b y  the  governm ent’s agents 
am ounted to to rtu re  un der the U N  C onvention against Torture.

T h e  r e p o r t  o f  th e  S p e c ia l R a p p o r te u r  on  E x t r a - J u d i c ia l ,  
S u m m a ry  a n d  A r b i t r a ry  E x e c u tio n s  to  th e  5 1 s t se ss io n  o f th e  
Comm ission on H u m an  R ights confirm s th a t extrajudicial, sum m ary 
and  a rb itra ry  executions w ere occuring in  N i g e r i a .M a n y  of these 
acts o f v iolence w ere  being  com m itted  ag a in st th e  O gon i people. 
S pecifically , th e  S p ec ia l R a p p o r te u r  h ad  in fo rm a tio n  a b o u t th e  
alleged killing of 52 m em bers of the O goni com m unity by  soldiers of 
the In ternal Security  Task Force, a  contingent of anti-rio t policem en 
an d  so ld ie rs . H e  n o te d  th a t  th e re  w e re  c o n s is te n t r e p o r ts  a n d  
a lle g a tio n s  o f  v io la tio n s  o f  th e  b a s ic  r ig h t  to  life . T he  S p ec ia l 
R a p p o rte u r  called  on th e  g o v ern m en t to  tak e  n ecessa ry  steps to  
ensure th a t the security  forces respect hum an rights and  fully abide 
by  the norm s and  regulations governing the use of force and  to  bring 
to  justice those w ho  violate these principles. These calls appeared  to 
fall on deaf ears. Special tribunals continued to  conduct unfair trials 
an d  p ass d ea th  sen ten ces  on p e rso n s  b ro u g h t b e fo re  th em . T he 
execution of K en Saro-W iw a and  his colleagues w as carried  out in  
confirm ation of th e  conviction handed  dow n b y  such a  tribunal.

A t th e  51st session o f th e  U N  H u m an  R ights C om m ission in
1995, the N igerian  governm ent m anaged to p reven t the adoption of a

23 UN Document E/CN.4/1995/34
24 UN document E/CN.4/1995/61
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resolution to  urge it to  com ply w ith  in ternational instrum ents and  to 
take m easures to  restore dem ocratic rule w ithou t d e l a y . ^ 5  However, 
the  G eneral A ssem bly a t its 50th session held in  D ecem b er 1995, 
a d o p te d  a  re s o lu t io n  in  w h ic h  i t  “in v i te d ” th e  H u m a n  R ig h ts  
C om m ission to  give u rg e n t a tte n tio n  to  th e  d e te rio ra tin g  h u m an  
rights situation in  N igeria. T he resolution condem ned the a rb itra ry  
execution of the  O goni leaders and  expressed concern abou t o ther 
violations of hum an rights and  fundam ental freedom s in N igeria. It 
also called upon  the Special R ap po rteu r on Extrajudicial Sum m ary 
or A rb itra ry  E xecutions as well as the W orking G roup on A rb itra ry  
D e te n tio n  to  lo ok  in to  th e  s itu a tio n  in  N ig e r ia  a n d  re p o r t  th e ir  
findings to  the  U N  H um an  R ights Comm ission at its nex t session in 
M arch  1996.

T he U N  H u m an  R ights Com m ittee also expressed deep concern 
on th e  hu m an  rig h ts  s itu a tio n  in N ig e ria  follow ing th e  tria ls  and  
subsequent execution o f Ken Saro W iw a and  the M O S O P  leaders. 
T he C om m ittee req u es ted  th e  N ig e rian  go vernm en t to  subm it its 
in itia l re p o r t fo r con sid era tion  a t its 56 th  session in  M arch -A p ril
1996. The rep o rt requested  re lated  to  the application of A rt. 6, 7, 9 
and  14 of the  IC C P R  in particular.

G iven the im portance of the  rep o rt in the  cu rren t situation and 
the constraints of the N igerran delegation m  being available for only 
one day, th e  C om m ittee decided  to  divide th e  exam ination  o f th e  
r e p o r t^  into tw o parts, nam ely the  first p a r t on articles 6, 7, 9 and  14 
and the second p a r t on the rem aining articles of the C ovenant. The 
first p a r t w as considered  a t th e  1494th an d  1495th m eeting of the 
Com m ittee held on 1 A pril 1996 (C C P R /C /S R . 1494 and  SR. 1495), 
while consideration of the  second p a r t of th e  repo rt w as adjourned to 
th e  5 7 th  sess io n  o f th e  C o m m ittee  in  J u l y  1996 to  be  h e ld  in  
Geneva.

In  reg a rd  to  th e  first p a r t o f  th e  rep o rt, the  C om m ittee no ted  
fundam ental inconsistencies betw een the obligations un dertak en  by  
N igeria  un der the  C ovenant to  respect and  ensure rights guaran teed  
u n d e r  th e  C o v e n a n t a n d  th e  im p le m e n ta tio n  o f th o se  r ig h ts  in

25 Civil Liberties Organisation, open letter to JVLr. Jose Ayala Lasso, High 
Commissioner for Human Rights, 24 July  1995.

26 CCPR/C/92/Add. 1
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N ig e r ia .  In  p a r t i c u la r ,  th e  C o m m itte e  o b s e rv e d  t h a t  th e  
in c o m m u n ic a d o  d e te n t io n  fo r  an  in d e f in i te  p e r io d  a n d  th e  
s u p p r e s s io n  o f  h a b e a s  c o rp u s  (v io la t io n  o f  a r t ic le  9 o f  th e  
C ovenant), as w ell as the  establishm ent by  P residential D ecree of 
several types o f special tribunals, w h ich  constitu te  violations of 
rights un der article 14, 6.1 and  6.2, led to  the a rb itra ry  deprivation 
of life of M r. K en Saro W iw a and  the o ther accused.

T he C om m ittee recom m ended th e  ab rog a tion  o f all D ecrees 
e s ta b lish in g  sp ec ia l tr ib u n a ls  o r o u s tin g  n o rm a l c o n s titu tio n a l 
guaran tees of fundam ental rights or the ju risd iction  of the  norm al 
courts, w hich violate some of the basic rights un der the  IC C P R . It 
recom m ended  fu r th e r  th a t  u rg e n t steps be  ta k e n  to  ensu re  th a t 
persons facing trials are  afforded all the guaran tees of a  fair tria l as 
p ro v id ed  rn a rtic le  14 (1, 2, 3) an d  to  have  th e ir  conviction  and  
sentence review ed by  a  higher tribunal in accordance w ith  article 14 
(5 )  o f  th e  I C C P R . F in a lly , th e  C o m m itte e  r e q u e s t e d  th e  
G o vernm ent o f N ig eria  to  in form  th e  C om m ittee a t th e  resum ed 
consideration o f the repo rt in J u ly  1996 of the  steps it has taken  to 
im plem ent the recom m endations m entioned above.

D esp ite  th is an d  o ther various denounciations o f th e  m ilitary  
governm ents actions, hum an rights activists and  others, particu larly  
journalists and  m em bers of the  opposition clam ouring for a  re tu rn  
to  dem ocratic governance are continously being harassed, arrested  
and  detained at will.

I I  The African Charter
on H um an and Peoples’ R ights

N ig e r ia  becam e a  p a r ty  to  th e  African Charter on H um an and 
Peopled’ Rights (A C H P R ) in  1983. T he C h a rte r  ob liges m em ber 
states to  recognize the rights, duties and  freedom s enshrined  in the 
A C H P R  an d  to  u n d e rtak e  to  ad o p t leg islative m easures to  give 
effect to  them .

In  r e s p o n s e  to  c o m p la in ts  i t  h a s  b e e n  r e c e iv in g  on  th e  
de te rio ra tin g  hu m an  righ ts situation  in  N igeria  p a rticu la rly  since 
1990, the  A frican Com m ission on H um an and  Peoples R ights (the
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Commission) has tak en  several steps to in tervene in the  coun try  in 
com pliance w ith  its m andate un der the  Charter.

In  the  w ake o f th e  crisis w h ich  follow ed th e  annulm ent o f the  
1993 presidential elections and  the resu ltan t clam pdow n on innocent 
citizens by  th e  m ilitary  governm ent, the  Com m ission expressed its 
concern and  called for an observance of hum an rights principles by  
the governm ent. The Comm ission passed specific resolutions during 
its 16th and  17th sessions.27

A t its ,17th ord inary  session held in Lome, Togo, in M arch  1995, 
the Com m ission exam ined a  com m unication by  the  Civil L iberties 
O rganisation (C L O ), a  N igerian  N G O . The C L O  w as preoccupied 
w ith  the  various decrees, especially decree Nr. 107 of 1993, w hich 
suspended the  constitution and  ousts the  ju risdiction of the regular 
courts on m atters for w hich  the  decree h ad  been prom ulgated. The 
Com m ission declared  that: «the act of the  N igerian  governm ent to 
nullify th e  dom estic effect of the  (A frican) C h arte r constitu tes an 
a f fro n t to  th e  A fric a n  C h a r te r  on  H u m a n  R ig h ts  a n d  P e o p le s ’
righ ts”.28

D uring  the  course of the  O goni trials, the  Comm ission received 
com m unications from  vario us N G O s  con cern ed  ab o u t th e  u n fa ir 
conduct o f the  trials. A  num ber of com m unications w ere m ade w ith  
th e  N ig e rian  G o v ern m en t in  acco rd an ce  w ith  R ule 109^9 o f  th e  
Rules of p rocedure  of the  A frican Comm ission to preven t irreparab le 
dam age from  being done to  Ken Saro-W iw a and his colleagues while 
th e  com p la in t befo re  th e  C om m ission w as be ing  d ea lt w ith . The 
failure of th e  N igerian  governm ent to  keep to  its assurance m ade to 
the Com m ission in early  N ovem ber 1995, led to  an ex tra-o rd inary  
session w hich  w as he ld  from  18-19 D ecem ber 1995. The N igerian  
governm ent h ad  sent a  high pow ered  delegation to  partic ipate in the 
18th session in  O ctober 1995, to respond to a  num ber o f com plaints 
w h ich  w ere  befo re  th e  C om m ission . D u rin g  th e  d iscussions, th e  
g o v e rn m e n t d e le g a tio n  h a d  a s s u re d  th e  C o m m iss io n  th a t  th e

27 A CH PR/CO M .FIN /X V I, 16th session, 25 O ctober - 3 November 1994, 
Banjul, the Gambia; and ACHPR/COM.FIN./XVII/Rev. 3, 17th session, 13-
22 March 1995, Lome, Togo.

28 ACHPR/C0M M U/A0442869
29 Rule 111 in amended Rules of Procedure.
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judgem en t given b y  the  special trib una l against th e  O goni leaders 
w ould  be stayed pending  the outcom e of the  Com m ission’s mission to 
N igeria  scheduled for F eb ru ary  1996.

In  v io la tio n  o f its ob ligation  u n d e r  th e  C h arter, th e  N ig e rian  
governm ent o rdered  the  execution of the  O goni leaders.

T he resolution adopted  at the  end of the ex tra-ord inary  session of 
the A frican Com m ission on H um an and  Peoples R ights (D ecem ber 
1995) p lanned  to  un dertak e  a  m ission on F eb ruary  1996 in  o rder to  
in ten sify  th e  d ialogue be tw een  th e  C om m ission and  th e  N igerian  
A u th o r i t ie s ,  c o n c e rn in g  th e  O g o n i d e ta in e e s . A t th e  tim e  o f  
publication  of th is report, the  mission had  no t tak en  place.

III. Domestic Implementation
of International Human Rights Standards

In ternational treaties are incorporated  into the  N igerian  dom estic 
legislation th ro u g h  the  enactm ent of enabling  law s. Follow ing th is 
action, th e  trea ties becom e p a r t of th e  dom estic law s w h ich  can be 
applied by  the  courts. F o r example, the A C H P R  becam e p a r t of the 
laws o f the cou n try  by  v irtue of the A frican C harter on H um an  and 
Peoples’ R ights (Ratification and  Enforcem ent) Act.^O The C harter 
has since been applied by  the courts in hum an rights cases.

C h ap ter IV  of th e  1979 C onstitution, w h ich  deals w ith  hum an 
righ ts , gu a ran tees  a  w ide range  o f civil liberties, sim ilar to  those 
con tained  in the  In terna tional bill o f r ig h ts . ^  I t contains th e  m ost 
basic safeguards for the rights of the individual citizen vis-a-vis the 
State. H owever, it has becom e a  practice un der successive m ilitaiy  
governm ents to  abolish some parts  of the  Constitution, particu larly  
those dealing w ith  the protection  of hum an rights.

U nder the  p resen t m ilitary regim e, headed by  G eneral Abacha, 
parts  of the 1979 C onstitution have been am ended by  Decree No. 107, 
1993, the Constitution (Suspension and Modification)  D ec ree , w h ich

30 Cap. 10, Laws of Federation 1990
31 see Appendix B, Part IV of the 1979 Constitution
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specifies th a t the  constitu tion and  o ther laws (including in ternational 
treaties ) are  su b o rd in a te  to  executive decrees.^2 D ecree  N o . 107 
gives the  m ilitary regim e the  pow er to  m ake laws for the peace, o rder 
and good governm ent of N igeria  or any  p a r t thereo f w ith  respect to 
any po w er w h atso ever.'^  Ju d ic ia l rev iew  of these decrees is ru led  
out, in  particu lar as to questions touching P a rt IV  (H um an R ights) 
of th e  C o n s t i tu t io n .^  T h is p o s itio n  has b een  ch a llen g ed  b y  th e  
judiciary in some cases. In  CRP vd The Predident of the Federal Republic of 
Nigeria, the trial judge cited several authorities to the  effect th a t an 
in ternational agreem ent as in a  trea ty  or convention is autonom ous as 
states p arties  subm it them selves to  be b o u n d  b y  them . H e  s ta ted  
fu rth e r th a t  th e  s ta te ’s ob ligation  to  ensu re  th a t its m unicipal law  
conforms w ith  the  tre a ty  provisions m akes the  trea ty  prevailen t over 
the m unicipal law.

In sp ite  o f  ju d ic ia l p ro n o u n c e m e n ts  to  th e  co n tra ry , d ec rees  
backed by  the  executive’s pow ers continue to  operate m  violation of 
the provisions of the C h arter and  o ther in ternational hum an rights 
norms.

T h e  fo llo w in g  d e c re e s  w h ic h  a re  c u r r e n t ly  in  o p e r a t io n  
specifically con tradict in ternational hum an rights law:

• C onstitu tion (Suspension and  M odification) D ecree N o, 1 
o f  1984

32 Sect. 1 of Decree No. 107, Constitution (Suspension and Modification) Decree
1993, Official Gazette Extraordinatry No. 29., Vol. 30, 17th November 1993 - 
Part A, A1499

33 Sect. 2, ibid.
34 cf. Sect. 5: "No question as to the validity of this decree or any other decree 

made during the period 31st December 1983 [after military coup in 1983, note
by the editor] to 26 August 1993 or made after the commencement of this 
decree or of an edict shall be entertained by any court of law in Nigeria". Cf. 
also Decree No. 12, 1994, Federal M ilitary Government (Supremacy and 
Enforcement of Powers).

36 Onalaja J . Suit No. M/103/93
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T his decree  susp end s th e  m ajo r p ro v is io n s  o f  th e  1979 
C onstitu tion , including th e  hum an righ ts prov isions . ^  It 
ousts any  possibility of seeking redress in a  regu lar court 
and  effectively derogates all th e  safeguards in  p articu la r 
concerning the  righ t to  liberty. This is con trary  to  art. 4, 14 
and  15 IC C P R  and  art. 6, 7, and  26 o f th e  A frican Charter.
S tate Security  (D eten tion  of Persons) D ecree^'7
This decree provides for adm inistrative detention. Section 
1 o f the  decree provides “If  the  C hief o f G eneral S taff is 
satisfied th a t any  person is or recently  has been concerned 
in acts prejudicial to  state security  or has con tribu ted  to  the 
econom ic adversity  of the  nation, or m  the  prepara tion  or 
rnstigation  o f such acts; an d  th a t  by  reason  th e re o f  it is 
necessary to  exercise control over him, he m ay b y  o rder in 
w riting  d irect th a t person be detained in a  civil prison or 
police station or such o ther place specified by  him; and  it 
shall be the  du ty  of the person or persons in charge of such 
place or places, if an o rder is m ade in respect o f any  person 
delivered to  him, to  keep th a t person in custody until the 
o rder is revoked."

T h is  p ro v is io n  is a  c le a r  v io la tio n  o f  a r t ic le  9 o f  th e  
IC C P R  and  of Article 6 of the  A frican Charter. Section 4 
o f th e  sam e decree effectively suspends the  r ig h t to  fair 
t r ia l  a n d  o u s ts  th e  ju r is d ic t io n  o f r e g u la r  courts^®  in

36 Section 1 (1) says: "The provisions of the Constitution of the Federal Republic 
of Nigeria of 1979 mentioned in the first schedule of this decree are hereby 
suspended."
Section 5: "No question as to the validity of this decree or any other act made 
after the commencement of this decree or of any decree or edict shall be 
entertained by any court of law in Nigeria."

37 Cap. 414 Laws of the Federation 1990
38 Section 4 (1) provides: "No suit or other legal proceedings shall lie against any 

person for anything done or intended to be done in pursuance of this Act." 
Section 4 (2) states:" Chapter IV of the Constitution of the Federal Republic of 
Nigeria is hereby suspended for the purposes of this Act and any question 
whether any provision thereof has been or is being or would be contravened by 
anything done or proposed to be done in pursuance of this Act shall not be 
inquired into in any court of law, and accordingly Section 219 and 259 of that 
constitution shall not apply in relation to any such question."
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con traven tion  o f art. 14 and  15 IC C P R  and  art. 7 of the  
A frican Charter.

• Special T ribunal (M iscellaneous Offences) D e c r e e ®

This decree sets up  a  trib unal presided  over by  a  serving or 
re tired  judge of the  H igh  Court. I t prescribes stiff penalties 
for offenders, and  appeals can only be d irected to  a  special 
a p p e a ls  t r ib u n a l .  S e c tio n  11 o f  th e  d e c re e  o u s ts  th e  
ju risd iction  o f regular courts and  suspends C hapter IV  of 
the  C o n stitu tio n ^  in violation o f the guarantees provided 
in  art. 14 IC C P R  as w ell as art. 7 of the  A frican Charter.

• The Civil D isturbances (Special Tribunal) D e c re e ^
T his d e c ree  p ro v id es  fo r  th e  in v es tig a tio n  a n d  tr ia l o f 
p ersons involved in  civil d istu rbances in  any  p a r t  o f the  
F e d e ra tio n .^  The first schedule o f the  decree contains a 
com prehensive list o f crim es falling u n d e r the  jurisdiction 
o f such  a  tr ib u n a l (nam ely  treaso n , u n law fu l assem bly, 
m urder, m anslaugther, assault, rape, arson, e tc .). A gain, 
th ere  is no possibility of tak ing  any  m atters re lated  to  this

39 cap. 410 Laws of the Federation 1990
40 Section 11 (1) reads:" No civil proceedings shall lie or be instituted in any 

court for or on account of or in respect of any act matter or thing done or 
purported  to be done under or pursuant to this decree and if any such 
proceedings are instituted before on or after the commencement of this decree 
the proceedings shall abate, be discharged and made void."
(2) The question whether any provision of Chapter IV of the Constitution of 
the Federal Republic of Nigeria has been, is being or would be contravened by 
anything done or proposed to be done in pursuance of this Decree, shall not be 
inquired into in any court of law and accordingly, no provision of that 
constitution shall apply in respect of any such question."

41 Cap. 53, Laws of the Federation 1990, cf. Appendix E.
42 Section 8 (1): «The validiiy of any decision, sentence, judgement, confirmation, 

direction, notice or order given or made, as the case may be, or any other thing 
whatsoever done under this decree shall not be inquired into in any court of 
law.”
(2) "It is hereby declared that for the avoidance of doubt that Section 24 of the 
Interpretation Act shall apply in respect of offences referred to in this Decree."
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d ec ree  to  a  r e g u la r  c o u r t  in  v io la tio n  o f  a r t .  14 o f  th e  
IC C P R  and  art.7  o f the A frican Charter.

• F ederal H ighw ays A c t^

U n d er th is decree land  can be com pulsorily  acqu ired  by  
th e  g o v e rn m en t w ith o u t an y  com pensa tion . T he decree  
provides th a t the  F ederal G overnm ent m ay tak e  aw ay land 
p r iv a te ly  o w n ed  i f  i t  is d eem ed  to  b e  a lo n g  a  fe d e ra l 
highway. This is a  clear violation of art. 14 o f the  A frican 
C h arter w h ich  guaran tees the  righ t to  property .

• T h e  R e p o r te r  ( P r o s c r ip t io n  a n d  P r o h ib i t io n  f ro m  
C irculation) D ecree 1 9 9 3 ^
This decree  specifically  p ro h ib its  th e  p u b lica tio n  o f the  
new spaper The R e p o r t e r This is a  flagrant violation of the 
freedom  of p ress (art. 19(2) IC C P R  and  art. 9(2) A frican 
C harter). In  addition, it is in disrespect to  the  ru le  of law, 
b e in g  d ev ised  as a  law  fo r  an  in d iv id u a l a n d  co n c re te  
situation.

A  num ber of o ther decrees also violate basic hum an rights in the 
same way, these are namely:

• C ounterfeit C urrency  (Special Provisions) D ecree  Cap. 74 
Laws o f the  Federation  1990

43 Cap. 135 Laws of the Federation 1990
44 There are also a number of other decrees aimed at other publications (cf. 

freedom of press, p .113).
45 Section 1 of this decree reads: "Notwithstanding anything contained in the 

Constitution of the Federal Republic of Nigeria 1979, as amended or any other 
enactment or law, the daily newspaper known as The Reporter published by 
the Reporter Newspapers Ltd. and printed by the Nation House Press Ltd. of 
Plot 3 Western Bye-Pass, Kaduna, is hereby proscribed from being published 
and prohibited from circulation in Nigeria or any part thereof.
(2) The premises where the daily newspaper referred to in Section 1 of this 
Decree is published and printed shall be sealed up by the Inspector General of 
Police or any officer of the Nigerian police force authorised in that behalf 
during the duration of this decree".
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• Exchange C ontrol (A nti Sabotage) D ecree N o. 7 of 1984, 
cap. 114 Law s of the Federation  1990

• C o nstitu tion  (Suspension  an d  M odification) D ecree N o. 
107 of 1993

• P etro leu m  P ro d u c tio n  an d  D is tr ib u tio n  (A nti-Sabotage) 
D ec ree  N o. 35 1975 co n tin u ed  in  Cap. 353 law s o f th e  
F ederation  1990

• Special Tribunal (M iscellaneous Offences) D ecree No. 20, 
1984 contained in cap. 410 Laws of the  F ederation  1990

• F e d e r a l  M i l i t a r y  G o v e r n m e n t  ( S u p r e m a c y  a n d  
E nforcem ent of Pow ers) D ecree N o. 13 o f 1984 contained 
in Cap. 137 Laws of the  Federation  1990

• F o rfe itu re  o f A ssets (D irec to r  o f th e  Special S tru c tu res  
C om pany Lim ited) A ct Cap. 153 Laws o f the F ederation  
1990

• F orfeiture of Assets E T C  (Validation) A ct Cap. 154 Laws 
of the  F ederation  1990

• R ecovery of Public P ro perly  (Special M ilitary  Tribunals) 
D ecree N o. 3 of 1984 contained in cap. 389 of the  Law s of 
the  Federation  1990

• A bandoned  P roperties A ct Cap 1 of the F ederation  1990
• N ew  N igeria  Salt C om pany Lim ited (Take O ver) Act
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Conclusions and Recommendations

N igeria  is a  p a r ty  to  the  in ternational standards as far as hum an 
righ ts  a re  concerned; in te rn a tio n a l trea tie s  are  in d eed  p a r t o f th e  
dom estic laws. H ow ever, m ost of the  law s being m ade and  actions 
taken  by  the  governm ent in recen t tim es are no t in com pliance w ith  
th e s e  n o rm s . S e v e r a l  d e c re e s  c u r r e n t ly  in  o p e r a t io n  v io la te  
in ternational hum an rights law. T he N igerian  governm ent will need 
to  change its perspective in o rder to  gain credibility in ternationally  
concerning hum an rights.

It is therefore recom m ended that:
a) all decrees w hich violate basic hum an rights principles be 

abolished
b) the  governm ent m akes effort to  respect recom m endations 

and  resolutions of trea ty  bodies to  w hich it is affiliated: in 
th is vein the  governm ent of N igeria  is called upon  to  g ran t 
access to  th e  U N  S pecial R a p p o rte u r  on  S um m ary  and  
A rb itra ry  E xecutions to  visit th e  coun try  as recom m ended 
by  the  G eneral A ssem bly a t its 50th session.

c) th e  A frican  C om m ission on H u m an  an d  P eop les ' R ights 
should  follow  th ro u g h  its p lann ed  m ission to  N igeria . A 
com prehensive rep o rt on the  hum an rights situation should 
be p ro d u c e d  an d  sen t to  th e  O rg a n isa tio n  fo r  A frican  
Unity.
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A d m in istra tio n  o f  Justice

The rights o f the accused in crim inal trials, however 
elaborately safeguarded on paper, may be ineffective in 
practice unless they are supported by institutions, the 
spirit and tradition o f which lim it the exercise o f the 
discret'wry, whether in law or in practice, which belong in 
particular to the prosecuting authorities and to the police 
(Congress o f D elhi, 1959. Com m ittee III).

T he fu n d am en ta l p rin c ip le  o f  th e  R u le  o f L aw  req u ire s  legal 
authorization for any  action by  official authorities. The concept also 
pertains to  the basic legal and  social o rder p ro tecting  hum an rights. 
The A ct o f Athens^® describes the  Rule of Law  as “springing from  
the rights of th e  individual developed th ro ug h  histo ry  in the  age-old 
struggle of m ank ind  for freedom ; w h ich  righ ts include freedom  of 
speech, press, w orsh ip , assem bly an d  association, and  th e  r ig h t to 
free elections to  the  end th a t law s are enacted  by  th e  du ly  elected 
represen tatives of th e  people and  affo rd  equal p ro tec tio n  to  all”. ^  
T h ese  a re  m in im u m  c o n d itio n s  o f  a  ju r id ic a l  sy s tem  in  w h ic h  
fundam ental righ ts and  h um an dignity  are respected.

The L aw  o f L a g o s^  states th a t the  R ule o f L aw  can only be fully 
realized un der a  system  of governm ent established by  the  will of the 
people. Rule of Law  refers to  a  state in  w hich people are governed 
according to laws th a t are ju s t  and  fair and  w hich apply  to  all people 
equally. I t also pertains to  situations w here a  citizen m ay seek judicial 
rev iew  o f law s o r acts by  th e  official au th o ritie s . T his p rin c ip le ,

46 The Act of Athens was the result of the first international congress on the rule 
of law sponsored bv the International Commission of Jurists, held in Athens, 
1955.

47 The Rule of Law and Human Rights, Principles and Definitions, as elaborated at the 
Congresses and Conferences held under the auspices of the International 
Commission of Jurists, 1955-1966, Geneva, 1966, p. 3.

48 Resulting from the conference held in Lagos, Nigeria, in 1961 by the IC J.
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em bo d ied  in  th e  R eso lu tion  o f Rio^^ em phasises th a t  one o f th e  
foundations of th e  R ule o f Law  is the  p ro tec tio n  o f th e  individual 
from  unlaw ful or excessive in terference by  the  governm ent.

T he R u le  o f  L aw  is a  dy nam ic  co n c e p t w h o se  re a liz a tio n  is 
p rim arily  the  responsibility  o f jurists. Ju d g es  an d  law yers m ust be 
independent from  any  undue influences and  active in the  prom otion 
and  safeguard of th e  Rule of Law. The very  struc tu re  o f the judicial 
system  requires a  p erm anen t com m itm ent on the  p a r t of the  judges to 
provide guaran tees to  those w ho come to  them  m  search o f ju s tic e .^  
The D eclaration  of B angkok5  ̂ recognized th a t the  R ule of L aw  and 
represen tative governm ent are often endangered by  hunger, poverty  
and  unem ploym ent and  th a t therefore all efforts should be com m itted 
to  th e  e lim in a tio n  o f th e se  ev ils . T he  fo llo w -u p  c o n fe re n c e  in  
C o lo m b o  in  19 66  s t r e s s e d  th e  im p o r ta n t  ro le  o f  la w y e rs  in  
dissem inating the  principles of the Rule of L aw  am ong the average 
citizen. I t also discussed how  simple and  effective m eans of redress 
against grievances w ith  the  adm inistration can be devised.®

T h e  in d e p e n d e n c e  o f  th e  ju d ic ia r y  a n d  th e  g u a r a n te e  o f  
im p artia lity  are  ind ispensib le  conditions o f a  free an d  dem ocratic  
s t a t e .53 A ll th is  c a n  o n ly  b e  a c h ie v e d  u n d e r  r e p r e s e n ta t iv e  
governm ent.

N igeria  has for m any years been and  is presently  being governed 
by  executive decrees inspite of the "existence” o f a  C onstitution. The 
question  o f th e  sup rem acy  o f th e  C o nstitu tio n  over th ese  decrees 
rem ains a  m ajor bone of contention. Successive m ilitary governm ents 
m  N igeria  have tried  to shroud th e ir illegitim acy in the C onstitution 
by  suspending it only in p a r t upon seizing power. T hey “m odify” the 
principle of seperation of pow ers by  abolishing legislative institutions

49 Concluded at the IC J  conference held in Rio de Janeiro  (Petropolis) in December 1962.
50 Jose Antonio M artin Pallin, "Judges Committed to Justice and Law", in: 

Justice - Not Impunity, a publication by the International Commission of Jurists, Geneva, 1992, p. 134.
51 adopted at the Conference of Bangkok, in February 1965.
52 Declaration of Colombo, 1966.
53 The Rule of Law and Human Right,>, op cit. p. 6.
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while keeping the  provisions relating  to  the  judiciary  intact. D ecrees 
are subsequently  enacted to  oust th e  jurisdiction of the  courts to deal 
w ith  m a tte rs  w h ic h  a re  c o n s id e re d  sen sitiv e  to  th e ir  ex isten ce , 
thereby  rendering  the  judiciary  im poten t in actual fact.®^

As fa r  b a c k  as 1970, th e  N ig e ria n  S u p rem e  C o u rt has been  
b a t t l i n g  w i th  th e  r e - e s ta b l i s h m e n t  o f  ju d ic ia l  a u th o r i t y  a n d  
independence u n d er a  m ilitary regim e.5® In  a  case involving a public 
officer w hose assets had  been  confiscated, the  courts a ttem p ted  to 
challenge the  pow er of th e  W estern  S tate  M ilitary  G overnm ent to  
en ac t an  e d ic t on  th a t  m a tte r . T h e  S u p rem e  C o u rt in  th a t  case 
d ec la red  th a t  in  e ffect th e  C o n s titu tio n  rem ain ed  th e  law  o f th e  
country  even after a  coup d ’etat and  th a t all laws (be they  decrees or 
edicts) w ere subject to  the  Constitution, except so far as by  necessity 
the  C onstitu tion  w as am ended  by  a decree. This, how ever d id  not 
mean, according to  the  Suprem e Court, th a t the C onstitution ceased 
to have effect as a  superior norm . Thus, w here necessary, p a r t of the 
C o n s titu tio n  co u ld  be  su sp e n d e d  o r am end ed ; b u t as th e  C o u r t 
m aintains la ter in the  case, the separation  of pow ers prov ided for in 
the Constitution®^ limits the  pow er of the  executrve to act un der such 
circum stances. The governm ent reacted  by  prom ulgating th e  Federal 
M ilita ry  G o v e rn m en t (S u p rem a cy  an d  E n fo rcem en t o f  P ow ers) 
Decree®7 w hich  no t only nullified the  decision b u t also prov ided th a t 
the events of the  coup d ’e ta t abrogated  th e  pre-existing legal o rder 
and  created a  new  one.

The debate has subsequently  narrow ed  dow n to the question as 
to  w h e th e r  th e  m il i ta r y  g o v e r n m e n ts  c a n  la w fu l ly  e x e rc is e  
governm ental pow ers inconsisten tly  w ith  the  grundnonn laid  dow n by 
them  a fte r  a  «revolu tion» . In  a  m ore re c e n t case,®® th e  S uprem e 
C o u rt re m in d e d  th e  g o v e rn m en t o f its  c ap a b ility  to  ab o lish  th e

54 e.g. Constitution (Suspension and Modification) Act, Cap. 64, Laws of the 
Federation, complemented by Decree No. 107 of 1993, cf. Appendix D for a 
list of acts ousting courts jurisdiction.)

55 Lakanmi & Anor. v. Attorney-General (West) & Ors., 24 April 1970.
56 The Nigerian Constitution is modelled after the American Constitution.
57 No. 28 of 1970.
58 Saidu Garba vs. The Federal Civil Service Commission and the Attorney 

General of the Federation, 1986 INW LR 55.
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judiciary  com pletely if  th a t w as its in tention, especially if  it w ould  no t 
obey court o r d e r s . ^  To p u t this ra th e r  cynical argum ent in simple 
te rm s :  u p o n  s e iz in g  p o w e r  th e  m i l i ta r y  re g im e  h a d  a ll  th e  
am m unition it requ ired  to  abolish the  Jud iciary , once it chooses not 
to  do so, it has to  respect th e  independent existence of the  judiciary  
as an  arm  of governm ent. Therefore, any  act th a t is no t in com pliance 
w ith  th e  m ilita ry ’s ow n law s sho u ld  be  op en  to  challenge  in  th e  
courts. I t is difficult to  see how  a governm ent w hich enjoys nearly  
absolute pow ers, could be bound  to  rule b y  law, even if  they  are its 
ow n laws. Surprisingly, in th a t particu lar case, the  then  B abangida 
reg im e  cho se  to  o b ey  th e  o rd e r  is su e d  b y  th e  S u p re m e  C o u rt. 
B abangida even decided to  im prove the conditions of service o f the 
m em bers of the  judiciary .60

The fact th a t w ith  regard  to  judicial pow ers, the C onstitu tion  of 
1979 w as no t suspended w as m ade clear in  the recent judgem ent of 
the  C o urt of A ppeal (Lagos B ranch) in Guardian Newspaper*) Ltd. v. A G  
F ed .^  T he co u rt sta ted , “I t  is p e rh ap s  to  th e  c red it o f successive 
m ilita ry  ad m in is tra tio n s  w h ich  in  th is  c o u n try  have co n sis ten tly  
professed th e ir com m itm ent to  the  rule of law, liberty  and  justice th a t 
the  struc tu re  of governance is deliberately fashioned to  preserve the 
vesting  o f jud ic ia l pow ers in  an  in d ep en d en t ju d ic ia ry  and  n o t in 
itself. T hat com m itm ent will be em pty  and  m ade nonsense o f w ere  
th e  ju d ic ia ry  to  in te rp re t law s in  such a  w ay  as to  o b lite ra te  the  
sep a ra tio n  o f pow ers". In  th is  sense it  is o f cou rse  a la rm ing  th a t 
presently  the  jud iciary  has becom e absorbed  as p a r t of the  m ilitary 
governm ent and  th a t judges now  obey, sup po rt and  respect m ilitary 
decrees; particu larly , th a t th ey  accep t ou ste r clauses con ta ined  in 
alm ost every decree issued by  the m ilitary governm ent.

T he A b acha  reg im e p ro v id ed  itse lf  w ith  sup rem e au th o rity ,®  
in c o rp o ra tin g  b o th  ex ec u tiv e  a n d  leg is la tiv e  p o w ers . W h ile  th e  
judiciary  as an  institu tion  w as spared  and  its structure  retained, its

59 The Judiciary acted at that time under the so-called "permitted existence".
60 The Hon. Kayode Eso, former Justice of the Nigerian Supreme Court, "The 

Im pact of M ilitary Rule on the Judicial System and the Rule of Law in 
Nigeria,» Nov. 1995, in: &4iV. JNL, vol. 1, no. 3.

61 1995 5 NW LR Part 398, p. 703.
62 D ecree No. 12, 1994, Federal M ilitary  G overnm ent (Suprem acy and Enforecement of Powers).
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freedom  to  op era te  has been  d rastica lly  curtailed . T he parliam en t 
had  a lread y  been  dissolved a fte r  th e  coup in  1983 b y  th e  B u hari 
r e g im e ,w h ic h  also effectively ‘cut the  jud ic iary’s w ings’, ^  section 6 
of the  1979 C onstitu tion  dealing w ith  the  m andate o f the  jud ic iary  
w as, how ever, n ev e r fo rm ally  am end ed . In  co n trav en tio n  o f th e  
provision in Section 14 (2) (a) of the  1979 C onstitution w hich states 
th a t, “S o v ere ig n ty  b e lo n g s  to  th e  p eo p le  o f N ig e ria  from  w hom  
g o v ern m en t th ro u g h  th is  C o n stitu tio n  derives all its p o w ers an d  
au tho rity”, the  A bacha governm ent reaffirm ed the  usurpation  of the 
jud icative b ran ch  in  D ec ree  N o. 12, 1994. Section  2 (b )(i)  o f the 
decree states that:

“N o  civil p roceed ings shall lie o r  be in s titu ted  in  an y  
C o u r t fo r  o r  on  ac c o u n t o f o r in  re sp e c t o f  an y  act, 
m atter or th ing  done or p u rp o rted  to  be done un der or 
p u rsu an t to  any  D ecree or E dict and  if such proceedings 
are in stitu ted  before, or after the  com m encem ent of this 
D ecree the  proceedings shall abate, be discharged and  
m ade vo id .”

This provision effectively ousts th e  com petence and  jurisdiction 
of the courts from  enquiring  in to the  validity of decrees m ade by  the 
m ilitary  governm ent. S uch  p rov isions are  con ta ined  in  a lm ost all 
decrees affecting hum an rights proclaim ed by  the  m ilitary since 1994 
an d  m o st c o u rts  c ite  it  as an  ex cu se  fo r d ec lin in g  ju r isd ic tio n , 
espec ia lly  in  cases in v o lv in g  v io la tio n s  o f  h u m an  r ig h ts  b y  th e  
m ilitary authorities.®

63 Basil Ugochukwu, Dulue Mbachu, and Kolawole Olaniyan, Suppression as 
Law, The Arbitraiy Use of Military Decrees in Nigeria, Constitutional Rights 
Project, Lagos, 1994, p. 3.

64 Part VI of the 1979 Constitution vests the court with judicial powers. This part 
of the constitution empowers the courts to determine "all matters between 
persons or between government and authority and any person in Nigeria and 
to all actions and proceedings relation thereto, for the determination of any 
question as to the civil rights and obligation of that person". Section 5 of 
Decree No. 1 1984, enacted by the Buhari regime, declares:" No question as to 
the validity of this or any other Decree or Edict shall be entertained by any 
court of law in Nigeria".

65 Nigeria, Limists of Justice, published by Constitutional Rights Project, Lagos, 
1993, p. 42.
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T he forcefu l en try  of th e  m ilitary  in to  governm ent is n o t only 
un dem ocra tic  b u t also u n co n stitu tio n a l. T he d ra fte rs  of th e  1979 
Constitution, in an  a ttem pt to p reven t fu rther m ilitary rule, asserted 
the  suprem acy of th e  constitution by  proclaim ing th a t “the F ederal 
R epub lic  shall n o t be governed , no r shall any  person  or g rou p  of 
p e rso n s  ta k e  c o n tro l o f  th e  G o v e rn m en t o f  N ig e r ia  o r an y  p a r t  
th e re o f ,  e x c e p t  in  a c c o rd a n c e  w i th  th e  p r o v is io n s  o f  th is  
C onstitution".® ” T hus, change  o f go v ern m en t m u st be th ro u g h  a 
dem ocratic process.

T he R ule of Law  depends no t only on the  preven tion  of abuse of 
p o w e r  o f  th e  ex ec u tiv e  b u t  a lso  on  th e  ex is te n c e  o f  an  effective 
governm ent. C ountries struggling w ith  difficult economic and  social 
conditions m ay un der certain  conditions have to vest the  executive 
w ith  sufficient pow er to m anage the coun try  in  an  efficient way. The 
g ran t of such pow er should be in the narrow est possible limit and  the 
pu rp ose  an d  ex ten t of such  delegated  legislative po w er shou ld  be 
clearly  defined.®'7 A  state  o f em ergency fo r instance m ay req u ire  a  
b road  delegation of power. I t  m ust be ensured, however, th a t certain  
rights, th a t can never be abrogated ,®  are safeguarded. To th is end, 
an y  law  m u s t be  su b je c t to  u ltim a te  re v ie w  b y  an  in d e p e n d e n t 
judicial body.

T he successive N igerian  m ilitary regim es have always dism issed 
th e se  p r in c ip le s . A fte r  G e n e ra l A b ach a  se ized  p o w er, he  m ade  
p rev iou s decrees V  his p red ecesso rs  app licab le  to  his reg im e as 
w e l l . T h e  F e d e r a l  M i l r ta r y  G o v e rn m e n t ,  h e a d e d  b y  th e  
C om m ander-in-Chief, issues decrees, w hile a t the  state level m ilitary 
governors exercise legislative au tho rity  th ro ug h  edicts. The highest 
ru ling  organ , th e  P rov isional R u ling  C ouncil, w h ich  rep laced  th e  
A rm ed Forces R uling Council established by the  B abangida regime, 
concentrates executive and  legislative pow ers in one body, i.e. one 
person , G eneral A bacha. The Provisional Ruling C ouncil has only

66 Section 1 (1) adn 1 (2) of the 1979 Constitution.
67 The Ru.Le of Law and Human Rights, op cit. p. 11,
68 cf. art. 4 of the International Covenant on Civil and Political Rights.
69 Federal M ilitary Government (Supremacy and Enforcement of Powers)

Decree No. 12, 1994.
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the  righ t to  consult the  head-of-state/®  M em bers of the  Provisional 
R uling Council are appoin ted  by  the  head-of-state himself.

F o r  th e  p u rp o se  o f w h a t fo llow s i t  is im p o rta n t to  k n o w  th e  
c e n tra l c h a ra c te r is t ic s  o f th e  d ecrees w h ic h  do n o t on ly  v io la te  
in ternational hum an rights law  b u t also the dom estic constitution of 
1979 . T h e ir  f e a tu re s  can  b e  su m m a ris e d  u n d e r  th e  fo llo w in g  
keyw ords:

• R etroactiv ity
• O u ste r Clauses
• Legislative Ju d g em en t
• P rohib ition  of judicial appeal

Rule by Decree 
Retroactivity
O ften, decrees are backdated , usually to  legitimise illegalities or 

to  m ake certain  persons culpable for specific actions w hich  d id  not 
constitu te offences a t the  tim e th ey  w ere carried  o u t/1  j n  1984, w hen 
the Special Tribunal (Miscellaneous Offenceif) Decree w as prom ulgated  by  
the  B uhari regim e, it prov ided  the  death  penalty  for a  w ide range of 
offences including arson, tam pering  w ith  oil pipelines o r electric and 
te lephone cables, im porting  o r exp ortin g  m ineral oil, dealing w ith  
cocaine, etc. T hree suspects, B artholom ew  O w oh, O gedengbe and  
O juolope, w ho w ere  charged w ith  having dealt in  cocaine before the 
decree w as enacted, found them selves arraigned  before such a  special 
m ilita ry  tr ib u n a l, con v ic ted  an d  sen ten ced  to  d ea th  an d  pu b lic ly  
e x e c u te d . T h re e  w o m en , G lad y s  ly a m a h , S o la  O g u n ta y o , an d  
Ronke, w ho alm ost suffered the  same fate, w ere only "saved” from  
public execution by  the  m ilitary coup o f 27  A ugust 1985 by  G eneral
B ab an g id a /^

70 Sect. 6 (1) of Decree No. 107.
71 Suppression as Law, The Arbitrary Use of Military Decrees in Nigeria, op cit. p 4.
72 Nigeria, Limits of Justice, op cit. p. 43, 44.
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T h e  a p p lic a tio n  o f  ex  p o s t  fa c to  law s ( re tro a c t iv e  law s) is 
p roh ib ited  un der art. 15 of the  IC C P R /^  I t is a  basic righ t for the 
purpose of legal certainty. U n d er the N igerian  C onstitu tion of 1979, 
the  retroactive  application of law s is also p ro sc r ib e d /^  U sed  as an  
oppressive in strum en t typical for m ilitary governm ents, the  drafters 
o f the 1979 C onstitution w ere w ell aw are o f the danger o f retroactive 
decrees and  tried  th e ir u tm ost to  p reven t them /®  R etroactive decrees 
are no t lim ited to  the  deprivation of individual liberty. The Satellite 
Town (Title Vesting and Validation) Decree No. 5  o f 1991, for exam ple, 
affects the  p ro p erty  rights o f land  ow ners in an  area  in  Lagos know n 
as Satellite Town. I t annuls all court orders and  judgem ents passed 
before  or a fte r th e  com m encem ent o f th e  decree. T he decree  w as 
signed on 16 J a n u a ry  1991 by  G eneral B abangida, and  w as given 
retroactive effect going back  16 years to  be valid from  18 S eptem ber 
1975. T hese ex po st facto law s are used no t only in  crim inal cases 
w here they  are considered m ost harm ful, th ey  are also used in  o ther 
c ircum stan ces such  as to  tak e  aw ay  rig h ts  p rev iou sly  g ran ted  by  
con tract o r public  appointm ent, or to invalidate decisions o f public 
agencies w h ich  had  been  valid ly m ade/®  As sta ted  earlier, judicial 
rev iew  of decrees for v io lation  of P a rt IV  (H um an  R ights) o f th e  
1979 C o nstitu tio n  has been  revoked , so th e re  is no ex isting  legal 
rem edy against such retroactive decrees in  N igeria.

O iuter Clauses
C lo s e ly  l in k e d  w i th  th e  p r in c ip le  o f  s u p re m a c y  o f  th e  

C onstitution is th a t of judicial review  w hich allows courts to  have a

73 Art. 15 (1) ICCPR states: "No one shall be held guilty of any criminal offence 
on account of any act or omission which did not constitute a criminal offence, 
under national or international law, at the time when it was committed [...]".

74 Sect. 33 (8) of Part IV (Human Rights) of the 1979 provides:"No person shall 
be held guilty of a criminal offence on account of any act or omission that did 
not at the time it took place, constitute such an offence, and no penalty shall be 
imposed for any criminal offence heavier than the penalty in force at the time 
the offence was committed".

75 cf. Ben O. N w abueze, "The Individual and the S tate U nder the New 
C onstitu tion", Pub lic  L ectu re  delivered  at the  N igerian  In s titu te  of 
International Affairs, Lagos, 1979, p. 15.

76 Nwabueze, p. 14.
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c e r ta in  c o n tro l o v e r g o v e rn m e n ta l a c ts . S u ch  an  in s tru m e n t o f  
control has no place un der a  m ilitary adm inistration. A  typical tra it of 
executive decrees is therefore th a t they  often contain ouster clauses, 
w h ich  deprive civil courts from  jurisdiction in  m atters regula ted  by 
the decree. N o t even the  valid ity  of such a  decree m ay be exam ined 
b y  a  regular court.'7'7 U n der art. 14 of the IC C P R  everyone is entitled 
to  a  fa ir  a n d  p u b lic  h e a r in g  b y  a c o m p e te n t, in d e p e n d e n t an d  
im partial trib unal established by  law, a  r igh t w hich is also guaran teed  
by  the N igerian  C onstitu tion/®  The 1979 C onstitu tion spells ou t the 
ju risd ic tio n  o f th e  h igh  co u rts  o f  each  sta te  because  th e  d ra fte rs  
w a n te d  to  p rec lu d e  th e  p ro life ra tio n  o f o u ste r clauses w h ich  had  
been  the practice of earlier m ilitary r e g i m e s / ^  Section 236 (1) of the 
C onstitu tion  g ran ts  the  H igh  C o urt “un lim ited  ju risd ic tion  to  hear 
and  determ ine any civil proceedings m  w hich existence or ex ten t of a  
legal righ t, pow er, duty, liability, priv ilege, in te rest, ob ligation  or 
claim is in issue o r to  hear and  determ ine any crim inal proceedings 
involving o r relating  to  any  penalty, forfeiture, punishm ent or o ther 
liability in  respect of an  offence com m itted by  any  p erson .”

U nfortunately , the  m ilitary  regim e has developed an  incredible 
im a g in a t io n  to  g e t  a ro u n d  th is  p ro v is io n  a n d  to  b a r  p o s s ib le  
loopholes fo rju d g es  to  exam ine a  decree containing ouster clauses.®®

77 Cf. for example Decree No. 107, sect. 5, 1993, and Constitution (Suspension 
and Modification) Decree No. 1, Sect. 5, 1984. Often the decree sets up a 
special (military) tribunal to deal with matters enacted by the decree .

78 Sect. 33 (1) of the 1979 Constitution.
79 Nwabueze, p 13
80 The government has designed new formulas for its decrees, such as "civil 

proceedings in respect of any act, matter, or thing done or purported to be 
done under the Decrees are barred." or another formula barring any sort of 
temporal jurisdiction is: "If such proceedings have been or are instituted before 
or after the commencement of the Decree, they shall abate, be discharged and 
made void". To block "imaginative lawyers" decrees sometimes also exclude 
"specific remedies, quo warranto, certiorari, mandamus, prohibition, injunction 
or declaration", (cf. Nwabueze, p. 17 for further examples).
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Legislative Judgement
Legislation is conceived as a  system  of general and  uniform  rules 

designed to  regulate  life and  activities in th e  com m unity as a  whole. 
Singling out a  perso n  for individualised  trea tm en t by  legislation is 
no t only a rb itra iy  and  d iscnm inato iy  b u t it leads to  oppression. This 
is an in strum ent w hich  can be used  by  the  executive to  influence the 
outcom e of judicial proceedings. W h at has routinely  been used un der 
previous m ilitary governm ents, is again w idely em ployed in p resen t 
day N igeria. D ecrees pass judgem ents, legislative judgem ents, aim ed 
at specific individuals o r situations. They m ay b a r  the publication of 
a  p a r t ic u la r  n e w sp a p e r  like  th e  a lre a d y  m en tio n ed  The Reporter 
(Proscription an d Prohibition from  Circulation)  Decree 1993 or c rea te  
spec ia l tr ib u n a ls  fo r  th e  a d ju d ic a tio n  o f spec ific  s itu a tio n s  an d  
persons as w as the  case for K en Saro-W iw a and  others in  N ovem ber
1995.

O th e r decrees take the  form  o f title acquisitions or forfeiture and 
are d irected a t the  p ro p erly  o f individual persons in  spite of w hatever 
claims such persons m ay have over the  property.®^ Such a  usurpation  
o f ju d ic ia l  p o w e r  c le a r ly  tr a n s g re s s e s  th e  “b o u n d a r ie s ” o f  th e  
principles o f separation  o f pow ers.

Prohibition of judicial appeal
D ecrees setting up  m ilitary tribunals do no t provide for appeal to 

the regu lar courts. Instead, special appeals tribunals are sometimes 
established w hose role is often no m ore th an  perfunctionary.82 O n  
occasion, appeal is only possible to  the  executive po w er (see F air 
Trial, fu rther be low ). U n der art. 14 (4) of th e  IC C P R , "everyone has 
the  righ t to  his conviction and  sentence being review ed by  a  higher 
tribunal according to  law. The righ t to  review  or appeal to  a  higher 
court shall provide a  tho rou gh  and  im partial review  o f the facts of 
the case w ith in  a  reasonable period  o f time".

81 cf. Ugochukwu et aL, op cit. p. 4.
82 cf. Ugochukwu et al., p. 5. Cf. also below (independence of the judiciary, p.64)
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A rrest and Detention
A  well tra in ed  law  enforcem ent agency is a  prerequisite  for the 

m aintainance of law  and  o rder in  society. W hen a  law  enforcem ent 
agen t abuses his office to  serve his ow n ends he steps ou tside the 
lim its  e s ta b lish e d  b y  in te rn a tio n a l h u m an  rig h ts  law . As he has 
c o n s id e ra b le  p o w e r  o v e r  a  p e r s o n  in  h is  c u s to d y  h e  m u s t be  
accountable in  the  exercise of th a t power.

Liberty and Security
Everyone had the right to Liberty and security o f perdon. 
No one dhaLL be dubjected to arbitrary arredt or detention. 
N o one dhaLL be deprived o f hid Liberty except on duch 
groundd and in duch procedure ad are edtabLidhed by Law 
(art. 9  (1) ICCPR).

N igerian  law  m akes adequate provisions for the  protection  o f the 
righ t to  personal liberty. Section 32 of the  1979 C onstitution states 
th a t no person  shall be deprived of his liberty  except in th e  execution 
o f a  law fu l o rd e r o f a  co u rt o r on reasonab le  susp icion  o f hav ing 
com m itted an  offence. I t also states th a t any  person w ho is a rrested  
o r detained shall be inform ed in w riting  w ith in  24 hours (and in a 
language th a t he understands) of the  facts and  grounds for his a rrest 
an d  de ten tio n . T he a rre s te d  o r d e ta in ed  p e rso n  is to  be  b ro u g h t 
before a  cou rt w ith in  reasonable time.

T hese righ ts are presen tly  flagrantly  violated. By virtue of section 
10 (1) of the  Crim inal P rocedure  A ct®  and  section 24 of the  Police 
Act, the  police are em pow ered to  a rrest suspects w ith ou t a  w arran t 
u n d er certain  circum stances. The tw o sections outline a  num ber of 
re a so n s  fo r  a rrests ,, su ch  as su sp ic io n  o f th e  co m m issio n  o f an  
indictable crime, obstruction  to  a  police officer executing his duties 
or the  possession o f stolen goods, etc. Yet, a rrest procedures or clear 
guidelines are lacking. The police have m  m any cases gone beyond

83 Cap. 80 Laws of the Federation of the Republic of Nigeria 1990, vol. V.
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their pow ers to  arrest and  have a rrested  innocent people w ho do no t 
fa ll in to  a n y  c a te g o ry  s ta te d  b y  th e  law . T h e y  re g u la r ly  a r re s t  
relatives or friends o f suspects if  the  la tter are no t available. In  o ther 
cases th e  a rre s ts  have been  c a rried  ou t by  o th e r  b ran ch es  o f  the  
arm ed forces w ithou t adequate instructions as to  the  legal m ethod of 
conducting arrests

The m ilitary governm ents have prom ulgated  several decrees th a t 
infringe the  righ t to  liberty. The m ost (in) fam ous of these decrees is 
th e  State Security (Detention o f Persons) A c fi^  w h ich  em pow ers the  
Inspector G eneral o f Police or the  C hief o f G eneral S taff to  detain  
persons for up  to  th ree  m onths w ith ou t trial, upon  suspicion o f th e ir 
b e in g  in v o lv e d  in  a c ts  p r e ju d ic ia l  to  s ta te  s e c u r i ty  o r  fo r  
“c o n tr ib u tin g  to  th e  econ om ic  a d v e rs ity  o f  th e  n a tio n  o r in  th e  
process o f  p rep a rin g  o r in stig a tin g  such a c ts .” N o  w rit of habeas 
corpus or an  o rder of prerogative or any  o ther o rder of a  court m ay 
be  is su e d  fo r  th e  p r o d u c t io n  o f  a  p e r s o n  d e ta in e d  u n d e r  th is  
Decree.

G eneral Abacha, w hen he to ok  office in 1993, had  am ended this 
law  to  m ake it m ore stringent. H e resto red  the  initial th ree  m onth 
detention period  th a t had  been reduced  by  his predecessor G eneral 
B a b a n g id a  to  s ix  w e e k s  in  19 86 . T h e  d e c r e e  g iv e s  th e  la w  
enforcem ent personnel a  carte blanche to detain  all opponents to  the 
g o v e rn m e n t a t  w ill. P o litic ia n s , h u m a n  r ig h ts  a c tiv is ts , la b o u r  
leaders, journalists, students, and  o thers w ho happened  to  “b o th e r” 
the governm ent have been detained un der application o f this decree. 
N o  regu lar cou rt has jurisdiction for acts w hich are considered to  be 
a  v io la tio n  o f  th e  d ec ree . A s lo n g  as a  g o v e rn m e n t law y e r  can  
produce evidence th a t a  person  is being detained u n d e r the  decree, 
regular courts are p recluded  from  exam ining the legality of such acts. 
M any  persons have spen t over a  y ea r  in p rison  aw aiting trial, un der 
e x tre m e  conditions.® ®  A m o n g  th o s e  s t i l l  b e in g  d e ta in e d  
adm inistratively as a t the  tim e of th is rep o rt are:

84 Cap. 414, Laws of the Federation, 1984,
85 State Security (Detention of Persons) (Amendment) (No.2) Decree No. 14,

1994.
86 Conditions for pre-trial detention are often harsher than those of persons who 

have already been convicted. This is a violation of art. 10 (2) (a) ICCPR which 
provides for a more privileged treatm ent of unconvicted persons and the 
presumption of innocence. Persons who are awaiting trial should be segregated 
from others who are serving a sentence.
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1. A b d u l O r o h  - E x e c u t iv e  D i r e c to r  C iv il L ib e r t ie s  
O rgan isation  (C L O ) ;

2. C him a U bani - G eneral Secretary, D em ocratic A lternative;
3. Dr. Tunji A bayom i - Chairm an, H um an R ights Africa;
4. K abir A hm ed - C am paign for Dem ocracy;
5. F r e d  E n o  - p e r s o n a l  a s s is ta n t  to  th e  d e ta in e d  C h ie f  

M oshood Abiola;
6. C hief F ran k  K okori - G eneral Secretary, N ational U nion 

o f P etro leum  and  N atu ra l Gas W orkers, N U P E N G ;
7. O law ale O sh un  - A ssistant Secretary, N ational D em ocratic 

Coalition, N A D  EC O ;
8. Ayo O padokun  - Secretary, N A D E C O ;
9. Sanusi M ato  - relation o f a  convicted coup suspect;
10. H ila ry  O jukw u and  Charles Titiloye - bo th  students;
11. N o sa  Ig iebor - E ditor-in- chief, T E L L  M agazine.

O th e r s  a re  M o s h o o d  N u ru d e e n , M u s a  O k o  Iy a  A fo n  a n d  
M o h a m m e d  S u n k e r e  L a f ia j i .  T h is  l i s t  is u n f o r tu n a te ly  n o t  
exhaustive. I t does no t include m any less prom inent N igerians whose 
arrests  w ere no t rep o rted  and  those w ho do no t have access to  legal 
counsel. M an y  of them  are p icked up  as “vagabonds” or “lo iterers”, 
th ere  is large scale abuse of th e  applicable law.

M an y  O gonis have been  de ta ined  w ith o u t charge a t the  U p or 
deten tion  C am p in O goni, th e  S ta te  Intelligence and  Investigation  
B ureau  and  the P rison in P o rt Hartcourt.® '7

87 Ibd.
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R ights o f Defence
The Right to a Hearing Within Reasonable Time

A  detained person shall be brought promptly before a judge and
tried within reasonable time (art. 9 (3) ICCPR).

A fter arrest, a  detainee should be b rou gh t before a  judge w ith in  a  
few  d a y s . T h e  accused m ust be inform ed p rom ptly  of the  charges 
against him . M oreover, detention  w ith ou t tria l in  general should be 
exceptional and  as sho rt as possible. N igerian  law  provides for the 
g ra n tin g  o f bail, h o w ev er ap p lica tio n s  fo r ba il a re  h a n d le d  v e ry  
a r b i t r a r i l y .89 P o l ic e  in v e s t ig a t io n  o f  c a se s  ta k e s  a n  o f te n  
un reaso nab ly  long time, w h en  th e  trials com m ence suspects are in 
m ost cases n o t b ro u g h t to court.90 The righ t to  seek judicial rem edy 
to  challenge the  law fulness of the  detention as prov ided for in  art. 9 
(4) IC C P R  is u n k n o w n  b y  m o st d e ta in e d  p e rs o n s  a n d  a lm o st 
im possib le fo r m ost as th ey  h a rd ly  have access to  legal a id .91 In  
addition, th e  police have th e  pow er to  prosecu te  m ost cases before 
the  m agistrate court. A  num ber o f criticism s flow from  this practice. 
N o t only are the  police no t tra in ed  for such w ork, it is incom patible 
w i th  th e i r  in v e s t ig a t iv e  ro le  a n d  c a n  p o te n t ia l ly  v io la te  th e  
p re s u m p tio n  o f  in n o c e n c e . F o r  ex am p le , a  m an  n a m e d  S h o la  
O low okere w ho w as arrested  in 1985 for the unlaw ful possession of 
firearm s, w as re fu sed  bail an d  deta ined . S ince 1985 un til a t least 
1993 n o t few er th a n  six  in v es tig a tin g  po lice  o ffice rs  h av e  been  
assigned to  his case w ith ou t progress being m ade. E very  tim e a  new  
policem an took  office he asked  th e  judge to  ad jou rn  th e  case because 
he  h a d  n o t  h a d  tim e  to  s tu d y  th e  f ile .^ 2 D u r in g  a ll th is  tim e

88 Human Rights Committee, General Comment No. 8 (16).
89 For a good and comprehensive report on the system of bail in Nigeria see: The 

Bail Process & Human Rights in Nigeria, Consitutional Rights Project, Lagos,
1992.

90 Prisoners in the Shadows, a report on Woman and Children, Civil Liberties 
Organisation, Lagos, 1993, p. 47. This is an infringement of the right to be 
present during the determination of any charge (art. 14 (3) (d) ICCPR).

91 Prisoners in the Shadows, p. 33
92 Human Rights Practices in the Nigerian Police Force, Constitutional Rights 

Project, Lagos, 1993, p. 52.
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O lo w o k e re  r e m a in e d  in  d e te n t io n .  T h e re  a r e  a l le g a t io n s  o f  
corrup tion  stating  th a t the  police take bribes in  o rder to  prosecu te 
less diligently so th a t an otherw ise guilty person m ay be free.®^

In a  ru ling  on 10 J u ly  1992, a  Lagos S tate  H igh C o urt judge, 
Solom on H u n p o n u -W u su , g ra n te d  ba il to  th re e  w om en  w ho  h ad  
been  aw aiting  tr ia l a t th e  K irik iri W om en’s P rison  fo r five years . 
B unm i W em im o h ad  been  de ta in ed  for robbery , Rose U dofia  and  
A dijatu U sm aila w ere bo th  charged w ith  m urder. T hey h ad  all been 
in detention  since 1987 w hile th e ir  cases w ere pending before various 
m agistrate c o u r t s .T h e s e  w om en w ere  p a rt of a  group of w om en for 
w hich the  N igerian  N G O  C onstitutional R ights P ro ject (C R P ) had  
sought redress in  M arch  1992. The w hole group of w om en together 
h ad  been  de ta in ed  from  tw o to  seven y ea rs  w ith o u t tria l. As n o t 
m any  p e rso n s  aw a iting  tr ia l a re  lu ck y  enough  to  f in d  a  dynam ic 
hum an rights group, th e ir sole hope for release or an  expedited trial 
is th e  occasional jud icia l rev iew  o f th e  pile of cases w aiting  to  be 
tried.

C hief A biola has now  been  in  deten tion  w ith ou t tria l for m ore 
th an  tw o years. H is health  is deteriorating. K en Saro-W iw a and  his 
co-accused w ere  detained w ith ou t charge for over eight m onths. N o t 
on ly  p ro m in e n t cases are  d ea lt w ith  in such  a  m anner. In  a  case 
against illegal de ten tion  filed b y  th e  C R P  early  in  M arch  1993, a  
L agos H ig h  C o u r t J u d g e  re fu sed  to  assign  an  ea rly  r e tu rn  da te  
because he com plained th a t he h ad  a  full docket. H e ad journed  the 
case fo r ano th er six m onths during  w hich period  the  applicant w as 
e x p e c te d  to  re m a in  in  de ten tion .® 5 A cc o rd in g  to  h u m a n  r ig h ts  
la w y e rs  th e  c o u r ts  a re  e x tre m e ly  r e lu c ta n t  to  h a n d le  cases®® 
involving the  violation of hum an rights.

93 ibid.
94 Prisoners in the Shadows, a report on woman and children in five Nigerian 

prisons, Civil Liberties Organisation, Lagos, 1993, p. 43.
95 Nigeria, Limits of Justice, Constitutional Rights Project, p. 40.
96 Nigeria, Limits of Justice, Constitutinal Rights Project, p. 40.
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The Right to Legal Attjutance
A  perdon who id accused o f having committed a crime nu u t have dujficient 

meand and time for the preparation o f hid defence and to communicate with a 
coundeL he chode himdelf (art. 14 (3) (b) ICCPR and art 7 (1) (c) ACHPR).

The rig h t to  defence is also guaran teed  by  section 33 (6 )(b ) of 
the  N igerian  C onstitution. T he righ t to  defence is a  com ponent of the  
righ t to  a  fair tria l and  it m ust be prov ided for before the  tria l starts, 
w hen  the  accused is arrested , detained, or indicted. I t should also be 
guaran teed  du ring  the  trial so th a t the defendant can m ake use of all 
possible legal rem edies. W h a t type w ould  be  adequate  depends on 
the circum stances o f the  case.^7 I f  the  accused person  does no t have 
sufficient m eans to  p ay  for his legal assistance, provisions for official 
leg a l a ss is ta n c e  m u s t be  m ade. S om etim es th is  p r in c ip le  is n o t 
respected  and  accused persons have h ad  to  suffer from  the  lack  of 
leg a l a s s is ta n c e  fo r  ex am p le , G race  R im b ack , an  ex -in m a te  o f  
K aduna prison, said th a t she had  to  go to  prison  only because she 
had  no l a w y e r .  98 She had  been accused o f stealing m oney from  her 
office. A t the  tim e th e  m oney vanished, G race had  been  aw ay on an 
official assignm ent.

The accused m ust have access to  docum ents and  o ther evidence 
required  for a  good p repara tion  o f his case. Law yers should be able 
to  c o m m u n ic a te  w i th  t h e i r  c l ie n ts  in  a c c o rd a n c e  w i th  th e i r  
p ro fe ss io n a l s ta n d a rd s , w ith o u t p re s s u re  a n d  in te r fe re n c e  from  
o u ts id e .  T h e  a c c u s e d  h a s  a  r i g h t  to  b e  p r e s e n t  d u r in g  th e  
d e te r m in ia t io n  o f  c h a rg e s  a g a in s t  h im  a n d  h e  m u s t h a v e  an  
opportun ity  to  exam ine w itnesses against him  (IC C P R  art. 14 (3) (d) 
and  (e)).

N igerian  authorities do no t consider it necessary to  adhere to  this 
an d  to  in fo rm  accu sed  o r even  d e ta in e d  p e rso n s  o f th e ir  r ig h ts . 
O ften, the  police “forget” to  p ick  up  the  defendant to take him  or her 
for tria l and  prison  authorities consider it outside of th e ir du ty  to  see 
to  it th a t inm ates are b rou gh t to  court, w hen  the  police are unw illing 
to do so. M ajority  of persons w ho are no t w ell educated  do no t know

97 Human Rights Committee, General Comment 13 (21)
98 Prisoners in the Shadows, Civil Liberties Organisation, Lagos, 1993, p. 32.
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th a t they  have a  righ t to  legal assistance. They rem ain in  detention, 
w aiting  to  be tried , igno ran t of the  possibility o f obtaining bail or to 
use any  o ther legal rem edy to  secure tem porarily  released un til they  
can be tak en  to  court.

L aw yers are  usually  sub jected  to  different form s of harassm ent 
w hile  p u rsu in g  th e ir  p rofessional du ties, for exam ple, th e  defense 
counsels in  th e  O gon i tria ls  w ere  constan tly  h arra ssed  w hile they  
w ere  try ing  to  perform  th e ir  duties .99 Persons arrested  for allegedly 
plotting to  overthrow  the  A bacha regim e did no t get counsel o f their 
ow n cho ice . In s tead , th e  g o v e rn m e n t a p p o in te d  law y ers  fo r  th e  
accused, know ing th a t these law yers w ere loyal to  the  r e g i m e .  I n  

th e  case o f M a jo r  L ek w o t a n d  o th e rs , tr ie d  fo r  a lleg ed ly  b e in g  
involved in clashes betw een K atafs and  H ausas in N o rth e rn  N igeria, 
the  counsels resigned in  p ro tes t against governm ent’s in terference in 
th e  case. T he defendants w ho  d id  n o t w an t to  accep t governm ent 
law yers th ey  considered biased, rem ained w ith ou t legal counsel.

Trial and Punishment 
Conduct of Tria.Lt

A rt. 14 IC C P R  an d  a rt. 7 A C H P R  con ta in  a  w hole  ran g e  of 
righ ts necessary  to  gu aran tee  th e  p ro p e r adm inistra tion  of justice. 
T hese  r ig h ts  a re  also  groMo modo c o n ta in ed  in  sec tio n  33  o f  th e  
N igerian  C onstitu tion  of 1979. E qu ality  before the  cou rts  an d  fair 
tria l m ust be ensured. The provisions of art. 14 apply  for every k ind 
o f t r ia l  w h e th e r  o rd in a ry  o r spec ia l. 101 In  o rd e r  to  p ro te c t  th e  
a c c u se d ’s r ig h t  to  a  fa ir  tr ia l, th e  fo llow ing  g u a ra n te e s  m u s t be 
granted: the  righ t to  be presum ed innocent un til proven  guilty, the 
righ t to  be tried  publicly, the  righ t to  be p resen t a t tria l and  have the 
services o f an  in te rp re te r  if  necessary, an d  th e  a lread y  m entioned  
rights to  adequate defence and  to  a  hearing w ith in  reasonable time.

99 see further below, p. 91
100 more details further below, p. 89
101 Human Rights Commitee, General Comment No. 13 (21)
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The conduct of trials before special m ilitary  tribunals give rise to 
concern. Proceedings in  these tribunals ten d  to  severely violate the 
righ t to  a  fair trial. The governm ent tr ied  to  justify  the  setting up of 
these tribunals as a  rem edy against the congestion in  courts, to  m ake 
th e  a d ju d ica tio n  p ro cess  qu icker. I t  w as also  d ec la red  th a t  such  
tribunals w ould  be specialized in  purely  technical m atters over w hich 
o rd in ary  cou rts  h ad  no com petence. ̂ 2  js difficult to  app reciate  
the argum ent in  favour o f m ilitary officers, tra in ed  in  issues of w ar 
an d  conflict, b e in g  m ore co m p e ten t to  t ry  crim inal m a tte rs  th a n  
le g a lly - tra in e d  ju d g es ; e sp e c ia lly  s in ce  m o st tr ib u n a ls  a re  a lso  
em pow ered to  exclusively deal w ith  all ancilliary m atters, including 
rem and, bail, and  o ther prelim inary  issues connected w ith  an  offence 
o v e r w h ic h  th e  t r ib u n a l  h as  ju r is d ic t io n . Decree No. 9  Tribunab  
(MijceLLaneoud Provuiotu) o f 1991 established th a t in some cases only 
one judge (a serving or re tired  H igh C ourt judge) should hear and  
dispose of a  c a s e . ^

In  trials of public officers w ho are accused of corrup tion  or abuse 
of office, th e  bu rd en  of p ro o f is often reversed so th a t the defendant 
m ust prove beyond  reasonab le  do ub t th a t he is innocent. The law  
an d  h u m an  rig h ts  no rm s re q u ire  th a t  all tr ia ls  sho u ld  be  pub lic , 
except in special cases involving children or w here  it is considered 
necessary. In  N igeria, th is p rincip le is often v io lated  w ith o u t ju s t 
cause; p a r tic u la r ly  in  tr ia ls  befo re  special m ilita ry  tr ib u n a ls . The 
special m ilitary trib unal th a t heard  the case against the  alleged coup 
plo tters held  in  J u n e  1995 excluded th e  public. N o t even th e  press 
w as a llow ed to  o b serv e  th e  tria ls . In  m any  cases jo u rn a lis ts  an d  
observers are  h arrassed  w h en  th ey  a ttem p t to  cover a  tria l th a t is 
he ld  a t  a  special tr ib u n a l. Som e jo u rn a lis ts  w ho  w an ted  to  w rite  
about the  tria l of C hief A biola w ere beaten  and  th e ir cam eras w ere 
d am ag ed . D u r in g  th e  t r ia l  o f  K en  S a ro -W iw a  a n d  o th e rs , th e  
authorities tr ied  to  keep th e  tim e and  venue secret, to  p rev en t the 
friends and  family from  attend ing the trial. The publicity  o f a  trial is 
an im portan t instrum ent o f the com m unity to  control the fairness of 
th e  p roceed in gs. T he p u b lic  shou ld  on ly  be  exc lud ed  u n d e r  v e ry  
excep tional circum stances, fo r in stance  to  p ro te c t th e  v ictim  o f a 
sexual offence.

102 Human Rights in Retreat, Civil Liberties Organisation, Lagos, 1993, p. 105.
103 Section 7 of Decree No. 9, 1991.
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There is credible evidence to  th e  effect th a t crow n w itnesses in 
th e  O goni tria l w ere b ribed  and  m enaced. The trib unal did  no t deem  
it fit to  investigate these allegations. The fact th a t K en Saro-W iw a 
d id  n o t  g iv e  c o u n te r - e v id e n c e  w a s  c o n s id e r e d  as an  
acknow ledgem ent o f th e  tru th  o f th e  p ro secu tio n s  evidence. This 
co n stitu tes  a  v io la tio n  o f th e  accu sed ’s r ig h t to  rem ain  silent. A n 
accused person  cannot be com pelled to testify. If  he choses no t to  do 
so, no negative inferences m ay be tak en  from  th a t. This rig h t like 
others is violated in m any cases, as well.

O ften, if they  cannot ob tain  evidence th ro ug h  any  other m eans 
th e  police use force to  “help th e  accused  to  rem em b er”. E vidence 
o b ta in e d  th ro u g h  to r tu r e  o r  a n y  o th e r  fo rm s o f co m p u ls io n  is 
unacceptable in law.

T here is evidence th a t trials a t special tribunals are arbitrary. The 
A rm ed  R o b b e ry  T rib u n a ls , fo r  exam ple , a re  com p osed  o f th re e  
“ju dg es”, one judicial officer, one arm y officer and  one police officer. 
These tribunals are set up  ad  hoc w hen  the need arises to  try  cases of 
arm ed robbery. T hey w ere designed in 1982 w hen a  w ave of violent 
c rim e  s p re a d  a c ro ss  th e  c o u n try . In  som e cases, h o w ev er, th e  
tribunals now  deal w ith  cases th a t are fa r rem oved from  any question 
of arm ed robbery. Som e persons w ho w ere found in the  possession of 
sto len  goods w ere  accused  o f a rm ed  ro b b e ry  w ith o u t evidence of 
th e ir actual partic ipation  in the  robbery .' ^4

M oreover, it is a lleged  th a t  m  som e cases p erso n s have been  
a c q u itted  because  th ey  h a d  eno ug h  m oney to  offer b rib es  to  th e  
judicial officers. The action o f som e judges are  know n to fall below  
th e  s ta n d a rd  o f b eh av io u r th a t  is expected  o f a  jud ic ia l officer in  
th e ir  tre a tm e n t o f accused  p erson s an d  th e ir  general dem ean ou r 
w hile on the  bench. ̂

104 Observation of Father Kevin O'Hara, formerly working as a priest in Enugu 
State, Nigeria, June 1994.

105 ibid.
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Appeals and Penalties
“Everyone convicted o f a crime should have the right to hut 
conviction and denten.ce being reviewed by a higher tribunal 
ed tab lid bed by law (art. 14 (5) IC C P R ).”

The N igerian  judicial system  provides for a  process o f appeals 
from  low er to  h igher courts. This procedure  is du ly  respected  w here 
regular courts exercise th e ir constitu tional jurisdiction. E x tra  judicial 
institu tions such as special tribunals often rule ou t the  possibility of 
app eal. I f  ap p ea l is po ssib le  a t all th e n  it is m ost o f  th e  tim e to  
an o th e r  special (appeals) tr ib u n a l o r to  th e  E xecu tiv e . T he n ine 
O g o n is  w h o  w e re  s e n te n c e d  to  d e a th  in  N o v e m b e r  1995, fo r  
exam ple, could  only  appeal to  the  P rovisional R uling Council. As 
these special m ilitary  trib unals  have considerab le po w er (they  can 
som etim es p ro n o u n c e  d ea th  sen tences, like th e  A rm ed  R o b b e ry  
Tribunal or the  Civil D isturbances Tribunal) the  fact th a t no regular 
c o u r t  c a n  r e v ie w  th e  s e n te n c e s  c a n  b e  d e t r im e n ta l .  I t  is an  
estab lished  fac t th a t laym en ten d  to  issue h a rsh e r  sen tences th an  
experienced judges. So even in the absence of deliberate arb itrariness 
the defendants are in  the  danger of violation of th e ir rights.

Extra-Judicial or Summary Executions
“Every human being had the inherent right to life. No one shall 
be arbitrarily deprived o f hid life (art. 6 ICCPR). ”

The righ t to  life is non-derogable and  cannot be suspended un der 
any  circum stance (art. 4 A C H P R ). T he dep riva tion  o f life b y  the 
au th o rities  o f  a  s ta te  is a  v ery  grave m atter. I t  m u st th e re fo re  be  
s tr ic tly  c o n tro lled  b y  law  a n d  th e  c ircu m stan ces  u n d e r  w h ich  a 
person m ay be deprived of his life m ust be very  n arrow  and precisely 
defined. The fact th a t an act m ay be law ful u n d e r national law  does 
no t preven t it from  being a rb itra ry  un der in ternational hum an rights 
law.

T he  U N  S p ec ia l R a p p o r te u r  on  E x tra ju d ic ia l  o r  S u m m ary  
Executions has defined executions as being sum m ary and  a rb itra iy  
w h e n  life  is d e p r iv e d  as a  r e s u l t  o f  a  s e n te n c e  im p o se d  b y  a
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procedure  in w hich the m inim um  principles of due process as spelled 
out in art. 6 and  14 IC C P R  have been  neglected. The deprivation of 
life by  killings carried  out on the  o rder or w ith  the know ledge of the 
g o vernm en t w ith o u t a  ju d ic ia l o r legal p ro ced u re  th a t m erits th is 
nam e is arb itrary , as well. T hey  can also be killings of civilians by  
m ilitary o r security  forces in violation of the  rules of arm ed conflict 
or as a  resu lt o f abuse or excessive use of force.

S tates have an  obligation to  ensure th a t th e ir  law  enforcem ent 
officers conduct th e ir activities w ith in  the  perm itted  range of law  and 
to  tra in  them  accordingly. L aw  enforcem ent officials, po licem en or 
special patro ls appointed  by  the  state, are there to  p ro tec t and  serve 
th e  co m m u n ity . A s th e y  e x h ib i t  c o n s id e ra b le  p o w e r  th e y  a re  
particu larly  p rone to  abuse of this power. A  num ber of in ternational 
codes of con du ct regula te  th is ex ten siv e ly .^ '7 T he basic principles 
include nam ely th a t a  law  enforcem ent officer m ust exercise restra in t 
an d  act in  p ro p o rtio n  o f the  offence, he m ust m inim ise in ju ry  and  
p ro tec t hum an lives.

T hese  p rin c ip les  a re  ig n o red  in  N ig e ria  today. In  th e  la s t six 
years th ere  has been a  w ide-spread p a tte rn  of extra-judicial killings 
b y  th e  police. M an y  rep o rts  ta lk  o f  peop le  “m issing" from  police 
custody. In  one case, E lechi L arry  Igwe, a  26-year-old businessm an, 
w as killed a t the S urulere Police Station, on W estern  Avenue, Lagos, 
w hile in  custody. H e  had  left hom e on th e  n igh t of D ecem b er 19, 
1989, in  his car to  m eet his b ro th e r O rji Igwe a t the  airport. O n  his 
w ay  he w as a r re s te d  b y  th e  polrce u n d e r  u n c lea r c ircum stan ces. 
A ccording to  eye w itnesses he w as b rou gh t alive to  the police station 
in  han d  cuffs w ith  signs of heavy beating. L ater his family discovered 
his dead  body a t the  Lagos S tate H ospital tagged "unknow n corpse, 
reference N o. 5960”. H is b ro th er O rji, a  professional crim inologist in 
H ouston, Texas, observed th a t the  bullet w hich had  killed him  w as

106 Human Rights Fact Sheet No. 11, Summary or Arbitrary Executions, UN 
Centre for Human Rights, Geneva.

107 These are namely: the UN Code of Conduct for Law Enforcement Officials 
(LEO), the UN Basic Principles on the Use of Force and Firearmes by LEOs, 
the UN Standard Rules for the Administration of Juvenile Justice (the Beijing 
Rules), The UN Standard Minimum Rules for the Treatment of Prisoners, the 
UN Body of Principles for the Protection of All Persons under any Form of 
Detention.
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fired a t very  close range. The police had  claim ed th a t Igw e died in  a 
sh o o t-o u t w ith  th e  police. S trangely , Igw e s c a r  b o re  no signs of 
bu lle ts .108 W hile arm ed ro b b e ry  is indeed  a  m ajo r problem , m any 
hum an rights groups com plain th a t the police shoot people w hether 
they  are arm ed or not. Police killings are generally no t investigated.

In  the  afterm ath  of the  abo rted  elections in 1993, over a  hu nd red  
unarm ed civilians w ere  killed during  protests, shot by  police forces. 
Again, a t the  height o f the  political un rest in  J u ly  and  A ugust 1994, 
well over a  hu nd red  persons w ere killed by  security  forces. Official 
re p o r ts  claim  th a t  m o st o f th em  w ere  v io len t c rim inals . O n  th e  
second ann iversary  of the  annulm ent of the  presidential elections, 12 
Ju n e  1995, the  governm ent m obilised a  24 h o u r security  p a tro l in 
Lagos and  o ther cities. These security  personnel, m ainly soldiers and  
and dressed in  full battle  gear, w ere positionned in strategic places to 
p reven t any  incidents. Some people w ho could no t "properly" explain 
w here th ey  w ere going w ere arrested .

A ccounts of the  killing of a  university  student, M r. Afilaka of the 
A h m ad u  B ello U n iv e rs ity , in  J a n u a r y  1995, b y  a  po lice  o fficer 
con tradict the  official version of the  police w hich claims th a t the  use 
o f fo rce  w as rea so n ab le  b eca u se  it  w as to  p re v e n t th e  s tu d e n t’s 
escape from  arrest. A  v e iy  recent case, is th a t of A lex Ibru , publisher 
of the  G uard ian  N ew spaper G roup and  a  form er M inister of In ternal 
Affairs, w ho w as shot a t close range in his car w hen he left his office 
on 2 F eb ruary  1996. Ib ru  luckily survived the incident b u t had  to  be 
flown abroad  w here he un derw en t a  six -and-a -half h o u r operation. 
The police claim ed th a t th ere  had  been an  a ttem p ted  arm ed robbery  
and  arrested  nine persons rn connection w ith  the crime. However, it 
appears odd th a t no th ing w as stolen from  Ib ru ’s car or his pe rso n .109

F urtherm ore, a  Special Security Tadk Force w hich w as established 
to deal w ith  arm ed robbers is know n to abuse its pow ers. In  m any 
cases, extra-judicial killings b y  the  S ecurity  Task Force have been

108 Human Rights Practices in the Nigerian Police, Constitutional Rights Project, 
Lagos, 1993, p. 31.

109 Letter of February 15, 1996 to General Abacha, by the Committee to Protect 
Journalists.

68 Internatumal Commission of Jurists



rep o rted . T h ey  have  been  u sed  to  sub du e  p o p u la r  u p ris in g s  and  
protests, in  particu lar m  O goni land. '* (l A  detachm ent of 400 army, 
a ir  force an d  naval p e rso n n e l an d  policem en has occupied  O goni 
te rrito ry  since A pril 1994. These troops are accused of system atically 
en g ag in g  in  e x tra - ju d ic ia l k illing s, su m m ary  ex ec u tio n s , a rso n , 
looting, arrests, detention, to rtu re , rape, and  extortion. ̂  As at J u n e  
1995, 1850 m em bers of the O goni com m unity had  reported ly  been 
killed by  soldiers.

O n  22 J u ly  1995, 43 prisoners w ere executed by  a  firing squad 
before a  large crow d in Lagos. T hey  h ad  been  convicted of arm ed 
ro b b ery  b y  R o bb ery  an d  F irearm s Tribunals, especially set up  for 
th is  p u rp o se . T he decree  se ttin g  up  th ese  special tr ib u n a ls  is 
draconian  and  very  liable to  abuse. 10 persons w ere gran ted  a  stay  of 
th e ir executions, y e t it is un certa in  w hether th e ir sentences have been 
c a r r ie d  o u t. A c c o rd in g  to  u n c o r ro b o ra te d  re p o r ts , s ix  o f  th ese  
p erson s h ad  been  execu ted  earlier. T he date  of th e ir  execu tion  is 
unknow n. T hree others have apparen tly  appealed for clem ency and  
are w aiting  for a  decision by  the  Lagos S tate M ilitary  A dm inistrator. 
T he governm ent is rep o rted  to  have said  th a t the  executions w ere 
in tended  to  subdue an  upsurge of violent crime. In  addition to  this 
case, 11 o ther people are know n to have been executed un der such 
circum stances. O n  26 J u ly  1995, M an asa  Thom as an d  four o ther 
prisoners w ere  p u t to  death  in  A dam aw a State, E astern  N igeria. The 
five m en h ad  also been  con v ic ted  o f a rm ed  ro b b e ry  by  th e  S ta te  
A rm ed R obbery  and  F irearm s Tribunal. T hey are believed to  have 
been executed in  public.

T he m ost recen t case of sum m ary executions in  N ovem ber 1995, 
th e  case  o f  K en  S a ro -W iw a  a n d  o th e r  m em b ers  o f  th e  O g o n i 
com m unity, caused a  w orld-w ide outcry. The prosecution  appeared  
to  have been  politically  m otivated  and  th e  tria ls  b la tan tly  v io lated  
in ternational standards for fair trial.

110 Human Rights Call, Civil Liberties Organisation, October 1995.
111 Movement for the Survival of Ogoni People, letter of 31.8.1995.
112 established by the Robbery and Firearms (Special Provisions) Act, Cap. 398, 

1984, No. 5.
113 see below, p. 91 and seq.
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Torture
No one dhall be subjected to torture, or to cruel, inhuman 
or degrading treatment or pun 'uhment (art. 7 IC C PR ).

In Detention
T h e re  a re  m a n y  re p o r ts  a b o u t to r tu r e  in  d e te n tio n . T h is  is 

con trad ic to ry  to  in terna tion al law .H ^ N igeria  is a  s ignato ry  to  the  
U N  Convention A gainst Torture. H 5 N o t only m ust the  p erp e tra to r 
o f to rtu re  be b rou gh t to  justice, there  should also be effective control 
m echanism s to  preven t any  such th ing  from  happening. The scope of 
p rotection  goes beyond w h at is generally understood  as to rtu re  as it 
limits solitary  confinem ent an d  especially proh ib its incom m unicado 
d e te n tio n . T h e  la t te r  is u n fo r tu n a te ly  h a p p e n in g  re g u la r ly . A 
p rom in en t p riso n er he ld  incom m unicado for several days is C h ief 
M oshood Abiola. H e w as tak en  aw ay from  his house by  the m ilitary 
and for days his fam ily did  no t know  w here he w as taken to.

T orture is w idely practised  in police custody. Policem en concede 
th a t  in  th e  ab sen ce  o f  an  e ffic ien t m eans o f in v es tig a tin g  crim e, 
to rtu re  becom es the  easiest m ethod  o f ex tracting  in form ation from  
s u s p e c t s . A  to rtu re  cham ber is know n in police circles as “talk- 
tru e  ro o m ”. T o rtu re  m eth o d s b y  th e  po lice  in c lu de  b ea tin g  w ith  
sticks, iron  bars, w ires and  cables. O th e r techniques are the  sticking 
of sh arp  ob jects in to  th e  p riv a te  p a rts  of th e  suspects, th e  use  of 
cigarette lights to  inflict burns, am ongst others. H ' F o r exam ple, a 
young w om an, M iss U som a O korie, w as a rrested  and  taken  to  the 
A deniji A dele police s ta tion  in  Lagos on 3 F e b ru a ry  1993, fo r an

114 Art. 7 ICCPR states that "no one shall be subjected to torture or other cruel, 
inhuman or degrading treatment or punishment". It is also forbidden by  the 
Convention against T ortu re  and O ther Cruel, Inhum an or D egrading 
Treatment to which Nigeria is a signatoiy. One could even venture to consider 
the prohibition of torture iud cogeru.

115 Convention against torture and other cruel, inhuman or degrading treatment 
or punishment, 1987.

116 Human Rights Practices in the Nigerian Police, Constitutional Rights Project, 
Lagos, 1993, p. 38.

117 Human Rights Practices in the Nigerian Police, p. 38.
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a lleg ed  th e f t  o f  N  12’600 ( a p p ro x  U S $  150). Two m ale  p o lice  
officers, J o h n  O kon, the  investigation police officer (IP O ), and  one 
S e rg ean t Jo se p h , s tr ip p ed  h e r  n ak ed  an d  susp end ed  h e r  b y  b o th  
w rists from  th e  ceiling of a  to rtu re  cell. The policem en flogged M iss 
O k orie’s back, bu ttocks and  th ighs un til she w as bleeding. The neck 
o f a  b ee r bo ttle  w as in se rted  in to  h e r  p riv a te  p a rts  an d  rem ained  
th e re  d u r in g  th e  w h o le  p ro c e e d in g s . T h is  w as  ca lled  th e  “V IP  
trea tm en t”. M iss O korie  lost consciousness and  w as adm itted a t the 
Police H ospital, Falomo, Ikoyi, Lagos, un til 5 F eb ruary  1993. L ater 
she w as released u n d er the  condition th a t she repo rted  to  the police 
station every day. I t appears th a t M iss O korie  w as arrested  because 
h e r boss, w ho h ad  m ade sexual advances to  her and  w as rejected, 
repo rted  h er to  the  police for theft. U n der the  duress of to rtu re  M iss 
O korie  m ade a  confession. O therw ise, there  w as no o ther evidence to 
establish a  case of theft.

T he  case  o f  one A n d re w  O k o n y e , a  s e c u r ity  o ffic e r  w ith  a 
p e tro le u m  m a rk e tin g  co m p an y  in  A p ap a , L agos, has  a lso  b een  
reported . This m an w as arrested  by  the police in  J a n u a ry  1993 on 
a llegations o f  s tea ling  d ru m s o f  oil from  his em ployer. W h en  he 
refused to  confess to  a  crim e he h ad  not com m itted, his in terrogator, 
called Femi, bea t him  w ith  rough  edged glass on his hands and  ribs. 
W h en  A ndrew 's fam ily lo ca ted  h im  a few  days la te r  th e y  h ired  a 
law yer to  p ro te s t  ag a in s t th e  tre a tm en t. Fem i, th e  po lice  officer, 
show ed  th e  law yer a  w ind ow  w ith  b ro k en  glass. H e claim ed th a t 
A n d rew  h a d  in flic ted  th e  w o u n d s on to  h im self w h en  he tr ie d  to  
escape  th ro u g h  th a t  w indow . F u r th e r  in q u ire s  rev ea led  th a t  th e  
w indow  had  been b rok en  for a  long tim e and  w as consistently used 
as an  ex cu se  w h e n  an y o n e  tr ie d  to  m v e s ts ig a te  to r tu r e  cases. 
A ccord ing  to  the  re p o rt th e re  is no w ay  by  w h ich  a  person  could 
reasonab ly  expect to  escape th ro u g h  th a t w indow . A t th e  tim e of 
w riting, the  w indow  is still b roken

O ne ju n io r m ilitary officer claim ed th a t he w as dism issed from  
the  m ilitary service because he h ad  stum bled on inform ation about 
th e  killing of D ele Giwa, editor-in-chief of Newswatch.

118A nnual R epo rt on H um an R ights in N igeria , 1993, Civil L iberties 
Organisation, Lagos, 1994.

119 Human Rights Practices in the Nigerian Police, p.39
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In  Prison*)
C onditions are no t be tte r in  prisons. L ate K en Saro-W iw a w as 

beaten  and  detained in  ban d  and  leg cuffs for the first 65 days of his 
a r re s t .  A fte r  a  c r itic a l a r tic le  he h a d  w r i t te n  fo r  th e  G u a rd ia n  
N ew spaper, published on 31 J u ly  1994, the degrad ing trea tm en t w as 
reinforced. ̂  A  group  of people, A bdul O roh, executive d irector of 
th e  "C ivil L ib erties  O rg a n isa tio n ”, N ick  A sh to n -Jo n e s , a  B ritish  
national, and  U che Uyo, secretary  o f the  organisation “D em ocratic 
A lternative", w en t to  see L edum  M itee, Saro-W iw a's deputy, w ho 
w as th en  be ing  de ta ined  a t th e  B ori C am p in P o rt H arco u rt. The 
th ree  m en w ere a rrested  w hile talking to  M itee and  p u t in a  prison 
cell. L ater the  com m ander in charge, M ajor O kutim o, o rdered  th a t 
one hu nd red  strokes o f the  cane should be adm inistered on each of 
them . The “cane” w as an  electric cable. U che U yo s face w as broken, 
N ick  A sh to n -Jo nes suffered injuries on his back  and  buttocks. A fter 
the M ajor discovered th a t there  w as also a  driver w ho had  taken  the 
th ree  m en to  the  cam p he ordered  the same trea tm en t for th a t poor 
man, as well. T hree days la ter the  m en w ere released. ̂

A n accu sed  a n d  w itn ess in  th e  a lleged  coup t r i a l s , R . S . B .  
Bello-Fadile, had  been beaten  and  to rtu red  for m onths to get him  to 
im plicate G eneral O lusegun O basanjo and  his form er depu ty  Shehu 
M u sa  Y ar’ad u a  fo r con sp iracy  to  o v e rth ro w  th e  governm ent. H e  
finally agreed  to  cooperate  w ith  his to rm en to rs  for the  sake o f his 
health. L ater he w as accused him self o f being involved in  th e  coup 
p lo t and  is now  serving a 25-year prison term , after first having been 
sentenced to  death. ̂

N o t only em inent prisoners are subjected to  cruel treatm ent. T he 
p rac tice  o f  to r tu re  an d  cruel, in h u m an  or d eg rad in g  tre a tm e n t is 
w ide-spread in prisons all over the  country. A t the K irikiri W om en’s

121 L etter by  the O goni N ational Em ergency Com m ittee to the M ilita ry  
Administrator of Rivers State, 2 August 1994.

122 Affidavit by O ronto Douglas, 29 Ju ne  1994, sent to the U nrepresented 
Nations and Peoples Organisation,

123 see below, p.111.
124 "Nigeria, The Sad Case of Olusegun Obasanjo", factsheet, Free Obasanjo 

Campaign Commitee, January 1996.
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Prison, inm ates are handled in an  especially cruel way. The w om en 
receive a  "special trea tm en t” w hen  they  are found to  be “s tu b b o rn ”: 
“The female is tak en  into a  corner, stripped  naked  and  given tw enty- 
four strokes of the  cane on her body. Som etimes the  cane is doubled. 
I t  is so ak ed  in  Iz a l^ S  b e fo re  ad m in is te rin g  it on th e  b a re  body. 
Before th e  treatm ent, however, a  docto r m ust certify  the  body  f it”. ̂ 6  
Bodily searches w hen  the  w om en first enter the  prison  are also done 
in a  v e iy  degrad ing m anner. P risoners describe the w ay  the prison 
officials search them  as very  hum iliating, touching the  m ost intim ate 
parts  of th e ir  b o dy  w ith ou t the slightest respect.

Law Enforcement Agents 
and the Menace of Impunity

The captain who yesterday tortured, dtole and murdered 
wilt tomorrow become a generafi^

B y ra tify in g  th e  In te rn a t io n a l b ill o f h u m an  rig h ts , N ig e r ia  
undertook  the obligation to  p reven t violations o f hum an rights from  
happening. L aw  enforcem ent officers w ho m istreat citizens or abuse 
th e ir position m ust be b rou gh t to  justice. A  dem ocratic governm ent 
th a t  gives in  to  im p u n ity  g u a ra n te e s  a  fu tu re  o f c o rru p tio n  an d

125 Izal is an antiseptic liquid. Applied undiluted, it burns the skin and leaves an 
intense peppery sensation.

126 Stella Okai, an inmate, quoted by Ehonwa, Prisoners in the Shadows, p. 53.
127 Prisoners in the Shadows, p. 51.
128 Luis Perez Aguirre, "The Consequences of Impunty in Society", in: Justice - 

N ot Impunity, a publication of the International Commission of Ju rists,
Geneva, 1992, p. 118.
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pro fou nd  im m orality. The n a tu re  o f  sta te  responsib ility  for hum an 
rights violations is different from  th a t of violators w ith in  th e  private 
dom ain . T he ra tio n a le  is th a t  th e  o fficial c ap a c ity  w ith  w h ich  a  
person  is endow ed gives him  a  h igher degree of responsib ility  and  
liability. The failure of th e  official state system  to  punish  a  law  offical 
w ho violates the hum an rights of a  person  in  his custody o r dealing 
w ith  h im  in  h is o ffic ia l c ap a c ity  in  an y  o th e r  w a y  is n o t on ly  a  
v io la tio n  o f th e  h u m an  r ig h ts  o f  th e  h a ra s se d  p e rso n  b u t  also  a  
b reach  o f social u n d e rs tan d in g  d e trim en ta l to  dem ocracy  an d  th e  
Rule of Law. ̂ 9

D espite  the  w idespread  abuse of the  hum an rights of individuals 
b y  the  N igerian  police force and  other law  enforcem ent agents, there 
is little  evidence o f an y  official sanctions ag a in st them . T he fifth  
schedule to  the 1979 C onstitution contains a  Code o f Conduct fo r  Pubiic 
Officers. I t  p ro h ib its  th e  tak in g  o f b rib es, re s tric ts  loans, gifts, or 
benefits  g iven to  a  p u b lic  officer an d  condem ns th e  abu se  o f th e  
p o w e r w h ich  h is p o s itio n  en ta ils . I t  even  e s tab lish ed  a  C ode o f 
C o nd uct B u reau  to  receive com plaints abo u t non-com pliance w ith  
the Code. A  special Code of C onduct Tribunal, also prov ided  for in 
th e  C o nstitu tio n , m ay im pose p u n ishm en ts  u p o n  th e  find ing  o f a 
c o n tra v e n tio n  o f  th e  C o de . T he  p o lic e  fa ll u n d e r  th e  C o de  o f 
C onduct as defined in P a rt II o f the  C o d e .  130 Yet, the  Code does no t 
seem to be applied. M oreover, it appears as if  police authorities are 
anx ious to  cover any  abuses an d  in fringem ents b y  th e ir  officials. 
T hey either reac t w ith  com plete apathy  or set up in ternal enquiries 
in to the  m ost serious allegations. T hese enquiries hard ly  ever find  
any  violations o f the  law. Citizens w hose rights have been infringed 
are thus no t v e iy  encouraged to  m ake an  official com plaint.

T he courts have no t been very  responsive to  com plaints, either. 
A lleg a tio ns b y  su sp ec ts  th a t  th e ir  con fess io n  h as  b een  e x to r te d  
th ro u g h  to r tu re  a re  o ften  tre a te d  w ith  d isbe lie f an d  cynicism . 1^1 
W ith  th e  susp ensio n  o f th e  re lev an t p rov isions on hu m an  righ ts, 
including the  righ t to  lib e rty  in the  1979 C onstitution, control o f the

129Yogesh Kumar Tyagi, "Pardon, Oversight, Revenge, Equitable Punishment, 
Responsabilily", in: Justice - Not Impunity, a publication by the International 
Commission of Jurists, Geneva, 1992, p. 77.

130 Part II of the fifth schedule, Public Offices for the Purposes of the Code of 
Conduct

131 Human Rights Practices in the Nigerian Police., p. 64.
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activities o f  th e  police and  o ther law  enforcem ent agents is po o r and 
they  are left un restra ined  in  the  trea tm en t of s u s p e c ts .^

O n e  o f  th e  re a s o n s  fo r  th e  u n a c c o u n te d  c o r r u p t io n  is th e  
in adeq ua te  tra in in g  th e  police officers receive. M odelled  a fte r the 
co lo n ia l p a ra -m ili ta ry  po lice , th e  B r itish  o rig in a lly  t r a in e d  th e  
N ig e rian  po lice  m ore a f te r  th e  N o rth e rn  I re lan d  po lice  th a n  th e  
S cotland Yard, w hich  w ould  have been o f a  m ore civil nature. Today, 
th ere  is no evidence th a t th is m odel has changed  v e ry  m uch. The 
y o u n g  po lice cade ts are  from  th e  v e ry  beg inn ing  con fron ted  w ith  
co rru p t sen io r police officers. D u rin g  tra in in g  , police in s tru c to rs  
un fo rtuna te  enough to  have been  placed far outside o f “civilisation” 
w ith  no o ther possibilities of “m aking m oney” take bribes from  the 
police students as a  condition for passing t h e m .  ^ 3  Policem en receive 
m e a g e r  sa la r ie s  a n d  th e y  liv e  o f te n  in  p o o r ly  m a in ta in e d  a n d  
overcrow ded barracks. In  a  typical barrack, som etim es dating from  
th e  colonial era, th e re  are  fo u r b locks o f bu ild ings, each housing  
tw en ty -fo u r fam ilies on th e  average  w ith  te n  o r tw elve m em bers 
each. M o st o f the  houses are in pitifu l condition, show ing signs of 
decay. A t one such  b a rrack , all th e  residen ts, i.e. th e  tw en ty -fou r 
large families, use the  same to ilet facilities. I t is no t so surprising  th a t 
corruption  th rives un der such frustra ting  conditions; especially w hen 
th e i r  o w n  fa m ily  m e m b e rs  e n g a g e  in  p ra c t ic e s  th e  p o lic e  a re  
supposed to  prevent. The custom  of keeping policem en in barracks 
w as in tro d u c e d  b y  th e  c o lo n ia l a u th o r it ie s  e s se n tia lly  fo r  easy  
m obilisa tion  in  tim es o f em ergency. N ow adays, th is  reason  is no t 
valid anym ore. K eeping the  police ap art from  the  re st of society has 
a l ie n a te d  th e m  fro m  th e  c it iz e n s . In  an  e f fo r t  to  c o m b a t th e  
sho rtcom ings o f th e  po lice force a  s tu d y  g rou p  on law  an d  o rder 
suggested th a t the  police should be be tte r in tegrated  into society and 
q u it th e  b a rra c k s . U n d e r  th e  te n u re  o f  In sp e c to r-G e n e ra l E tim  
Inyang , a  d irec tiv e  w as issu ed  in  1985 th a t  as a  m in im um  e n try  
req u irem en t in to  th e  police forces every  ap p lican t shou ld  a t least 
have passed  th e  W est A frican  School C ertifica te  (W A SC ) o r th e  
G eneral Certificate of E ducation (G C E ) ord inary  level. H owever, his 
successor, M uham m adu Gam bo, rescinded the  directive a  y ea r  later 
a f te r  d is c o v e r in g  th a t  th e  n u m b e r  o f  a p p lic a n ts  h a d  d ro p p e d  
significantly.' ̂
132 Human Rights Practices in the Nigerian Police., p. 65.
133 Human Rights Practices in the Nigerian Police., p. 68.
134 Human Rights Practices in the Nigerian Police, p. 71.
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ALL persons deprived o f their Liberty shaLL be treated with 
humanity and with respect for the inherent dignity o f the 
human person (A rt 10 IC C PR ).

D eten tion  conditions in  N igeria’s prisons are appalling. The U N  
Standard M inim um  Rules fo r  the Treatment o f Prisoners, a lth o u g h  n o t 
b in d in g  in  in te rn a t io n a l  law  as su ch , can  b e  c o n s id e re d  as an  
in te r p r e ta t io n  o f  th e  b in d in g  a r t .  10 IC C P R . T h e y  p ro v id e  a 
m inim um  y ardstick  for the  trea tm en t o f prisoners. These rules give a  
descrip tion  o f th e  conditions in  w hich  prisoners should  be k ep t in 
o rd e r  to  en su re  re sp e c t fo r  h u m an ity  in  acco rd an ce  w ith  a rt. 10 
IC C P R . Ju v e n ile  o ffenders sho u ld  be  sep a ra ted  from  adu lts  an d  
b ro u g h t to  tr ia l as soon  as p o s s i b l e .  135 A  p r iso n e r  sh o u ld  hav e  
adequate accom m odation and  should be prov ided  w ith  m eans to  take 
care of his personal hygiene. I f  the  prisoners are  no t allow ed to  w ear 
th e ir ow n cloths th ey  should be given suitable clothing. T hey are to  
be  fed  w ith  go od , n u tr i t io n a l  fo o d  a n d  sh o u ld  rece iv e  m ed ica l 
trea tm en t w hen th ey  need it.

A n a la rm ing  a sp ec t is th a t  d e ta in ees seem  to  be su b jec ted  to  
w orse trea tm en t th an  actual prisoners. In  m ost cases they  are denied 
m edical care; for exam ple the  detention  conditions o f C hief A biola 
and  Ken Saro-W iw a in  recen t tim es a ttrac ted  in ternational concern. 
B oth m en w ere he ld  in  very  b ad  state of health . In  bo th  cases their 
d o c to rs , w h o  h a d  m ad e  th e  p o o r  a n d  d ec lin in g  h e a l th  o f  th e ir  
pa tien ts  pub lic  w ere  them selves d e ta in ed  an d  la te r  re leased . Less 
p ro m in en t p riso n e rs  have  no chance to  g e t to  a  h o sp ita l because  
th ere  is no transp o rta tion  and  th ey  cannot afford deposits to  pay  for 
th e ir stay  in  hospital . In  some cases, prisoners had  to  collect m oney 
to enable a  fellow inm ate go to a  hospital and  to  p ay  for drugs th a t 
w ould restore  his health.

P ris o n s  a re  g e n e ra l ly  o v e rc ro w d e d . To m e n tio n  ju s t  a  few  
examples; the  B irn i G w ari p rison  in  K aduna state w as bu ilt for 30 
people, it w as found to  house 249 (an overcrow ding of 730% ). In  the 
sam e state, th e  B orsta l P rison, w ith  a  capacity  for 120 persons, is

Prison Conditions

1 3 5  art. 1 0  ( 2 ) ( b )  I C C P R
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filled  w ith  365 in m a te s , th e  K a y a u re  p r iso n  in  J ig a w a  s ta te  is 
overcrow ded by  220 % (capacity: 50 persons, inm ate population of 
160). In  R ivers state, th e  A hoada prison, bu ilt for 108 persons, is 
o v e rc ro w d e d  b y  196 % w i th  a n  in m a te  p o p u la t io n  o f  320. 
Inevitably, facilities are inadequate un der such circum stances. A bout 
40 % of the prision  population  are persons w ho are aw aiting trial. ̂

T here is no m ark ed  difference in trea tm en t and  conditions for 
adu lt prisoners and  juveniles, no r is th ere  m uch difference betw een 
facilities for w om en and  men. The situation of accom m odation is in 
som e cases so bad, the  cells so over occupied, th a t prisoners have to 
take tu rn s to  sleep and  some m ust even sleep standing. The situation 
is extrem ely un san itary  as uncovered  buckets are used as toilets in 
the  overcrow ded prison  cells (a t least in m en’s detention  facilities). 
Personal hygiene is very  difficult due to the lack of w ater and  the  fact 
th a t inm ates are no t prov ided w ith  the necessary toiletries. All kinds 
of diseases, particu larly  skin diseases are m ost common. In  some 
prisons, for instance at Ikoyi p rison  in Lagos, tuberculosis th reatens 
the  lives of inm ates. A  study  conducted  by  the  N ational Institu te  of 
M edical R esearch  revealed  th a t ab o u t 28 % of th e  inm ates tes ted  
positive w ith  tuberculosis infection.^3® R ecreational and  educational 
facilities are v irtually  non-existent. ̂ 0  The little food inm ates receive 
is often of bad  quality. F ood is repo rted  to  be beyond  any  "civilised 
s ta n d a rd ”. P riso n e rs  w h o  rece ive  re g u la r  v is its  by  th e ir  fam ilies 
bringing them  food are privileged. R eports blam e th is state no t only 
on  in a d e q u a te  fu n d in g  b u t  a lso  on  th e  c o rru p tio n  o f th e  p r iso n  
officers w ho reduce  th e  funds availab le th ro u g h  m isapp ro pria tion  
a n d  som etim es even tak e  som e o f th e  food stuffs fo r them selves. 
M ost prisons are also grossly understaffed , in particu lar concerning 
health care p e rso n n e l.'^ 1

136 Statistics from: Prison Watch, a CLO quarterly, Issue no. 2, Sept. 1995.
137A nnual R epo rt on H um anR igh ts in N igeria , 1993, Civil L iberties  

Organisation, p. 54.
138 Prisoners in the Shadows, p. 95.
139 A nnual R epo rt on H um an R igh ts in N igeria , 1993, Civil L iberties  

Organisation, p. 39.
140 R eport on H um an Rights S ituaton in N igeria, by Legal Research and 

Resource Development Centre, Lagos, Nigeria, 1995.
141 Ibid.
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Conclusions and Recommendations

T h e  sy s te m  o f  a d m in is t r a t io n  o f  ju s t ic e  h a s  d e t e r io r a te d  
p a rticu la rly  in  recen t y ea rs . A buse o f p o w er by  go vernm en t law  
enforcem ent agents in  d irect violation o f in ternational hum an rights 
standards is the  o rder of th e  day.

T he trea tm ent o f detained persons are in  m ost cases w orse than  
those of prisoners, w ho  are k ep t u n d e r appalling conditions. R igh t 
from  th e  tim e o f a rre s t, accused  person s a re  sub jec t to  tre a tm en t 
w hich violate basic hum an rights. O f special concern are the  lack  of 
use o f form alities such as w a rran ts  an d  th e  observance o f various 
duties to  provide inform ation to  the  defendant; tim e limits and  the 
possib ility  to  question  th e  valid ity  o f a rre s t and  detention . O n  the 
o ther hand, as th ere  is a  lack o f sanctions in m ost provisions and  as 
th e re  are  vario us specia l law s co n fe rrin g  w ide executive pow ers, 
m any provisions an d  m any rights given to  suspects and  defendants 
tu rn  ou t to  be largely cosmetic, p resen ting  N igeria  to  the  w orld  as a 
c o n s ti tu t io n a l s ta te  u n d e r  th e  ru le  o f  law , w h ile  in  r e a l i ty  th e  
governm ent and  its officials have not renounced  m uch o f th e ir power.

T he  s tru c tu ra l co n d itio n s  fo r rea liz in g  im p rov em en ts  rem ain  
unfavourable. T he reaction  to  the  period  o f gu ided dem ocracy has 
led to  a  fading aw ay o f the  political will to  re tu rn  to  the  rule o f law.

T he best w ay  o f im proving the  pro tection  o f hum an rights in the 
process o f adm inistra tion  o f justice is to  em bark  up on  a  cam paign 
aim ed a t changing attitudes.

A gain , w ith in  th e  p re se n t d ispo sitio n  th is  m ay  be  d ifficu lt to  
achieve w ith ou t a  genuine w ill for change on the p a r t o f governm ent.

I t  is how ever recom m ended as a  m inim um  that:
a) a ll p o li tic a l p r iso n e rs , h e ld  so le ly  fo r  th e  n o n -v io le n t 

expression of th e ir opinion, m ust be instantly  released.
b) in  so fa r  as c re d ib le  ev id en ce  ex is ts , p e rso n s  w h o  a re  

aw aiting trial, especially those deta ined  in prison, should
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be b ro u g h t to  co u rt w ith in  reasonab le  tim e. As m uch as 
possible, suspects should be released on bail pending trial.

c) a ll a lle g a tio n s  o f  to r tu r e  in  d e te n t io n  a n d  p r is o n s  be  
investigated and  perpe tra to rs  of such should be punished.

d) c o n tin u e d  t r a in in g  p ro g ra m m e s  on  h u m a n  r ig h ts  be  
developed and  organised for all law  enforcem ent agencies 
a n d  o th e r  c a te g o r ie s  o f  p e r s o n s  in v o lv e d  in  th e  
adm inistration  of justice. N G O s can assist in  th is regard.
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Judicial System

In  modern, democratic docietied dubject to the Rule of 
Law, it id the work o f the judiciary to protect human 
rightd and to punidh thode who violate thode rightd. 142

The Coarts
A ccording to  the  N igerian  Constitution, judicial pow er is vested 

in  six  cou rts; nam ely  th e  S up rem e C o u rt o f N igeria , th e  F ed era l 
C o urt o f A ppeal, th e  F edera l H igh  C ourt, the  H igh  C ourt, S haria  
C o urt of A ppeal and  C ustom ary C o urt of A ppeal of eveiy  State. The 
C onstitu tion  also provides for th e  estab lishm ent of o ther courts as 
th e  n a t io n a l  o r  s ta te  le g is la t iv e  b o d ie s  m ay  e s ta b lis h  in  th e ir
respective areas of c o m p e t e n c e . 1 ^

T he essential p rop erty  of the  judicial system  is its independence 
a n d  im p a r t ia l i ty .  T h e  p r o c e d u r e  o f  a  c o u r t  o f  la w  s h o u ld  be  
c h a rac te rised  by  th e  fo llow ing a ttrib u te s : absence o f bias, pub lic  
proceedings, p resen ta tion  o f the  case by  the  parties to  the  dispute, 
a s c e r ta in m e n t o f  th e  fa c ts  in  is su e  b y  m ean s  o f  e v id en ce , th e  
subm ission o f argum en ts  o f facts an d  of law  b y  th e  p arties  an d  a  
b ind ing  decision by  th e  court. I t does n o t m atte r th a t an  organ  is 
vested w ith  judicial pow er and  called “cou rt,” it is no t a  cou rt in  the 
co n stitu tio n a l sense if  its decision  is sub jec t to  con firm ation  b y  a 
P re s id en t o r an y  o th e r execu tive  o rg a n .144 S uch  a  "c o u rt” is no t 
independent.

142 Dalmo De Abreu Dallari, Professor of Law, Brazil, "National Jurisdictions and 
Human Rights", in: Justice - not Impunity, a publication by the International 
Comission of Jurists, Geneva, 1992, p. 201.

143 Ben O. Nwabueze, The Individual and the State Under the New Constitution, 
p. 8.

144 Ben O. Nwabueze, The Individual and the State Under the New Constitution,
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In  N igeria, a  dual “judicial system ” has evolved, w ith  ord inary  
co u rts  an d  p a ra lle l m ilita ry  (specia l) tr ib u n a ls , th e  la t te r  p a r t ly  
established ax) hoc operating side b y  side.^® The a rb itra ry  procedures 
o f the  special tribunals has already been alluded to  above. W h a t is of 
co n ce rn  is th a t  u n d e r  th e  c u r re n t reg im e a  p ro life ra tio n  o f such  
T rib u n a ls  has ta k e n  p lace  a t th e  co st o f ju risd ic tio n  o f o rd in a ry  
courts. Ju d g es  w ho have the requ ired  qualifications^®  have less and 
less opportun ities to  app ly  th e ir  know ledge as m ost o f th e  special 
trib unals  prov ide for m ilitary personnel as judges or o ther officers 
w ho are in  general un tra ined . The m anipulation o f the jud ic iary  has 
been a  m ajor prob lem  for a  long tim e w hich  persists un til th is day. 
F o r exam ple, one Tanim u Idris W aziri, a  senior m agistrate in  Taraba 
State, w as suspended b y  the m ilitary adm inistrato r for sentencing a 
professional praise singer and  itinerary  beggar to a  tw o m onth  prison 
term . As far as th e  adm inistrato r w as concerned, the m agistrate had  
failed to  give the  beggar the option of a  fine. Yet, the  said beggar, one 
D a n ta d i B abudam aw a, h ad  d efau lted  his r e n t for six m on ths for 
w hich his land lord  had  already sued him. A pparently, B abudam aw a 
had  boasted  th a t he h ad  friends in the righ t places so th a t no th ing 
could happen  to  him. Lawyers in the w hole o f T araba S tate  p ro tested  
against the  m agistra tes’ suspension, w hich th ey  considered arbitrary, 
by  boycotting th e  courts for several days.

W orking conditions o f the  judicial sta ff are below  in ternational 
standards. If  co u rt room s do exist, they  often lack  ven tila tion  and  
airconditionm g w hich  m akes w o rk  h ard  considering th a t the  average 
tem peratu re  is 30 degrees Celsius. Ju d g es  w rite  th e ir opinions in long 
han d  for lack  o f equ ipm ent an d  sup po rt sta ff is bad ly  tra in ed  an d  
poorly  m otivated . The lack  o f th e  necessary  in fra s tru c tu re  for the  
effective runn in g  o f the  judicial system  has led to considerable delays 
in the  disposal of cases. A ccording to  th e  chairm an of the O yo State 
section of the N igerran B ar Association, Kayode Balogun, no few er 
th an  1618 cases w ere  pend ing  in  various cours across the  state by  
F eb ru a ry  1995. I t  is no w o n d er th a t it m ay tak e  7 to  10 y ea rs  to  
determ ine a case. Acces to  courts  rem ains th eo re tica l if  cases are 
never dealt w ith  or w ith  considerable delay.The im plication o f this is 
th a t frequently  N igerian  citizens take justice in th e ir ow n hands.

145 A list of decrees establishing military tribunals is provided in Appendix C.
146 Sect. 234 (3) of the 1979 Constitution.
147 other examples can be found in “Attacks on Justice", 1995.
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Independence of the Judiciary
A n independent judiciary  is an indispensable requirem ent for the 

a ttainm ent of the  Rule of Law. The judges (judiciary) w ho execute 
the  law s should  be separate  an d  independen t from  those w ho pass 
the  law s^®  (norm ally the  legislative b ranch  of governm ent). This is 
the  basic principle of separation  of pow ers. Ju d g es  should be able to 
pass judg em en ts  against th e  governm ent (the executive) if  it acts 
outside th e  limits of law.

T he U nited  N ations C ongress on the  P revention  of Crim e and  
T re a tm e n t o f  O ffe n d e rs , h e ld  in  M ilan  in  1985, a d o p te d  B asic  
Principles on the  Independence of the  Ju d ic ia iy  (later endorsed by  
th e  G e n e ra l  A s s e m b l y ) . T h e s e  p r in c ip le s  p ro v id e  g e n e ra l  
guidelines upon w hich genuine independence is founded and  w hich 
can serve as a  guide to m easure judicial in d e p e n d e n c e .^  A ccording 
to  the  principles:

1. I t  is the  du ly  of the  governm ent to respect and  observe the  
independence of the  judiciary.

2. I t  is the  du ty  of the  ju d ic ia iy  to  decide m atters im partially.
3. Ju d g es  m ust no t be subjected to  or accept:

• restrictions;
• im proper influences;
• inducem ents;
• pressures;
• th reats or in terferences of any k ind  w ith  the  judicial 

process.
148 Kathryn English and Adam Stapleton, The Human Rights Handbook, Human 

Rights Centre, University of Essex, Colcheester, 1995, p.63.
149 resolutions 40/32 and 40/146 1985
150 Basic Principles on the Independence of the Judiciaiy, adopted by the Seventh 

United Nations Congress on the Prevention of Crime and the Treatment of 
Offenders, held in Milan from 26 August to 6 September 1985 and endorsed 
by General Assembly resolutions 40/32 of 29 November 1985 and 40/146 of 13 
Decem ber 1985 (cited from K athryn English and Adam Stapleton, The 
Human Rights Handbook, Essex, 1995, p. 198.)
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A. J u d g e s  have th e  exclusive au th o rity  to  decide all issues 
th a t come before them .

5. Ju d g e s  should  be p ro p e rly  tra in ed  and  selected  w ith o u t 
any discrim ination.

6. The appoin tm en t o f judges should be gu aran teed  up  to  a 
fixed re tirem ent age, or the end of th e ir term  of office.

7. Ju d g es  m ay only be rem oved for incapacity, or behaviour 
th a t m akes them  unfit to  discharge th e ir duty.

The conduct o f the  N igerian  judiciary  in  p resen t tim es falls below  
these standards. By virtue of Decree N o .l Constitution (Stupend'ton and 
Modification) Decree of 1984, appointm ents in to  the judiciary  are m ade 
b y  th e  m ilitary  au tho rities  on the  advice of the  A dvisory  Ju d ic ia l 
C om m ittee (A JC ) . T he A J C  is com posed o f th e  C hief J u s t ic e  o f 
N igeria , th e  A tto rney -G enera l, P res id en t o f th e  C o u rt o f  A ppeal, 
C hief Ju d g es  of th e  S tates and  the F ederal Capital, Abuja, as w ell as 
the  G rand  K hadi o f the  S haria  C ourt o f A ppeal and  the P residen t of 
the C ustom ary C ourt o f A ppeal. In  recen t times, the governm ent 
has show n a  p ropensity  to  select judges from  the  civil service, so th a t 
th e  ju d ic ia l b e n c h  is in  la rg e  p a r t  m ade  up  o f o ffice rs  w h o  a re  
r e lu c ta n t  to  o ffe n d  p re s id e n tia l  a u th o r ity . In  L ago s S ta te , fo r  
instance, four o f the  six judges appointed  in 1990 to  the S tate  H igh 
C o u r t w e re  o ffic ia ls  o f  th e  S ta te  M in is try  o f J u s t ic e  w h ile  th e  
rem aining tw o w ere  senior officials o f the  judiciary. I t is therefo re  
u n d e r s ta n d a b le  w h y  th e s e  ju d g e s  w h o  ow e th e i r  p o s i t io n  to  
governm ental g race find  it difficult to  deliver judgem ents th a t will 
no t please the  governm ent.

In  addition , as th e  ju d ic ia ry ’s b u d g e t is en tire ly  dep en d en t on 
funds prov ided by  the executive, the keeping up of court buildings, 
judges’ residences and  furnishings, the  purchasing  of cars and  other 
objects is in the  absolute d iscretion  o f th e  executive, a t the  federal 
and  states l e v e l s .^  Furtherm ore, although recurring  items m ay be

151 Decree No. 1, 1984, Constitution (Suspention and Modification Decree), Sect. 
15.

152 Justice Kayode Eso, CON., paper on the independence of the judiciary, p. 4.
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p ro v id ed  fo r in  th e  budget, ju dg es som etim es have to  beg for the  
release of these funds. In  m any cases, some of the  C hief Executives 
do no t prov ide the  requ ired  funds.

T he dep end ence  o f ju dg es on go vernm en ta l benevo lence m ay 
also help to  explain w hy  judicial orders are often no t being obeyed 
by  the  governm ent. Fringe benefits, such as a  driver o r the  supply  of 
w ate r can be w ithdraw n from  a judge m erely because his judgem ent 
w as unfavourab le  to  the  governm ent or its functionary. G overnors 
have been  know n to o rder a  judge to b ring  his record  book because 
h is ju d g e m e n t w e n t ag a in s t th e  in te re s t o f g o v ern m en t. In  one 
instance, a  judge w as asked to  reverse or alter his judgem ent w ith in  
14 days because it d id no t favour the governm ent. In  ano ther case, a 
new ly  a p p o in ted  ju dg e  w h o  w as still in  tra in in g  w as specifically  
flow n by  a  presidential je t to  try  a  politically sensitive case involving 
an  opposition  lead e r an d  de liv ered  a  ru lin g  a t m idnigh t. T his list 
could be prolonged infinitely.

A t the  heigh t of the  litigation on the annulm ent o f the  J u n e  12, 
1993 p re s id e n tia l e lec tio ns, th e  F e d e ra l G o v e rn m en t gave each  
ju s tic e  o f  th e  S u p rem e  C o u r t a  M e rc e d e s  B enz car. “W ee k e n d  
C o n co rd ”, a  n ew sp ap er ow ned  b y  C o nco rd  N ew sp ap ers  L td ., of 
w hich  C hief A biola is th e  m ajor shareholder, connected th is gift to  
the  cases involving A biola w hich  w ere th en  about to  be tried  before 
th e  S up rem e C ourt. N ine  o f th e  judges, includ ing  th e  th en  C hief 
Ju s tice  of the  Federation, Ju s tic e  M oham m ed Bello, sued C oncord 
N ew spapers Ltd. seeking to ta l dam ages of over half a  million N aira  
( a p p ro x  U S $  6 ,0 0 0 ) fo r  lib e l. T h e  case  h a s  n o t b e e n  fu lly  
dispensed w ith.

The Role o f Lawyers
The corollary of the  ind iv iduals righ t to  legal counsel is the  du ly  

of a  law yer to  accep t a  case, even if it is for an un popu lar cause or a

153 cf. Afe Babalola, "Legal and Judicial System and Corruption", in: Corruption, 
Democracy and Human Rights in West Africa, Summary Report of a Seminar 
organised by Africa Leadership Forum in Cotonou, September 1994, Lagos, 
1994., p. 109.

154 Civil Liberties Organization, Background information on the Abiola Trial.
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m inority  view. F o r the m aintenance of the Rule of L aw  it is essential 
th a t the  legal p rofession is free to  m anage its ow n affairs. O nce a 
law y e r is a ss ig n ed  leg al re p re se n ta t io n  o f a  case he sh o u ld  n o t 
relinquish it or be m ade to  do so to  the  detrim ent of his client. F o r a  
w ork ing  ju d ic iary  it is ju s t as im p ortan t th a t the law yers can fulfil 
th e ir ta sk  w ith o u t any  in terference from  th e  governm ent. Law yers 
organised m  b a r associations should be able to  control adm ission to 
the  legal profession and  the discipline of the  m em bers them selves.

In  N ig e ria , th e  in d ep en d en ce  o f law yers is d im in ish ing . T he 
N igerian  B ar A ssociation, the  um brella  body  un der w h ich  law yers 
are organised has been receiving its ow n share of in terference by  the 
m ilita ry  governm ent. T rad itionally  th e  20,000 m em ber association  
w as know n for its strong opposition to  draconian  laws and  effective 
ro le  as a  w atch d o g  p articu la rly  d u ring  m ilita ry  regim es. W ith  the  
Legal Practitioners (Amendment) Decree 1994 (No. 21), the governm ent, 
bestow ed itself w ith  high influence over th e  Bar. I t c rea ted  a  new  
Body of B enchers, tak ing  aw ay pow er of the  B ar Council, th a t had  
b een  e lec ted  b y  th e  m em b ers  o f th e  Bar. T h ro u g h  th is  act, th e  
governm ent effectively b an ned  the N igerian  B ar Association, lim iting 
the  law yers’ righ ts to  organise to  the  state b a r associations. D ecree 
N o. 21 form ally provides th a t the B ody of B enchers has th e  pow er to 
accept gifts on behalf o f the  Associations.

O n  7 J u l y  1994, m em b ers  o f th e  N ig e r ia n  B ar A sso c ia tio n  
p ro te s te d  a g a in s t c o n tin u e d  m ili ta ry  ru le  c h a ra c te r is e d  b y  th e  
d is re sp ec t fo r th e  R u le o f  Law. A  y o u n g  m an, M o ru fu  P e re irra , 
standing nearby, w as felled by  gunshots and  teargas th a t w as used 
against the  p ro testin g  law yers. O n  12 J u ly  1994, law yers w en t on 
strike  in  Lagos, th e reb y  forcing courts to  close dow n tem porarily . 
T he law yers p ro te s te d  ag a in st th e  A b ach a  reg im e’s d is reg a rd  for 
court orders. Independen t law yers w ho battle  for the  (hum an) rights 
o f  th e ir  c lie n ts  h a v e  r e p e a te d ly  b e e n  h a ra s s e d  a n d  ev en  b e e n  
arrested . A  p rom in en t law yer from  Lagos, C hief G ani Faw ehinm i, 
has been a  ta rg e t of the  m ilitary governm ent. Faw ehinm i w as p a r t of

155 C om m itm ent to the Rule of Law and H um an R ights, P rincip les and 
Definitions, a publication by the International Commission of Jurists, Geneva, 
1966, p. 33.
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th e  d e fen ce  te am  in  th e  O g o n i T r i a l s . H e  is re g u la r ly  b e in g  
arrested  and  detained w ith ou t charge, since the first tim e in 1969. In  
th e  la s t few  y ea rs , C h ie f F aw eh inm i w as a rre s te d  vario us tim es, 
de ta in ed  w ith o u t charge an d  fo r po litical reasons. T he p ro m in en t 
law y e r w as  a r re s te d  ag a in  in  ea r ly  J a n u a r y  1996 fo r u n k n o w n  
reasons.

F em i F a la n a , a n o th e r  la w y e r  w h o  has also  b e e n  re p e a te d ly  
harassed  by  governm ent agents. ^  M r. F alana is the P residen t of the 
N ational A ssociation of D em ocratic  Law yers (N A D L ). O n  J u n e  7,
1993, he w as arrested  along w ith  C hief Fawehinm i, and  charged w ith  
sed itio n  a n d  co n sp ira c y  to  in c ite  v io lence . A fte r  tw o  m o n th s  m  
d e te n tio n , th e y  w e re  re le a se d  on  h u m a n ita r ia n  g ro u n d s  a n d  all 
charges w ere dropped. O ne y ea r later, on 13 A pril 1994, M r. F alana 
w as a r re s te d  aga in  fo r  a lleged ly  be ing  in  possession  o f sed itio us 
m aterial an d  an ti-governm ent posters. H is office w as searched and  
some posters w ere rem oved. H e w as la ter released, b u t following his 
legal represen ta tion  of T urner O gboru, the  b ro th er of a  fleeing coup 
su sp ec t, F a la n a  has b e e n  su b je c te d  to  close su rv e illan ce  b y  th e  
governm ent. O n  12 J a n u a ry  1995, Falana w as arrested  again on his 
re tu rn  from  a  trip  abroad.

L edum  M itee, law yer and  deputy  p residen t of the  M O S O P , w as 
arrested  in  1994, together w ith  th e ir president K en Saro-W iw a and  
several o ther m em bers o f the  O goni com m unity. A lthough  L edum  
M itee  w as acq u itted  by  th e  m ilitary  tr ib u n a l in  1995, it is w idely  
believed th a t th is w as ju st a  m ove to  m ake th e  O goni trials appear 
fair. D efendants w ho faced the same charges and  against w hom  the 
prosecu tion  had  the  same evidence w ere sentenced to  death.

In  J u ly  1995, one of G eneral O lusegun O basan jo’s law yers in the 
trials of the  alleged coup plo tters, Tunji Abayomi, w as a rrested  by  
security  agents after holding a  press conference m  w hich he criticised

156 see below, p. 91
157 cf. also below, p. 91, Ogoni Trials
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the  conduct o f the  trials and  affirm ed his clients innocence. H e has 
no t been seen or heard  of since the  a rre s t.1®®

T here  are  a  n u m b er o f o th e r cases o f law yers w ho  have been  
h in d e red  by  th e  go v ern m en t from  p erfo rm ing  th e ir  du ties. T hese 
m en and  w om en engage actively in the advancem ent o f th e  Rule of 
L aw  and  in  the  p u rsu it of establishing democracy.

158 The Sad Case of Olusegun Obasanjo", Free Obasanjo Campaign, January  
1996, p. 6.
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Conclusions and Recomm endations

W hen a  case is considered to  be of im portance to  th e  authorities, 
th e re  are  too  m any possib ilities to  avoid  constitu tion al p rov isions 
p ro tec tin g  th e  independence o f th e  judiciary. The governm ent can 
w iden its pow ers using special decrees or sim ply ignore court orders. 
Ju d g es  are  p rone to  bow  dow n to  the  w ishes of the executive w ith  a  
b it of p ressure  e ither in th e  form  of harassm ent or coercion th rough  
the  acceptance of gifts from  m ilitary  and  governm ent officials. The 
lack o f independence and  im partiality  o f the  judiciary  is a  struc tu ra l 
obstacle w hich m ust be rem oved.

T he N ig e rian  ju d ic ia ry  is p resen tly  going th ro u g h  a  p e rio d  of 
trial, struggling w ith  m aintain ing its balance as an independent arm  
o f governm ent. O n  th e  one han d , th e  ju d ic ia ry  is u n d e r  p re ssu re  
from  the  people w ho w an t it to  continue to  exist as the  last hope of 
the  com m on m an in  the face of gross violations of th e ir hum an rights, 
while on the other, the executive has reso rted  to  the  use o f coercive 
m easures an d  decrees to  ensu re  th e  loyalty  o f th e  jud ic iary . The 
resu lt of th is is th a t the  credibility  of the  N igerian  jud ic ia iy  is now  at 
stake.

P ub lic  confidence in  th e  cou rts  is fo r th ese  reasons reced ing . 
C o u r ts  a re  c o n s id e re d  as ju s t  a n o th e r  a rm  o f th e  g o v e rn m e n t, 
enforcing the  draconian  executive decrees. The independence of the 
judiciary  can only be assured if  the  ten u re  of the  office is guaran teed  
an d  secured  against any  fear o f rem oval. The independence of the  
judge is reduced  to  a  vanishing po in t w here con trary  to  law, he can 
be re tired  or dism issed on the  radio  or television. A ttentron m ust also 
be placed on the  term s and  conditions of service. C ourts should be in 
contro l o f th e ir  ow n budget. Ju d g e s  should  be  of fine scholarship 
and  only judges know n for th e ir in tegrity  should be appoin ted  to  the  
bench. C orrup tion  m ust be fought m ore thoroughly  and  “b ad  eggs” 
sho u ld  be  rem oved . A n im p o rta n t ta sk  is to  a tta c k  th e  chron ica l 
congestion of courts of all hierarchies and  the delays occasioned by  
the  police and  the  Office of the  Prosecutor.
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Due Proceed

The fu n d a m e n ta l rightd in the C o nstitu tio n  are 
provisions dedigned to protect the citizen from  the dtrong 
arm o f the executive.

D u e  p ro c e ss  o f law  m ean s a  co u rse  o f leg a l p ro c e e d in g s  in  
accordance w ith  the  rules and  principles w hich have been established 
for the  enforcem ent and  pro tection  of the  rights of the  individual. It 
im plies an  exercise of the  pow ers of governm ent w ith in  the limits of 
th e  law . D u e  p ro c e s s  o f  la w  e n c o m p a sse s  a ll th e  g u a ra n te e s  
necessa ry  to  ensu re  th a t p roceed in gs are  fair, ju s t  an d  equ itab le . 
S uch guaran tees are th e  r ig h t to  be h ea rd  by  an  in dep end en t and  
im partial tribunal, established b y  law, the righ t to  be p resen t before 
th e  c o u r t  w h ic h  p ro n o u n c e s  ju d g e m e n t on  th e  life , l ib e r ty  o r  
p ro p erty  o f an individual, and  th e  presum ption o f i n n o c e n c e . ^ 0

In  th e  p a s t few  years, th ere  have been a  num ber of p rom inent 
cases in w hich  the  principle of due process has no t been  observed. 
F o u r  o f  th e se  cases a re  a n a ly se d  in  th is  r e p o r t  as ex am p les  to  
illustrate the  serious violation o f th is principle in the last few years.

Lekw ot Ccue
T h e  "L e k w o t C a s e ” c o n s t i tu te s  a  m ile s to n e  in  th e  p a th  o f 

d e g ra d in g  ju s t ic e .  I t  is a  c le a r  i l lu s t r a t io n  o f  th e  p a t t e r n  o f  
governm ental in terference in the  judicial process. In  1992, following 
bloody religious riots in Zango-K ataf, K aduna S tate , a  num ber of 
persons am ong w hom  w as M ajor-G eneral Z am ani Lekw ot, a  form er 
G o v e rn o r  o f  R iv e rs  S ta te , w e re  a r re s te d  a n d  b ro u g h t  b e fo re  a  
Special Tribunal.

159 High Court of Maiduguri, in Shugaba Darma v. Fed. Min. of Internal Affairs.
160 These guarantees are contained in art. 14, 6, 7, 9, and 15 ICCPR, in art. 7 

ACHPR, and in section 33 of the Nigerian Constitution.
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The T ribunal w as considered heavily biased against the  accused. 
D espite the  fact th a t C hristians and  M oslem s w ere  belligerent in  the 
clash, ou t of the  seven judges, none w as K ataf an d  on ly  tw o w ere  
C hristian , one o f w h ich  w ith d re w  later. T he accused  person s and  
th e ir  law yers com plained o f undisguised hostility from  th e  trib unal 
m em bers. They declared  th a t the  trials w ere m anifestly unfair. O ne 
o f the  law yers cross-exam ined a doctor w ho had  perform ed autopsies 
on  som e o f th e  v ic tim s o f th e  d is tu rb a n c e s . T he  law y e r n o ticed  
discrepances in  the  testim ony and  insisted on prob ing deeper. Ju s tice  
O kadigbo , w ho  p res id ed  over the  trib una l, o rd ered  th e  law yer to 
stop asking questions. W hen he did no t comply, the  Ju s tic e  ordered  
him  into the  dock and  th rea ten ed  to  send him  to jail. T he righ t to 
adequate defence w as thus grossly violated.

In  O ctober 1992, the  H igh  C ourt in K aduna accepted the claim 
th a t  th e  accu sed  p e rso n s  fu n d a m e n ta l h u m an  rig h ts  w e re  b e ing  
denied. H owever, in N ovem ber 1992 the  C ourt of A ppeal ru led  th a t 
th e  Civil Disturbances (Special Tribunal) Decree No. 2  o f 1987, w h ich  
established special tribunals to  try  cases of civil unrest, h ad  rem oved 
the H igh C o u rt’s ju risd ic tion  in such cases. T he case w as pending  
b e fo re  th e  S u p re m e  C o u r t w h e n  G e n e ra l B ab an g id a , w h o  w as 
p re s id e n t a t th e  tim e, p a ssed  a  decree  on 1 D ecem b er 1992 (the 
Revised Edition (Laws o f the Federation) (Supplementary Provision) Decree 
No. 55), w ith  re tro ac tiv e  effect from  J u ly  1991. T he go v ern m en t 
appeared  to  fear th a t the  Suprem e C o urt m ight rule th a t fundam ental 
r ig h ts  u n d e r  th e  C o n s titu tio n  cou ld  n o t be rem oved . T he  decree  
b an n ed  th e  po ss ib ility  to  app eal to  a  h ig h er (reg u la r) cou rt. The 
defence counsels resigned in protest. The accused persons refused to 
accept governm ent appoin ted  counsels, so th a t they  had  to  ho ld  th e ir 
ow n defence. T hey w ere  charged for try ing  to  seize land  in Zango 
to w n  f ro m  th e  H a u s a  c o m m u n ity  b y  il le g a l m e a n s , u n la w fu l 
assem bly and  rioting w hile arm ed w ith  deadly w eapons. F o r this, the  
m en faced  th e  d ea th  sen tence . L a te r  th e  charges w ere  am ended . 
L ekw ot w as charged for culpable hom icide. D espite the  o u tc iy  and 
criticisms, on 2 F eb ru ary  1993, the T ribunal sentenced L ekw ot and  
five of the  six o ther persons to death  by  hanging for th e ir alleged role 
in  th e  M a y  1992 co m m u n al c lash es. T he  five o th e rs  w h o  w e re  
sen tenced  to  d ea th  w ith o u t th e  po ssib ility  o f appeal w ere: M ajo r 
A tom ic  K u d e  ( r td ) ,  Y o h an n a  K a ra u  K ibo ri, M a rc u s  M am m an , 
Y ahaya D uniya, Ju liu s  S ark i Z am m an D abo. O ne of th e  accused, 
M r. J u r i  B. Ayok, chairm an of the  Z ango-K ataf Local G overnm ent 
C ouncil, w as a c q u it te d . H ow ever, soon  a f te r  h is re lease  he w as
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arrested  again and  detained in K aduna prison. Subsequently, m ore 
persons w ere convicted and  sentenced to different prison term s.

T he C R P  filed a  com m unication w ith  the  A frican Com m ission 
for violation of art. 7 of the  A frican Charter. A t the same tim e they 
filed a  suit a t the  Lagos H igh  C o urt to  seek an  in junction restrain ing 
the  federal m ilitary governm ent from  executing L ekw ot and  the  five 
others before the  A frican Com m ission had  reached a  decision.

D u e to  the  religious undertones of the  case, p ressure m ounted in 
th e  c o u n try . I t  w as  in te r p r e te d  as a  case  o f  M u slim s  a g a in s t  
C hristians. As a  re su lt o f th e  p ressu re , th e  N atio na l D efence and  
S ecu rity  C ouncil u n d e r  th e  B ab an g id a  reg im e g ra n te d  a  g en e ra l 
am nesty  an d  com m uted the  dea th  sentences o f L ekw ot and  all the 
others to  five-year-prison s e n te n c e s .^

As recen t events show, such cases are far from  being histoiy:

The Ogoni TriaU

Right to be Presumed Innocent
Everyone has the right to be presumed innocent u n til proved g u ilty  

according to law (Art. 14 (2) of the IC C P R ).
The N igerian  C onstitution of 1979 provides the  same guaran tee 

in  s e c tio n  33 (5 ) o f  P a r t  IV. T h e  p r e s u m p t io n  o f  in n o c e n c e , 
p a rticu la rly  in  crim inal cases, is such th a t it is im perative  for th e  
p ro se c u tio n  to  p ro v e  b ey o n d  rea so n a b le  d o u b t, th e  g u ilt o f  th e  
accused person. ^

161 Annual Report on Human Rights in Nigeria, Civil Liberties Organisation,
1993, p. 350 -371.

162 see in section 33 (5) of the Nigerian Constitution
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T he  m o st w id e ly  p u b lic ised  O g o n i tr ia l, in v o lv in g  M O S O P  
leader, K en S aro-W iw a and  eight others, provides a  recen t case study 
on the  violation of th is principle in N igeria. M ost observers o f the 
tria l h ad  the  im pression th a t the Civil D isturbances Special Tribunal, 
especially set up  to  try  the accused persons had  already  decided on 
its verdicts and  only used the  trial proceedings to  seek for argum ents 
to  justify them . ' ®

The Ogoni, and  o ther ethnic m inorities, live in  the oil-rich N iger 
delta  in  the  S ou theast of N igeria. E nvironm ental pollution as a  resu lt 
of flared gases th a t b u rn  in th e  proxim ity of their small com m unities 
24 hours a  day  all y e a r  roun d , m akes life v e iy  h a rd  in  th e  N iger 
delta. Ken Saro-W iw a and  M O S O P  fought against the  destruction  
o f th e  O gon i env ironm ent, th e  po isoning  o f th e ir  w a te r  an d  land. 
T hey  d en o u n ced  th e  a troc iou s s itu a tio n  before  th e  U N  W o rk in g  
G ro u p  on  In d ig e n o u s  P eo p le  in  1992, th e  S u b -C o m m iss io n  on 
P re v e n t io n  o f  D is c r im in a tio n  a n d  P ro te c t io n  o f  th e  R ig h ts  o f  
M inorities and  the  H um an  R ights C onference in V ienna in 1993.

O n  21 M ay  1994, during  an  election cam paign m eeting for the 
N a tio n a l C o n s ti tu t io n a l C o n fe re n c e  o rg a n iz e d  b y  th e  G o k a n a  
C ouncil o f  C h iefs in  G iokoo, G o kan a , fo u r O g o n i e ld e rs  (C h ie f 
E dw ard  Kobani, C hief Sam uel O rage, C hief A lbert B adey and  Chief 
T heodolphus O r a g e a l l e g e d  to  be sym pathetic  to  governm ent, 
w ere reported ly  a ttacked  by  a  m ob and  hacked to  death. The precise 
chain  o f events lead ing  to  th e  m urders  is v e ry  con troversia l. T he 
following day, on M ay  22, 1994, Ken Saro-W iw a and  L edum  M itee, 
his deputy, w ere arrested  and  detained w ith ou t charge. A pparently, 
the G overnor o f the  S tate h ad  been on television im m ediately after 
th e  k illin g s  say in g  th a t  he  k n e w  th a t  K en  S a ro -W iw a  w as  th e  
p e rp e tra to r  o f th e  killings. H o w  could th e  G overno r be so certain  
before  th e  tr ia l s ta rted ?  H is pu b lic  rem ark  is in  an y  case a  c lear 
violation of the  presum ption of innocence.

C harges w ere  filed on ly  a fte r eight m onths. 15 people in  to ta l 
w ere charged w ith  m urder. L ater a  t r i b u n a l ^  w as appointed  b y  the
163 Michael Birnbaum, A Travesty of Justice, an analysis of the judgement in the 

case of Ken Saro-Wiwa and others.
164 two of which were Ken Saro-Wiwa's in-laws and the other two close friends.
165 established by Decree No. 2 of 1987. According to Section 1 of the Decree, it 

is the President who determines whether there have been civil disturbances.
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F ederal M ilitary  G overnm ent to  try  the  offenders arising ou t of th a t 
rio t. T he governm ent as p a r t o f its defence alleged th a t th is w as a  
c lear “case o f m u rd e r”. I f  it w as such  a “clear case o f m u rd e r” it 
appears very  strange th a t it took  th e  prosecu tion  so long to  come up  
w ith  charges.

The Right to a Fair Trial
T he T rib u n a l w as co m p o sed  o f  tw o  ju d g es , J u s t ic e  Ib ra h im  

N ad h i Auta, judge of the  F ederal H igh C ourt in Lagos, and  Ju stice  
E tow a E nyong A rikpo, judge in  the C ross R iver S tate H igh Court, 
as well as an  arm y officer, L ieutenant-C olonel H am m id Ibrahim  Ali. 
As prov ided  for in the Civil D isturbances D ecree, the  trib unal w as 
especially set up  for the  tria l of th e  events w hich  had  occu rred  m  
G iokoo, 66 w ith  th e  ju d g es  h a n d -p ic k e d  b y  th e  ex ecu tiv e . T h is 
constitutes a  violation of th e  righ t to  a  tria l heard  by  independent and 
im partial judges. ̂ 7

T he defence law yers challenged the  ju risd ic tion  of th e  tr ib u n a l 
because th e  basic procedure  for its set-up provided for in the  decree 
had  no t been followed. The decree provides th a t before anyone can 
be tr ie d  fo r an  offence th e  H e a d  o f S ta te  m u st have  in s titu te d  a 
Special Investiga tio n  C om m ittee w h ich  m ust have ca rried  ou t an  
in itia l investigation  and  m ade recom m endation  th a t th e  m a tte r  be 
ta k e n  fo r  t r ia l .  ̂ 68 T h is  w as  n o t  d o n e . As th e re  w a s  no  s t r ic t  
p rocedure  set ou t regulating the  w o rk  o f a  Special Tribunal, it had  
the  pow er to  invent its ow n rules of procedure. The defendants had  
no possib ility  o f appeal against th e  ju dg em en t o r any  p re lim inary  
rulings before any  ord inary  civil high court.

W hen  the  tria l opened in F eb ru ary  1995, th ree  groups o f people 
w ere  charged  w ith  th e  m u rd er of th e  four O goni chiefs. T he first

166 Civil Disturbances (Special Tribunal) Decree of 1987, as amended by the 
Special Tribunal (Offences Relating to Civil D istrubances) Edict 1994, 
retroactivly effective as of December 10, 1993

167 as guaranteed under national and international law (sect. 33 (1) Nigerian 
Constitution, art. 14 (1) Intl. Covenant on Civil and Political Rights, art. 7 
African Charter on Human and Peoples' Rights).

168 report of the Gani Fawehinmi Chambers.
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g ro u p  in c lu d e d  K en  S a ro -W iw a , L ed u n  M itee , His d ep u ty , D r. 
B a r im e n t N o b a r i  K iob al, J o h n  K p u in en , v ice  c h a irm a n  o f  th e  
M O S O P  y o u th  w ing (know n as N ational Y outh Council of O goni 
People, N Y C O P ) an d  B arib o r B era. T he second  g ro u p  inc lu ded  
F elix  N w ate , S a tu rd a y  D obee, N o rd a  Eggw o, K ag b ara  A lfa and  
M onday D ow ing, w hile the  th ird  group com prised of P au l Levara, 
Jo sep h  K pante, M ichael Visor, D aniel G bokoo and  A lbert K ogbara

The first g roup  o f suspects w ere charged w ith  the  m u rd er of the 
fou r O gon i chiefs. T he specific charge w as th a t K en Saro-W iw a, 
L ed u m  M itee , a n d  D r. B a rin em  N u b a r i  K iobel in s tig a te d  an d  
counselled the  o ther tw o accused, J o h n  K uinen and  B aribor B era in 
com pany of others, to  com m it the m urders, con trary  to  section 316 of 
th e  C r im in a l C o d e , a n d  c o n tr a ry  to  item  13 s c h e d u le  1 C iv il 
D isturbances (Special Tribunal) A ct Cap. 53, Laws of the  Federation  
of N igeria, 1990.

T he tria l w as flaw ed in several respects. In  m any instances, 
th e  t r ib u n a l  r e l ie d  on  c o n t r a d i c to r y  e v id e n c e  g iv e n  b y  th e  
p ro s e c u tio n  w i th o u t  e v a lu a t in g  its  a c c u ra c y . F o r  ex am p le , 
p r o s e c u t io n  w i tn e s s  D r. G a r r ic k  L e to n , fo rm e r  p r e s id e n t  o f  
M O S O P , con tended th a t w hen K en Saro-W iw a becam e th e  leader of 
M O S O P , violence w as in troduced  into the  m ovem ent. Yet, on cross- 
exam ination  he ad m itted  th a t K en S aro -W iw a never p reach ed  or 
p ractised  violence. ̂  The w itness also adm itted th a t the  decision to  
boyco tt th e  J u n e  12 elections by  th e  O goni com m unity  h ad  been 
tak en  dem ocratically and  w as no t ordered  by  Saro-W iw a, as he had  
earlier stated.

T h e  t r ib u n a l  d e p e n d e d  n o t  o n ly  on  a  o n e -s id e d  p ic tu r e ,  
unfavourable to  th e  accused, it also ignored allegations th a t a  large 
n u m b e r  o f  th e  p r o s e c u tio n  w itn e sse s  h a d  b e e n  b r ib e d  a n d /o r

169 a trial observer calls the judgement of the Tribunal as "downright dishonest" 
(cf. Michael Birnbaum, A Travesty of Law and Justice, Analysis of the 
Judgements in the Case of Ken Saro-Wiwa and others, unpublished p. 2.)

170 cf. a report on the trial of Ken Saro-Wiwa and others before the Ogoni Civil 
Distrubances Tribunal held at Port Hartcourt, by Gani Fawehinmi Chambers, 
26 February 1995. Unpublished.

171 report of the Gani Fawehinmi Chambers.
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th rea tened  or w ere inim ical to  th e  accused. ̂  The defence subm itted 
affid av its  from  tw o  p ro se c u tio n  w itn esses, C h arles  D an w ee  an d  
N a a y o n e  N k p a h , w h o  d e c la re d  th a t  s e c u r ity  ag e n ts  a n d  o th e r  
p ro se c u tio n  w itn e sse s  h a d  b r ib e d  th em  an d  o th e rs  to  sign  false 
s ta tem en ts (D anw ee an d  N k p a h  claim ed th a t th ey  h ad  been  p a id  
N 30,000 (app rox  U 8$  550) each and  w ere  offered em ploym ent in 
the  oil fields). T heir confessions w ere video and  audio taped  and  also 
repo rted  in new spapers. Ju s tic e  A u ta  refused to  exam ine D an w ee’s 
sta tem en t, un less he cou ld  be cross-exam ined . H ow ever, th e  said  
w itness w as in  hiding. T he exclusion o f hearsay  evidence could be 
acceptable, b u t th e re  w as an  ap p a ren t elem ent of prejud ice  w hich  
m ade it possible th a t o th e r h earsay  evidence, no t in favour o f th e  
accused, w as accepted, w hile such evidence th a t w ould  underm ine 
the  prosecution  w as no t allowed. I t  w as the  du ty  of the  trib unal to 
p rov ide  p ro tec tio n  for all w itnesses, so th a t th ey  cou ld  ap p ea r in  
cou rt and  w ould  no t have to  hide. M oreover, the  fact th a t some of the 
accu sed  p e rso n s  gave no  co u n ter-ev idence  w as in te rp re te d  as an  
acknow ledgem ent of the tru th  of the  prosecu tion  evidence. T he court 
th u s  rev e rsed  th e  b u rd e n  o f p roof. L ikew ise, w h en ev er a  ce rta in  
piece of evidence could be in terp re ted  in tw o ways, the  judges chose 
to  adop t the  one least favourable to  the  accused.

I t appears as if  the  tribunal, for lack of any  concrete evidence, 
re in te rp re ted  the  C rim inal Code and  invented a  new  law  of m urder 
b ased  on  neg ligence  o r m u rd e r  b y  ( in ten tio n a lly  o r neg ligen tly ) 
causing a  civil d isturbance. U n d e r N igerian  law, for the  gu ilt of a  
person  accused o f m urder to  be established, there  m ust be p ro o f th a t 
th e  ac c u se d  p e rso n  p la y e d  a p a r t  in  th e  ev en ts  th a t  c au sed  th e  
death. ̂  A  person  w ho counsels or procures the  com m ission of an

172 This would constitute perjury, with the punishm ent of fourteen years of 
imprisonment (section 117 and 118 of the Nigerian Criminal Code Act).

173 Sect. 7 Criminal Code (Parties to Offences): Principle offenders are:
(a) every person who actually does the act or makes the omission which 

constitutes the offence.
(b) eveiy person who does or omits to do any act for the purpose of enabling 

or aiding another person to commit the offense.
(c) every person who aids another person in committing the offense.
(d) any person who counsels or procures any other person to commit the 

offence.
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offence faces th e  sam e consequences as th e  p rin c ip a l offender. ̂  
Bystanders, w ho are m erely p resen t a t the  scene and  do no t fu rther 
the  crime in  any  w ay  m ay no t be punished. An instigation to  com m it 
a  crim e has to  be concrete and  precise, w ith  th e  clear in ten tio n  to 
incite ano th er person  to  com m it an  offence. I t is n o t enough to  tell 
som ebody to  "deal w ith ”1'7® an enem y or th a t “heads will ro ll”1'7®, as 
the  second p rosecu tion  w itness (PW .2) claim ed th a t Saro-W iw a had  
sa id  to  her. T he T rib u n a l claim ed th a t  th e y  saw  indices o f Saro - 
W iwa's gu ilt also from  his rep ly  to  th e  question: "H ave y o u  heard  
th a t y o u r boys destroyed  m y house?” posed by  a  lady w hose house 
had  been a ttacked  by  the  mob. Saro-W iw a answ ered, according to 
th e  fa c ts  s ta te d  in  th e  ju d g e m e n t:  “W ell, P r is c il la ,  th e re  is a 
revolution in O goni land; if y o u  are no t p a r t of the  revolution, you  
will go w ith  the  revolution”. The judges infer from  this answ er th a t 
S a ro -W iw a  " a c c e p te d  th o s e  w h o  d e s tro y e d  P W .2 ’s house> i.e . 
N Y C P O , as h is  b o y s  a n d  th a t  h e  is p r iv y  to  th e ir  d e s tru c tiv e  
activities w hich  sym bolise the  em ergence of the revolution m  O goni 
land”.1'7'7

T he  d e b a te  o f  th e  T rib u n a l on  S a ro -W iw a ’s g u il t  is r a th e r  
abstruse. The T ribunal relied entirely  on testim onies abou t im precise 
and  vague statem ents Saro-W iw a allegedly had  m ade. T he Tribunal 
does no t discuss in ten tion  (a constitutive elem ent of m urder) or the 
counselling and  p rocu ring  o f a  person  to  m urder. Its reasoning  for 
w h y  K en  S a ro -W iw a  w as g u ilty  acco rd in g  to  th e  ch arg es  is th e  
following:

"O n  th e  to ta l i ty  o f  th e  fo re g o in g , w e h av e  n o t  th e  
s lig h te s t d o u b t th a t  M O S O P  an d  N Y C O P  la id  th e  
foundation of the  disaster th a t occurred  on 21/5/94.

174 sect. 7 cap. 2 of the Nigerian Criminal Code
175 cf. p. 36 of the judgement. PW.5 said he had heard Saro-W iwa say at a 

meeting NYCOP in August 1993 that NYCOP boys "should go and deal with" 
some named persons (these include, according to the judgement, Dr. G.E. 
Leton, Dr. Charles Kpakor, Chief Lekue Lah Loolo, Ms. Priscilla Vikue, Chief 
W.Z.P. Nzidee, Chef Igbara, Chief Eguru and others).

176 see p. 35 of the judgement of 31 October 1995. Ken Saro-Wiwa's defence 
counsel interpreted this expression, referring to its meaning in the Oxford 
Avanced Learner's Dictionnaiy, as meaning that "people will be punished". To 
the Tribunal, referring to the same dictionnary, it meant punishment, corporal 
and capital.

177 Judgement, p. 35.
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I t  has no t been challenged that:

(a) T here w ere riots a t Giokoo on 21/5/94;

(b) t h a t  as  a  r e s u l t  o f  th o s e  r io t s  4  e m in e n t  
p e rso n a lit ie s  o f  G o k an a , i.e . la te  C h ie f  A lb e r t 
B adey , la te  C h ie f  E d w a rd  K o b an i, la te  C h ie f  
Sam uel O rage, and  late C hief T heophilus O rage 
w ere brutally  m urdered;

(c) th a t th e  F edera l C onstitu tion  A ssem bly E lection 
Law s p roh ib ited  election cam paigns on 21/5/94;

(d) th a t M r. Kenule Beeson Saro-W iw a, 1st accused, 
w as no t a  candidate for the  C onstitution A ssem bly 
Election;

(e) T ha t no t being a  candidate for the election, he (1st 
accu sed ) a n d  o th e r  m em b ers  o f  M O S O P  an d  
N Y C O P  w rongfully  organised election cam paign 
r a l l i e s  in  G o k a n a  a n d  th e r e b y  w r o n g f u l ly  
c o n g re g a te d  a la rg e  c ro w d  o f  th e i r  f a n a t ic a l  
M O S O P  a n d  N Y C O P  y o u th s  w h o  r io te d  an d  
cau sed  th e  d ea th s  o f  th e  fo u r em in en t G o k an a  
leaders a t Giokoo;

(f) The decision to  organise and  hold these rallies and  
create a  riotous situation w as m ade by  m em bers of 
th e  o r g a n is a t io n s  c a l le d  M O S O P  a n d  
N Y C O P ."178

So th e re  w ere  rio ts , th e re  w ere  dea ths, th e  m eeting  th a t  w as 
o rg a n ise d  w as illegal, a ll th is  p ro v es  b e y o n d  rea so n a b le  d o u b t, 
according to  the  tribunal, th a t the  accused persons w ere guilty.

178 The Tribunal inferred from his silence that he accepted all the allegations, see 
p. 39 and 40 of the judgement
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In  reality, th ere  w as no clear evidence th a t any  o f the  defendants 
ever incited anyone, save for the  second version of the  evidence of 
p ro s e c u tio n  w itn e s s  G b aa , w h o  te s t if ie d  th a t  S a ro -W iw a  h a d  
addressed N Y C O P  at a  m eeting and  allegedly to ld  them  to  “kill the 
vu ltures" (i.e. O gonis w ho allied w ith  the governm ent). Even if  there  
w ere credible evidence of one of the accused having incited anyone 
p resen t a t the m eeting of the  20th or the 21st May, it m ust be proved 
th a t th is (incited) person  took  p a r t in the  killing. In  the view  of one 
of those w ho observed  the  tria l th e re  w as no evidence of m urder 
ag a in st an y  o f th e  defend an ts , excep t conceivab ly  B era  w ho  h ad  
taken  p a r t in the rio t and w as alleged to  be the leader of th e  m o b . ^  
In  such a  large rio t it w ould  still be difficult to  prove th a t he actually 
instigated or com m itted the  m urderers of any  of the  four Chiefs (the 
m urder of each C hief w ould  have to  be proved separa te ly ).

The Special M ilitary  Tribunal com pletely m isin terpreted  the  law. 
T hey declared th a t one m ust no t confuse the offence of m urder un der 
th e  C ivil D is tu rb a n c e s  D ec ree  w ith  a  sim ilar o ffence u n d e r  th e  
C rim inal Code.^®® H av in g  c ited  sections 1, 2, an d  3 o f th e  Civil 
D isturbances D ecree, the Tribunal w en t on:

“O n  th e  to ta lity  o f the  foregoing provisions, therefore, it 
becom es obvious th a t although a  person m ay be charged 
u n d e r  a  n a m e d  o ffe n ce  l is te d  m  sc h e d u le  1 to  th e  
D e c re e , s u c h  as m u rd e r  a n d  p u n is h a b le  u n d e r  th e  
crim inal or penal code, the acts constituting the offence arise 

from  the actions or conduct of the person in civil disturbances^^ 
as p ro v id ed  fo r in  Sect. 1 (2) (a) - (c) in  th e  D ecree  
reproduced  above. The questions th a t now  arise are:
(a) H ave th ere  been any civil disturbances in Giokoo 

or G orkana?
(b) W ere th ere  any  person  or group of persons w ho 

by  conduct or negligence or otherw ise how soever

179 Birnbaum, p. 10.
180 Judgement p. 30 - 31. However, the Civil Disturbances (Special Tribunal) Act 

refers to the Criminal Code when defining the jurisdiction of the Tribunal 
(section 3).

181 emphasis added by the author.
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in  any  w ay  caused o r con tribu ted  to  the break ing  
ou t o f the  disturbances?

(c) Is th ere  any  person  or group  of persons holding 
political, social or o ther belief w ho con tribu ted  to 
o r  p a r t i c ip a t e d  in  a n y  w a y  in  th e  c iv il 
d isturbances?

(d) D id  an y  m o v em en t o r a sso c ia tio n  (h o w so ev e r 
ca lled ) led  b y  an y  p e rso n  o r g ro u p  o f p e rso n s  
con tribu te  to  or partic ipate in  any w ay  in the civil 
d isturbances ?

(e) Is  there a n y  person or persons who encouraged, 
contributed to or participated in the civil disturbances ?

(f) Is there any person or persons who were callotufly and 
violently killed by any person or persons who participated 
in the civil disturbances

By invoking these sections of the D ecree, the  Tribunal expanded 
the scope of the  offence considerably. These sections had  n o t been 
m eant to  define the  offence b u t m erely to  delim it the  range o f action 
o f th e  Investiga tio n  C om m ittee th a t shou ld  have been  appo in ted . 
A ccord ing  to  th e  logic o f  th e  T ribunal, once it w as p rov ed  th a t a  
death  had  occurred  in the  course of a  civil d isturbance anyone w ho 
in any  w ay  con tribu ted  to  or encouraged  the d istu rbance could be 
co n v ic ted  o f m u rd er. T h is m eans th a t  th e  basic  p rin c ip le s  o f  
causation  an d  jo in t liability  have been  jettisoned . I t convicted and  
sentenced the accused persons to  death, for the fact th a t they, in the 
T ribu nal’s eyes, encouraged  th e  d istu rbance. E ven u n d er N igerian  
law, m urder is defined as the killing of ano ther person  by  intent. ̂  
F rom  the reasoning of the  judges one could, if a t all, in fer negligence 
at the  most.

182 emphasis added
183 cf. Birnbaum, p. 12
184 Sect. 316 of the Criminal Code gives a definition of murder: "if the offender 

intends to cause the death of the person killed, or that of some other person", 
etc., dolus eventualis would also count as intent (316 (3)).
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Right to Appeal
Everyone convicted of a crime shall have the right to hid 
conviction and sentence being reviewed by a higher 
tribunal according to law. (art. 14 (5) ICCPR)

T his is o f  p a r t i c u la r  im p o rta n c e  in  a  case  w h e re  th e  d e a th  
sentence is applied. E ven if states are no t obliged un der the  IC C P R  
to  abolish the  dea th  penalty, its use is to  be restric ted  to  th e  m ost 
serious crim es. I t  should  constitu te  an  exceptional m easure. In 
addition, art. 6 o f  the  IC C P R  provides for certain safeguards w hich 
m ust be com plied w ith  before the  death  sentence m ay be carried  out. 
T he penalty  can only be adm inistered p u rsu an t to  a  final judgem ent 
rendered  by  a  com petent court, w hich includes a  righ t to  appeal and 
the particu lar righ t to  seek pardon  or com m utation of the  sentence.

The U N  Safeguards guaranteeing protection of the rights o f those facing 
death penalty, p ro v id e  th a t th e  d ea th  p en a lty  can only be  im posed 
w h en  th e  gu ilt o f th e  p e rso n  is b ased  u p o n  c lear an d  convincing 
ev iden ce  leav in g  no  room  fo r an  a lte rn a tiv e  e x p la n a tio n  o f th e  
f a c t s . K en Saro-W iw a and  the  o th e r convicted m en appealed  to  
the  Provisional Ruling Council (PR C ), the  n a tio n s  highest decision­
m aking authority, dom inated by  the  army.l®'7

T he P R C  m e t on  N o v em b e r 8, 1995 a n d  co n firm ed  J u s t ic e  
A u ta ’s ruling. T he sw ift confirm ation o f the death  sentence b y  the 
P R C  gives rise  to  th e  belief th a t th e  m eeting w h ich  w as he ld  tw o 
d a y s  a f te r  th e  T r ib u n a l 's  r u l in g  w a s  c a lle d  p r im a r i ly  fo r  th e

185 Human Rights Committee, General Comment 6 (16).
186 Even if these principles are not binding law they give a coherent and logical 

interpretation of art. 6 ICCPR, they can also be considered as constituting 
customary law.

187 O ther tasks of the PR C are: (a) the determination, from time to time, of 
national policy on major issues affecting the Federal Republic of Nigeria; (b) 
constitutional matters, including amendments of the Constitution of the 
Federal Republic of Nigeria of 1979; (c) all national security matters, including 
the authority to declare war or proclaim a state of emergency or martial law;
(d) the ratification of the appointment of such senior public officers as the 
Council may, from time to time, specify; and (e) general supervision of work of 
the National Council of State and the Federal Executive Council (sect. 10, 
Decree 107, Constitution (Modification and Suspension) Decree):
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ra tif ic a tio n  o f th e  sen ten ce  in  o rd e r  to  fo reclose  an y  chan ce  fo r 
clem ency and  to p reven t the deluge o f pro tests and  pleas th a t w ere to 
be expected. The tim ing of the  conviction, confirm ation of the  death  
sentences and  the actual execution coincided w ith  the  sum m it of the  
C om m onw ealth H eads of S tates w hich was held in A uckland, N ew  
Z ealand. D espite  the u rg en t pleas of the Com m onw ealth H eads-of- 
S ta te ,  th e  e x e c u tio n s  w e re  c a r r ie d  o u t. T h e  C o m m o n w e a lth  
suspended N igeria’s m em bership for this defiance.

T he  CR P, an  N G O  b a se d  m  L ago s, f iled  a  case b e fo re  th e  
F ederal H igh C ourt m  Lagos, on N ovem ber 4, 1995, to seek judicial 
re s tra in t aga inst th e  go vernm en t from  carry ing  o u t th e  sen tences 
p en d in g  th e  d e te rm in a tio n  o f a  com p la in t it has filed  b e fo re  th e  
A frican Comm ission w here it challenged the abuse of due process by  
the  Ju s tic e  A u ta  T ribunal th a t convicted the O goni leaders. Ju s tice  
B abatunde Belgore, before w hom  the case w as brough t, denied an  
u rgen t hearing. By the  tim e he w as ready  to  hear the  case, the  O goni 
leaders had  been executed.

O n  1 N ovem ber 1995, the Secretaria t of the  A frican Comm ission 
sen t an  u rg e n t m essage to  th e  N ig e rian  go v ern m en t th ro u g h  th e  
M in istry  o f  Foreign Affairs. T he objective o f the m essage w as to  urge 
th e  g o v ern m en t n o t to  execu te  th e  d ea th  sen tences o f th e  O gon i 
p e o p le  on  b e h a l f  o f  w h ic h  th e  C o m m iss io n  h a d  r e c e iv e d  
c o m m u n i c a t i o n s . T he Com m ission may, in  accordance w ith  ru le
111 o f its  re v ise d  R u les  o f  P ro c e d u re  on p ro v is io n a l m easu re s  
(form er ru le  109) request a  state p a rty  no t to  undertake  any  steps 
th a t  w o u ld  cau se  i r re p a ra b le  d am ag e  to  a c c u se d  p e rs o n s . T he  
N igerian  governm ent d id  no t deem  to  answ er th is request un til 20 
N ovem ber 1995, w hen  it had  accom plished its undertak ing . ̂ 9

A ccording to a  report, a  represen tative o f the  N igerian  M in istry  
of Ju s tice  explained the absence of a  form al p rocedure  for appeal by

188 Letter of the African Commission on Human and Peoples' Rights, 1 November 
1995, Doc. II/ES/ACHPR/3 Add. 1.

189 It is interesting to note that the government underlined the fairness of the 
trials, backed up by the fact that the tribunal discharged the Vice-President of 
M-OSOP, and five others. It also claimed that "Tribunals are part of the 
Nigerian judicial system properly constituted to deal with specific issues and 
for speedier dispensation of justice* (letter of 20 November 1995, Doc. 
II/ES/ACHPR/3 Add. I .)
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claim ing th a t  it w as "u nn ecessary” in th is case because th e  low er 
co u rt w as com prised  of m ore th an  one judge. H e ap p a ren tly  also 
ex p la in e d  th a t  sin ce  J u s t ic e  A u ta , th e  p re s id in g  ju d g e , w as an  
experienced judge, an appeal w as obviated, especially since it w ould  
h av e  b e e n  b e fo re  A u ta ’s "co lleag u es"  on  th e  F e d e ra l C o u r t  o f 
A ppeal.190

O n  Friday, N ovem ber 10, 1995, Baribe Kiobel, J o h n  K puinen, 
B aribon  Bera, S a tu rd ay  D obee, Felix  N w ate , N o n d u  E gw o, P au l 
L ev u ra , a n d  D a n ie l G b ok oo  w ere , a lo ng  w ith  K en  S a ro -W iw a , 
hanged a t P o rt H a rtco u rt prisons.

Right to Legal Assistance
Everyone has the right to have adequate time and facilities fo r  the 

preparation of hi) defence and to communicate with counsel o f his own choosinq 
(art. 14 (3) (b)).

The A frican C h arter provides for the same in  (art. 7 (c)), as well 
as the  N igerian  C onstitution of 1979 (sect. 33 (6) (b) and  (c)). These 
guarantees are a  m inim um  requirem ent. D efence law yers should be 
ab le  to  adv ise  a n d  re p re s e n t th e ir  c lien ts  p r iv a te ly  w ith o u t an y  
restrictions, influences, p ressures o r undue influence from  anyone. 
L aw y ers  a re  e n title d  to  ea r ly  access to  a ll a p p ro p r ia te  files an d  
docum ents in a  particu lar case and  all com m unications w ith  clients 
m u st be  re sp e c te d  as co n fid en tia l. T his is th e  basic  p r in c ip le  o f 
equality of arm s betw een  the prosecution  and  the accused.

In  the  O goni trials, on the  day the  application for bail w as to  be 
heard, tw o of th e  defence law yers, C hief G ani Faw ehinm i and  M r. 
Fem i F alan a ,1®1 w ere assaulted  on the  w ay  to  the R ivers H ouse State 
of A ssem bly Com plex, the  tria l venue, by  policem en hold ing guns 
w ho attem p ted  to  preven t them  from  entering th e  hall. The law yers 
w ere asked to  seek accreditation  th a t w ould  allow them  to  en ter into 
th e  v e n u e , f ro m  a n o th e r  p la c e  se v e ra l k ilo m e tre s  aw ay . C h ie f

190 Human Rights W atch/ Africa, Nigeria, The Ogoni Crisis, Ju ly  1995, vol. 7, 
No. 5., p. 26.

191 See also the chapter on the legal profession, above, p. 84.
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F a w e h in m i re fu se d  to  do  th is  a n d  c la im e d  th a t  he  n e e d e d  no  
acc red ita tio n  to  defend  his c lients. In  th e  scuffle th a t  ensu ed  his 
ja c k e t w as to rn  b y  a  se c u rity  o f f i c i a l .  ^ 2  T he tw o  law y ers  w ere  
r e s c u e  d  b y  a  s e n io r  a rm y  o ff ic e r . N o t  e v e n  th e  p r e s e n c e  o f 
in ternational observers could preven t the  Tribunal from  disregard ing 
an y  basic  re sp ec t fo r  th e  law yers. O n  th e  c o n tra ry  th e  T ribu nal 
ob jected  to  th e  p resence o f th e  observer sent by  th e  In te rna tion a l 
C o m m iss io n  o f  J u r i s t s  ( I C J ) .  T h e  ju d g e s  d e c la re d  t h a t  th e  
proceedings w ere no t organised b y  the U nited  N ations thus the  IC J  
h ad  no righ t to  be present.

F u rth erm o re , th e  law yers claim ed th a t, desp ite  J u s tic e  A u ta s  
o rd e r s ,  th e y  d id  n o t h a v e  a c c e ss  to  th e ir  c lie n ts  a n d  th a t  th e  
prosecution  denied them  access to  vital evidence, one of w hich  w as 
th e  v ideo tape in  w h ich  th e  th en  chairm an of th e  In te rna l S ecurity  
Task Force in Ogoni, M ajor Paul O kuntim o, apparen tly  boasted  th a t 
he w ould  “w aste” so m any l i v e s . ^ 3  The law yers w ere only allow ed to 
have access to  th e ir  clients w ith  the  consent and  in general in the  
presence o f O k u n t im o .^  The defence w as no t able to  p repare  cross- 
exam ination p roperly  because it d id no t have th e  statem ents of the 
prosecution  w itnesses w hich  w ere m ade before the  police. E ven if the 
p ro se c u tio n  d e c la re d  th a t  th e  d efence  d id  n o t hav e  th e  r ig h t to  
receive the  m aterial in advance, the  Tribunal finally ru led  th a t this 
should be the  case for fu tu re  cases. D ue to  the  constan t frustra tion  
an d  in tim idation , th e  defence counsels h ad  to  w ith d ra w  from  th e  
case.

In  conclusion, it can be safely stated  th a t the trials w ere unfair. 
A lm ost ev e ry  r ig h t o f th e  a ccu sed  p ro v id e d  fo r in  n a tio n a l an d  
in ternational law  w as violated. A  special tribunal w as set up  to  try  a  
case th a t o rd in a rily  sho u ld  have  been  b ro u g h t befo re  a  p ro p e rly  
c o n s titu te d  law  c o u r t  (in  th e  case o f  m u rd e r, th e  H ig h  C o u r t) , 
defence attorneys w ere assaulted, intim idated, and  fru stra ted  ou t of 
the  case, the  suspects w ere no t given access to  th e ir lawyers, doctors,

192 "The State m urders Ogoni activists", in: Constitutional Rights Journal, 
October - December 1995, p. 5.

193 "The State Murders Ogoni Activists", In: Constitutional Rights Journal, Oct. - 
Dec. 1995, p. 5

194 Birnbaum, Nigeria: Fundamental Rights denied", London, Article 19, June 
1995, p. 57.
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family m em bers and  th e ir  conviction w as predictable. I t  is claim ed 
th a t  th e  tr ia ls  w e re  o rc h e s tra te d  b y  th e  m ilita ry  g o v e rn m e n t to  
punish  and  silence environm entalists and  hum an rights activists, and  
as a  lesson  to  o th e r  cam paigners  fo r  equality , h u m an  rig h ts  an d  
dem ocracy in  N igeria.^®

The tr ia l o f 19 o th e r O gon i detainees, charged  w ith  th e  sam e 
m u rd e rs  fo r  w h ic h  K en  S a ro -W iw a  a n d  th e  e ig h t o th e r  O g o n i 
p r is o n e r s  w e r e  h a n g e d  is  d u e  to  c o m m e n c e  b e fo re  a  C iv il 
D is tu rb a n c e s  T rib u n a l in  ea rly  1996. A lth o u g h  a H ig h  C o u rt in  
L a g o s  h a s  o r d e r e d  a  t e m p o r a r y  s ta y  w h ile  i t  c o n s id e r s  a 
constitutional challenge b rou gh t by  the  accused, it is to  be feared  th a t 
the governm ent will ignore the cou rt o rder as has happened  before 
and  p roceed  w ith  th e  trials. A t th e  tim e o f the  com pilation o f th is 
rep o rt th ere  w as no fu rther inform ation about the  trials.

The Abiola T ria l
Follow ing the  presidential elections held in 1993, C hief M oshood 

A bio la , th e  a lleg ed  w in n e r  o f th e  e lec tio n s, a n d  o th e r  p o litic a l 
leaders, nam ely Dr. A debola Bailey, Dr. O lu  Falomo, A lhaja K udirat 
A biola (his w ife) and  M r. Fem i Abass, had  been arraigned  on 6 J u ly  
1994, on a  th ree  count charge of treasonable crim es u n d er the  Penal 
C o d e , fo r  w h ic h  m a x im u m  p u n is h m e n t  o n  c o n v ic t io n  w a s  
im prisonm ent for life or any  lesser term , an d  a fine. T hree  w eeks 
later, on  28 J u ly  1994, th is  charge  w as am end ed  to  a  five cou n t 
charge u n d e r  th e  C rim inal Code, includ ing  th e  specific charge  of 
treason, for w hich  the  penally  is death

195 "The O goni K illings: contem pts for Civilised Conduct", ed ito ria l in: 
Constitutional Rights Journal, October - December 1995.

196 The Charge of Ju ly  6, 1994, reads as follows: Count 1: That you Chief (Alhaji) 
Moshood Kahimawo Olawale Abiola of 5/7 Moshood Abiola Crescent, Ikeja, 
Lagos, on or about 11th day of June, 1994 at Eleganza Sports Complex [...] 
did form an intention to remove or overthrow otherwise than by constitutional 
means the Head of State and manifested such intention by overt acts to wit:
i. Solicited, incited, addressed and endeavoured to persuade and to procure 
persons to take part unconstituionally in the removal or overthrowing of the 
Head of State and Commander-in -Chief of the Federal Republic of Nigeria.
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Right to a Fair Trial
A lth o u g h  th e  a lleged  offence w as com m itted  in  L agos, C h ief 

A biola w as arranged  before a  F ederal H igh C ourt in Abuja. P rio r to  
h is  a r r e s t ,  no  d iv is io n  o f  th e  F e d e r a l  H ig h  C o u r t  h a d  b e e n  
established in  Abuja, b u t the  C hief Ju s tic e  of the  F ederation  hastily- 
exerc ised  his p o w ers to  es tab lish  th e  cou rt, w hose  on ly  bu sin ess  
appeared  to  be the  tria l o f C hief Abiola.

The F ederal H igh  C o urt generally  serves as revenue cou rt and  
has no appellate ju risd ic tio n .^ ^  A  later expansion o f its ju risdiction 
w as annulled. A bio las defence counsel challenged the  ju risdiction of 
the F ederal H igh C o urt on this and  o ther grounds because the acts 
constituting the  alleged offences h ad  tak en  place in Lagos (principle 
o f  te r r i to r ia l i ty ) .  H o w e v e r, th e  t r ia l  ju d g e , J u s t ic e  M u s ta p h a  
ad journed  the  ru ling  saying th a t he needed tim e to w rite his ruling 
and  to  consult som e people in  Sokoto and  K ano as w ell as o ther p arts  
of the  country. 19®

As in  o th e r  cases m en tion ed  in  th is  rep o rt, C h ief A b io la  w as 
den ied  his rig h t to  a  hearin g  before an  in dep end en t and  im partial 
court. T he righ t to  a  public tria l w as sham efully violated w h en  on 20 
J u ly  1994 journalists and  ph o tograph ers  w ho w an ted  to  cover the  
proceedings w ere beaten  up  and  denied access to  the  court house. 
T heir cam eras and  tape recorders w ere dam aged and  in  some cases 
even seized. The pressm en affected by th is act included D are  Fasube 
of Vanguard Newspaper, B aba Ali o f The Democrat, Philip O jisua of The 
Guardian, R azaq  H am za of The Concord, and  T im othy Ikuom enisen of 
The Sketch. 80 o th e r  peop le  w ere  a rre s te d  b y  th e  po lice d u rin g  a  
fracas th a t ensued. ̂

The strange course of events concerning th e  application for bail 
suggests th a t the  w hole process had  been directed by  the executive 
from  th e  v e ry  beg in n in g . R epeated ly , p re s su re  from  all ov er th e  
co u n try , w as  p u t  on  th e  m ili ta ry  g o v e rn m e n t to  re lea se  A b io la

197 cf. Nigeria, Limitd of Justice, op.cit., p. 11.
198 Civil Liberties Organisation, Background on Court Proceedings involving 

Chief M.K.O. Abiola, 9 February 1996, unpublished.
199 Human Rights Update, Civil Liberties Organisation, 6 September 1994.
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unconditionally. Several a ttem pts w ere m ade to  get him  to  b rin g  a 
fresh application for bail (the first w as apparen tly  only oral) before 
the  F ederal H igh  C o urt at Abuja.^00

From  the  u n gu ard ed  rem arks of the judge, as w ell as the  w ay  in 
w h ich  th e  estab lish m ent o f th e  F ed era l H igh  C o urt a t A buja  w as 
c a rrie d  ou t, it cou ld  be in fe rre d  th a t  th e  g o v e rn m e n t h a d  som e 
u lte rio r m otive in  try ing  to  persuad e  A biola to  re tu rn  to  the  same 
judge to  apply  for bail. So Abiola w as determ ined th a t he w ould  no t 
do so. H ow ever, in  early  A u g u st 1994, A b io la ’s defence counsel, 
Chief Ajayi S .A .N ., w as approached  by  a  governm ent em issary w ho 
to ld  h im  th a t  th e  F e d e r a l  H ig h  C o u r t  w a s  r e a d y  to  h e a r  an  
application for bail from  Abiola. The governm ent even provided an 
aeroplane to  take him  to Abuja.^Ol The defence counsel m ade clear 
th a t he had  no instructions from  Abiola to  apply for bail, and  th a t his 
client had  p u t his faith in  the  expected success of his appeal to  the 
C ourt of A ppeal. T he leading counsel w as no t w illing to  com ply w ith  
the  m ilitary governm ent’s plans, so the  governm ent p rocu red  ano ther 
law yer, one A jibola O lan ipekun , w ho w as nom inally  rep resen tin g  
C hief Abiola.202 O lanipekun  b rou gh t an  application for bail w hich 
w as sup po rted  by  a  false affidavit sw orn to  b y  a  certa in  “Adenike 
A biola" w ho w as alleged to  be A bio la’s daughter. N o  such person  
exists.

200 Civil Liberties Organisation, Background on Court Proceedings involving 
Chief M.K.O. Abiola, 9 February 1996, unpublished.

201 H3., p. 2
202 In celebrated trials such as that of Chief Abiola, it is common for many lawyers 

to seek to associate with the trial by having their names called as part of the 
team supporting the leading counsel, who in this case, was Chief G.O.K. Ajayi 
S. A. N. Generally, such appearances are mere courtesies, with the Counsel 
involved merely robing and sitting in court without contributing in any way to 
the trial other than as mere spectators, but they reap such advantages as they 
consider important from having their names included on the record as having 
appeared in the case. However, the actual conduct of the defense remains 
under the control of the leading counsel, and an inner team of those who are 
actually working on the case and carrying out his instructions in this regard. 
Mr. Olanipekun was one of these "spectator lawyers". In the present case, 
neither he nor the government could claim that he had a right to act on the 
instruction of Chief Abiola. The government knew, from his refusal to apply 
for bail, that the leading Counsel, Chief Ajayi, under whose direction all such 
associated lawyers were bound to act, was not prepared to comply with their 
plans.
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T h e  g o v e rn m e n t s e n t a n  o ffic ia l a e ro p la n e  to  B en in  w h e re  
Ju s tic e  M ustapha, the  tria l judge, w as based. The judge followed the 
call and  travelled  to  A buja. H e com m enced the  hearing ju st before 
4.00p.m . on a  F riday  afternoon.^03 By chance, ano ther lawyer, M r. 
U yi O gedegbe, one of the  active m em bers in C hief A biola’s defence 
team , h ap p en ed  to  be m  th e  cou rts  p rem ises and  h ea rd  ab o u t the  
p roposed  application. H e w en t to  the  court to  p ro test against it, by  
s ta tin g  th a t  th e  ap p lica tio n  w as b e in g  h e a rd  ag a in s t h is  c lie n t’s 
in structions, in his absence, and  also m  the  absence o f the  leading 
counsel. As he w as no t m  his official robe, the  judge refused to  hear 
him. M r. O lam pekun, the  "spectator law yer”, on the o ther hand, w as 
prepared , and  so w as the  counsel for the  m ilitary governm ent, even 
th ou gh  he h ad  only been  served  the  app lication  th a t m orning. H e 
s u p p o r te d  th e  a p p l ic a t io n  f u l l y . D e s p i t e  a t te m p ts  b y  M r. 
O g ed eg b e , th e  "rea l la w y e r” to  h a lt th e  p ro ceed in g s , th e  ju d g e  
p ro ceed ed  to  g ra n t A bio la bail, w ith  conditions. These conditions 
in c lu d e d  a  p r o h ib i t io n  o f  in te rv ie w s  o r  p u b l ic  sp e e c h e s , th e  
proh ib ition  of travel outside of N igeria  and  a  w ritten  affirm ation th a t 
he w o u ld  n o t "b reach  th e  peace an d  u n ity  o f  th e  c o u n try ”. S uch  
c o n d itio n s  w e re  u n p r e c e d e n te d  a n d  h a d  n e v e r  b e e n  ra is e d  in  
p rev ious applications, n o r u rg ed  in th e  oral argum en ts before  th e  
tria l judge by  either M r. O lan ipekun or the  S tate Counsel.^05 W hen 
C h ie f A b io la  w as in fo rm ed  a b o u t th e  ru lin g  he d ec la red  th a t  he 
p r e f e r r e d  to  w a i t  fo r  th e  o u tc o m e  o f  th e  u n c o n d i t io n a l  b a i l  
application w hich w as pending before the  C ourt of Appeal.

203 Government working hours are generally from 7.30 am to 3.30 pm although 
courts may continue to sit beyond 3.30 if necessary. On Fridays, however, it is 
extremely rare for a court to sit after midday, partly because people need to 
attend the Friday worship.

204 Civil Liberties Organization, p. 2.
205 Civil Liberties Organization, p. 3.
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T h e  b a i l  in c id e n t  sh o w s c le a r ly  th a t  th e  c o u r t  w a s  n o t as 
in dep end en t as it should  be. I t w as in  fact extrem ely  p lian t in  the 
hands o f the  m ilitary governm ent. Various pronouncem ents m ade by 
G eneral A bacha on the  "guilt” of C hief A biola reinforce th is view.^O®

C hief A biola’s application for unconditional bail w as finally heard  
by  the  C o urt o f A ppeal on 4 N ovem ber 1994. T he C o urt of A ppeal 
g ran ted  him  an  unconditional bail. The m ilitary governm ent appealed 
against this decision to  the  Suprem e C o urt and  applied for a  stay  of 
execution. T he C o u rt o f A ppeal g ran ted  th e  stay  o f execution  and  
Abiola had  to  rem ain in detention.

T he  “n e v e r-e n d in g -s to ry ” m ade  A b io la  to  a p p ea l b e fo re  th e  
Suprem e C ourt. H ow ever, the  Suprem e C ourt w as n o t “read y ”, as 
there  w ere tw o vacancies in  the s ta tu to ry  num ber of judges prov ided 
for in th e  constitu tion . The governm ent has been  blam ing A bio la’s 
defence law yers for the  delay in  the  case. Yet, it is th e  du ly  o f the 
governm ent to  fill the  vacant seats in the  Suprem e Court. The failure 
to do so infers a  determ ination on the executive’s side to  slow dow n 
the  w hole proceedings. In addition, the  issue of A biola’s bail is to  be 
held before a  panel of judges of the  Suprem e Court, the  m ajority of 
w h ich  h ad  sued  th e  new spap er com pany con tro lled  b y  A bio la for 
l ib e l .207 I t  c an  h a rd ly  be  b e lie v e d  th a t  su ch  a  p a n e l w o u ld  be 
im partial in  the  case on the  liberty  o f an  antagonist. So C hief A biola 
objected, and  the  Suprem e C ourt upheld  the  obligation for reasons 
w hich it prom ised to  give la ter on.^°“

To date C hief A biola’s appeal on jurisdiction is still pending.

206 Similar pronouncements of guilts were made by General Abacha in the case of 
General Olusegun Obasanjo who was being accused of complicity in the 
alleged coup plot. In due course, General Obasanjo was found guilty by the 
secret tribunal before which he was tried, and sentenced to life imprisonment, 
later reduced to 15 years. Ken Saro-Wiwa was equally pronounced guilty by 
the Military Administrator of Rivers State and other government functionaries 
before he was "tried" and found guilty. It is rare for a person thus found guilty 
by high functionaries of the state to be acquitted, whatever the nature of the 
tribunal before which such a person might be arraigned.

207 mentioned above, p. 67.
208 Civil Liberties Organization, p. 5.
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The Coup Trials
O n  10 M arch  1995, M ajo r G eneral A bdulsalam  A bubakar, the 

chief of defence staff, announced  th a t th ey  h ad  discovered a  p lo t to  
overthrow  the A bacha governm ent. M ost people w ere sceptical as to  
th e  tru th  of these  allegations: The 29 m en a rrested  a t first, m ostly 
m ili ta ry  p e rso n n e l a n d  r e t i r e d  o ffice rs , w e re  n o t in  c o n tro l o f 
troops. 0^ A m ong these w as a  form er deputy  head  of state, G eneral 
S h eh u  Y a r 'a d u a  ( rd t) . Y a r 'A d u a  a p p a re n tly  m an ag ed  to  g e t th e  
C o n s t i tu t io n a l  C o n fe re n c e  to  p a s s  a  m o tio n  w h ic h  c a lle d  on  
governm ent led by  Gen. A bacha to  leave office by  Ja n u a ry  1996.

F o u r  day s a f te r  Y a r’a d u a ’s a r re s t, h is fo rm e r bo ss, G e n e ra l 
O lusegun O basanjo, w ho h ad  been presiden t o f N igeria  from  1976 - 
1979 and  the  only m ilitary  leader w ho vo luntarily  relinquished pow er 
to  civilians, w as also arrested  in  connection w ith  the alleged coup. H e 
h a d  ju s t  r e tu rn e d  fro m  th e  U N  S ocia l S u m m it in  C o p en h ag en , 
D e n m a rk , w h ic h  he  a tte n d e d  as a  sp ec ia l U N  a m b a s sa d o r  fo r  
H u m an  D evelopm ent. O basan jo  w as an  ou tspoken m an w ho after 
h is r e tir e m e n t c o n tin u e d  to  p u b lic ly  co m m en t on  th e  m ili ta ry ’s 
politics, criticising th e  governm ent’s spending habits and  its refusal to 
m ake a  c lear com m itm ent to  dem ocracy. A t f irs t he w as d e ta in ed  
incom m unicado for several days. A fter the  in terven tio n  o f several 
w o rld  leaders, th e  G en era l w as re leased  an d  p laced  u n d e r  house 
arrest. I t w as no t until J u n e  1995, w hen  he w as in terrogated  by  an 
investiga tive  p an e l th a t  O b asan jo  w as officially  to ld  w h y  he w as 
being d e t a i n e d .^ 1 0  L ater O basan jo  w as taken  aw ay from  his house 
and  p u t into prison. N eith er his family no r his law yers w ere gran ted  
access to  see him. O n  18 J u n e  1995, a  doctor w as allow ed to  see him. 
H e repo rted  th a t O basanjo had  lost considerable w eight and  should 
be  tr e a te d  fo r acu te  h ig h  b lo o d  p re ssu re , m alaria , d iabe tes , an d  
fatigue. The repo rt w as ignored by  o ffic ia ls .^ 1

B y J u n e  1995, w h en  th e  tria ls started , th e  list of suspects had  
expanded considerably: hum an righ ts activists, journalists, and  o ther

209 Onukaba A. Ojo, Nigeria, the Sad Cade of OLwegun Obasanjo, Free Obasanjo 
Campaign Committee, January 1996.

210 Nigeria, The Sad Cade of OUueg an Obadanjo, op.cit.
211 O nukaba A. Ojo, N igeria, The Sad Case of O lusegun Obasanjo, Free 

Obasanjo Committee, January 1996.
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critics o f  th e  g o v e rn m en t w ere  a rre s ted , as w ell. T he p a t te rn  o f 
a rrests app ear very  arbitrary. In  one case, a  suspect, M ajor Akinloye 
Akinyemi, had  already  been in detention before any  rum ours abou t a 
coup s tarted . D r. Beko Ransom e-K uti, C hairm an o f th e  C am paign 
for D em ocracy, w as charged because he sent inform ation relating  to 
the  coup by  fax to  the  outside w orld. The natu re  of the  arrests and  
subsequent charges give the  im pression th a t the  governm ent w an ted  
to  seize th e  o p p o rtu n ity  to  r id  itself in  one b ig  ro u n d -u p  of all its 
critics.

Right to a Fair Trial
A  special tr ib u n a l (the Treason and other Offences Special M ilitary  

Tribunal), w as set up  to  try  th e  alleged consp irato rs. T he T ribunal 
was em pow ered to  try  “any  person  w hether or no t a  m em ber of the 
arm ed forces, w ho, in connection w ith  any  act of rebellion against the 
F ederal G overnm ent has com m itted the offence of treason, m urder 
or any  offence u n d e r N igerian  L aw ”.212 T hus a  person  w ho is no t 
subjected to  m ilitary law  b u t w ho took p a r t m  an act th a t constitutes 
an  offence u n d e r th is law, falls also w ith in  the T ribunal’s jurisdiction. 
The T ribunal w as com posed entirely of m ilitary personnel, presided 
o v e r  b y  G e n e ra l  B r ig a d ie r  P a t r i c k  A z iz a , a  m e m b e r  o f  th e  
Provisional R uling Council.

A ccording to  th e  U N  H um an R ights Comm ittee, civilians should 
o n ly  b e  t r i e d  b y  m i l i ta r y  c o u r t s  u n d e r  v e r y  e x c e p t io n a l  
circum stances,^ an d  no m atter th e  natu re  o f such a  cou rt i t  m ust
still afford all the  guaran tees set ou t in art. 14 of the IC C P R .

The publicity  of hearings is an  im portan t safeguard of the  rights 
of the individual and  the  in terests of society a t large. A p art from  very  
exceptional circum stances a  hearing  m ust be open to  the  public  in 
general, including m em bers o f the press.

The special trib unal sat in secret and journalists w ere  no t allowed 
to  cover the proceedings. T he defendants w ere no t allow ed to  have
212 Art. 1 of the Decree
213 Human Rights Committee, General Comment Nr. 13 (4)
214 Human Rights Committee, General Comment No. 13 (6).
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th e ir ow n lawyers, instead m ilitary law yers w ere appointed  to  defend 
them . These law yers w ere  answ erable only to  the  tribunal and  m ost 
o f the  docum ents needed for the  defence w ere no t available .^15 The 
charges w ere  facetious. F o r exam ple, O basan jo  w as charged  w ith  
co n sp iracy  to  o v e rth ro w  th e  go v ern m en t an d  fo r con cea lm en t o f 
in fo rm ation  abo u t the  alleged coup. This w as based  on an  alleged 
c o n v e rs a tio n  w ith  a  c o -a c c u se d  R .S .B . B e llo -F a d ile  w h o  w as  
su p p o sed  to  have  co n su lted  O b asan jo  a b o u t th e  coup. O b asan jo  
could prove th a t he h ad  been abroad  during  the  tim e of the  alleged 
m e e t i n g .B e l l o - F a d i l e  him self, a  law yer, w as ch arg ed  fo r once 
having advocated  a  review  of some m ilitary laws. Som e others w ere  
ch a rg ed  w ith  co n sp irin g  ag a in s t th e  g o v ern m en t on  th e  basis  o f 
hav ing  been  seen conversing  w ith  o th e r officers by  governm ent's  
spies.

A t the  end o f the  trials, 41 persons w ere convicted in to ta l and  
sentenced to  various punishm ents ranging  from  the death  penally  to 
long prison  term s. 14 of th e  accused, including Y ar’adua  and  Bello- 
Fadile, w ere convicted for treason  and  sentenced to  death. O basanjo 
a n d  th r e e  o th e r s  w e re  g iv e n  life  s e n te n c e s . F o u r te e n  o th e rs ,  
in c lu d in g  p ro -d e m o c ra c y  a c tiv is t B eko  R an so m e-K u ti, a n d  th e  
journalists C hris A nyaw u, G eorge M b ah  and  K unle Ajibade, w ere 
sentenced to  25 y ears  o f im prisonm ent each. A fter an  in ternational 
ou tcry , th e  d ea th  sen tences w ere  fina lly  com m uted  to  lo n g -te rm  
prison  sentences and  som e of th e  sentences reduced  by  a  few  years. 
G eneral O basanjo w as recently  transferred  from  Jo s  to  Yola Prison 
w here  he is to  serve a  fifteen-year sentence.

As in the  O goni trials, appeal against the  Tribunal's judgem ent 
cou ld  on ly  be m ade to  th e  P ro v isio n a l R u lin g  C ouncil. N o  such 
appeals have been  m ade

215 O nukaba A. Ojo, N igeria, The Sad Case of O lusegun Obasanjo, Free 
Obasanjo Committee, January 1996.

216 It turned out later that the witness, Bello-Fadile, had been tortured to make 
false allegations against Obasanjo, cf. above, p. 70 (torture).

217 Onukaba A. Ojo, Nigeria, op. cit.
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Conclusions and Recommendations
T he analysis o f  th e  cases above reflec t a  gen era l tre n d  in  th e  

functioning o f special m ilitary tribunals w hich are set u p  to  u su rp  the 
p o w e rs  o f  o r d in a r y  c o u r ts .  T h e se  t r ib u n a ls  do  n o t  p ro v id e  a 
saveguard for the  righ t to  fair tria l as prov ided for in ternational law. 
The due process of law  is no t beeing respected  either.

It is recom m ended that:
1) All special m ilitary tribunals should be abolished.
2) The transcrip ts of all cases w hich have been tried  b y  these 

tribunals be m ade public.
3) The decisions of the  tribunals be subject to  appeal by  the 

regu lar courts.
4) T hat a  thorough investigation into the events leading to  the 

O goni trials be m ade. The outcom e o f these investigations 
should be m ade public. In  spite of th e  fact th a t Ken Saro- 
W iw a and  his colleagues have already been executed, the 
governm ent should m ake reparation  for the  dam age done if 
the executions reveals injustice.

5) P en d in g  th e  ou tcom e o f in vestiga tion s in  (4) above, all 
o ther trials of O goni persons should be halted.

6) C h ie f  A b io la  b e  r e le a s e d  on  b a i l  a n d  h is  a p p e a l  on  
ju risd iction  be heared  w ithou t fu rther delay.
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Freedom o f the Press

Everyone dhall have the right to hold opinions without interference.

Evet'yone dhall have the right to freedom o f expreddion; thid right dhalL 
include freedom to deek, receive and impart information and [dead of all kind\ 
regardledd offrontierd, either orally, in writing or in print, in the form  o f art, or 
through any other media o f hid choice (Art. 19 IC C P R ).

T he v ibran t, com bative N igerian  press w as bo rn  un der colonial 
times, a t the  initiative o f nationalists m ainly from  the sou thern  p a r t 
from  N igeria . Today, th e  m ajo rity  o f p riv a te ly  ow ned p ap ers  still 
belong to  S ou therners, w hich  gives th e  conflict betw een  them  and  
th e  N o rth e rn - le d  cen tra l go vernm en t e thn ic  u n d erto n es . M ilita ry  
governm ents have alw ays perceived  these publications as p a r t of a  
g rand  conspiracy to  underm ine “national" in terests and  b ran d ed  their 
crusading journalism  sectional politics. In  the context o f Africa, the 
p lurality  o f the  press in N igeria  is im pressive. In  1993, there  w ere  35 
m ajor daily papers, eighteen of w hich w ere controlled by  federal and  
sta te  governm ents, w ith  th e  rem ain d er being  p riv a te ly  ow ned . In  
a d d i t io n  t h e r e  w e r e  34 m a jo r  w e e k ly  n e w s p a p e r s ,  s ix te e n  
g o v e rn m e n t c o n tro lle d  a n d  e ig h te e n  p r iv a te ly  o w n ed . P r iv a te  
ow nership of w eekly new s m agazines w as m uch higher, w ith  17 out 
o f  19 being  ru n  b y  p riv a te  ow ners. T he re la tionsh ip  o f p riv a te  to  
state ow nership is reversed w hen  it comes to  broadcast m edia w ith  
the  federal an d  state governm ents ow ning 50 television and  30 radio 
stations.

As decree after decree attem pts to  curtail freedom  of expression 
a n d  jo u rn a lis ts  fea rin g  fo r  th e ir  lives an d  th o se  o f th e ir  fam ilies 
increasingly reso rt to  operating  w ith in  the  confines the  governm ent 
has d e fin ed  th ro u g h  a  series o f  a rb itra ry  m easu res , th e  p ress  in  
N igeria  today  is engaged in a  battle  for its survival against a  fiercely 
repressive m ilitary governm ent.
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The L ega l Status o f the Press
N igeria’s 1979 C onstitution gives the  press the  role of “upholding 

the fundam ental objectives o f the C onstitution and  the  responsibility  
and  accoun tab ility  of governm ent to  th e  p e o p l e ” . I t  is how ever 
s ilen t on  th e  r ig h ts  o f th e  p ress  to  g a th e r  an d  p u b lish  new s an d  
inform ation w ith ou t constraints, and  does no t provide constitutional 
p ro te c tio n  fo r  th e  p re s s . R e co m m en d a tio n s  to  in c lu d e  sp ec ific  
provisions for the  press w ith in  those for freedom  of expression have 
m et w ith  the  opposition of successive governm ents. In  M arch  1987, 
the  Political B u reau  set up by  the  m ilitary  governm ent o f  G eneral 
B abangida recom m ended that:

“F reedom  of the  press should be clearly enshrined in  the 
C onstitution. This freedom  should adequately  guaran tee 
to  th e  p r e s s  th e  r ig h t  to  re c e iv e  a n d  d is s e m in a te  
in form ation and  p ro tec t the  source of such inform ation.
A n y  e x is t in g  le g is la t io n  w h ic h  te n d s  to  u n d u ly  
s t r a n g u la t e  th e  f re e d o m  o f  th e  p r e s s  s h o u ld  b e  
review ed".215

The governm ent rejected this on the  grounds th a t th e  provisions 
o f  th e  1979 C o n s titu tio n  w e re  a d e q u a te . T h is fa ilu re  to  leg a lly  
g u a ra n te e  p r e s s  f re e d o m  re m a in s  a  so u rc e  o f  a n x ie ty  fo r  th e  
profession.

F re e d o m  o f  th e  p r e s s  is g u a r a n te e d  in  th e  i n te r n a t i o n a l  
in s tru m e n ts  to  w h ich  N ig e r ia  is s ig n a to ry  su ch  as th e  A C H P R  
(Article 9) an d  the  IC C P R  (Article 19) .^20

W hereas the press has been entitled to relative freedom  u n d er the

218 Section 21, 1979 Constitution
219 Report of The Political Bureau (March 187) page 214 para 12.031 (a) and (b)) 

published by MAMSER
220 Art. 9, A C H PR  provides that every individual has the "right to receive 

information" and to "express and disseminate his opinions within the law"; Art 
19. of the ICCPR provides for the "right to hold opinions without interference" 
and the "freedom to seek, receive and impart information and ideas through 
any media and regardless of frontiers."
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sh o rt spells o f civilian governm ent th a t N igeria  has know n, it has 
been the  prac tice  o f successive m ilitary  governm ents in N ig eria  to  
use decrees to  control the  free flow of inform ation. Since 1992, these 
d ecrees have  becom e in c reas in g ly  rep ress iv e  in  n a tu re , w ith  th e  
resu lt th a t journalists in N igeria  today  exercise th e ir profession a t the 
cost o f th e ir physical in tegrity  and  indeed their lives.

A m o n g s t th e  h a r s h e s t  d e c re e s  th a t  r e s t r ic t  th e  e x e rc ise  o f  
freedom  by  the  press are the:

• T reason and  Treasonable Offences D ecree N o. 29 o f 1993, 
u n d e r w h ich  an y  person  w ho "u tters any  w ord , displays 
any th ing  o r publishes any  m ateria l” th a t the  governm ent 
judges capable o f "breaking up  N igeria” becom es "guilty of 
treason  and  liable on conviction to  be sentenced to  d ea th ”.

• O ffensive P ub lica tion s (P ro scrip tio n ) D ecree  N o . 35 of 
1993 w hich gives the  H ead  of S tate un fettered  discretion to  
o rd e r  th e  p ro sc r ip tio n , se izu re  an d  con fisca tio n  o f an y  
p u b lic a tio n . I t  b a rs  th e  law  c o u rts  a n d  tr ib u n a ls  from  
inquiring  into w h e th er any  o f the  the  fundam ental rights in 
C h a p te r  4 o f  th e  C o n s titu tio n  o r an y  o th e r  enac tm en t, 
in c lu d in g  th e  A frican  C h a rte r  on H u m an  an d  P e o p le s ’ 
Rights, enacted  as p a r t of the  laws o f the country ,221 "has 
been, is being o r w ould  be contravened by  anyth ing done, 
be ing  done o r p ro p o sed  to  be done in  p u rsu an ce  o f the  
D ecree .”

• R e tro a c tiv e  d e c re e s  p ro sc r ib in g  a n d  p ro h ib it in g  from
circulation specific p u b l i c a t i o n s . 222

O th e r restrictive legislation includes the  Official Secrets Act^23 
w h ich  re stric ts  th e  access o f th e  p ress to  official in fo rm ation , th e  
sedition law s con tained  in  th e  Crim inal Code Act, C h ap ter 71 and  
laws inherited  from  colonial times.

221 A frican  C h a rte r  on H um an and P eop les ' R igh ts (R atifica tion  and 
Enforcement) Act Chapter 10, Laws of the Federation of Nigeria, 1990.

222 Decrees No. 6, 7 and 8 of 1994 referred to earlier.
223 The Official Secrets Act, CAP 335 Laws of the Federation of Nigeria, 1990
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The N igerian  P ress  C ouncil w as crea ted  by  decree in  1992 to  
regulate the  conduct of the profession. A lthough the  governm ent has 
filed com plaints w ith  the  Press Council accusing some publications 
o f  p u b lis h in g  su b v e rs iv e  a r tic le s , it h as  ig n o re d  th e  C o u n c il’s 
recom m endations, p referring  instead to  take extra-legal actions such 
as harassem ent, a rb itra ry  arrests and  closure o f m edia houses. The 
Council has been  reduced  to  dealing w ith  com plaints em anating from  
individuals against the  press, and  even new s publications ignore its 
sum m ons and  recom m endations.

1992 also saw  th e  in tro d u c tio n  o f p riv a te  b ro a d c a s t m ed ia  in 
N ig e ria , u n d e r  th e  N a tio n a l B ro a d c a s tin g  C o m m issio n  (N B C ) 
D ecree  N o. 38. S ection  6 o f th is decree  sub jects th e  N B C  to  the  
directives of the  M inister of Inform ation.

Present S itua tion  Regarding 
Press Freedom

O n  se iz ing  p o w e r on N o v e m b e r 17, 1993, th e  h e a d  o f s ta te  
G eneral A bacha announced th a t his adm inistration w ould  respect the 
Rule of L aw  and  the  righ ts o f th e  press to  ga ther and  dissem inate 
in fo rm ation  w ith o u t h m d eran ce . O n  his second day  in  pow er, he 
lifted the p roscrip tion  o rder im posed by  his m ilitary predecessor on 
five m edia houses. By J a n u a iy  1994 however, the  honeym oon was 
over: 50,000 copies o f TELL, a  p riv a te ly -o w n ed  w eek ly  m agazine 
w ere seized by  policemen. The ra id  w as as a  resu lt of th e  m agazines 
cover s tray  w hich w as critical of the  ten  decrees passed by  G eneral 
A bacha on D ecem ber 20, 1993 curtailing some fundam ental hum an 
rights and  freedom s.

T he re la tionsh ip  sou red  for good on pu b lica tion  b y  Newswatch 
Magazine on A pril 10, 1994 of an  in terview  w ith  B rigadier G eneral 
D avid  M ark  w ho adm itted  to  being a  co-plotter in  the A bacha coup 
and  claim ed th a t the  G eneral’s stay w as no t in tended  to  be as b rie f  as 
w as originally claimed. M ark  claim ed th a t the  regim e p lanned  to  be 
in  governm ent a t least until 1999, and  alleged th a t the constitu tional 
co n fe ren ce  w as  a  m ere  sop to  a ssu ag e  th e  fra y e d  n e rv es  o f  th e  
d isen ch an ted  p u b lic  an d  po litica l g rou ps. T h ree  m em bers o f  th e  
editorial staff of the  publication w ere im m ediately jailed for a  w eek 
and  charged w ith  sedition, alongside w ith  its London-based deputy  
editor-in-chief and  bu reau  chief.
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T he regim e w as how ever forced to reac t to  the  specific allegations 
c o n ta in e d  in  th e  M a r k  in te r v ie w  a n d  h u r r ie d ly  a n n o u n c e d  a 
t r a n s i t io n  p ro g ra m m e  w i th  th e  l i f t in g  o f  th e  b a n  on  p o li t ic s  
an n o u n ced  fo r J a n u a ry  17, 1995. I t  re leased  th e  3 jo u rn a lis ts  on 
A pril 14th an d  ann ou nced  on national television th a t th e ir  re lease 
m arked  “the  s ta r t of a  new  era  in relations betw een th e  governm ent 
an d  th e  p re s s  b a se d  on  u n d e rs ta n d in g , m u tu a l r e sp e c t a n d  th e  
positive p u rsu it o f aim s in  th e  national in te res t.” H ow ever on th is 
occasion and  thereafter, p ress freedom  w as as p red icated  by  G eneral 
A bacha on the exercise o f “discretion and  self con tro l”.

As the  political leaders had  show n a  classic refusal to  take a  firm  
stand  against the  m ilitary - m any had  jo ined the  A bacha governm ent 
- it w as the  press (and  N on-governm ental organisations) th a t took  up 
the  task  o f defending civil society. I t did  th is so w ell th a t even the  
m ost op tim istic  beg an  to  d o u b t th e  go vernm en t versio n  o f rea lity  
given its con trad ictions. T his he lped  civil society, th e  rum p o f the  
p o litic a l class a n d  la b o u r  to  re g ro u p , fo rm in g  on  M a y  17, 1994 
ano ther alliance, the  N ational D em ocratic Coalition (N A D E C O ) to  
ch a lle n g e  th e  m ili ta ry  g o v e rn m e n t, p u s h  fo r  th e  r e s to ra t io n  o f 
dem ocracy and  respect for the  J u n e  12 1993 election m andate.

W ith  the  in tensification of the  pro-dem ocracy agitation in  M ay  
an d  J u n e  1994, th e  governm ent seem ed to  com e to  th e  conclusion 
th a t the  press w ould  rem ain a  stum bling block in its battle  to  w in  the 
N ig e r ia n  p e o p le  ov er, a n d  o p e n e d  a  f ie rc e r  o n s la u g h t  on  th e  
in d e p e n d e n t p u b lic a tio n s  b e lie v e d  to  be  c o n n e c te d  to  th e  p r o ­
dem ocracy cam paign. S ho rn  o f p re tenses to  respecting  the  Rule of 
Law, th e  g o v ern m en t as o f th e n  re so rte d  to  w idescale  se izu re  o f 
p u b lic a tio n s , th e  c lo su re  a n d  o c c u p a tio n  o f m ed ia  h o u se s , th e  
harassm ent and  in tim idation of journalists and  the heavy han ded  use 
of a  variety  of m easures w ith  censorship effects, including restrictive 
adm inistrative provisions.

Administrative Provisions
B y D ecree N o. 43 of 1993, the  governm ent im posed stric t new  

reg is tra tio n  an d  op era tio nal p ro ced u res  on th e  p ress. I t  c rea ted  a  
N e w s p a p e r  R e g is tra tio n  B o a rd  w ith in  th e  F e d e ra l M in is t ry  o f 
In fo rm atio n  an d  C u ltu re  an d  in tro d u c e d  th e  req u irem en t fo r th e
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people in  charge o f the  new spaper to  p roduce evidence o f th e ir “good 
character, com petence and  in tegrity” p rio r to  registration , as w ell as a 
p re-registration  deposit of N 250,000 (approx. U S$ 3,000) and  a  non- 
refundable annual registration  fee of N 100,000 (approx .U S $ 1,200) 
p e r new spaper registered . I t creates several offences punishable by 
high fines and /o r im prisonm ent such as failure to  establish an  office 
in  th e  F e d e ra l C ap ita l T e rrito ry , A buja; c irc u la tin g  o r se lling  a 
new spaper no t bearing the  nam e and  place of residence o f th e  editor; 
and  failu re  to  deliver a  copy o f every  new spaper pu b lished  to  the  
M inister for Inform ation and  C ulture.

Prohibition, Seizure and Media, Housed Closure
Twelve d ifferen t m edia houses publishing a  to ta l of 23 titles, and 

one ra d io  s ta t io n  w e re  fo rc ib ly  c lo sed  b y  th e  g o v e rn m e n t a n d  
occupied b y  governm ent agents in 1994, th ree  of them  w ere closed 
tw ice w ith in  a  year. Ten m edia houses w ere  subjected to  a  com plete 
b a n  fro m  p u b lic a tio n  a n d  c irc u la tio n  fo r  b e tw e e n  fo u r  a n d  six  
m onths and  som e 750,000 copies of different opposition publications 
w ere confiscated a t d ifferent tim es by  agents of the  governm ent.

A rm ed  s e c u r ity  m en  c lo sed  th e  p re m ise s  o f  C o n c o rd  P re ss  
N igeria L im ited and  P unch  N igeria  L im ited on J u n e  11, 1994, and  
th e  those of G u ard ian  N ew spaper L im ited on A ugust 15, 1994. In
1994, th e  F edera l M ilita ry  G overnm ent published  3 decrees, ̂ 24 by  
w h ich  it p ro sc r ib ed  new sp ap ers  an d  m agazines p u b lish ed  by  th e  
designated m edia organisations from  being published and  prohib ited  
them  from  c ircu la tion  fo r a  perio d  o f six m onths w h ich  w as la te r 
extended.

224 The C oncord  N ew sp ap er and  A frican  C oncord  W eekly  M agazine 
(P roscrip tion  and Prohibition  from circulation) D ecree No. 6 of 1994 
backdated to June 10, 1994
The Punch Newspaper (Proscription and Prohibition from circulation) Decree 
No. 7 of 1994 backdated to June 10, 1994
The Guardian Newspaper (Proscription and Prohibition from circulation) 
Decree No. 8 of 1994 backdated to August 14, 1994
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T hese D ecrees  affec ted  th e  fo llow ing  p u b  1 ica tion s;The African 
Guardian, The Guardian, Guardian ExpreM, Financial Guardian, Lagos 
Life; National Concord, Biuinejd Concrd, Udoka, Idokan, Amana; African 
Concord, Africa Economic Digest, A frican Science Monitor; The Punch, 
Sunday Punch, TopLife) and  o ther publications by  w hatsoever nam e the 
m ed ia  h o u ses  m ig h t be  p u b lish in g  o r in te n d in g  to  p u b lish . T he 
retroactive na tu re  of the  decrees w as m eant to  give legal cover to  the 
forcible closure o f the  prem ises o f the m edia houses.

T he econom ic cost o f these a rb itra ry  disruptions o f activities is 
extrem ely high. B etw een them  the  m edia houses em ployed w ell over 
1000 journalists and  sup po rt staff w ho had  to  be laid off. Sim ilarly 
o th e r  co m p an ie s  w h ic h  o c c u p ie d  th e  sam e p re m ise s  c o u ld  n o t 
operate du ring  th is period, and  also h ad  to  lay  off staff. The m edia 
houses sought redress in th e  courts. TE LL  m agazine estim ated lost 
sales and  advertising on the  confiscation of its J a n u a ry  1994 issue at 
N 11.5 m illion (approx . U S$ 135,000), Punch sued the  governm ent 
for N 25m illion (approx. U S D  300,000) and  the  Guardian for N 450 
m illion (approx. U S D  550,000).

O n  A ugust 18, 1994, the  C hief judge of the  F ederal H igh Court, 
J u s t i c e  B a b a tu n d e  B e lg o re  o r d e r e d  th e  F e d e r a l  M i l i t a r y  
G o v e rn m e n t to  p a y  Concord a n d  African Concord N 1 .5  m illion  as 
dam ages and  to  reopen  th e  m edia houses, saying “th e  governm ent 
has no t only a  duty, b u t an  obligation to  allow varie ty  of views in  the 
country. Those w ho th ink  th a t m ight is r igh t should have a  reth ink. 
S ervants o f governm ent should  be careful n o t to  engage in  actions 
th a t w ould  b rin g  dow n th e  governm ent”. As in fifteen o ther cases 
betw een 1993-94, th e  governm ent has ignored th e  cou rts’ ruling.

W hen  new s publications have not been subjected to  an  ou trigh t 
ban , a rm ed  sec u rity  p e rso n n e l have  in v ad ed  p r in tin g  p re sse s  to  
confiscate  “o ffend ing” ed itions o f new s m agazines. W h ere  copies 
w ere a lready  distribu ted  to  vendors, th ey  have been seized directly 
from  th e  vendors by  arm ed security  personnel riding police vans or 
un m ark ed  cars, firing guns in to  th e  air, and  confiscating offending 
publications and  arresting  vendors. In  1994, A hm ed K atsina, State 
Police C om m issioner con firm in g  th e  a r re s t o f v en d o rs  o f  African 
Concord and  TEMPO  m agazines for publishing “seditious m aterials,” 
sa id  a lth o u g h  he  re c e iv e d  no  sp ec ific  d ire c tiv e  fro m  th e  F o rc e  
H eadqu arters  in Lagos “police have the  righ t to  take such (actions) if 
th ey  consider it (the new spaper report) to  be false.”
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O n e  o f th e  cond itions fo r u n b an n in g  new sp ap ers  is th a t  th ey  
apologise an d  u n d e rtak e  n o t to  p rov ok e  th e  m ilita ry  go vernm en t 
again.

Censorship
R estriction  o f press freedom  is im posed in  d ifferen t form s bo th  

by  the  governm ent and  by  certain  private ow ners o f m edia. T hough 
m ilitary regim es som etim es bring  the  best ou t o f journalists as some 
p ro fess io n a ls  r isk  th e ir  lives to  see th a t  th e  p u b lic  is a cc u ra te ly  
in fo rm ed , fo r  th e  m ajo rity , a  co m b in a tio n  o f fe a r  a n d  econom ic 
hardsh ip  dictates th a t self-censorship is the  rule.

C ensorsh ip  is no t d irectly  im posed, how ever D ecree  N o. 43 of
1993 does requ ire  all new spapers to  subm it a  copy o f every issue of 
it 's  p u b lic a tio n  to  th e  M in is te r  fo r In fo rm a tio n  a n d  C u ltu re . In  
governm ent-ow ned  pap ers  it ten ds to  tak e  th e  form  o f appo in ting  
loyal people to  critical posts, and  sacking journalists w ho do no t tow  
th e  official line  o r  p u b lish  a rtic les  w h ich  em b a rra ss  th e  s ta te  o r 
federal governm ents. Some are consciencious enough to  risk  doing 
so . In  S e p te m b e r  1995 , th e  e d i to r  o f  th e  m a in  g o v e r n m e n t  
publication, D aily  Times had  its M anaging D irector, M r. Tunji O seni 
rem oved  w ith o u t notice, ap p a ren tly  for refusing  to  tak e  p rep a red  
editorials w ritten  by  the  Inform ation M inistry; Y akubu Abdulazeez, 
ed ito r o f  th e  F ed era l G o vernm ent-o w n ed  N ew  N igerian  resign ed  
a f te r  accu sin g  g o v e rn m en t officials o f  “o v e rt in te rv e n tio n  in  th e  
n e w s p a p e r  e d i to r ia l  p o lic y .” T h e  e d i to r ia l  b o a rd  o f  N ig e r ia n  
S tan dard , a  S ta te-go vernm en t ow ned paper, resign ed  en m asse in 
1993, a fte r re fu sing  to  apologise for an  alleged “an ti-gov ern m en t” 
story.225

W here  privately  ow ned new spapers are concerned, in  addition  to  
ex tra-legal ac tions w h ich  w ill be  described  in  th e  n ex t section  on 
In tim id a tio n  a n d  p h y s ica l v io lence , th e  g o v e rn m e n t u ses w ide- 
ranging m easures to  apply  pressure. It has im posed new  and  higher 
im port duties on new sprin t and  p ap er products, forcing the price of 
new spapers to  go u p  and  o u t o f th e  reach  o f th e  o rd in ary  people.

225 Constitutional Rights Project, The Press and Dictatorship in Nigeria, p 17
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C over prices for m ost w eekly  m agazines rose from  N 30 (approx  U S$
0.35) in 1994 to  N 70 (approx  U S$ 0.90) by  1995. A nother m easure 
aim ed a t h itting  the  private  press, dependent on its circulation an d  on 
sale o f advertising for its revenue, has been to  instruct governm ent 
d e p a rtm e n ts  to  s to p  p u rc h a s in g  p r iv a te ly  o w n ed  p a p e rs  a n d  to  
re fra in  from  p lac in g  ad v e rtism en ts  in  them . S ince th e  S ta te  an d  
F ederal governm ents are am ongst the  largest advertisers in N igeria, 
th is  im plies fo r th e  p riv a te  p ap e rs  con cern ed  a  sign ifican t loss o f 
revenue.

A  m ore in gen iou s m easu re  a im ed  a t d isc red itin g  th e  p r iv a te  
m edia and  depriving them  o f revenue has been the appearance and 
circulation  o f im itation copies o f critical publications like TheNews, 
Tempo, Tell, DateLine and  TSM . A  cover sto ry  in T S M  w hich appeared  
in the  original issue as 'June 12: Abacha must go - Nigerians in a T S M  
National Opinwn Poll’ becam e Public Opinion Poll: Only Abacha Can Save 
Nigeria, Special Edition on June 12 ’. T he s lan t o f  th e  s to rie s  in  th e  
counterfeit copies is typically pro-governm ent.

T he G overnm ent is no t the  only obstruction  to  the  free flow of 
inform ation in  the  private press, as m any private new spapers are set 
u p  b y  b ig  bu sin ess  m en w ith  po litica l an d  econom ic in te re s ts  to  
n u rtu re . P a rticu la rly  w h en  th e ir  financial s ituation  is significan tly  
re lated  to  the  volum e of contracts th ey  receive from  the  governm ent, 
they  ensure th a t w h a t is published in th e ir papers does no t jeopardise 
th e ir  in terests. F o r m ost N igerian  journalists, the  un w ritten  ru le  is 
therefore to  identify the  in terests o f th e ir  ow ners - public or private - 
and  p ro tec t them  th ro ug h  w h at they  do o r do no t publish.

Intimidation and Physical Violence
In  M a rc h  1995 fo llow ing  th e  a n n o u n cem en t b y  th e  C h ie f  o f 

D efence S ta ff  th a t  a  p lo t to  o v e rth ro w  th e  go vernm en t h a d  been  
d is c o v e re d , th e  p r e s s  r e p o r te d  th e  m a tte r ,  a n d  a  n u m b e r  o f  
jo u r n a l i s t s  w r o te  a r t ic le s  w h ic h  r a is e d  q u e s t io n s  a b o u t  th e  
foundation  o f the governm ent’s allegation.

A m ongst these journalists w ere  M r. K unle Ajibade, edito r of The 
News M agazine, M s. C hris A nyanw u, publisher and  edito r of TSM , 
M r. G eorge M b ah  assistan t edito r of Classupie and  M r Ben Charles
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Obi, edito r o f African Concord m agazine. The four w ere a rres ted  on 
M ay  4-5 1995 and  charged w ith  being “accessories to  treaso n ” o r for 
“concealing know ledge of treason .” A long w ith  the  m ilitary personnel 
p rev iou sly  a rre s te d  an d  kn ow n  civil r igh ts  activ ists  su b seq u en tly  
a r r e s te d ,  th e y  w e re  t r ie d  b y  a  s e c re t  m il i ta ry  t r ib u n a l  w h ic h  
sen tenced  th em  to  life im prisonm ent. T he tr ib u n a l w as com posed 
entirely of m ilitary officers; the  accused w ere no t allow ed access to 
law yers; an d  th ey  w ere  den ied  th e  rig h t to  appeal. F o llow ing the  
in ternational ou tcry  th is judgem ent raised, the governm ent relented  
an d  con verted  th e  sentences: th e  fou r jou rna lis ts  are now  serving 
prison sentences o f 15 years un der v ery  difficult conditions.22^

T he unfair tria l of these four journalists is the  m ost visible p a r t of 
a  re p re ss iv e  cam paign  th a t  th e  m ilita ry  fo rces hav e  u n d e r ta k e n  
against jo u rnalis ts . B etw een  F eb ru a ry  1993 an d  S ep tem b er 1994, 
re p o r ts  sho w  th a t  76 jo u rn a lis ts  an d  8 n ew sp ap e r v en d o rs  w ere  
a rb itra r ily  a rre s ted  b y  th e  po lice and  o th e r arm s o f s ta te  security  
service. M o st w ere released w ithou t tria l or explanation after a  few 
days, b u t 26 w ere charged (not prosecuted) and  9 detained. M r Bola 
Bolawole, edito r of Punch new spaper w as detained in  his office for 72 
hours.227

F oreign  journalists  have no t been  spared: on A ugust 26, 1994, 
tw o  jo u rn a lis ts  o f  th e  American Cable Network Newd, CN N, w e re  
d ep o rted  from  N igeria. The reporters, according to  a  sta tem en t of 
th e  U n ited  S ta tes  D e p a rtm e n t o f  S ta te ,22® “w ere  acco sted  b y  the  
police and  state security  agents a t the  lobby of th e ir ho tel and  forced, 
w ithou t th e ir  belongings, m to a car.” W ashington said th e  behaviour 
o f  th e  N ig e r ia n  g o v e rn m e n t w a s  “in c o n s is te n t  w i th  t h a t  o f  a 
governm ent professing to  be in a  transition  to  re tu rn  the  coun try  to 
dem ocracy. The reporters had  broken  no law  and  w ere  inform ed of 
no charges against them , “th e  statem ent added.

T here  is an  in creasing  tre n d  in  a rre s ts  be ing  accom pan ied  by  
physical violence and  various abuses. W hen th e  police w en t to  the

226 Op. cit. p. 107.
227 Constitutional Rights Project, The Press and Dictatorship in Nigeria, p 29. Cf. 

Appendix F.
228 U .S. D epartm ent of State, N otice to the Press, US Em bassy P rotests 

Expulsion of CNN Journalists, August 27, 1994.
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ho use  o f D ap o  O lo ru n y o m i th e  ed ito r-in -ch ie f  o f th e  g ro u p  th a t  
publishes TheNewd, TEMPO, A M  and P M  News in  1993, he w as no t a t 
hom e. T he so ld iers  in s tead  a rre s te d  his w ife a long  w ith  h e r  tw o 
m onth old baby, th ey  w ere subsequently  released. The same fate w as 
to  befall the  wife and  eight m onth-old daugh ter of ano ther journalist, 
Tayo L ukula, corresponden t for TheNewd.

O v e r  th e  sam e p e r io d , a b o u t  17 jo u rn a l is ts ,  in c lu d in g  one  
w om an, an d  m any  n ew sp ap e r ven do rs  w ere  assau lted  by  security  
police. Several hom es and  offices o f editors w ere searched, ransacked  
and  vandalised, and  on D ecem ber 18, 1995, the  headquarters o f the 
Guardian group w en t on fire in  suspicious circum stances. Since the  
beginning of 1996, tw o m ore new spaper headquarters, TbeNewj and 
TEMPO, fell p rey  to  the  sam e fate.

T he A bacha governm ent appears to  have declared  an  all ou t w ar 
against the press m  w hich th ere  is less respect for the basic rights of 
journalists. T here has been  no new s of N osa Igiebor, ed ito r o f the 
w eekly TeLL m agazine since he w as accosted on D ecem ber 18, 1995 
by  12 arm ed policem en outside his house and  taken  away.

T h o u g h  th e  scale  o f  th e  re p re ss io n  is u n k n o w n  in  N ig e r ia ’s 
history, there  are p receden ts for it u n d e r previous regimes, the  m ost 
no tab le  being th e  m u rd er b y  parcel bom b of journa list D ele G iw a 
u n d e r th e  regim e o f G eneral B abangida. In  1993, TE LL  m agazine 
published an  in terview  w ith  E dm un d  O nyeam a w ho claim ed to  be a  
form er jun io r officer o f th e  M ilitary  Intelligence and  to  have taken  
p a r t in  the  bom bing of the  journalist in 1986, alleged to  have been 
c a r r ie d  o u t  a t  th e  r e q u e s t  o f  th e  th e n  h e a d  o f  s ta te , G e n e ra l  
B abangida. O nyeam a, w ho says he owes his life to  an in tervention  by  
the Catholic C hurch, claims to  be in  possession of a  m aster tape in 
w h ic h  th e  D ire c to r  o f  M ili ta ry  In te llig e n c e  re a s su re s  G e n e ra l 
B abang ida th a t th e  operation  w as successful and  th a t its execution 
could n o t be traced  b ack  to  the g o v e rn m e n t. '^

229 Tell Magazine, October 25, 1993
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Conclusions and recommendations

The th ro ttling  o f the  press has been particu larly  severe u n d e r the 
p r e s e n t  r e g im e . W ith  d e c re e s  c h u r n e d  o u t  r e g u l a r ly  a n d  
re t ro a c t iv e ly ,  th r e a te n in g  life  ja i l  u p o n  c o n v ic t io n  fo r  " fa lse  
a c c u s a t io n s ” a n d  " a c c e sso ry  to  t r e a s o n  fo r  h a n d l in g  se d itio u s  
m aterial”, the  m edia in N igeria, once repu ted  to  be am ongst the  m ost 
in d ep en d en t p ress  on th e  con tinen t, is facing th e  m ost repressive  
tactics ever in  alm ost 150 years o f m edia operation in th e  country.

T h e  in d e p e n d e n t  p re s s  h as  r e a c te d  b y  g o in g  u n d e rg ro u n d , 
m oving p resses  u n d e r  th e  cover o f darkness, ho ld ing  c landestine  
editorial m eetings in innocuous places, w hich has come to  be know n 
as “guerilla  journalism .” I t is con tinuing to  do its job  o f inform ing 
u n der extrem ely  difficult conditions, b u t the  price o f repo rting  the 
tru th  has been  high in  hum an and  m aterial term s. The cost o f going 
underg rou nd  is so high, th a t it appears th a t th e  regim e’s deliberate 
strategy o f runn in g  independent publications ou t o f business m ay y e t 
succeed. I t will no t be for lack o f try ing  on th e  p a r t o f  journalists, 
w hose resiliency and  perseverance is inexplicable to  regim e m em bers 
a n d  th e  o r d in a r y  p u b l ic .  A s B a b a fe m i O ju d u , e d i to r  o f  th e  
in dep end en t daily, A M  Newd recen tly  said in  an  in terv iew  w ith  the  
S unday  Times of London, "we are try ing to  show  it is im possible toban  u s .”230

The dilem m a facing the  press in N igeria  m ay be sum m arised in 
one phrase: "publish and  perish”.

A  free  p re s s  e n c o u ra g e s  freed o m  o f ex p re ss io n  a n d  flow  o f 
inform ation, bo th  very  im portan t requirem ents for the  developm ent 
of any  society. To th is end, it is recom m ended th a t

a. th e  governm ent abolish  all d racon ian  law s w h ich  h in d er 
freed om  o f ex p ress io n  an d  th e  p re ss  from  ca rry in g  o u t 
th e ir activities.

230 Christine Lamb, "Editors defy Nigerian reign of fear," The Sunday Times 
(London) December 24, 1995.
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b. the  governm ent release w ith  im m ediate effect all journalists 
a rrested  in  p u rsu it of th e ir  p rofessional responsabilities and  
b ring  to  tria l before a  regular court those w ho are accused 
of various offences.
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Economic, Social and C ultural R ights

Recognizing that, in accordance with the Universal 
Declaration o f H um an Rights, the idea o f free human 
beings enjoying freedom from  fear and want can only be 
achieved i f  conditwrw are created whereby everyone may 
enjoy hi) economy, social and cultural rights, as well as 
hid civil and political rights (Preamble ICESCR)

E ach  S tate  P a rty  to  th e  In ternational C ovenant on Econom ic, 
Social and  C ultural R ights (IC E S C R ) undertakes to  take steps [...] 
to the maxim um  o f its available resources, w ith  a  view  to  progressively 
achieve the  full realisation o f the  rights prov ided for in  the  Econom ic 
and  Social C ovenant .^31 T he C ovenant provides for a  w ide a rray  of 
econom ic a n d  socia l r ig h ts , su ch  as th e  r ig h t to  a d e q u a te  food, 
a d e q u a te  h o u s in g , to  th e  e n jo y m e n t o f  th e  h ig h e s t  a t ta in a b le  
s tan d ard  o f physical and  m ental health , th e  righ t to  education, the  
righ ts o f w orkers, etc. W hile the full realisation o f the  relevant rights 
m ay be achieved progressively, steps to w ard  th a t goal m ust be taken 
w ith in  a  reasonably sho rt tim e after the  ratification of the  Covenant.

T he S tates un dertak e  to  guaran tee th a t the  rights enunciated in 
the  C ovenant will be exercised w ith ou t discrim ination of any  kind.

R ight to Adequate Standard o f Living
The States Parties recognize the right o f everyone to an adequate standard 

o f living for himself and hid fam ily  (Art. 11 IC E S C R ).

D e s p ite  c o n s id e ra b le  re v e n u e  fro m  its  oil r ic h e s , N ig e r ia ’s 
econom ic and  social situation is in sham bles. W ith  the  adoption and 
im plem entation  o f th e  S tru c tu ra l A d justm ent Policy (SA P) in  the  
e a r ly  8 0 ’s c o u p le d  w ith  eco n o m ic  m ism a n a g e m e n t a n d  la c k  o f

231 Article 1 (emphasis added.)
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acco u n tab ility  on  th e  p a r t  o f th e  executive, econom ic an d  social 
r ig h ts  e ro d e d  c o n s id e rab ly . T he c o n tin u o u s  d e v a lu a tio n  o f th e  
N igerian  currency  (even though  the  official exchange ra te  is pegged 
at N 22 to  U S$1, th ere  is also the  governm ent approved autonom ous 
m ark et ra te  o f betw een  N 82 and  N 85 to  U S$1) had  a  devastating  
effect on th e  im port-depend ing  economy. In  a  s ituation  w h ere  the 
re a l in co m e  o f m o st p eo p le  p u ts  th e m  b e lo w  p o v e r ty  lev e l th e  
w ithdraw al of governm ent subsidies on certain  goods, e.g. petro leum  
p ro d u c ts  a n d  socia l se rv ices , seem s p a r t ic u la r ly  u n w ise . M a n y  
N ig e rian s  have  no  a d eq u a te  ho using . T he s ig h t o f  peo p le  liv ing  
u n d e r  b rid g es  a n d  ta k in g  over bu s sheds is com m on p lace . T he 
N ational H ousing Policy w hich w as supposed to  facilitate m ortgages 
has collapsed. D eregu la tion  policies o f the  housing  m ark e t (m ade 
u n d e r SA P) added  to  th e  ven dor-dom inated  m ark e t s tru c tu re  and  
have w orsened  the  housing situation .^32

The situa tion  is p a th e tic  for m any ch ild ren  w ho  have to  leave 
hom e because th e ir paren ts can no longer sup po rt them . P icked up 
on the  streets for loitering, they  are taken  by  the  police to  so-called 
w elfare centres, actually no th ing else b u t prisons. The children stay 
in crow ded cells, sleep on th e  floor and  are only re leased  if  e ither 
their fam ily is found or an  orphanage has room  for them .2^3

Enjoym ent o f the H ighest A ttainable Standard  
of P hysical and M ental H ealth

The Stated Partied recognize, the right of evei'yone to the enjoyment of the 
highest a tta inable  dtandard o f phydical and m en ta l health  (A rt . 12 
IC E SC R ).

In  co n trav en tio n  o f p ro v is io n s  o f in te rn a tio n a l h u m an  rig h ts  
n o rm s , so c ia l s e rv ic e s , e d u c a tio n , h e a l th , a n d  e n v iro n m e n ta l  
program m es have de terio ra ted  substantially  in th e  last eight years. 
Illiteracy, m alnutrition , sho rt life expectancy and  inadequate health

232 R eport on H um an Rights Situation in N igeria, presented  by the Legal 
Research and Resource Development Centre, Lagos, Nigeria (unpublished).

233 Nigeria - Stolen by Generals, report of a mission by the non-governmental 
Commonwealth Human Rights Initiative, New Delhi, 1995.
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care  have  becom e th e  no rm  fo r m ost N igerian s. T he go vernm en t 
having reduced  spending on health  care (partially resu lting  from  the 
reduced  spending policy u n d e r SA P) m any people cannot afford to 
p ay  for h ealth  services any  in ore. Frequently , patien ts have to  provide 
th e ir ow n supplies of needles, syringes and  drugs, up on  going to  th e  
h o sp ita l. W o m en  su ffe r  m o st fro m  th is  s itu a tio n  b e c a u se  th e ir  
trad itional role as m others has cultivated the  belief th a t th e ir needs 
m u st n o t be  m e t b e fo re  th e  n eed s  o f th e  o th e r  m em b ers  in  th e  
household have been addressed .2^

R ig h t to Education
The States Partied to the Covenant recognize the right o f evei'yone to 

education. Education shall be directed to the fuLL development o f the human 
personality and the sense o f its dignity and shall strengthen the respect for  
human rights and fundamentalfreedoms (Art. 13 IC E SC R ).

M an y  schools are closed or open only on a  restric ted  schedule. 
P rim a ry  ed u ca tio n  su ffe red  g re a tly  from  th e  re p e a te d  s tr ik es  o f 
teach ers  w ho p ro te s ted  against th e  non -pay m en t o f th e ir  salaries. 
T hey  also com plained ab o u t th e  confusion regard in g  w h ich  en tity  
w as responsible to  pay  for education. Decree No. 31991  had  passed the 
r e s p o n s ib i l i ty  fo r  th e  f u n d in g  o f  p r im a r y  e d u c a tio n  to  lo c a l 
governm ents, w hile the adm inistration w as vested in  the  States. This 
led to  a  w ave o f strikes by  the p rim ary  school teachers in 1992-1993. 
L ater the  p rim ary  school teachers w ere jo ined in th e ir strikes by  the  
secondary  school teachers, thus effectively crippling the  w hole school 
system. O n  7 A pril 1993, students of secondary schools w en t ou t on 
the streets to  p ro test against the  continued closure of their schools. 
Som e o f th em  w e re  a r re s te d  a n d  d e ta in e d  d u rin g  th e  p ro te s ts . 
P ro tests  also em anated  from  th e  universities. S tudents com plained 
th a t  th e  u n iv e rs ity  a d m in is tra to rs  w e re  n o t ap p ly in g  th e  fu n d s  
available to  them  judiciously. A  teach ers’ strike at the  U niversity  of 
Ibadan  on 4 J a n u a ry  1993 exposed the  fact th a t despite the  release of 
N  1 3 3 .7 m ill io n  ( a p p r o x . U S D  1 2 0 ,0 0 0 )  to  th e  u n iv e r s i ty ,  
laboratories, classroom s, an d  the  lib rary  rem ained dilapidated. The 
te ach e rs  p ro p o sed  an  im p lem en ta tio n  ta sk  force  to  sup erv ise  th e

234 Report on Human Rights Situation in Nigeria, op. cit. LRRDC.
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d is b u r s e m e n t  o f  th e  fu n d s  b u t  th e  id e a  w a s  r e je c te d  b y  th e  
un iversity’s adm inistration .^35 Lagos State U niversity  w as closed for 
long m onths after the  Academ ic S taff U niversity  U nion (A SU U ) had  
called a  strike. 34 students w ere  expelled after a  peaceful p ro test on 
18 A pril 1992, w h ich  had  been p a r t of a  national p ro tes t directive 
issued by  the  N ational Association of N igerian S tudents (N A N S).

A t the  tim e th is rep o rt w as being compiled, the  polytechnics and 
universities w ere  being closed and  opened as a  resu lt o f strikes called 
b y  th e  A cad em ic  an d  N o n -A cad em ic  s ta f f  o f  th ese  in s titu tio n s . 
G overnm ent’s response to  these actions w hich have generally been  in 
th e  fo rm  o f b lu ff in g  th e  u n io n s  h as  n o t h e lp e d  to  im p ro v e  th e  
situation . In  effect, m ost o f these  in stitu tion s a re  alm ost one y ea r  
beh in d  th e ir  academ ic schedule , lead ing  to  a  fall in  th e  s ta n d a rd  
education. T he display of m ilitary m ight by  the governm ent has also 
been in tro d u ced  in to  the  educational system . T he governm ent has 
now  reso rted  to  appointing  m ilitary m en as sole adm inistra to rs for 
some universities. By so doing, the  daily runn ing  of these institutions 
is now  vested  in  one ind iv idual co n tra ry  to  accep ted  in terna tion al 
norm s and  practice.

Rights o f W orkers and Trade Unions
The S ta te  Partied undertake to endure the r ig h t o f  
evei~yone to form trade unwru (Art. 8 IC E SC R ).

This right, w hich is also recognized in art. 22 IC C P R  and  in  art. 
10 (1) of the  A frican C h arter m ust be ensured, it is no t subject to  the 
principle o f progressive a c h i e v e m e n t . 2 3 6  N igeria  is p a rty  to  several 
reg io nal an d  in te rn a tio n a l in s tru m en ts  w h ich  g u a ran tee  w o rk e rs ’ 
r ig h ts . S e c tio n  35 o f th e  1979 c o n s ti tu t io n  a s su re s  f reed o m  o f

235 A nnual R epo rt on H um an R ights in N igeria , 1993, C ivil L iberties  
Organisation, Lagos, 1994, p. 123.

236 Philip Alston, The International Covenant on Economic, Social and Cultural 
Rights, Commentary to art. 8 ICESCR, Manual on Human Rights Reporting, 
Centre for Human Rights, United Nations, New York, 1991.
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a sso c ia tio n  as w ell. In  1994, m ili ta ry  decrees^^^  d isso lv e d  th e  
execu tive  bo d ies o f  th e  tra d e  un io n s N ig e rian  L ab o u r C o ng ress 
(N L C ), um brella organisation of N igerian  w orkers, and  of tw o other 
im portan t labour unions, the  N ational U nion of Petroleum , E nergy  
and  Gas W orkers (N U P E N G ) and  the  Petroleum , E nergy  and  Gas 
S enior S taff A ssociation o f N igeria  (P E N G A S S A N ) because th ey  
w e n t on  s tr ik e . G o v e rn m e n t-a p p o in te d  a d m in is tra to rs  a re  no w  
d ire c tin g  th e  a ffa irs  o f th e se  o rg an isa tio n s . U n io n  lead e rs  C h ie f 
F ra n k  K okori, G en era l-S ecre ta ry  o f N U P E N G , an d  W arib i Kojo 
Agam ene, P residen t o f P E N G A S S A N  w ere a rrested  for organising 
the  strike. They are held  in  solitary confinem ent and  are still w aiting 
to  be  tried .

The governm ent h ad  prom ised th a t the sole adm inistrators w ere 
to  organ ise elections fo r new  m em bers of th e  executive w ith in  six 
m onths y e t no th ing has happened  so far, even though it is m ore than  
a  y e a r  since th e  dissolution. The effect of th e  m easures is th a t the  
un ions are  para lysed . Ind iv id ua l m em bers can no longer exercise 
th e ir  righ ts. In  O ndo  state, th e  m ilitary  governm ent announced  in 
1995 th a t  s tr ik in g  g o v e rn m en t w o rk e rs  sho u ld  e ith e r go b ack  to  
w o rk  o r lose their jobs. The governm ent did no t deem  to lend its ears 
to  the  grievances of the w orkers.

In  the  private sector, m ost em ployers, especially in the  banking 
an d  financia l sec to rs, fo rb id  an y  k in d  o f lab o u r u n io n  ac tiv ities. 
A nybody  w ho defies th is ru le  is e ither dism issed o r d iscrim inated  
against. The governm ent has done noth ing to  rem edy th is situation.

T he  O rg a n isa tio n  o f A frican  T rad e  U n io n  U n ity  (O A T U U ) 
condem ned the gross violations of N igerian  w orkers rights. A t its 6th 
o rd in a ry  co n g re ss  in  M a y  1995, i t  w as  r e p o r te d  th a t  a  fo rm a l 
com plaint had been  filed w ith  the  In ternational L abour O rgan isation  
( IL O ). A lso th e  C om m onw ealth  T rade U n io n  C ouncil, o f  w h ich  
th eN L C  is a  member, criticised the  m ilitary governm ent’s contem pt 
for th e  rights of w orkers. D esp ite  these in ternational criticisms, the  
N ig e r ia n  g o v e rn m e n t is c u r r e n t ly  fo rc in g  41 in d u s tr ia l  u n io n s  
affilia ted  w ith  N L C  to  m erge an d  to  b rin g  th e  n u m b er o f un ions

237 Decree No. 9 of August 1994 dissolved the NLC national leadership, decree 
No. 10 of August 1994 dissolved the leadership at all levels of N U PENG and 
PENGASSAN.
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dow n to  29. M easures taken  in th is respect include: appointm ent of a  
com m ittee charged  w ith  the  d rafting  o f a  "m odel co n stitu tio n ” for 
unions, and  appoin tm ent o f a  m erger com m ittee th a t is to  organise 
the  m erger of unions, as w ell as officers for the m erging unions. The 
m erg in g  u n io n s  a re  to  be  d isso lv ed  b e fo re  th e  so -ca lled  m erg e r  
conferences tak e  p lace. U n ions th a t do n o t m erge a re  also being  
dissolved an d  forced  to  a tten d  "affirm ation conferences”. All state 
councils of the  N L C  th a t have been spared  by  these m easures are to 
be dissolved.

The overall aim  of these m easures is for the  governm ent to  have 
firm  co n tro l over th e  un io ns an d  to  im pose re stric tiv e  gu idelines 
w h ich  u n d e rm in e  th e  r ig h t of each  u n io n  to  o p e ra te  freely . T he 
m easures are  in  violation of art. 22 (2) IC C P R  w hich stipulates th a t 
restrictions on the  freedom  of association m ust be prescribed  b y  law  
a n d  a re  lim ite d  b y  n e c e ss ity . P a ra g ra p h  3 o f  th e  sam e a r t ic le  
em phasises th a t states parties to  the  IL O  m ay no t use p arag raph  2 to 
tak e  leg is la tiv e  m easu res  w h ich  w o u ld  p re ju d ic e  th e  g u a ran tee s  
prov ided for in the  IL O  Convention of 1948. Also a rt 3 (1) and  (2) 
o f  I L O  C o n v e n tio n  87  s ta te s  c le a r ly  t h a t  " (1 )  w o r k e r s ’ a n d  
e m p lo y e rs ’ o rg a n isa tio n s  sh a ll hav e  th e  r ig h t to  d ra w  u p  th e ir  
representatives in full freedom , to organise th e ir adm inistration  and 
ac tiv ities  a n d  to  fo rm u la te  th e ir  p ro g ra m m e s’’ an d  (2) th a t  "the 
public au thorities shall re fra in  from  any  in terference w h ich  w ould  
restric t th is righ t or im pede the  law ful exercise thereo f.”
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Conclusions and Recommendations

Econom ic, social and  cultu ral rights are being steadily eroded as 
a  resu lt of econom ic m ism anagem ent and  accountability, on the  p a r t 
of the N igerian  governm ent.

As these righ ts are fundam ental for the survival o f all persons, 
and  in o rder to  ensure th a t all citizens of N igeria  enjoy these rights, 
w e recom m end that:

(a) T he  N ig e r ia n  g o v e rn m e n t ta k e  p o s itiv e  s tep s  to w a rd s  
respecting  its obligations un der regional and  in ternational 
in strum ents w h ich  guaran tee econom ic, social and  cultural 
r ig h ts . In  th is  re g a rd , th e  m ilita ry  g o v e rn m en t sh o u ld  
ab rog a te  all decrees w h ich  un derm ine  th e  enjoym ent o f 
these rights; particu larly  the  rights of w orkers to  organise 
and  freedom  o f association.

(b) T he m ilita iy  governm ent should em bark upon  an  econom ic 
p o lic y  w h ic h  w ill ta k e  in to  c o n s id e ra t io n  th e  n e e d s , 
in terests and  aspirations of all N igerians.
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The R ejpo tw e o f  C iv il S ociety

F o r ty  o rg a n is a tio n s  r e p re s e n tin g  a  b ro a d -s p e c tru m  o f civ il 
society m et on J a n u a ry  13, 1996, in J o s  a t an  All N igeria  Sum m it on 
H u m an  R ights an d  P ro-D em ocracy, to  consider the  socio-political 
life of N igerian  people u n d e r th e  unelected  m ilitary governm ent. The 
com m unique issued after their debate proclaim ed that:

i.

ii.

iii.

iv.

The last 10 y ears  have seen an  aw akening in  consciousness and  a 
determ ination  o f the  N igerian  people to  tak e  th e ir destiny  in  th e ir  
ow n hands th rough, the  ballot box, strict application of dem ocratic 
p roced ures, den ou nc ia tio n  an d  re jec tion  o f po litica l m an ipu la tion  
and  m obilisation of individual and  collective energies.

T ra d e  u n io n s ,  p r e s s u r e  g r o u p s ,  c iv il a s s o c ia t io n s  a n d  
o rg a n isa tio n s , w o m en 's  g ro u p s , eco lo g ica l m o v em en ts , s tu d e n t 
unions, and  associations defending hum an rights have been grow ing 
in  num ber and  in the  effectiveness o f th e ir actions.

T here is an  inseparable link betw een m ilitary dictatorsh ip 
on the  one hand, and  underdevelopm ent, on the  other.
T h e  a n n o u n c e d  tr a n s i t io n  p ro g ra m m e  o f  th e  c u r r e n t  
m ilitary regim e and  its so called transitional agencies lack 
dem o cra tic  co n ten t an d  in p u t from  th e  peop le  an d  th u s  
cannot create a  dem ocratic order.
C iv i l ia n  r u le  is n o t  n e c e s s a r i ly  th e  sam e  th in g  as  
dem ocracy. Consequently, any  struggle for dem ocracy th a t 
does no t recognise the  need for the people to  take p a rt in 
a ll s s t r u c tu r e s  o f  d e c is io n -m a k in g  a n d  d e c is io n  
im plem entation w ill be fruitless.
A lthough the  N igerian  P ro -D em ocracy  M ovem ent values 
the  solidarity  and  concern  of the  in ternational com m unity 
concerning the  undem ocratic goings-on in the  country, the 
c o n c re te  r e s o lu t io n  o f  th e  c r is is  w ill  b e  in te r n a l l y
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T h e  p r o l i f e r a t i o n  o f  p r o - d e m o c ra c y  a n d  h u m a n  r ig h ts  
o rgan isations in  th e  late  1980s w as in  response  to  th e  increase  in 
hu m an  righ ts  abuses and  the  vio lation  o f th e  R ule o f L aw  b y  the 
B uhari/Id iagbon and  p articu la rly  the B abangida governm ents. T heir 
actions becam e m ore p ron ou nced  a roun d  1987, w h en  a  han dfu l of 
p erson s s ta r te d  to  disbelieve G eneral B abang ida 's com m itm en t to  
re tu rn ing  the  coun try  to  civilian rule. Professional bodies such as the  
N ig e rian  B ar A ssocia tion , th e  N ig e rian  M ed ica l A ssocia tion  and  
som e o f th e  L a b o u r U n io ns fre q u e n tly  cha llen ged  h u m an  rig h ts  
v io la tio ns an d  excesses o f  th e  m ilita ry  g o v ern m en ts  th ro u g h  th e  
judicial process, a t press conferences, th ro ug h  press releases, and  by 
organised strike actions. A rb itra ry  arrests of governm ent critics and 
pro-dem ocracy activists w ere  the o rder of the day, then, as it is now.

In  1993, the  N igerian  people expressed them selves at the  ballot 
b o x  th re e  y e a rs  a f te r  th e  da te  o rig ina lly  an n o u n c e d  b y  G en era l 
B a b a n g id a . A f te r  th e  a n n u lm e n t o f  th e  J u n e  12 e le c tio n s  th e  
ac tiv ities  o f  p ro -d e m o c ra c y  N G O s  c o n tr ib u te d  tre m e n d o u s ly  to  
creating  th e  atm osphere th a t ensu red  th e  m ilitary  ru ler's exit from  
G o vernm ent on th e  26 th  o f A u gust 1993. D u rin g  th is  p erio d  and  
again  in  m id -1994 th e y  o rg an ised  civil soc ie ty  to  p ro te s t ag a in s t 
executive injustice, by  staying a t hom e from  w ork. The non-violent 
act of civil disobedience w as very  successful in Lagos, o ther parts  of 
th e  W est, th e  M id-w est an d  p arts  of the  E aste rn  states and  in  the 
M iddle belt.

By these  activities th e  individual N igerian arose to  th e ir  po ten tial 
fo r co llective  a c tio n  an d  ch a llen g ed  local d ic ta to rs . Thrs w as o f 
course no t w ith ou t risk. In  the  course o f the mass rallies organised in 
1993 to  p ro test the annulm ent of the  elections and  the 1994 rallies rn 
su p p o rt o f th e  m andate  given b y  the  electorate, over tw o h u n d red  
innocent citizens w ere  k illed  by  soldiers and  policem en, u n d e r the  
com m and o f G eneral A bacha w ho w as M inister for D efence a t the 
time.

H av in g  successfu lly  cam paigned  to  rem ove one gen e ra l from  
office, civil society, supported  by  the  press and  other dem ocratically 
in c lin ed  sections o f society  have  n o t s to od  b y  w h ils t y e t an o th e r 
succeeded him  and  ex tended  all the  practices a  h arried  people had  
w an ted  to  do aw ay w ith  w hen  th ey  elected a  new  governm ent.
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In  1995, th e  different groups continued to:
• engage in  fact-finding and  docum ent cases;

• file cases in national courts and  defend o r arrange for the 
defence o f person s w hose fund am enta l r igh ts  have been  
abused;

• c a r r y  o u t  c o m m u n ity  o r g a n is in g  a n d  p o l i t ic a l  
co n sc io u sn ess ra is in g , tra in in g  an d  fie ld ing  p a ra leg a ls , 
c o n d u c tin g  e d u c a tio n a l p ro g ra m s  a n d  p u b lish in g  a n d  
d is tribu tin g  easy -to -u nderstan d  educational m ateria l and  
leaflets;

• advocate on behalf of m inorities;
• organise mass rallies and  strikes;
• conduct sym posia and  press conferences;
• file petitions w ith  in ternational trea ty  bodies;
• in te ra c t w ith  in te rn a tio n a l N G O s, reg io nal an d  fo re ign  

governm ents, opinion leaders an d  m ediators, to  focus the  
atten tion  of the  in ternational com m unily on the subversion 
o f the Rule o f L aw  in N igeria.

M an y  of th e ir activist m em bers have m et w ith  harsh  repression 
a n d  o th e r s  g iv e n  u p  th e i r  liv e s  in  th e  c o n tin u o u s  e x e rc is e  o f  
m onitoring and  publicizing hum an rights abuses. To date m any are 
being held  in detention  w ithou t any  charges against them .

A  num ber of pro-dem ocracy and  hum an rights activists have left 
th e  co u n try  to  con tinue and  su p p o rt th e  struggle from  a  distance. 
P ro fe s so r  W ole S o y in k a , N o b e l L a u re a te  a n d  f ro n tl in e r  in  th e  
cam paign for the  resto ra tion  o f dem ocracy, had  to flee the  coun try  
and  is in self exile. A  num ber o f N A D E C O  and  M O S O P  m em bers 
are also in  exile.

It is im portan t to  note th a t the  em ergence and  m ultiplication of 
to day ’s groups has corncided w ith  the  decim ation and  in ternal strife
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w ith in  th e  N ig e r ia n  B ar A sso c ia tio n  a n d  th e  N ig e r ia n  M ed ica l 
Association w hich  has lim ited th e ir ability to oppose the  governm ent. 
I t is believed in  m any quarters th a t the  problem s and  or dem ise of 
these g roups in  particu la r the  B ar and  M edical A ssociations is no t 
unconnected  w ith  governm ental in trigue and  subversion w ith in  their 
ranks. T he A b acha  governm ent has dissolved th e  tra d e  un ions by  
decree.

A n o th e r fac to r lim iting  th e  scope fo r ac tion  o f N ig e rian  n o n ­
governm ental organisations is th a t several frac tu re  lines ru n  th ro ug h  
N ig e r ia n  so c ie ty  a n d  sp iln te r  it  a ro u n d  a  m u ltitu d e  o f po les  o f 
attraction , religion, ethnic group, belonging to  a  d isadvantaged zone 
or not, or one social class or another.
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A Sum m ary of Recent EpenU
M arcb-July 1996

T he hum an righ ts situation  m  N ig eria  has no t im proved m uch 
since  M a rc h  1996 a lth o u g h  th e  m ilita ry  g o v ern m en t claim s it  is 
pu rsu ing  a  p rogram m e to re tu rn  N igeria  to  civilian rule in 1998.

T he m ost frig h ten in g  asp ec t o f th e  s itua tion  in N ig e ria  is the  
recen t w ave of attacks and  killings m  strange circum stances of well- 
k n o w n  c ritic s  o f  th e  G o v ern m en t. E a rly  v ic tim s in c lu d e d  C h ie f 
A lfred Rew ane, a  leading m em ber o f N A D E C O  w ho w as killed in 
late 1995, Chief A lex Ibru , form er M inister of In ternal Affairs, w ho 
m iraculously escaped death  after being sho t several tim es in  b road  
daylight. Also in M ay  1996, the prison w here  C hief G ani Fawehinm i, 
a  h u m an  righ ts  law yer, w as be ing  he ld  w as s to rm ed  b y  gunm en; 
fortunate ly  C hief Faw ehinm i w as in hospital during th e  attack. The 
m ost outrageous occured on the 4 th  of Ju n e , 1996, w hen  the  wife of 
C hief M .K .O  Abiola, detained politician and  presum ed w inner of the 
annuled  12 Ju n e , 1993 presidential elections, A lhaja K u dira t Abiola, 
w as a ssa s in a ted  in  b ro a d  d ay lig h t in  th e  s tree ts  o f  Lagos, a  few  
m etres from  a  police checkpoint. The reaction of the governm ent to 
these incidents have been  to  set up  an  enquiry, the  results o f these 
are still being awaited.

P e rh a p s  due  to  th e  co n tin u o u s  p re ssu re  em an a tin g  fro m  th e  
in te rn a tio n a l com m unity  (U n ited  N ations, reg ional o rgan isations, 
N G O s) there  has lately been some cosm etic changes on the  p a r t o f 
the  N igerian  m ilitary  governm ent. The governm ent has indeed m ade 
a ttem p ts  to  redeem  its hu m an  righ ts reco rd  especially  concern ing  
a r b i t r a r y  d e te n tio n , th ro u g h  th e  a d o p tio n  o f  new  law s a n d  th e  
political transition  program m e.

Liberation o f detainees
In  J u n e  1996 th e  m ilita ry  go v ern m en t re leased  seven hum an  

rights activists and  journalists involving D r. Tunji Abayom i, law yer 
to  jailed  form er head  of S tate, Gen. O lusegun  O basanjo , deta ined
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s in ce  J u ly , 1995 a n d  M r. N o sa  Ig ieb o r, e d i to r - in -c h ie f  o f  Tell 
M a g a z in e  (d e ta in e d  s in ce  D e c e m b e r  1995). M r. A b d u l O ro h , 
E xecu tive  D irec to r  o f  C L O  (deta ined  since J u ly  1995), M r. Ayo 
O padokun, Gen. S ecretary  of N A D  E C O  and  M r. M atthew  Popoola, 
a  civil righ ts activist, w ere also released.

The governm ent denied the  fact th a t the release of detainees was 
a  w ay  of influencing the  C om m onw ealth M inisterial A ction G roup 
(C M A G ), w hich  m et in L ondon in Ju n e , 1996, b u t stated  th a t the 
G overnm ent w as doing th is in deference to  the  U nited  N ations fact­
finding m ission w hich visited N rgeria in  M arch  1996.

A t th e  tim e o f th is  pu b lica tio n  over 300 activ ists , jo u rn a lis ts , 
p o litic ia n s  a n d  la b o u r  le ad e rs  still rem a in  in  d e te n tio n  a n d  th e  
num ber of those w ho have gone in to exile is still rising.

M odifications in  law*$
As o f the  4 th  Ju n e , 1996, the F ederal M ilita ry  G overnm ent had  

e n a c te d  10 d e c r e e s .  O n ly  tw o  o f  th e s e  d e c r e e s  w h ic h  a re  
am endm ents to  previous decrees are relevant to  hum an rights.

T he first is the  State S ecu rity  (Detention of P erso n s) Decree 2 
of 1984 (as am en d ed ). W ith  th e  rec e n t am end m en t, th e  r ig h t o f 
habeas co rpu s h ith e rto  susp end ed  has been  resto red . T h a t m eans 
th a t the  cou rt can now  o rder th a t a  detainee be p roduced  in  court. 
The new  am endm ent also repealed  D ecree 13 of 1994 ousting the 
co u rts ’ ju risd ic tio n  in  re la tion  to  any th ing  done u n d e r  th e  decree. 
T he  seco n d  d ec ree  am en d ed  is th e  C ivil D is tu rb a n c e s  (S p ec ia l 
T ribunal) D ecree 2 o f 1987 un der w hich K en Saro-W iw a and  others 
w e re  t r ie d  a n d  co n v ic ted . T he  n ew  a m en d m en t n o w  p re c lu d e s  
m em bers o f the  arm ed forces from  sitting on the  tribunal constitu ted  
un der the  decree. I t  also provides for the righ t of appeal for persons 
convicted u n d e r the  decree. I t how ever doesn’t  state clearly to  w hom  
the appeal will be m ade.

The N ational H u m an  R ights Comm ission D ecree 22 of 1995 w as 
given effect in Ju n e , 1996 w ith  the  inaugurations o f the  G overning 
cou ncil o f  th e  N a tio n a l H u m an  R igh ts  C om m ission . T he decree
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provides for a  16-man Council com prising a  re tired  Ju s tic e  of the 
Suprem e Court, an  executive secretary, one representative from  the 
M inistries o f Ju s tice , Foreign  A ffairs and  In te rna l Affairs. O th ers  
are th ree  represen tatives of registered  hum an rights organisations in 
N ig e ria ; tw o  leg a l p r a c t i t io n e r  w ith  a t le a s t 10 y e a r s  p o s t-c a ll  
e x p e rien ce ; th re e  re p re se n ta t iv e s  o f  th e  m ed ia  a n d  th re e  o th e r  
persons to  rep resen t “a varie ty  of in terests".

O f  p a r t ic u la r  in te re s t  a re  th e  th re e  ap p o in te e s  to  r e p re se n t 
“reg istered  hum an righ ts organisations in  N igeria”. O ne M r. Kunle 
Fadipe w as appornted to  rep resen t the  Civil L iberties O rgan isation  
(C L O ). T he C L O  ho w ev er has d isc la im ed th is in d iv id ua l as n o t 
being one o f its ow n. O ne D r. Ib rah im  N . S ada  w as app o in ted  to  
rep resen t "N etw ork  for Ju s tic e ” w hile Professor O ji U m ozurike w as 
a p p o in ted  to  re p re se n t th e  "A frican  C om m ission on  H u m an  an d  
Peoples’ R ights”. The la tte r Com m ission does no t qualify as a  hum an 
rights organisation in N igeria  w hich is the  requirem ent of D ecree 22 
of 1995.

P olitical Transition Program m e
Follow ing the transition  tim etable draw n by  the F ederal M ilitary  

G overnm ent, the  first q u a rte r  o f 1996 w itnessed  th e  election and  
in a u g u ra tio n  o f  L ocal G o v e rn m en t C o un cil on n o n -p a r ty  basis. 
D u r in g  th is  pe rrod , p o litic a l p a r t ic ip a t io n  w as g u a ra n te e d  on ly  
w ith in  th e  stric t lim its estab lished by  the  m ilitary governm ent. All 
th o s e  w h o  w e re  p e rc e iv e d  as b e in g  m em b ers  o f  th e  s tro n g e s t  
op po sition  coalition  (N A D E C O ) o r hav in g  any  an ti-g o v ern m en t 
inclinations w ere  disqualified (as s ta ted  above). In  Lagos alone no 
few er th an  70 aspiran ts w ere disqualified. The story w as the  same in 
o th e r  p a r ts  o f  th e  coun try . In  fact, som e asp iran ts  k n ew  o f th e ir  
disqualifications either on the  eve of th e  electron or on the  election 
day  itself. To give legal backing to  th is exercise, the F ederal M ilitary  
G o v e rn m e n t p ro m u lg a te d  D e c re e  6 o f  1996 w h ic h  o u s te d  th e  
ju r i s d ic t io n  o f  th e  c o u r t  c o n c e r n in g  a n y th in g  d o n e  b y  th e  
governm ent in relation to  the  election.

T h e  se c o n d  q u a r te r  o f  1996 h as  w itn e s s e d  th e  c re a tio n  o f
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State/Local G overnm ents and  registration of political parties. E ither 
d e l ib e r a te ly  o r  o th e r w is e  th e  c r e a t io n  o f  n e w  s ta t e s / lo c a l  
g o v e r n m e n ts  w a s  n o t  e f fe c te d  b e c a u s e  th e  p a n e l  s e t  u p  b y  
governm ent to  receive m em oranda and  w ork  ou t m odalities for the 
said creation d id  no t subm it its rep o rt on schedule. This m eans th a t 
the  political tim etable is already beh ind schedule, thus giving room  
for fears an d  speculations as to  a  possible extension of the  transition  
program m e. H owever, the N ational E lectoral Com m ission of N igeria  
(N E C O N ) cam e o u t w ith  gu ide lines fo r  re g is tra tio n  o f po litica l 
parties in  Ju n e . In  spite o f the  exhorb itan t fees for the  registration 
form s abou t 23 associations collected the  forms.

D espite  the  situation of extrem e repression in N igeria, people are 
n o t  w i l l in g  to  g iv e  in  to  th e  d ic ta to r s h ip .  T h e  in te r n a t io n a l  
com m unity  still has an  im p o rtan t role to  p lay  b y  su p p o rtin g  civil 
s o c ie ty  in  N ig e r ia  in  its  d e s p e ra te  b id  to  te r m in a te  m il i ta r y  
d ic ta to rsh ip  an d  th e  c u rre n t gross violations o f hum an  righ ts and  
re tu rn  th e  co u n try  to  civilian dem ocratic governance in  w h ich  the 
respect for hum an rights and  the rule of law  will prevail.
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A ppendix A
Chronology o f Events 1993-1995

1993
Ja n u a ry  2 

Ju n e  12

Ju n e  23

Ju ly

A ugust 27th

N ovem ber 10th 
N ovem ber 17th

T ra n s i t io n a l  C o u n c il  s w o rn  in  u n d e r  th e  
chairm anship o f C hief E rnest Shonekan
P r e s id e n t ia l  E le c t io n s  f in a l ly  to o k  p la c e . 
A greed free and  fair by  N ational, in ternational 
and  m ilrtary observers.
E le c t io n  r e s u l t s  a n n u l le d  b y  P r e s id e n t  
B abangida. R esults have been m ade public in 
all states, b u t final release halted.
P ublic  u n re s t including dem onstra tion  in  the  
streets o f Lagos. 200 sho t dead A ugust 26th 
G eneral B abang ida resigns
C h ief S honekan  sw orn  in  as head  of In terim  
N ational G overnm ent (IN G ).
H igh court declares IN G  illegal.
G eneral A bacha takes over as H ead  o f State. 
Prom ises constitu tional conference in m aiden 
speech.

1994
J a n u a ry  14 th  

F eb ru ary  12th

C o m m rss io n  to  e s ta b l is h  
C onference announced.

C o n s t r tu t io n a l

G e n e ra l ( r td )  S h e h u  Y a r’a d u a  a r re s te d  fo r 
criticising A bacha's regim e
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M ay 17th

A pril

M ay  21st

M ay  23rd  
M ay

J u n e  11th 

J u n e

J u n e  16th

J u n e  23rd 
J u n e  27th

Ju n e  28th 
A ugust

Sept. 5 th

Sept. 12 th

F orm ation  of N atio nal D em ocratic  C oalition
(N A D E C O ).
U n rest in O goniland including m urder o f four 
O goni elders.
K en S aro -W iw a deta in ed  along w ith  L edum  
M itee (Vice P resident M O S O P ).
E lections for the constitutional conference.
A nnouncem ent of reconvening of the  N ational 
L eg is la tu re  b y  th e  L e a d e r  o f th e  H o u se  o f 
representatives.
C h ie f  A b io la  d e c la re s  h im s e lf  P r e s id e n t .  
G overnm ent declares him  w anted.
D em onstrations and  general un rest dem anding 
restoration  of annulled election.
P u n c h  a n d  C o n c o rd  n e w s p a p e r  g r o u p s  
proscribed.
Chief Abiola a rrested  on charges o f treason
S t r ik e  a n n o u n c e d  b y  o il w o r k e r s  u n io n . 
G ra d u a lly  s p re a d s  to  b eco m e  n a tio n -w id e  
involving o ther groups
C onstitutional conference starts m eeting
G o v e rn m e n t d isso lv es  th e  ex ec u tiv e  o f oil 
w orkers unions.
G eneral A bacha passes decrees w hich  increase 
a rb itra ry  pow ers of the governm ent
A tto rney  G eneral O lu  O n ag o ru w a dism issed 
b y  G en era l A b ach a  fo r c ritic iz in g  n a tu re  of 
decrees
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Dec. 5th

1995
10th F eb ruary

28th F eb ruary

M arch  3rd

Ju n e

J u ly

J u ly  6th 
O ctober 1st

O ctober 7th 

O ct. 31st 

Nov. 2nd

C onstitu tronal conference sets J a n u a ry  1996 
dead line  fo r th e  A b acha  go vernm en t to  qu it 
office.

F IF A  suspends N igeria’s hosting of the  Ju n io r  
W orld  C up com petition.
U S A  decides to  continue the  decertification of 
N igeria
A rrests of several m ilitary officers, civil rights 
activists and  journalists for alleged coup plot.
Trial of alleged coup plotters by  secret m ilitary 
trib unal begins.

T r ia ls  c o n c lu d e d  a n d  d e a th  s e n te n c e s  
recom m ended for m any
K en Saro W iw a’s defence w ithdraw s
G e n e ra l  A b a c h a  m a k e s  lo n g  a w a i te d  
I n d e p e n d e n c e  d a y  sp e e c h . T h re e  y e a r  
transition  program m e announced. A biola stays 
in  jail. C h ie f  G an i F aw eh in m i d e ta in e d  fo r 
an n o u n c in g  th e  fo rm ation  o f a  new  po litica l 
pa rty
C h ie f  R e w a n e  (p ro -d e m o c ra c y  p a t r i a r c h )  
assassinated.
K en  S a ro -W iw a  a n d  e ig h t  o th e r  O g o n is  
sentenced to  death.
E m ek a  A n y ao k u , S e c re ta ry  G e n e ra l o f  th e  
C om m onw ealth  appeals for clem ency for the  
O goni leaders.
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Nov. 4 th  
Nov. 10 th

Nov. 21st 

D ec. 8th 

Dec. 18-19

A bacha ignores chief
The O gonis executed. Security  clam p dow n in 
O goniland.
R e g im e  a n n o u n c e s  19 f u r t h e r  O g o n is  to  
appear before the special trib unal on the  same 
charges as the executed men.
C om m onw ealth suspends N igeria.
U N  G eneral A ssem bly adopts resolution.
A frican Comm ission on H um an and  P eoples’ 
R ights holds ex tra-ord inary  session on N igeria  
in Kam pala.
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Appendix B
Chapter TV of N igeria ’<* 1979 Constitution

Fundamental Rights 
Right to Life.

30. (1) E v ery  p e rso n  has a  r ig h t to  life, an d  no  one shall be
deprived in tentionally  of his life, save in execution of the 
sentence of a  co u rt in  resp ec t o f a  crim inal offence of 
w hich  he has been found guilty  in  N igeria.

(2) A  person  shall no t be regarded  as having been  deprived
of his life in contravention  of th is section, if he dies as a  
r e s u l t  o f  th e  u s e , to  s u c h  e x te n t  a n d  in  s u c h  
circum stances as are perm itted  b y  law, o f such force as 
is reasonably  necessary
(a) fo r  th e  d e fe n c e  o f  a n y  p e r s o n  f ro m  u n la w fu l 

violence or for the  defence o f property;
(b) in  o rder to effect a  law ful a rrest or to  p reven t the  

escape o f a  person law fully detained; or

(c) for the purpose of suppressing a  riot, in surrection  
or mutiny.

31. (1) E very  individual is entitled to  respect for the dignity of
his person, and  accordingly
(a) no  p e rs o n  sh a ll b e  s u b je c te d  to  to r tu r e  o r  to  

inhum an or degrad ing treatm ent;
(b) no person  shall be held in slavery or servitude; and
(c) no person  shall be req u ired  to  perform  forced or 

com pulsory labour.
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(2) F o r th e  pu rposes of subsection  (1) (c) o f th is section, 
“forced or com pulsory lab ou r” does no t include

(a) a n y  la b o u r  r e q u i r e d  in  c o n s e q u e n c e  o f  th e  
sentence or o rder of a  court;

(b) a n y  la b o u r  re q u ire d  o f m em b ers  o f  th e  a rm e d  
fo rc es  o f  th e  F e d e ra tio n  o r  th e  N ig e r ia  P o lice  
Force in pursuance of th e ir duties as such or, in  the 
case of persons w ho have conscientious objections 
to  service in  th e  arm ed  forces o f th e  F ederation , 
any  labour requ ired  instead of such service;

(c) any  labour required  w hich is reasonably  necessary 
in  th e  e v e n t  o f  a n y  e m e rg e n c y  o r  c a la m ity  
th r e a t e n in g  th e  life  o r  w e l l - b e in g  o f  th e  
com m unity; or

(d) any  labour or service th a t form s p a r t o f—
(i) norm al com m unal o r o ther civic obligations 

for the  w ell-being of the  community,
(ii) su c h  c o m p u lso ry  n a t io n a l  s e rv ic e  in  th e  

a rm ed  forces o f th e  F e d e ra tio n  as m ay  be 
p r e s c r i b e d  b y  a n  A c t o f  th e  N a t io n a l  
Assembly, or

(iii) su c h  c o m p u lso ry  n a t io n a l  se rv ic e  w h ic h  
form s p a r t  of th e  education  an d  tra in in g  of 
citizens of N igeria  as m ay be p rescribed  by  
an  A ct of the  N ational Assembly.

32. (1) E very  person  shall be entitled to his personal liberty  and
no person  shall be deprived of such liberty  save in the 
fo llow ing  cases an d  in  acco rd an ce  w ith  a  p ro c e d u re  
perm itted  b y  law

(a) in  execution of the  sentence o r o rder of a  cou rt in 
respect o f a  crim inal offence of w h ich  he has been 
found guilty;
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(b) by  reason of bis failure to  com ply w ith  the  o rder of 
a  cou rt o r in  o rder to  secure the  fulfilm ent of any 
obligation im posed up on  him  b y  law;

(c) for the  purpose of bringing him  before a  cou rt in 
e x e c u t io n  o f  th e  o r d e r  o f  a  c o u r t  o r  u p o n  
reaso n ab le  susp ic io n  o f his hav in g  com m itted  a 
c r im in a l o ffen ce , o r  to  su ch  e x te n t as m ay  be  
reasonab ly  necessary  to  p reven t his com m itting a  
crim inal offence;

(4) in  th e  case of a  perso n  w ho has n o t a tta ined  the
age of 18 years, for th e  purpose of his education or 
welfare;

(e) in the  case of persons suffering from  infectious or 
c o n ta g io u s  d isease , p e rso n s  o f u n s o u n d  m ind , 
persons add ic ted  to  drugs o r alcohol or vagrants, 
fo r th e  pu rp ose  o f th e ir  care o r trea tm en t or the  
pro tection  of th e  com m unity; or

(f) for the  purpose of p reven ting  the unlaw ful en try  of 
a n y  p e r s o n  in to  N ig e r ia  o r  o f  e f f e c t in g  th e  
ex p u ls io n , e x tra d it io n  o r o th e r  law fu l rem o v al 
f ro m  N ig e r ia  o f  a n y  p e r s o n  o r  th e  ta k in g  o f 
proceedings relating  thereto;
P ro v id ed  th a t  a  p e rso n  w h o  is ch a rg ed  w ith  an  
o ffe n c e  a n d  w h o  h a s  b e e n  d e ta in e d  in  la w fu l 
custody aw aiting tria l shall no t continue to  be kep t 
in  su ch  d e te n tio n  fo r  a  p e r io d  lo n g e r  th a n  th e  
m axim um  p erio d  o f im prisonm ent p resc ribed  for 
th e  offence.

(2) A ny person  w ho is a rrested  or detained shall have the  
rig h t to  rem ain  silent o r avoid answ ering any  question 
until a fter consultation w ith  a  legal p rac titioner or any 
other person  of his ow n choice.

(3) A n y  p e r s o n  w h o  is a r r e s t e d  o r  d e ta in e d  s h a l l  b e  
inform ed in w riting  w ith in  24 hours (and in  a  language
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th a t he u n d ers tan d s) of th e  facts an d  g ro u n d s fo r his 
a rre s t or detention.

(4) A ny person  w ho is a rrested  or deta ined  in accordance 
w ith  subsection (1) (c) of this section shall be brough t 
before a  cou rt of law  w ith in  a  reasonable time, and  if he 
is no t tried  w ith in  a  period of
(a) 2 m onths from  the  date of his a rrest or detention  in 

th e  case of a  perso n  w ho is in  custod y  o r is no t 
entitled to  bail; or

(b) 3 m onths from  the date of his a rrest o r detention  in 
the  case o f a  person w ho has been released on bail, 
h e  s h a l l  ( w i th o u t  p r e ju d ic e  to  a n y  f u r t h e r  
P roceedings th a t m ay be b rou gh t against him ) be 
r e le a s e d  e i th e r  u n c o n d it io n a lly  o r  u p o n  su ch  
conditions as are  reasonab ly  necessary  to  ensure  
th a t he appears for tria l a t a  la ter date.

(5) In  s u b se c tio n  (4) o f  th is  se c tio n  th e  e x p re s s io n  “a 
reasonable tim e” m eans
(a) in  the  case of an a rre s t or detention  in any  place 

w h ere  th e re  is a  co u rt o f com p eten t ju risd ic tio n  
w ith in  a  rad ius of 40 kilom etres, a  period  o f one 
day; and

(b) in  any  other case, a  period  o f 2 days or such longer 
period  as in the circum stances m ay be considered 
by  the cou rt to  be reasonable.

(6) A ny person  w ho is unlaw fully a rrested  or detained shall 
be entitled to  com pensation and  public apology from  the 
app ropria te  au tho rity  or person; and  in th is subsection, 
“th e  a p p r o p r i a te  a u th o r i t y  o r  p e r s o n ” m e a n s  an  
au tho rity  or person  specified by  law.

(7) N o th ing  in  th is section shall be construed
(a) in  re la tio n  to  su b sec tio n  (4) o f th is  sec tio n , as
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a p p ly in g  in  th e  c a se  o f  a  p e r s o n  a r r e s te d  o r  
d e ta in e d  u p o n  re a so n a b le  su sp ic io n  o f  h av in g  
com m itted a  capital offence; and

(b) as in v a lid a t in g  a n y  law  b y  re a so n  o n ly  th a t  it 
authorises the  detention  for a  period no t exceeding 
3 m onths of a  m em ber of the  arm ed forces of the 
F e d e ra tio n  o r  a  m em b er o f  th e  N ig e r ia  P o lice  
F orce  in  execu tion  o f a  sen tence im posed  by  an 
officer of the  arm ed forces of the Federation  or of 
the  N igeria  Police Force, in respect of an  offence 
punishable by  such detention  of w hich he has been 
found guilty.

33. (1) In  the  determ ination  of his civil rights and  obligations,
includ ing  any  question  or determ ination  by  o r against 

(jf. any  governm ent or authority, a  person  shall be entitled
hearing to  a  fair hearing w ithm  a  reasonable tim e by  a  court or

o ther tribunal established b y  law  and  constitu ted  in such 
m anner as to  secure its independence and  im partiality.

(2) W ith o u t p re ju d ice  to  th e  foregoing  prov isions o f th is 
section, a  law  shall n o t be invalida ted  by  reason  only 
th a t it confers on any  governm ent or au tho rity  pow er to 
determ ine questions arising  in  th e  adm in istra tion  of a 
la w  th a t  a f fe c ts  o r  m ay  a f fe c t  th e  c iv il r ig h ts  a n d  
obligations of any  person  if  such law  —
(a) provides for an  opportun ity  for the  person  w hose 

r ig h ts  an d  ob liga tions m ay be  a ffec ted  to  m ake 
r e p re s e n ta t io n s  to  th e  a d m in is te r in g  a u th o r ity  
before th a t au tho rity  m akes the decision affecting 
th a t person;

(b) contains no provision m aking the determ ination of 
the  adm inistering au tho rity  final and  conclusive.

(3) T he proceed ings o f  a  co u rt or th e  p roceed ings o f any  
trib unal relating to  th e  m atters m entioned in  subsection
(1) of th is section (including the  announcem ent of the 
decisions of the  cou rt or tribunal) shall be held in  public.
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(4) W h e n e v e r  a n y  p e r s o n  is c h a r g e d  w i th  a  c r im in a l 
o ffence, he  sha ll un less  th e  ch a rg e  is w ith d ra w n  be 
entitled  to  a  fair hearing w ith in  a  reasonable tim e by  a 
cou rt o r tribunal.

(5) E v ery  p e rso n  w ho is charged  w ith  a  crim inal offence 
sha ll be p re su m e d  to  be  in n o c e n t u n til he is p ro v e d  
guilty:
Provided th a t nothing in th is section shall invalidate any 
law  by  reason  only th a t the  law  im poses upon  any  such 
person  the  bu rd en  of proving particu lar facts.

(6) E v e iy  p e rso n  w ho is charged  w ith  a  crim inal offence 
shall be entitled —

(a) to  be in fo rm ed p rom p tly  in  th e  language th a t he 
u n d e rs ta n d s  a n d  m d e ta il o f  th e  n a tu re  o f  th e  
offence;

(b) to  be g iven  ad eq u a te  tim e an d  facilities fo r th e  
p repara tion  of his defence;

(c) to  d e f e n d  h im s e l f  in  p e r s o n  o r  b y  le g a l 
practitioners of his ow n choice;

(d) to  exam ine in person or by  his legal p ractitioners 
the  w itnesses called by  the prosecu tion  before any 
cou rt and  to  ob tain  th e  a ttendance and  ca rry  out 
th e  e x a m in a tio n  o f  w itn e sse s  to  te s t ify  on  h is 
beh alf before the  court on the  same conditions as 
th o s e  a p p ly in g  to  th e  w itn e sse s  c a lle d  b y  th e  
prosecution; and

(e) to  h av e  w ith o u t  p a y m e n t th e  a s s is ta n c e  o f  an  
in te rp re te r  if  he canno t u n d ers tan d  th e  language 
used a t the  tria l of the  offence.

(7) W hen  any  person  is tr ied  for any crim inal offence, the 
c o u rt shall keep  a  reco rd  o f th e  p roceed in gs an d  th e  
accused person  or any  person  authorised  by  him  in  th a t
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behalf shall be entitled  to  obtain copies of the  judgem ent 
in  the  case w ithm  7 days o f the  conclusion of the  case.

(8) N o  person  shall be held to  be guilty of a  crim inal offence 
on accoun t of any  act or om ission th a t d id  not, a t the  
tim e it to o k  place, con stitu te  such an  offence; an d  no 
p e n a l ty  sh a ll be  im p o se d  fo r  a n y  c r im in a l o ffe n ce  
heavier th an  the  penalty  in force a t the tim e th e  offence 
w as com m itted.

(9) N o  p e rso n  w ho  show s th a t  he has been  tr ie d  b y  any  
co u rt o f com p eten t ju risd ic tio n  fo r a  crim inal offence 
and  either convicted or acqu itted  shall again be tr ied  for 
th a t offence o r for a  crim inal offence hav ing th e  same 
in g red ien ts  as th a t offence save up  on th e  o rd e r  of a  
superior court.

(10) N o person  w ho shows th a t he has been pardo ned  for a 
crim inal offence shall again be tried  for th a t offence.

(11) N o  person  w ho is tried  for a  crim inal offence shall be 
com pelled to  give evidence a t the trial.

(12) S ub jec t as o therw ise  p ro v id ed  by  th is C onstitu tion , a  
p e rs o n  sh a ll n o t be  co n v ic te d  o f a  c rim in a l o ffence  
unless th a t offence is defined and  the penalty  therefor is 
p re sc rib ed  m  a w ritte n  law ; an d  in  th is  subsection , a 
w ritten  law  refers to  an  A ct of the  N ational A ssem bly or 
a  L a w  o f  a  S ta te ,  a n y  s u b s id ia r y  le g is la t io n  o r 
in strum ent u n d er th e  provisions of a  law.

(13) The p roceed ings o f a  co u rt or th e  p roceed ings o f any  
trib unal relating to  the  m atters m entioned in subsections
(1) and  (4) of this section (including the  announcem ent 
o f decisions o f th e  co u rt o r trib u n a l) shall be  he ld  in  
public:

P rovided th a t—
(a) a  co u rt or such  a tr ib u n a l m ay exclude from  its 

proceedings persons o ther th an  parties th ere to  or

Nigeria and the Rule of Law - Report of a Study - 1985 to 1995 157



34.
Right to private
and fa m ily  life.

35. (1)
Right to freedom  
o f thought, 
conscience am i 
religion

th e ir  legal p ractitioners in the  in terest of defence, 
p u b lic  safety, p u b lic  order, p u b lic  m orality , th e  
w elfare of persons w ho have no t a tta ined  th e  age 
o f 18 years, th e  p ro tec tio n  o f th e  p riv a te  lives of 
th e  p a r tie s  o r to  such  e x te n t as it  m ay  con sid er 
necessa ry  by  reaso n  o f specia l c ircum stan ces in  
w hich publicity  w ould be con trary  to  the in terests 
of justice;

(b) if  in  a n y  p ro c e e d in g s  b e fo re  a  c o u r t  o r  su ch  a 
t r ib u n a l  a  M in is te r  o f  th e  G o v e rn m e n t o f  th e  
Federation  or a  Com m issioner of th e  G overnm ent 
o f  a  S ta te  sa tisfies th e  c o u rt o r t r ib u n a l th a t  it 
w ould  no t be in the public in terest for any  m atter 
to  be publicly disclosed, the  court or trib unal shall 
m ake a rran gem en ts  for evidence re la ting  to  th a t 
m atte r to  be heard  in private  and  shall tak e  such 
o ther action  as m ay be necessary  o r expedien t to 
p reven t the disclosure of the  m atter.

T he p riv acy  o f citizens, th e ir  hom es, correspondence , 
t e le p h o n e  c o n v e r s a t io n s  a n d  te l e g r a p h ic  
com m unications is hereby  guaran teed  and  protected .
E v ery  p e rso n  shall be en titled  to  freedom  o f th ou gh t, 
conscience and  religion, including freedom  to change his 
re lig io n  o r b e lie f , a n d  f re e d o m  (e i th e r  a lo n e  o r  in  
com m unity w ith  others, and  in  public or in  private) to 
m anifest and  propagate his religion or belief in  w orship, 
teaching, practice and  observance.

(2) N o  p e rso n  a tten d in g  an y  p lace  o f ed u ca tio n  sha ll be 
req u ired  to  receive religious instruction  o r to  tak e  p a r t 
in  o r a tte n d  any  relig ious cerem ony  o r ob serv ance  if  
such in struc tion , cerem ony or observance re la tes  to  a 
religion o ther th an  his own, or a  religion no t approved 
by  his p a ren t or guardian.

(3) N o  re lig io u s  c o m m u n ity  o r  d e n o m in a tio n  s h a l l  be 
preven ted  from  providing religious instruction  for pupils 
o f  th a t  co m m u n ity  o r d en o m in a tio n  in  an y  p lace  o f
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e d u c a tio n  m a in ta in e d  w h o lly  b y  th a t  co m m u n ity  o r  
denom ination.

(4) N o th ing  in this section shall entitle any person to  form, 
ta k e  p a r t  in  th e  ac tiv ity  o r  be  a  m em ber of a  sec re t 
society, and  for the  purposes of this subsection, “a  secret 
so c ie ty ” m eans a  so c ie ty  o r asso c ia tio n , n o t b e in g  a  
solely cu ltu ral or religious body, th a t uses secret signs, 
oaths, rites o r sym bols__

(a) w h o se  m ee tin g s  o r  o th e r  a c tiv itie s  a re  h e ld  in  
secret; and

(b) w hose m em bers are un der oath, obligation or o ther 
th rea t to  prom ote the  in terest of its m em bers or to 
aid  one an o th e r u n d e r  all c ircum stances w ith o u t 
d u e  re g a rd  to  m erit, fa ir  p lay  o r ju s tice , to  th e  
d e tr im e n t o f th e  leg itim ate  ex p ec ta tio n  o f th ose  
w ho are no t m em bers.

36. (1) E very  person  shall be entitled to  freedom  of expression,
. bt to freedom. including freedom  to  ho ld  opinions and  to  receive and
of exprejjion am ) im part ideas and  inform ation w ithou t interference.

\e i tr e M ,
(2) W ithou t prejudice to  the generality  of subsection (1) of 

th is  sec tio n , e v e ry  p e rs o n  sha ll be  e n title d  to  ow n, 
establish and  operate any  m edium  for the  dissem ination 
of inform ation, ideas and  opinions:
P rovided th a t no person, o ther th an  the  G overnm ent of 
th e  F ederation  or of a  S tate  or any other person  or body 
a u th o rise d  b y  th e  P re s id e n t, sha ll ow n, e s tab lish  or 
operate  a  television or w ireless b roadcasting  station for 
any  p urpose whatsoever.

(3) N o th ing  in  th is section shall invalidate any  law  th a t is 
reasonably  justifiable in a  dem ocratic society—
(a) fo r th e  p u rp o se  o f p re v e n tin g  th e  d isc lo su re  o f 

in fo rm ation  rece iv ed  in  confidence, m ain ta in ing  
th e  a u th o r i ty  a n d  in d e p e n d e n c e  o f  c o u r ts  o r

Nigeria and the Rule of Law - Report of a Study - 1985 to 1995 159



r e g u la t in g  te le p h o n y , w ire le s s  b r o a d c a s t in g ,  
television or the exhibition o f cinem atograph films; 
or

(b) im posing restrictions upon  persons ho ld ing office 
u n d e r  th e  G overnm ent o f th e  F edera tion  o r o f  a 
S ta te ,  m e m b e rs  o f  th e  a rm e d  fo rc e s  o f  th e  
F e d e r a t io n  o r m e m b e rs  o f  th e  N ig e r ia  P o lic e  
Force.

E v ery  p e rso n  shall be en titled  to  assem ble free ly  and  
associate w ith  o ther persons, an d  in particu la r he m ay 
form  or belong to  any political party , trad e  union or any 
o ther association for the protection  of his interests:

Provided  th a t—
(a) th e  prov isions o f th is  section  sh a ll n o t d e ro g a te  

from  the  pow ers conferred  by  this C onstitu tion  on 
th e  F ederal E lectoral Comm ission w ith  respect to 
political parties to  w hich th a t Comm ission does not 
accord  recognition; and

(b) a  p e r s o n  e le c te d  to  a  le g is la t iv e  h o u s e  as a 
candidate w ho w as no t sponsored by  any  political 
p a rty  shall no t b e  entitled to  join o r declare him self 
to  be a  m em ber of a  political p a rty  un til the  general 
e le c t io n  n e x t  fo llo w in g  h is  e le c t io n  as  s u c h  
candidate

E v e ry  c it iz e n  o f N ig e r ia  is e n t i t le d  to  m ove fre e ly  
th ro u g h o u t N ig eria  an d  to  reside  in  an y  p a r t thereof, 
and  no citizen of N igeria  shall be expelled from  N igeria  
or refused en try  thereto  or exit therefrom .
N oth ing  in subsection (1) of th is section shall invalidate 
an y  law  th a t  is reaso n ab ly  ju stifiab le  in  a  dem ocra tic  
society—
(a) im p o s in g  r e s t r i c t io n s  o n  th e  r e s id e n c e  o r 

m ovem ent of any person w ho has com m itted or is

38. (1)
Right Iff freedom  
o f movement

(2)

37.
R ight fa peaceful 
(utdentbly a n d  
tu jocia iion .
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reasonably  suspected  to  have com m itted a  crim inal 
o ffe n c e  in  o r d e r  to  p r e v e n t  h im  fro m  le a v in g  
N igeria; or

(b) p ro v id in g  fo r  th e  rem o v a l o f  a n y  p e rs o n  from  
N igeria  to  any  o ther country  —
(i) to  be  tr ie d  outside N igeria  for any  crim inal 

offence, or
(ii) to  undergo  im prisonm ent outside N igeria  in 

execution of th e  sentence of a  cou rt of law  in 
respect of a  crim inal offence of w hich he has 
been found guilty:

P r o v id e d  t h a t  th e r e  is r e c ip r o c a l  a g r e e m e n t  
betw een N igeria  and  such o ther coun try  in relation 
to  such m atter.

39. (1) A  citizen o f N igeria  of a  p a rticu la r  com m unity, ethnic
group, place o f origin, sex, religion or political opinion 

Right to freedom  shall not, by  reason only th a t he is such a  person —
front t)L*eritninatum,

(a) be subjected either expressly by, or in the practical
application of, any  law  in force in N igeria  o r any
e x e c u t iv e  o r  a d m in is t r a t iv e  a c t io n  o f th e  
governm ent to  disabilities or restrictions to  w hich 
citizens o f  N ig e ria  o f  o th e r com m unities, e th n ic  
groups, places o f origin, sex, religions, or political 
opinions are no t m ade subject; or

(b) be accorded either expressly by, or in  the practical
application of, any  law  in force in N igeria  or any
s u c h  e x e c u tiv e  o r  a d m in is t r a t iv e  a c tio n , a n y  
p r iv ile g e  o r a d v a n ta g e  th a t  is n o t a c c o rd e d  to  
c itizens o f N ig e ria  o f  o th e r com m unities, e thn ic  
groups, places o f origin, sex, religions or political 
opinions.

(2) N o  citizen of N igeria  shall be subjected to  any  disability 
or deprivation m erely by  reason of the circum stances of 
his b irth .

Nigeria and the Rule of Law - Report of a Study -1985 to 1995 161



(3) N o th ing  in subsection (1) of this section shall invalidate 
any  law  by  reason only th a t the  law  im poses restrictions 
w ith  re sp ec t to  th e  app o in tm en t o f an y  perso n  to  any  
office u n d e r  th e  S ta te  o r  as a  m em b er o f th e  a rm ed  
forces o f  th e  F ed e ra tio n  o r a  m em ber o f  th e  N ig e ria  
P olice F o rce  o r to  an  office in  th e  serv ice  o f  a  bo dy  
co rp o ra te  estab lish ed  d irec tly  b y  an y  law  in  force in  
N igeria.

40. (1) N o m ovable p ro p e rty  or any  in te rest in  an  im m ovable
p ro p erty  shall be taken  possession of com pulsorily and 

Compulsory no righ t over or in terest in any  such p ro p erty  shall be
acquisition of acqu ired  com pulsorily in any  p a r t of N igeria  except in
property. the  m ann er and  for the  p u rp oses p resc rib ed  b y  a  law

that, am ong other things
(a) re q u ire s  th e  p ro m p t p a y m e n t o f  co m p en sa tio n  

therefor; and
(b) gives to  any person claiming such com pensation a 

righ t o f access for the determ ination of his in terest 
in  the  p rop erty  and  the am ount o f com pensation to 
a  c o u r t  o f  la w  o r  t r ib u n a l  o r  b o d y  h a v in g  
ju risd iction  in th a t p a r t of N igeria.

(2) N o th in g  in  s u b s e c tio n  (1) o f  th is  s e c tio n  sh a l l be
construed  as affecting any  general law —
(a) for the  im position or enforcem ent o f any tax , rate 

o r duty;

(b) for the  im position of penalties or forfeitures for the 
breach  of any law, w hether un der civil process or 
after conviction for an  offence;

(c) re la tin g  to  leases, tenancies, m ortgages, charges, 
b ills  o f  sa le  o r  an y  o th e r  r ig h ts  o r  o b lig a tio n s  
arising out of contracts;

(d) re la tin g  to  th e  vesting  an d  ad m in istra tion  o f the  
p r o p e r t y  o f  p e r s o n s  a d ju d g e d  o r  o th e r w is e
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d e c la re d  b a n k r u p t  o r  in so lv e n t, o f  p e rso n s  o f
u n s o u n d  m m d  o r  d e c e a s e d  p e r s o n s ,  a n d  o f
corporate o r un incorporate bodies in the course of 
being w ound-up;

(e) re la ting  to  th e  execution of judgem ents o r orders 
o f courts;

(f) p rov id ing for the tak ing o f possession o f p rop erty  
th a t is in a  dangerous state  o r is in ju rious to  the  
health  o f hum an beings, p lan ts or animals;

(g) relating to  enem y property ;
(h) relating  to  trusts  and  trustees;

(i) relating to  lim itation of actions;
(j) re la tin g  to  p ro p e r ty  v es ted  in  bo d ies c o rp o ra te  

directly  established by  any law  in  force in  N igeria;
(k) re la ting  to  the  tem p o ra ry  tak in g  o f possession o f 

p r o p e r ty  fo r  th e  p u rp o s e  o f an y  e x a m in a tio n , 
investigation or enquiry;

(1) provid ing for th e  carry ing ou t of w o rk  on land  for 
the purpose of soil-conservation; or

(m) su b jec t to  p ro m p t p ay m en t o f com p ensation  fo r 
d am ag e  to  b u ild in g s , econom ic tre e s  o r  c rops, 
p ro v id in g  fo r an y  a u th o rity  o r  p e rso n  to  en ter, 
survey  or dig any  land, o r to  lay, in stall o r erect 
poles, cables, w ires, pipes, or o ther conductors or 
s tru c tu re s  on  a n y  lan d , in  o rd e r  to  p ro v id e  o r 
m aintain  the  supply  or distribu tion o f energy, fuel, 
water, sewage, telecom m unication services or o ther 
public facilities or public  utilities.

(3) N o tw i th s ta n d in g  th e  fo re g o in g  p ro v is io n s  o f  th is
s e c t io n , th e  e n t i r e  p r o p e r ty  in  a n d  c o n tr o l  o f  a ll
m inerals, m ineral oils and  na tu ra l gas in, u n d er o r upon
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41. (1)
Restriction on and 
derogation from  
fundam ental right.

(2)

(3)

42. (1)
Special jurisdiction
o f High Court, and 
legal aid.

any  land  in N igeria or in, un der or upon the territo ria l 
w a te rs  an d  th e  E xclusive  E conom ic Z on e  o f N ig e ria  
shall vest in the  G overnm ent o f the  F ederation  and  shall 
be m anaged m  such m anner as m ay be prescribed  b y  the 
N ational Assembly.
N o th in g  in  s e c tio n s  34, 35 , 36 , 37  a n d  38 o f  th is  
C onstitution shall invalidate any law  th a t is reasonably  
justifiable in a  dem ocratic so c ie ty__
(a) in  th e  in te re s t o f  defence , p u b lic  safe ty, p u b lic  

order, public m orality or public health; or

(b) fo r  th e  p u rp o s e  o f  p r o te c t in g  th e  r ig h ts  a n d  
freedom  of o ther persons.

A n  A c t o f  th e  N a t io n a l  A ss e m b ly  s h a l l  n o t  b e  
in v a lid a te d  b y  re a so n  o n ly  th a t  i t  p ro v id e s  fo r  th e  
taking, du ring  periods of em ergency, o f m easures th a t 
derogate from  the provisions of section 30 or 32 o f this 
C o nstitu tio n ; b u t no such m easures shall be ta k e n  in  
p u r s u a n c e  o f  a n y  s u c h  A c t d u r in g  a n y  p e r io d  o f  
em ergency  save to  the  ex ten t th a t  those  m easures are 
reasonably  justifiable for th e  purpose of dealing w ith  the  
situation th a t exists during th a t period  of em ergency:
Provided  th a t nothing in th is section shall au thorise any 
d e ro g a tio n  fro m  th e  p ro v is io n s  o f  sec tio n  30 o f  th is  
C onstitu tion, except in  respec t of death  resu lting  from  
a c ts  o f  w a r  o r  a u th o r is e  a n y  d e ro g a t io n  f ro m  th e  
provisions o f section 33 (8) o f this Constitution.
In  th is  sec tio n , a  “p e r io d  o f em e rg e n c y ” m eans an y  
period during  w hich there is in force a  Proclam ation of a 
state o f em ergency declared  by  the  P residen t in  exercise 
of the  pow ers conferred on him  un der section 265 of this 
Constitution.

A ny person  w ho alleges th a t any of the  provisions of this 
C hap ter has been, is being or likely to  be con travened in 
any  S tate  in relation to  him  m ay apply  to  a  H igh C ourt 
in  th a t S tate for redress.
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(2) S ub jec t to  th e  prov isions o f th is C onstitu tion , a  H igh  
C o u r t  sh a ll h a v e  o r ig in a l  ju r i s d ic t io n  to  h e a r  a n d  
determ ine any  application m ade to  it in pursuance of the 
prov isions o f th is  section  and  m ay m ake such orders, 
issu e  su ch  w rits  a n d  g ive such  d irec tio n s  as it  m ay  
con sid er a p p ro p ria te  fo r th e  p u rp o se  o f enfo rcing  or 
securing th e  enforcem ent w ith in  th a t State of any rights 
to  w hich the  person  w ho m akes the  application m ay be 
entitled  un der th is Chapter.

(3) T h e  C h ie f  J u s t ic e  o f  N ig e r ia  m ay  m ake  ru le s  w ith  
respect to  the  practice and  procedure  of a  H igh C ourt 
for th e  purposes o f th is section.

(4) The National Assembly —

(a) m ay  con fer u p o n  a  H ig h  C o u rt such  p o w ers  in 
add ition  to  those coferred  by  th is section as m ay 
ap p ear to  th e  N ational A ssem bly to  be necessary 
or desirable for the  purpose of enabling th e  court 
m o re  e f fe c t iv e ly  to  e x e rc is e  th e  ju r i s d ic t io n  
conferred  upon it by  this section; and

(b) shall m ake provisions —
(i) for th e  ren d e rin g  o f financial assistance  to  

a n y  in d rg en t c itizen  o f N ig e r ia  w h e re  hrs 
righ t u n d er th is C hap ter has been in fringed 
or w ith  a  view  to enabling him  to engage the 
services of a  legal p rac titio n e r to  p rosecu te  
his claim, and

(ii) for ensuring th a t allegations of infringem ent 
o f  s u c h  r ig h ts  a re  s u b s ta n t ia l  a n d  th e  
requirem ent or need for financial or legal aid 
is r e a l .
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A ppendix C
L ist of Decreed C reating M ilita ry  Tribunals

M ilita ry  tr ib u n a ls  have b een  e s tab lish ed  u n d e r  th e  follow ing
laws:

a. T he  C ivil D is tu rb a n c e s  (S p ec ia l T ribu na l)A ct, C h a p te r  33, 
Law s of the  Federation, w hich  sets up a  tribunal to  try  various 
offences c re a te d  u n d e r  th e  A ct and  re la tin g  m ostly  to  civil, 
b re a c h  o f th e  peace, th re a t  to  p u b lic  safety, r io ts  a n d  o th e r  
disturbances.

b. T he and  F ake D rugs (M iscellaneous Provisions) Act, C hapter 
73, Laws o f th e  F ederation, w h ich  provides for trial of offenders 
u n d e r a  special tribunal.

c. The C urrency  (Special Provisions) Act, C hapter 74 Law s of th e  
w hich established a  tribunal headed by a  serving or re tired  high 
court judge.

d. T he  E x c h a n g e  C o n tro l (A n ti-S ab o tag e )  A ct, C h a p te r  114, 
w h ich  e s tab lish ed  a  tr ib u n a l p re s id e d  over b y  a  se rv in g  o r 
re tired  high cou rt judge.

e. The Foreign C urrency  D om iciliary Accounts, Act, C hapter 51, 
w h ich  p ro v id es  fo r  th e  tr ia l of o ffenders u n d e r  th e  tr ib u n a l 
established by  the  E xchange C ontrol (A nti-Sabotage)A ct.

f. The N ational D ru g  L aw  E nforcem ent Agency A ct C hapter 253, 
w hich created  a tribunal th a t w ould  try  offenders w ith ou t being 
subject to any  judicial review  of its proceedings.

g. T h e  P e t r o le u m  P r o d u c t r o n  a n d  D i s t r ib u t io n  (A n ti-  
Sabotage) Act, C hapter 353, w hich created  a tribunal o f entirely 
m ilitary m em bership and w hose proceedings are no t subject to 
review  or appeal.
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h. T h e  R e c o v e ry  o f  P u b l ic  P r o p e r ty  (S p e c ia l  M i l i t a r y  
Tribunal)A ct, w hich established a  trib unal w hose decisions can 
only be appealed  to  a  special appeal tribunal.

i. T he R o bb ery  an d  F irearm s (Special P rovisions) A ct w h ich  a 
trib una l to  try  arm ed robbery  and  firearm s offences.

j. The Special T ribunal (M iscellaneous O ffences) Act, C h ap te r 
410, w h ich  a  tr ib u n a l p re s id ed  over b y  a  se rv in g  o r re tire d  
ju d g e  o f  th e  H ig h  C o u r t. I t  p r e s c r ib e s  s t i f f  p e n a lt ie s  fo r  
offenders and  appeals can only be d irected  to  a  special appeal 
tribunal,

k. T h e  T ra n s it io n  to  C iv il R u le  (P o li t ic a l  P ro g ra m m e )  A ct, 
C hap ter 443, w hich established a  trib unal headed  by  a  serving 
or re tired  H igh C o urt judge and  w hose decisions can only be 
challenged before a  special appeal tribunal.

1. The T reason and  O th e r  O ffences (Special M ilita ry  T ribunal) 
Act, C hap ter 444, w hich set up a  trib unal headed  by  a  m ilitary 
officer and  w ith  o ther m em bers from  the  m ilitary an d  the  police.

m. The Treason and  Treasonable Offences D ecree N o  .29 o f 1993, 
w hich set u p  a  m ilitary tribunal to  try  the  offences it created.

(Source: Constitutional Rightj Project)
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A ppendix D

L ist o f Decrees Ousting Jurisdiction o f Courts

T h e  fo llo w in g  A c ts  in  th e  L aw s o f  th e  F e d e ra t io n , 1990 an d  
subsequent D ecrees contain clauses ousting the jurisdiction of 
the  courts:

1. A bandoned P roperties Act, C ap 1, L aw s of th e  Federation.

2. A cqu isition  o f A ssets (B ritish  P e tro leu m  C om pany L im ited) 
A ct Cap 3, Law s of the  Federation.

3. A rm ed Forces (D isciplinary Proceedings) A ct Cap 22, Laws of 
the Federation.

4. B an k in g  (F re e z in g  o f A cc o u n ts )  A c t C ap  29, L aw s o f th e  
Federation.

5. Civil D isturbances (Special Tribunal) Act, Cap 53, Law s of the  
Federation.

6. T he  C iv il S e rv ice  C o m m ission  an d  o th e r  S ta tu to ry  B odies 
(Rem oval o f C ertain  Persons from  Office) Act, C ap 54, Laws of 
the F ederation.

7. C onstitu tion  (Suspension and  M odification) Act, C ap 64, Laws 
o f  th e  F e d e r a t io n ,  w h ic h  w a s  n o t  a b r o g a te d  b e fo re  th e  
p ro m u lg a tio n  o f D e c re e  N o . 107 o f 1993. T h e  tw o  a re  on  
sim ilar term s.

8. C oun terfeit C u rrency  (Special P rovisions) Act, C ap 74, Laws 
o f the  Federation.

9. C urrency  C onversion (Freezing O rders) Act, Cap 82, Laws of 
the  F ederation.
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10. Exchange C ontrol (A nti-Sabotage) Act, Cap 114, Law s of the 
Federation.

11. F ed era l M ilita ry  G o vernm ent (S u prem acy  an d  E nfo rcem en t 
Pow ers) Act, Cap 137, Laws of the  Federation.

12. F o rfe itu re  o f  A ssets (V alidation) A ct, C ap 154, L aw s o f  the  
Federation.

13. F o rfe itu re  o f  A sse ts (M isce llaneo us P ro v is io n s) A ct, w h ich  
rem oves th e  ju risd ic tion  of the  courts to  “question  o r inqu ire  
into any  act, m atter or th in g” done un der the  A ct o r under:

a. the  Public Officers (Forfeiture of Assets) O rd e r of 1978 as 
am ended; and

b. th e  F o rfe itu re  of A ssets (M iscellaneous P rov isions) A ct 
1986 as am ended. I t also voids proceedings and  decisions 
on any  proceedings m ade before the  com m encem ent of the 
Act.

14. F orfeiture  of Assets, etc. (Validation) A ct Cap 158, Law s of the 
Federation, precludes civil suits and  voids them  w here th ey  had  
com m enced on m atters covered by  the  Act.

15. J u d g e m e n t o f  T ribu na ls  (E n fo rcem en t, e tc .) A ct, C ap  194, 
Law s of the  Federation, ousts the jurisdiction o f the  courts to 
question  or inqu ire  into the  valid ity of any instrum ent, notice or 
o rder given or m ade un der the Act.

16. L and Use Act, Cap 202, Laws o f the F ederation, deprives the 
courts o f ju risd iction  to  entertain  the  following:

a. questions concern ing the  vesting o f all land  in  a  sta te  on 
the  governor in accordance w ith  the  provisions of th e  Act;

b. questions concerning the  righ t of a  state governor to  g ran t 
a  s ta tu to ry  r ig h t o f o ccu p an cy  in  a cco rd an ce  w ith  th e  
provisions o f the  Act;
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c. q u e s tio n s  re la t in g  to  th e  a m o u n t o r  a d e q u a c y  of any  
com pensation paid  or to  be paid  un der the Act

17. The M ilita ry  C ourt (Special Pow ers) A ct Cap 225 prohibits law 
courts from  en tertain ing any  appeal from  the decisions of any 
m ilitary court.

18. The N atio na l D ru g  L aw  E nforcem ent A gency Act, Cap 253, 
L aw s o f  th e  F e d e ra t io n , p re c lu d e s  ju d ic ia l  re v ie w  of any  
decision m ade by  the  tribunal set up  un der it.

19. P e tro leum  P ro du c tio n  an d  D is trib u tio n  (A nti-Sabotage) Act, 
Cap 353, Law s o f the  Federation.

20. The P rice C ontrol Act, C ap 365, Laws o f the  Federation.

21. The R ecovery of Public P ro p erty  (Special M ilitary  Tribunals) 
Act, Cap 389.

22. T h e  R e g u la te d  a n d  o th e r  P ro fe s s io n s  ( P r iv a te  P ra c t ic e  
P ro h ib itio n )  A ct, C ap  390 - th is  p rec lu d es  th e  co u rts  from  
e n te r ta in in g  a n y  q u e s tio n s  on  w h e th e r  th e  h u m a n  r ig h ts  
provisions in the C onstitu tion  have been violated.

23. T he Review  Tribunals (Im plem entation of D ecisions) Act, Cap 
393.

24. T he R obbery  an d  F irearm s (Special Provisions) Act.

25. The Special T ribunal (M iscellaneous Offences) Act, Cap 410.

26. T he S ta te  S ecu rity  (D e ten tio n  o f P erso ns) A ct, C ap 414 as 
am ended b y  D ecree N o. 11 of 1994.

27. The Trade D isputes (Essential Services) Act, Cap 433.

28. The Trade U nion Act, C ap 437.

29. The N ational Population  Com m ission Act, C ap 270.
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30. The N ational Salt C om pany Lim ited (Takeover) Act, C ap 275, 
w hich  says th a t any  person carry ing ou t the  du ty  of rectifying a 
reg is te r  o r reco rd s  o f  a  com pany as p ro v id ed  u n d e r  th e  A ct 
shall n o t be  sued in any  cou rt b y  an  aggrieved person.

31. T he N ew  N igerra  S a lt C om pany (Takeover) A ct I C ap  289, 
m akes sim ilar provisions.

32. T he Satellite Tow n Land (Title Vesting and  Validation) D ecree 
N o. 5 o f 1991. This decree also discharged pending proceedings 
and  annulled  any  judgem ent o f any  cou rt or trib unal announced  
on or before the  com m encem ent of the  D ecree.

33. Public O fficers (Forfeiture of Assets) D ecree N o. 8 of 1991.

34. T he  T rib u n a ls  (M isce llaneo us P ro v isio n s) D ec ree  N o  9. o f 
1991.

35. T he A ssets (Title V esting and  V alidation - M r  J .  H . Bassey) 
D ecree  N o. 11 of 1992.

36. T he A ssociation of Individuals (D isso lution  and  P roscrip tion , 
etc.) D ecree N o. 21 o f 1992.

37. The Trade D isputes (A m endm ent) D ecree, w hich deprives the 
courts o f ju risd ic tion  on any  m a tte r w hich  is th e  sub ject o f a 
trade  dispu te and  discharged all pending suits a t th e  onset of the 
D ecree.

38. R e v is e d  E d i t io n  (L a w s  o f  th e  F e d e r a t io n  o f  N ig e r ia  
S u p p lem en ta ry  P ro v ision s) D ecree , w h ich  su b o rd in a te d  the  
1979 C onstitu tion  to  m ilitary decrees.

39. T h e  L a n d s  (T itle  V e s t in g )  D e c re e  N o . 52 o f  19 92 . T h e  
C onstitu tion (Suspension and  M odification) D ecree N o. 107 of 
1993, w hich  precludes any  inqu iry  into the valid ity of decrees 
m ade since 1983.

40. The Political Parties (D issolution) D ecree No. 114 of 1993.
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41. T h e  F e d e r a l  M i l i t a r y  G o v e r n m e n t  ( S u p r e m a c y  a n d  
E nforcem ent o f Pow ers) D ecree N o. 12 of 1994.

(Source: ConJtitutionaL Rights Project)
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Appendix E
Civil Disturbance,* (Special Tribunal) Act

Chapter 531987No. 2.
A n A c t to  p ro v id e  fo r  th e  in v es tig a tio n  an d  tr ia l  o f  p e rso n s  

involved in civil disturbances, in any  p a r t of the  F ederal R epublic of 
N igeria.

Commencement [18tl>Marcb, 1987]

P art I  - Constitution of Civil Disturbance
Investigation Committee

1. (1) W h en ev er th e  P res id en t, C o m m an der-in -C h ief o f th e
A rm ed Forces is of the  opinion th a t—Constitution

of Civil Disturbance there  has occurred  civil d isturbances, com m otions
Investigation o r u n re s t in any  p a r t  o f the  F edera l R epublic  o f
Committee. N igeria; or

(b) th e re  has been  a  b reach  of th e  peace th a t w ould  
h av e  th e  e f fe c t o f  d e s ta b il is in g  th e  p e a c e  a n d  
tranqu ility  of th e  nation; or

(c) th e  p u b lic  o rd e r  an d  p u b lic  safe ty  o f N ig e ria  is 
being th rea tened  by  any  disturbance; or

(d) th e re  has o ccu rred  o r m ay likely occu r a  r io t or 
civil d isturbances o f a  riotous na tu re  resu lting  or 
likely to  result, as the  case m ay be, in loss of life 
and  p ro p erty  o r in ju ry  to  person;

he  m ay  c o n s titu te  a  spec ia l in v es tig a tio n  com m ittee  
(hereafter in  th is A ct re fe rred  to  as the  “Investigation  
Com m ittee").
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(2) T h e  I n v e s t ig a t io n  C o m m itte e  c o n s t i t u t e d  u n d e r  
subsection (1) of this section, shall conduct investigation 
in to  th e  civil disturbances and  determ ine —

(a) w h e th e r  a n y  p e r s o n  o r  g ro u p  o f  p e r s o n s  b y  
conduct or negligence or otherw ise how soever in 
any  w ay  caused or con tribu ted  to th e  break ing  out 
o f  th e  d is tu rban ces an d  m ake, in  th e  lig h t of its 
fin d in g s  in  th a t  beh a lf, re co m m en d a tio n s  as to  
m easures to  be tak en  against any  such person  or 
group of persons;

(b) w h e th e r  a n y  p e r s o n  o r  g r o u p  o f  p e r s o n s  
propagating  or holding religious, political, social or 
o th e r  be lie fs, o r  a n y  m o v em en t o r  a s so c ia tio n  
(how soever called) led by  any  person  or group of 
persons con tribu ted  to or partic ipated  in any  w ay 
m  the civil disturbances;

(c) w h e th e r any  person  or persons, being citizens of 
N ig e r ia  o r  n o t, e n c o u ra g e d , c o n tr ib u te d  to  o r  
partic ipated  in the civil disturbances.

(3) F u r th e r  to  s u b s e c t io n  (2 ) o f  th is  s e c t io n ,  th e  
Investigation Com m ittee m ay m ake recom m endation for 
the  tria l o f any  person or persons involved in  th e  civil 
disturbances.

(4) T h e  I n v e s t ig a t io n  C o m m itte e  c o n s t i t u t e d  u n d e r  
subsection (1) of this section —

(a) sh a ll c o n s is t o f  su ch  p e rso n s  as th e  P re s id e n t, 
C o m m an d er-in -C h ie f o f th e  A rm ed  F o rces  m ay 
appoint; and

(b) may, sub ject to  any  general or specific directions 
th a t m ay be given in  th a t behalf b y  the President, 
C o m m a n d e r - in -C h ie f  o f  th e  A rm e d  F o r c e s ,  
regulate  its ow n proceedings as it m ay deem  fit.
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2. (1) T h e  P re s id e n t  C o m m a n d e r - in -C h ie f  o f  th e  A rm e d
i • / •/ / F o r c e s  is h e r e b y  e m p o w e re d  to  c o n s t i tu t e  c iv il

Speua t>i,tutu , d is tu rb a n c e s  sp e c ia l t r ib u n a l  (h e re a f te r  in  th is  A c t 
re fe r re d  to  as th e  " tr ib u n a l”) to  t ry  all cases o f civil 
d isturbances as stated  m  section 1 of this Act.

(2) A  tr ib u n a l  c o n s ti tu te d  u n d e r  su b se c tio n  (1) o f  th is  
section shall consist o f—

P a r t  I I  - Constitution and Powers o f  Tribunal

(a) a  C h a irm a n  w h o  sh a ll be  a  se rv in g  o r r e t ir e d  
ju d ic ia l o ffic e r  o f  a n y  o f  th e  s u p e rio r  c o u rt o f  
record  in  N igeria; and

(b) four o ther m em bers one of w hom  shall be a  serving 
m em ber of the  A rm ed Forces:

P ro v id e d  th a t  no  p e rso n  w h o  has ta k e n  p a r t  in  th e  
search for, pu rsu it or apprehension of any person to  be 
t r i e d  u n d e r  th is  A c t o r  w h o  h a s  ta k e n  p a r t  in  th e  
in v es tig a tio n  o f a n y  p e rso n  to  be  tr ie d  sha ll s it as a  
m em ber o f the trib una l constitu ted  for the tria l of th a t 
person  in respect of any  offence referred  to  in th is Act.

(3) T h e  C h a irm a n  a n d  a n y  th re e  o th e r  m em b ers  sh a ll 
constitute a  quorum  for the  trial o f any  offender un der lM N o . IX  th isA c t.

3. (1) A  tr ib u n a l sha ll h av e  ju r isd ic tio n  to  t r y  an y  p e rso n
charged  w ith  any  o f th e  offences specified in  th e  F irs t 

Jurisdiction and Schedule to th is A ct and  shall have pow er to  aw ard  any
powerti o f tribunal. p e n a l t i e s  specified for the  offences in either the Crim inal 

Code o r th e  Penal Code.
(2) F o r the purpose o f subsection ( I ) of this section, w here 

in  respect of any  act w hich  is an offence un der this A ct a 
trib unal is satisfied th a t any  person, no t being a  person 
charged w ith  an  offence un der this Act —
(a) acted in concert or conspired w ith  any  person; or
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(b) know ingly took  p a r t to  any  ex ten t w hatsoever in 
th e  com m ission of th e  act constitu ting  an  offence 
re fe rred  to  in the  F irs t Schedule to  th is A ct. the  
trib una l shall have pow er to  tre a t th e  person  in  like 
m anner as a  person charged w ith an  offence under 
th is A ct and  shall p roceed  against him  accordingly 
n o tw ith stan d in g  any th ing  to  the  co n tra ry  in  any  
o ther enactm ent.

(3) T h e  P re s id e n t , C o m m a n d e r- in -C h ie f  o f  th e  A rm ed  
Forces, m ay add  to, a lter or m odify the  list o f offences 
referred  to  m  subsection (1) o f this section.

(4) N o tw i th s ta n d in g  th e  p r o v is io n s  o f  th e  C r im in a l  
P rocedure  Code or the  Crim inal P rocedure  A ct relating 
to  venue of the  trial or anyth ing contained in the  Second 
Schedule to  this Act, any  offence specified in the  F irst

.1963 Cap, 50  S c h ed u le  to  th is  A ct sha ll be tr ia b le  in  th e  F e d e ra l
...a.p, <>.. C a p ita l  T e r r i to ry  A b u ja  o r  a n y  o th e r  p la c e  as th e

C h airm an  o r th e  A tto rn ey -G en era l o f th e  F ed era tio n  
may. from  tim e to time, determ ine.

4. (1) The rules of procedure  to  be adopted  in prosecu tions for
the  offences in  the  F irs t Schedule to  th is A ct before a  

hu lej of Procedure trib unal and the form s to  be used m  such prosecutions
and uutitutum  shall be as set out in the Second Schedule to  this Act.

ly S i  ivo. ,
L.L. 0fN,-

of procaceedii
(2) Prosecutions for offences referred  to  in this A ct shall be 

in stitu ted  in the nam e of the F ederal R epublic of N igeria  
b y  th e  A tto rn e y -G e n e ra l o f  th e  F e d e ra tio n  o r  su ch  
o fficer in  th e  F ed era l M in is try  of J u s t ic e  as he  m ay 
au thorise  so to  do and, in addition thereto, he m ay —
(a) a f te r  co n su lta tio n  w ith  th e  A tto rn e y -G en e ra l of 

any  S tate  m  the  F ederation, authorise any  officer 
o f the M inistry  of Ju s tice  concerned to  undertake  
any such prosecutions directly or assist therein ; or

(b) if  a  tr ib u n a l so req u e s ts , o r  if  co n tin g en c ies  so 
d ic ta te , au tho rise  an y  o th e r legal p ra c titio n e r  in 
N ig e r ia  to  u n d e r ta k e  an y  su ch  p ro s e c u tio n  or 
assist therein:
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P ro v ided  th a t the  question  w h eth er any au th o rity  has 
been  given in pu rsuance of this subsection shall no t be 
inqu ired  into by  any  person.

(3) A ny person  accused  of any  offence re fe rred  to  in  th is 
A ct shall be entitled to defend him self in person or b y  a 
p e rso n  o f h is ow n choice w ho  is a  legal p ra c ti tio n e r  
r e s id e n t  m  N ig e r ia , b u t  w h e re  an  a c c u se d  p e r s o n  
c h a r g e d  w i th  a n  o f fe n c e  p u n is h a b le  w i th  life  
im p r is o n m e n t o r  d e a th  is n o t d e fe n d e d  b y  a leg a l 
p ra c ti t io n e r  as a fo resa id , th e  tr ib u n a l shall assign to  
such person a  legal p ractitioner for his defence.

5. N otw ithstand ing  the  provisions o f any other enactm ent
c o n fe rr in g  p o w e r  to  sea rch , i f  th e  C h a irm an  o f th e  
trib unal is satisfied th a t th ere  is a  reasonable g round  to 
suspect th a t there  m ay be found in  any building or o ther 
p lace  w h a tso ev e r, a n y  d an g e ro u s  w e a p o n  in c lu d in g  
arms, am m unition o r w eapon of any description or any 
books, records, statem ents or inform ation in any  other 
form  w hatsoever, w hich, m  his opinion, are or m ay be 
m ateria l to  th e  charge  o r any  tr ia l u n d e r  th is Act, he 
m ay issue a  w a r ra n t u n d e r  his h an d  a u th o ris in g  an y  
po lice  o fficer o r an y  m em ber o f th e  a rm ed  forces o r 
security  agencies to  enter, if  necessary by  force, the  said 
bu ild ing  o r o ther place and  every p a r t thereof, and to  
search for, seize and  rem ove any such thm g as aforesaid, 
found therein.

ywer to ithW..e 
•arch

6. (1) W h e re  a  p e rso n  is c h a rg e d  w ith  an  offence  b u t th e
evidence establishes an  a ttem pt to commrt the offence he 
m ay be convicted  o f hav ing a ttem p ted  to  com m rt th a t 
offence, although the  attem pt is no t separately charged, 
and  punished  as prov ided un der the  relevant enactm ent.

(2) W h en  a  person  is charged w ith  an  attem pt to  com m it an 
offence b u t the  evidence establrshes the  com m ission of 
th e  fu ll o ffence th e  o ffe n d e r sha ll n o t be e n title d  to  
acqu itta l b u t he m ay be convicted  of th e  a ttem p t and  
punished  as prov ided un der the relevant enactm ent.
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P a r t  I I I  - Confirmation
7. (1)

Confirmation o f 
penalties o f 
tribunal, etc.

W here a  trib unal finds the accused guilty o f any  offence 
referred  to  in th is Act, the  record  of the proceedings of 
th e  t r ib u n a l  sh a ll be  t r a n s m it te d  to  th e  c o n firm in g  
au th o rity  for confirm ation o f the  sentence im posed by  
the tribunal.

(2) A ny  sen tence  im posed  b y  th e  tr ib u n a l sha ll n o t tak e  
effect un til the  conviction or sentence is confirm ed by  
the confirm ing au thority  and  pending such confirm ation 
the convicted offender shall be kep t in such place of safe 
custody as the tribunal m ay determ ine.

(3) T he  c o n firm in g  a u th o r i ty  m ay  co n firm  o r v a ry  th e  
sentence of the tribunal.

(4) F o r th e  purposes of th is Act, th e  confirm ing au tho rity  
shall be the  A rm ed Forces Ruling Council.

Part IV  - Supplementary Provisions

Exclusion o f 
proceedings

(1) T h e  v a l id ity  o f  a n y  d ec is io n , se n te n c e , ju d g e m e n t, 
confirm ation, direction, notice or o rder given or m ade, 
as the  case m ay be, or any o ther th ing  w hatsoever done 
u n d er th is A ct shall no t be inqu ired  into in any  cou rt of 
law.

(2) I t  is h e reb y  dec la red  for th e  avo idance o f d o u b t th a t
se c tio n  24 o f th e  I n te r p r e ta t io n  A c t sh a ll a p p ly  in  
respect of offences referred  to  in th is Act.

9. In  th is Act, unless the  context otherw ise requires —
Infxrpi ttahon  “civil d is tu rb an ce” includes riot, un rest, civil disorder,

civil com m otion, ram page, b reach  o f the  peace having 
th e  effect of destabilising the  peace and  tranq u illity  of 
the  nation  or affecting public o rder and  safely; "superior 
co u rt o f re co rd  in  N ig e ria” has th e  m eaning  assigned
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th e re to  in  th e  C onstitu tion  of th e  F edera l R epublic of 
N ig e r ia ;  “t r ib u n a l "  m e a n s  a n y  s p e c ia l  t r ib u n a l  
constitu ted  as provided in th is Act.

10. This A ct m ay be cited as the  Civil D isturbances (Special
Tribunal) Act.

F irst Schedule

A  - Criminal Code
1. Treason.
2. C oncealm ent of treason.
3. U nlaw ful assembly. Riot.
4. R ioters dem olishing buildings.
5. R ioters in juring buildings.
6. G oing arm ed so as to  cause fear.
7. Forcib le entry.
8. Violence.
9. U nlaw ful processions.
10. Insu lt to  a  religion.
11. O ffering violence to  officiating M inisters of religion.
12. D isturb ing  religious w orship.
13. M urder.
14. A ttem pt to  m urder.
15. M anslaughter.
16. Grievous harm .
17. Acts in tended  to  cause grievous harm  or preven ting  arrest
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18. A ssault occasioning harm .
19. Serious assault.
20. Rape.
21. Indecen t assault on females.
22. A ttem pt to  com m it rape.
23. U nlaw ful possession.
24. Arson.
25. A ttem pt to  com m it arson.
26. Setting  fire to  crops and  grow ing plants.
27. A ttem pting to  set fire on crops.
28. D estroying or dam aging an  inhab ited  house or vessel w ith 

explosive.
29. A ttem pt to  destroy p rop erty  by  explosive.
30. Treasonable felonies.
31. W ilful dam age to  property.
32. Sedition  an d  th e  im porta tion  of seditious o r 

publications.
undesirab le

33 M an ag in g  an  u n law fu l socie ty  m em bersh ip  
sociely.

o f un law fu l

34. U nlaw ful assemblies, breach  o f the peace.
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Appendix F
M edia P ersons A rrested

The first tab le  contains those  m edia people for w hom  th e  only 
inform ation available is th e ir date  o f arrest, or o ther harrassm ent.

1 9 9 3

O q u a  U 'l i N i g e r i a n  C h r o n i c l e  ( G ) s u s p e n d e d  f o r  J w e e k

L a d i  O l o n i n o y o m i  2 4 . 6 w i f e  o f  O .  O l a r u n y o m i  T I i e N c w s a r r e s t e d  a n d  r e l e a s e d

M a l a m  A l i y u  H a y a t u  1 . 5 T h e  R e p o r t e r a r r e s t e d

M a l a m  R a z a q  E l - A i a w a  2 1  A H e r a l d  ( G ) a r r e s t e d  a n d  r e l e a s e d

D a v i d  S p e n c e r  1 6 . 5 T h e N e w s d e t a i n e d  w i t h o u t  c h a r *

B a y o  O n a n n g a  9 . 6 T h e N e w s a r r e s t e d  a n d  r e l e a s e d  
( t w i c e )

I k e  O k o n L a  9 . 6 T h e N e w s a r r e s t e d  a n d  r e l e a s e d

A y o d e l e  A k i n k u o t u  2 . 5 T E L L a r r e s t e d  ( t w i c e )

D a y o  O m o t o s h o  2 . 5 T E L L a r r e s t e d

J u d e  l g b a n o i  2 . 6 T E L L a r r e s t e d

C l i n k s  O n w u d i n j o  2 0 . 8 T E L L a r r e s t e d  a n d  r e l e a s e d

I d o w u  A w o v i n f a  2 0 . 8 T E L L a r r e s t e d  a n d  r e l e a s e d

D u r o s i m n i  M e s e k o  2 0 . 8 T E L L a r r e s t e d  a n d  r e l e a s e d

G e n r o  A d e b a n j o  2 0 . 8 T E L L a r r e s t e d  a n d  r e l e a s e d

S a t u r d e y  O s a g i e  2 0 . 8 T E L L a r r e s t e d  a n d  r e l e a s e d

Y o r n i  B a l o g u n  2 0 . 8 T E L L a r r e s t e d  a n d  r e l e a s e d

E r r i e k a  N v v a d i o k e  1 . 5 G u a r d i a n b e a t e n  b y  i m m i g r a t i o n  
o f f i c e r s

B i s i  F e t u g i i  ( M r s )  2 2 . 3 N i g e r i a n  T r i b u n e a s s a u l t e d  b y  p o l i c e

I n n o c e n t  O k o y e  1 . 4 D a i l y  S a t e l l i t e a r r e s t e d

A d e ' b i m p e  A i u n k u  ] .-4 D a i l y  S a t e l l i t e a r r e s t e d  a n d  r e l e a s e d

T m o  E z e  1 . 4 D a i l y  S a t e l l i t e d e c l a r e d  w a n t e d

C h t e i  C h r i s  O k o l i e  6 . 4 N e w h r e e d a r r e s t e d

M r .  O k e k e  6 . 4 N o w l n e e d a r r e s t e d

O m o t a r a  I d o w u  6 . 4 N e w b r e e d a r r e s t e d

I s k t k a  A h a j a C o n c o r d a r r e s t e d

A d e g o  J o h n s o n s - C o n c o r d a r r e s t e d

O d u s  O y e b a n j i C o n c o r d a r r e s t e d
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R o s e m a r v  K a d i r i  ( M s )  

T u n . d e  A d e s a n y a  7 . 6  

• S u n d a y  l ' V a n c i s  1 5 . 6  

I s a a c  A d e d u r o  1 6 . 6  

A d  e y e  J o e l  1 5 . 6  

O d u  O y e b a n j i  1 6 . 6  

N e n d o  C j f i w i  2 4 . 6  

Y i n k a  T e l i a  2 4 . 6  

O k o n  A l e  p a n  2 4 . 6  

E b e n e z e r  U d o e y o p  2 4 . 6  

H e n r y  O d u k o m a i y a  9 . 7  

L a b a r a n  M a k u  

1 / e l i x  A d e n a i k e  1 0 . 7  

J i m m y  O v u c l i o r  1 0 . 7  

K o l a  O l u b o w a l e  3 0 . 7  

M o s e s  A n g o  

B a l a  D a n  A b u  1 6 . 7  

A d o  A i a w o d e  1 6 , 7  

S t a n l e y  O p p a h  2 7 . 7  

E m m a n u e l  U d o k a  2 7 . 7  

D e l e  M o m o d u  2 7 . 7  

M a x w e l l  N i m f ’a s  1 5 . 8  

I  l a s s a n  D a n s o t o  1 7 . 8  

M a l a m  M .  K b a l i d  J 7 . 8  

K a v o d e  O n i  2 3 . 8  

P h i l i p  A i a ! a . d e  2 3 . 8  

E z e k i e l  2 3 . 8  

A d e v v a l e  A d e o y e  1 . 1 0

E m e k a  O b i n w a  7 . 1 0  

C h a r l e s  I g b o a r n a h  7 . 1 0  

M u v i w a  A d e t i b a  7 . 1 0  

N i r a n  M a l a o l u  7 . 1 0  

S e g u n  A d e t o l a  7 . 1 0  

M a U u n  S a a d  B e l i  l . l l  

C h i c i  V i c t o r  V a n . n i  1 , 1 1  

S e g u n  F a g b e m i  1 . 1 1  

A d e t o u n  O d u n f a  J 6 . 1 1

C o n c o r d  

L a g o s  H o r i z o n  

G o o d  T i m e  

G o o d  T i m e  

G o o d  T i m e  

" N a t i o n a l  C o n c o r d  

N i g e r i a n  T i d e  

T h e N e w s  

T h e  P i o n e e r  

T h e  P i o n e e r  

C h a m p i o n  

C h a m p i o n  

S k e t c h

" N i g e r i a n  O b s e r v e r  ( G )

C o n c o r d

v e n d o r

Q u a l i t y

Q u a l i t y

A b u j a  N e w s d a y  

A b u j a  N e w s d a v

F A M E  W e e k l y

S t a t e  T e l e v i s i o n  ( G )

T E L L

N U J

S u n d a y  H o p e  

v e n d o r  

v e n d o r  

T h e  G u a r d i a n

N T A  ( G )

N T A  ( G )

V i n t a g e  p e o p l e  

V i n t a g e  p e o p l e  

V i n t a g e  p e o p l e  

R a d i o  K a n o  

C i t y  N e w s  

C i i y  N e w s  

• w i f e  o f  S o l a  O d u n l i a  
B B C  &  N i g e r i a n  T r i b i i n

a r r e s t e d

s e n t  o n  c o m p u l s o r y  l e a v e

a r r e s t e d

a r r e s t e d

a r r e s t e d

s e v e r e l y  b e a t e n  b y  p o l i c e  

s e n t  o n  c o m p u l s o r y '  l e a v e  

a r r e s t e d

s e n t  o n  c o m p u l s o r y  l e a v e  

s e n t  o n  c o m p u l s o r y  l e a v e  

s u s p e n d e d  

s a c k e d

h o m e  s e a r c h e d

r e d e p l o y e d

d r i l l e d  a n d  b e a t e n

d r i l l e d  a n d  b e a t e n

a r r e s t e d

a r r e s t e d

a r r e s t e d

a r r e s t e d

a r r e s t e d

s a c k e d

a r r e s t e d

a r r e s t e d

a r r e s t e d  a n d  c h a r g e d

a r r e s t e d  a n d  c h a r g e d

a r r e s t e d  a n d  c h a r g e d

a s s a u l t e d ,  a r r e s t e d  a n d
d e t a i n e d

s a c k e d

s a c k e d

a r r e s t e d

a r r e s t e d

a r r e s t e d

d e m o t e d

a r r e s t e d

a r r e s t e d

a r r e s t e d  i n  l i e u  o f  h u s b a n d

1 . 9 9 4

G b e u g a  O l a g u n j u  2 . 1  T E L L  t h r e a t e n e d

H a r r y  A w o r u r n i b e  4 . 1  T h e  G u a r d i a n  b e a t e n  i n t o  a  c o m a
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Patrick Bodu 4.1 
Yakubu Mohammed 8.4 
Dan Agbese 17.4 
Ray Ekpu 18.4 ; •
Alex Kabba A"
Oqua Itu

• Aihaji MaJami4.6 
■ Bayo Onanuga 27,9 ..

The Guardian 
Newswatch.

. Newswatch .. .
Newswatch '

- The'News and.TEMPO 
Nigerian Chronicle . 
.vendor 
TheNews

beaten into a coma 
arrested 
arrested 

. arrested 
arrested and beaten 
sacked

• arrested.
arrested* charged,. released

T he second tab le contains those for w hom  addition inform ation, 
i.e. date  of release from  a rre s t is also available.

1 9 9 3
S e y e  K e h i n . d e  1 { . 3 T h e  N e w s M a r c h  1 1 M a r c h  1 9
D u p o  O i u r o n y o m i  1 2 . 3 T h e  N e w s M a r c h  1 2 M a r c h  1 9
A k i n  A d e s o k a n T h e  N e w s M a r c h  1 2 M a r c h  1 9
B a y o  O n a n u g a T h e  M e w s M a r c h  1 2 M a r c h  1 9
C h i n e d u  E z e a n a h T h e  N e w s M a r c h  1 2 M a r c h  1 9
N s i k a k  K s s i e n N a t i o n a l  C o n c o r d A p r i l  2 9 M a y  3
A k i n  O g u n r i d e N a t i o n a l  C o n c o r d A p r i l  2 9 M a y  1
B e n  O k e z i e N a t i o n a l  C o n c o r d A p r i l  2 9 M a y  1
T i t i  O k o r i e N a t i o n a l  C o n c o r d A p r i l  2 9 M a y  1
N o s a  f g i e b o r T E L L A u g u s t  1 .5 A u g u s t  2 6
K o l a w o l e  l l o r i T E L L A u g u s t  1 5 A u g u s t  2 6
A y o d e l e  A k i n k u o t o T E L L A u g u s t  1 5 A u g u s t  2 6
O n o m e  O s i l b - W h i s k e y T E L L A u g u s t  1 5 A u g u s t  2 6

1 9 9 4

R a y  E k p u N e w s w a t c h M a y  2 7 M a y  3 1
M o e  M o l e -  D a m i j o W e e k e n d  C U s s i q u c J u n e  2 0 J u n e  2 3
H y a c i n t h  O r o h G u a r d i a n A u g u s t  1 6 a  l e w  d a y s
M i n e t  O j o d a v o n G u a r d i a n A u g u s t  1 6 a  l e w  d a y s
B o ! a  O d u n t a n G u a r d i a n A u g u s t  1 6 a  l e w  d a y s

E m m a n u e l  E f e r i G u a r d i a n A u g u s t  1 6 a  f e w  d a y s
D a p o  E w a n g e N i g e r i a n  S t a n d a r d A u g u s t  1 7 f e t a l  c a r  c r a s h
O l a  A w o n i v i N i g e r i a n  T r i b u n e A u g u s t  1 7 w i t h  a  p o l i c e
T e m i l o p e  B a n r o S k e t c h A u g u s t  1 .7 v e h i c l e
D a p o  O l o r u n y o T r u T h e  N e w s A u g u s t  2 3 A u g u s t  2 4
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Appendix G
Press Releases issued by the IC J

a. I C J  U rges E nd  o f M ilitary  Rule in N igeria.
(18 October 1994)

b. N igeria ’s M ilitary  G overnm ent Continues to  violate 
H um an  Rights.
(9 June 1995)

c. Ju r is ts  E xpress C oncern O ver E xtension o f M ilitary  Rule 
in N igeria.
(3  October 1995)

d. Ju r is ts  C ondem n N igeria  M ilitary  G overnm ent's A ct of 
G ruesom e M u rd er of O goni Leaders.
(11 November 1995)

e. N igeria: I C J  P raises A frican H um an R ights B ody’s W ork. 
(22 December 1995)
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INTERNATIONAL COMMISSION OF JURISTS
C om m ission  In te rn a tio n a le  d e  Juri& tes C o m isio n  In te rn a c io n a l d e  jxiri.«t{is

IS October 1994 For Immediate Rzleaje

I C J  Urged End of Military R u le  in  N ig e r ia

The International Commission of Jurists (IC J) is alarmed by the serious 
erosion of the Rule of Law in Nigeria and calls for the immediate repeal of decrees 
which constitute an offence to human rights and which derogate from the principle 
of the independence of the judiciary.

The IC J  condemns the promulgation of the State Security (Detention of 
Persons) Decree, 1994, which confers upon the military junta the power to detain 
opponents for renewable periods of three months without judicial review.

The IC J  condemns the decree which gives the military authorities unlimited 
powers to act outside of the established judicial framework, scrutiny and challenge, 
and the one which bans three newspapers: "The Guardian," "National Concord," 
and "The Punch."

The arrest and detention of pro-democracy activists, the clamp-down on the 
media, the promulgation of decrees which violate fundamental human rights, and 
the constant repression of pro-democracy demonstrations in Nigeria, are viewed 
by the IC J  with serious concern.

The composition, content of work and methodology adopted by the on-going 
Constitutional Conference has shown that this is a waste of resources and an 
attempt to divert the attention of the country and the international community 
away from the serious political issues which need to be sorted out.

The IC J  urges the military junta to release all pro-democracy activists, labour 
leaders and intellectuals currently detained and to immediately disengage from 
political activities and allow the return of Nigeria to genuine democracy.

2 6 ,  C h e m i n  d e  J o m v i l l e  -  P . O . B o x  1 6 0  -  C H - 1 2  16 C o i o l r i n / G e i i e v d .  S w i t z e r l a n d  
T e l e p h o n e :  ( 4 1 2 2 )  7 8 8  4 / 4 7 ;  F a x :  ( 4 1 2 2 )  7 8 8  4 8  8 0
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P ress R elea se

Geneva, 9 June 1995 For Immediate Release
N ig e r ia  U M il i t a r y  G o vern m en t C o n tin u es  

to  V io la te  H u m a n  R ig h k t
Today, the International Commission of Jurists (IC J) received news of the 

arrest of Mr. Olisa Agbakoba, the President of the Civil Liberties Organization. 
This arrest is the latest in a series of disturbing developments occurring in Nigeria. 
On 2 Ju n e  1995, Dr. Beko Ranmsome-Kuti, Chairman of the Campaign for 
Democracy, a coalition of groups calling for the restoration of democracy in 
Nigeria, was arrested. On 7 June, the trial of 23 civilians and military officers 
alleged to have been involved in a coup attempt began in Lagos. The trial is being 
held in camera, before a military court.

These latest actions by the Military are believed to be part of a continuous 
strategy of the military government to silence opposition.

Following the aborted presidential elections of 12 June 1993, the Military 
Government of General Sani Abacha has embarked upon the indiscriminate arrest 
and detention w ithout trial of politicians, pro-dem ocracy and human rights 
activists, and prom inent com m unity and labour leaders. As of today, the 
government also has in its custody, among others; Chief Moshood Abiola, who is 
widely believed to have won the aborted 1993 elections. Chief Abiola, arrested one 
year ago and later charged for treason, rem ains in prison under appalling 
conditions. Chief Frank Ovie Kokori, leading trade unionist, M r Alao Aka- 
Bashorun, former President of the N igerian Bar Association and one of the 
lawyers representing Chief Abiola; Mr. Ken Saro-Wiwa, leader of the Movement 
for the Survival of the Ogoni People; former Head of State, General Olusegun 
Obasanjo and his former aide Major General Shehu Musa Yar'adua are being held 
under house arrest with their fate unknown.

The IC J  is alarmed by the systematic erosion of the Rule of Law in Nigeria 
and the refusal of the military government to respect the will of millions of 
Nigerians to live in a democratic society.

The IC J is concerned about the indiscriminate arrest of innocent citizens, the 
continued detention without trial of pro-democracy activists, opposition leaders, 
and the trial before unconstitutional courts of persons charged with offences and 
urges the military to release with immediate effect all those detained.

2 6 ,  C h e m m  d e  J o i n v i i l e  -  P . O . B o x  1 6 0 -  C H - 1 2 1 6 '  C o i i i t r i n / G e n e v a  S w i t z e r l a n d  
Telephone: (4122) 78847 47; Fax-. (4122) 7884880

g s S jt INTERNATIONAL COMMISSION OF JURISTS
C om m ission  TtUernatiou.iIt! He .Jin isu-s C om ision  In te rn acJo n a l d e  ju r is ta s
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Press R e lea se  
C o m m u n iq u e  Ae presse  9 C o m tiu ica d o  de  P ren sa

INTERNATIONAL COMMISSION OF JURISTS
C om m ission  In te rn a tio n a le  d«  «Juristes C o in is idn  In te m a c io n a ]  fit* ju r is ta s

Geneva, 3  October 1995 For Immediate Release
J u r is ts  E x preJd  C oncern  O ver E x ten sio n , 

o f  M i l i ta r y  R u le  in  N ig e r ia
The International Commission of Jurists (IC J) said today that it is alarmed by 

General Sani Abacha's prolongation of military rule in Nigeria for three more 
years.

While extending military rule, General Abacha announced a superficial 
programme of reforms. The reforms include lifting a ban on political activities and 
establishing civilian local and State legislatures and a national assembly. The 
General remained silent, however, on the fate of the 1994 draft Constitution that 
paves the way to restore democracy in Nigeria. General Abacha took power in 
November 1993.

The IC J  is particularly concerned that General Abacha refused to release 
political prisoners, and in particular Chief Moshood Abiola, the widely acclaimed 
winner of the 1993 elections, who was arrested in 1994.

General Abacha also made no mention of the fate of imprisoned former Head 
of State, Mr. Olesegun Obasanjo, the only Nigerian military ruler who voluntarily 
relinquished pow er to civilians. M r. Obasanjo and others were accused of 
conspiring to overthrow the military regime. The alleged plotters were tried 
between M ay and Ju ly  1995 in secret by a military tribunal that apparently 
handed down several death sentences and long imprisonment terms.

The IC J  is concerned tha t the secrecy th a t prevailed th roughou t the 
proceedings did not allow the accused a fair trial. The IC J is alarmed that there is 
no proper appeal of these judgments that are subject to final review only by the 
Provisional Ruling Council of the military government. Three months after the 
convictions and sentencing of these persons, the militaiy government says that its 
final decision will only be handed down at an "appropriate time."

The IC J  calls on the military government to immediately release all those 
detained and review  its decision to delay a rapid re tu rn  to constitutional, 
democratic and civilian normality.

The IC J calls upon the international community to step up its pressure on the 
military government of Nigeria to ensure that Africa's most populated State be 
governed once more by the Rule of Law.

‘26, Chemin fit: Jomvilie -  P . O . B o x  1 6 0  -  C H - 1 2 1 6  C o i n ! r i n / G e n e v c'i S w i t z e r l a n d
Telephone: (4122) 788 47 47; Fax: (4122) .788 48 80

190 International Commission of Jur'utd



P re ss  R elea se  
C o m m u n iq u e  d e  presse  ** C o m u n ica d o  de  P rertsa

(;S m  INTERNATIONAL COMMISSION OF JURISTS
C om m ission  In te rn a tio n a le  do  Ju r i.s tea  C om isio ii Lnternacinnrtl ju r is ta s

Geneva, I I  A ovember 1995 For Immediate ReLcue

Jar'uU C o n d em n  N ig e r ia  M i l i ta r y  G o v e rn m e n t '«/ A c t  
o f  G ru eso m e M u rd e r  o f  O g o n i L e a d e r s

Today,the International Commission of Ju ris ts  (IC J) condemns in the 
strongest terms the execution by hanging of environmental activist and writer Ken 
Saro-Wiwa and eight others condemned to death by a military tribunal after what 
has been adjudged a most unfair trial and violation of the Rule of Law.

The IC J continuously called upon the military government to ensure that the 
accused persons were given a fair trial throughout the 17 months of the trial. 
Following the death sentences handed down by the military tribunal on October 
30 and 31 1995, the IC J joined the international appeal for clemency and urged for 
a trial before an impartial judiciary before a decision was made.

The IC J is appalled by this action of the government of General Abacha by 
which it has shown to the whole world its lack of respect for fundamental human 
rights, the Rule of Law and the wishes of its people.

"This criminal act of State murder committed against innocent citizens of 
Nigeria is unacceptable. The world communily, especially the Organisation of 
African Unity cannot fold its arms and watch another dictatorship expressing its 
authority through sacrificing the lives of its citizens. This is a show of shame and it 
must be condemned as such," says Tokunbo Ige, IC J Legal Officer for Africa.

The IC J supports the stand taken by the Commonwealth to suspend Nigeria 
from its membership in the spirit of the Harare Declaration of 1991.

The IC J  calls on all States to sever diplomatic relations with the military 
clique and urge the United Nations Security Council to take all appropriate 
measures to ensure that respect for human rights, democracy and the Rule of Law 
is restored in Nigeria.

2 6 ,  C h e m i n  d e  J o i n v i l l e  -  P . O . B o x  1 6 0  -  C H - 1 2 1 6  C o i n t r i n / G e n e v a  S w i t z e r l a n d  
T e l e p h o n e :  ( 4 1 2 2 )  7 8 8  4 7 4 7 ;  F a x :  ( 4 1 2 2 )  7 8 8  4 8  8 0
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Press R e lea se

INTERNATIONAL COMMISSION OF JURISTS
C om m ission  [n ttv o a t io n ale  d e  .lu r is te s  C om ision  Im e o ia c io n a l d e  ju r is ta s

Geneva, 22 December 1995 For Immediate Release

Nigeria: ICJ Pra'ued African H u m a n  R ig h td  B o d y  '«/ Work

Today, the International Commission of Jurists (IC J) welcomed the actions 
taken by the African Commission on Human and Peoples1 Rights (ACHPR) on 
Nigeria. After holding a two-day Extra-Ordinary Session, the ACHPR expressed 
its "serious concern" on the human rights situation in Nigeria and decided upon 
several practical measures.

Professor Isaac Nguema, Chairman of the ACHPR, said that they were 
holding the Session because the Nigerian Government executed writer and human 
rights activist Ken Saro-Wiwa and eight other leaders of the Ogoni people in 
defiance of a call by the ACHPR to stay execution. He stated that the session was 
a follow-up to that tragedy and should serve to consolidate human rights in Africa.

The IC J appreciates the following decisions of the Extra-Ordinaiy Session:
• to request the Chairman of the OAU and its Secretary-G eneral to 

express to the Nigerian authorities that no irrecuperable prejudice be 
caused to the 19 Ogoni detainees whose trial is pending;

• to send a high-level delegation to Nigeria from 16-21 February 1996. The 
delegation will be composed of the ACHPR Chairman, Vice-Chairman, 
and the Special Rapporteur on Summary and Arbitrary Executions in 
Africa;

1/2

2 6 ,  D i e m i n  c i e  J o i i i v i l k ;  -  P . O . B o x :  1 6 0  -  C H - 1 2 1 6  O V m r n n / G e a e v a  S w i t z e r l a n d  
T e l e p h o n e :  ( 4 1 2 2 )  7 8 8  47 47; F a x :  (4122) 7 8 8  4 8  8 0
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• to send the report of the Extra-Ordinary Session to the Chairman of the 
OAU, the  S e c re ta ry -G en era l of the U N , and  the  U N  H igh 
Commissioner for Human Rights; and

• to make a statement on the human rights situation in Nigeria during the 
next session of the UN Commission on Human Rights.

The IC J  said that the ACH PR decision to present its findings to the UN 
Commission establishes a precedent which should be followed by other regional 
organizations. This event is an encouragem ent for those who believe in the 
strengthening of a global partnership between the U N  and the regional inter­
governmental organizations.

The IC J  regrets that the Nigerian Government tried to halt the session on 
procedural grounds. The attempt failed.

The IC J  welcomes the historic initiative taken by the ACHPR to hold an 
extra-ordinary session on Nigeria. The IC J  notes with satisfaction that it is the 
first time that such a session is convened with regard to a particular country 
situation and considers this event a milestone in the history of human rights 
protection in Africa.

The IC J  welcomes the openness with which the session was conducted. We 
were encouraged by the presence of the representative of the OAU Secretary- 
General and by the fact that NGOs were actively invited to contribute as partners 
in the process. The Session called on the Nigerian government to ensure the 
protection of those Nigerian NGOs who were present during the debates.

The IC J  believes that the close and cordial relationship established between 
the ACHPR and NGOs on that occasion should be emulated by other regional 
bodies.

The IC J  is encouraged by the statements made by the Ugandan Government, 
that hosted the session, in which it condemned the deteriorating human rights 
situation in Nigeria.

The IC J  takes th is o p po rtu n ity  to re ite ra te  its call on the N igerian  
G overnm ent to respec t its ob ligations under in te rn a tio na l hum an rights 
instruments and the African Charter on Human and Peoples' Rights. We, once 
more, call for the release of all political detainees and the immediate restoration of 
the Rule of Law in the country.

The IC J  took an active part in the Extra-Ordinary Session in line with its 
long-standing commitment to further the cause of democracy and human rights in 
Nigeria.

The extra-ordinary session took place in Kampala, Uganda, between 18-19 
December 1995.
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Appendix H

Resolutions adopted by the African 
Communion in Human and Peoples ’ Rights

Adopted 3/11/94 Rev. 1
Resolution on Nigeria

T he A frican Comm ission on H um an  and Peoples' R ights m eeting 
a t its 16th O rd in ary  Session held from  2nd O ctober to  3 N ovem ber
1994 in Banjul, The Gambia:

R E C A L L IN G  th a t N igeria  has ratified  th e  A frican C h arter on 
H um an and  Peoples' Rights.

B E L IE V IN G  th a t the  resto ra tion  of dem ocracy in  N igeria  will 
be a  positive step m  A frican developm ent ;

R E G R E T S  th e  a n n u lm e n t of th e  12 J u n e  1993 p re s id e n tia l 
e le c t io n  w h ic h  w a s  a d ju d g e d  f re e  a n d  f a i r  b y  n a t io n a l  a n d  
in ternational observers ;

C O N D E M N S  th e  g ro s s  v io la t io n s  o f  H u m a n  R ig h ts  as 
evidenced in:

1. th e  e x c lu s io n  o f th e  A fr ic a n  C h a r te r  on  H u m a n  a n d  
Peoples' R ights from  the  operation  of decrees adopted  by  
the  m ilitary regim e ;

2. the  detention of pro-dem ocracy activists and  m em bers of: 
the  press ,

3. th e  exclusion o f the  ju risd iction  of courts over decrees;
4. discarding of court judgem ents ,
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5. th e  p ro m u lg a tio n  o f law s w ith o u t p ro p e r  p ro c e d u re  or 
penal laws w ith  retroactive effect;

6. the  closure of new spaper houses.
CA LLS U P O N  the N igerian  m ilitary governm ent to  respect the 

r ig h t o f free  p a r tic ip a t io n  in  g o v e rn m e n t a n d  th e  r ig h t  to  self- 
d e te rm in a tio n  a n d  h a n d  o v e r  th e  g o v e rn m e n t to  d u ly  e le c te d  
represen tatives of the  people w ithout unnecessary  delay

R E -A F F IR M S  the decision to  send a delegation of Comm ission 
m em b ers  to  m ee t w ith  th e  N ig e r ia n  H e a d  o f  S ta te , to  e x p re ss  
co n ce rn  o f th e  C om m ission ab o u t th e  gross v io la tio ns o f h u m an  
righ ts and  express the  need for the  N igerian m ilitaiy  governm ent to 
u rgen tly  transfer pow er to  a  civilian governm ent.
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Resolution on Nigeria
adopted 22/5/95

The A frican Com m ission on H um an and  Peoples' R ights m eeting 
a t its 17th O rd in ary  Session held  from  13 to  22 M arch  1995, in  Lome 
Togo :

G u id ed  by  the  A frican C h arte r on H um an  and  Peoples R ights 
and  other in ternational hum an rights instrum ents of w hich N igeria  is 
a  s ig n a to ry ; :

R ea ffirm in g  th a t all m em ber S tates including N igeria  have the  
du ly  to  fulfil the  obligations th ey  have undertaken  un der the various 
in te rn a tio n a l h u m an  rig h ts  in s tru m en ts , p a r tic u la r ly  th e  A frican  
C h arter on H um an  and  Peoples' R ights ;

R ecalling  the resolution passed by  the  A frican Com m ission at its 
16th S ession  in  B an ju l in  N o v em b er 1994 w h ich  condem ned  th e  
g ro ss  v io la tio n s  o f  H u m a n  R ig h ts  in  N ig e r ia  b y  th e  m il i ta ry  
governm ent ;

D e e p ly  co n c e rn e d  a b o u t th e  p o litica l, social, econ om ic  an d  
general s ituation  m  N ig eria  an d  th e  consequences th a t m ay resu lt 
therefrom ;

C ondem ns the continued gross and  m assive violations o f hum an 
rights in N igeria  and  particularly:

i) th e  a rb itra ry  a rre s ts  an d  de ten tion  o f hum an righ ts and  
p ro-dem ocracy  activists critics and  opponents of m ilitary  
rule,

ii) severe restric tion  on the  righ ts to  freedom  o f expression, 
in c lu d in g  th e  b a n n in g  o f  s e v e r a l  n e w s p a p e r s  a n d  
new sm agazines,

iii) c irc u m sc r ib in g  th e  in d e p e n d e n c e  o f th e  ju d ic ia ry  a n d  
setting up  m ilitary tribunals lacking in independence and
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due process to  try  persons suspected of being opposed to 
th e  m ilitary regim es "

iv) th e  ab o litio n  o f hab eas co rp u s  w ith  re sp e c t to  p o litica l 
detainees,

v) restrictions on the righ t to  leave the country;
vi) restrictions on the righ t to  freedom  of association.
vii) prom ulgation  o f decrees and  laws ousting the  application

of the A frican C h arter on H um an  and  Peoples' R ights and
preven ting  the  C ourts from  in tervening in  cases o f hum an 
rights violations.

Calls U pon th e  m ilitary governm ent in N igeria  to  ensure respect 
for hum an rights and  the  rule of law, and  in partrcular to  release all 
politrcal prisoners, reopen  all closed m edia and  respect freedom  of 
the  press, lift arb itrarily  im posed travel restrictions, allow unfettered  
e x e rc ise  o f  ju r is d ic t io n  b y  th e  c o u r ts  a n d  rem o v e  a ll m ili ta ry  
tribunals from  the  judicial system,

Urges: the  m ilitary  governm ent in N igeria  to respect the  rights of 
m inorities and  all religions an d  ensure full respec t for th e  righ t of 
association.

A gain  Calls U p on  th e  m ilita ry  go vernm en t in  N ig e ria  to  tak e  
im m ediate steps to  re tu rn  N igeria  to dem ocratic rule.
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Appendix I
UN Resolutions and Decisions

a. H um an R ights Q uestions: H um an  R ights Situations 
and  R eports of special R apporteu rs and  R epresentatives 
(8 December 1995)

b. C onsideration o f R eports Subm itted  by  States Parties 
U n der A rticle 40 o f the  C ovenant
(J  A pril 1996)

c. H um an  R igths Q uestions: H um an  R ights S ituations and 
R eports of Special R apporteu rs and  Representatives.
(28 M ay 1996)
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U n ited
N ation A

G eneral A ssem bly D i s t r .
L I M I T E D

A / C . 3 / 5 0 / L . 6 6 '
8  D e c e m b e r  1 9 9 5

O R I G I N A L :  E N G L I S H

Fiftieth tfejtfion 
THIRD COMMITTEE 
Agenda item 112 (c)

Human Rights Questions: H uman Rights Situations and Reports of Special Rapporteurs and Representatives
Albania, Andorra. Argentina. Australia. Austria. Bahamas, Belgium. Bulgaria. 
Canada. Chile, Czech republic. Denmark, Estonia. Finland, France. Germany. 
Greece. Guatemala. Haiti. Hungary. Iceland. Ireland. Italy. Japan. Lesotho. 
Liechtenstein, Lithuania. Luxembourg. Malta, Marshall Islands. Monaco. 
Netherlands. Norway. Panama. Poland. Portugal, republic of Moldova, Samoa. 
Slovenia. Solomon Islands. South Africa. Spain. Sweden. United Kingdom of 
Great Britain and Northern Ireland. United States of America and Uruguay: 
draft resolution

S itu a t io n  o f  h u m a n  r ig h ts  in  N ig e r ia
The General Assembly,
Guided by the Charter of the United Nations, the Universal Declaration of 

Human Rights, 1/ the International Covenants on Human Rights, 2/ the Vienna 
Declaration and Programme of Action 3/ and other human rights instruments,

Reaffirming that all Member States have the duty to fulfil the obligations they 
have freely undertaken under the various international instruments in this field,

Mindful that Nigeria is a party to the International Covenant on Civil and
Political Rights, 2/

1 R eso lu tion  217  A  (III) .
2 R eso lu tion  2200  A  (X X I), annex .
3 A /C O N F . 157/24 (P a r t  I), chap. III.
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Expressing concern that the absence of representative government in Nigeria 
has led to violations of human rights and fundamental freedoms, and recalling in 
this regard the popular support for democratic government as evidenced in the 
1993 elections,

Noting with interest that the Government of Nigeria, on 1 October 1995, 
affirmed the principle of multi-party democracy, announcing its intent to accept 
the principle of power-sharing, lift the ban on political activity and the press, 
devolve power to local levels of government and subordinate the military to civilian 
authority, but disappointed that only limited action in this regard has followed,

Noting with alarm the recent arbitrary executions of nine persons, namely 
Ken Saro-Wiwa, Barinem Kiobel, Saturday Dobee, Paul Levura, Nordu Eawo, 
Felix Nwate, Daniel Gbokoo, John  Kpuimen and Baribor Bera,

Noting the decision of the Commonwealth Heads of Government to suspend 
Nigeria from membership in the Commonwealth,

Noting also the decisions of the European Union, as well as those of other 
States or groups of States with regard to Nigeria,

Deeply concerned about the human rights situation in N igeria and the 
suffering caused thereby to the people of Nigeria,

1. Condemns the arbitrary execution, after a flawed judicial process, of Ken 
Saro-Wiwa and his eight co-defendants, and emphasizes that everyone 
charged with a penal offence has the right to be presumed innocent until 
proved guilty according to law in a public trial with all the guarantees 
necessary for defence;

2. Expresses its deep concern about other violations of human rights and 
fundamental freedoms in Nigeria, and calls upon the Government of 
Nigeria urgently to ensure their observance, in particular by restoring 
habeas corpus, releasing all political prisoners, guaranteeing freedom of 
the press and ensuring full respect for the rights of all individuals, 
including trade unionists and persons belonging to minorities;

3. Calls upon the Government of Nigeria to abide by its freely undertaken 
obligations under the International Covenant on Civil and Political Rights 
and other international instruments on human rights;

4. Urges the Government of Nigeria to take immediate and concrete steps to 
restore democratic government;

5. W elcomes the decisions by the Com m onw ealth and o ther States 
individually or collectively to take various actions designed to underline 
to the Government of Nigeria the importance of return to democratic rule 
and observance of human rights and fundamental freedoms, and invites
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M ember States in a position to do so to consider appropriate steps, 
consistent with international law, for that specific purpose;

6. Invites the Commission on Human Rights at its fifty-second session to 
give urgent attention to the situation of human rights in Nigeria, and 
recommends, in this regard, that its relevant mechanisms, in particular 
the Special Rapporteur on summary or arbitrary executions, report to the 
Commission prior to its next session;

7. Requests the Secretary-General, in the discharge of his good offices 
mandate and in cooperation w ith the Commonwealth, to undertake 
discussions with the Government of Nigeria and to report on progress in 
the implementation of the present resolution and on the possibilities for 
the international community to offer practical assistance to Nigeria in 
achieving restoration of democratic government.
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U nited
N ation CCPR

In tern ation al l i m i t e d

Conversant ccpricitvu&am
<r\' * 3  I  3  A p r i l  1 9 9 6on  (Uivil and

O R I G I N A L :  E N G L I S H

Human Rights Committee 
Fifty-sixth session

C o n s id e ra tio n  of Reports S u b m itte d  
b y  S ta te s  Partied U n d e r A r t ic le  40 o f  th e  C o v e n a n t

P r e l im in a r y  Concluding O b serv a tio n sof the Human Rights Committee
Nigeria

A. Introduction

1. Deeply concerned by recent executions after trials that were not in conformity
with provisions of the Covenant, the Human Rights Committee on the 29 
November 1995, acting through its Chairman, requested the Government of 
Nigeria to submit its initial report without further delay for consideration by 
the Committee at its fifty-sixth session in March/April 1996 and, in any event, 
to submit by the 31 January  1996 a report, in summary form if necessary, 
relating to the application of Articles 6, 7, 9 and 14 of the Covenant on Civil 
and Political Rights in the current situation.

2. The Committee appreciates the decision of the Government of Nigeria to
submit its initial report (CCPR/C/92/Add. 1) in time for consideration at its 
fifty-sixth session as scheduled.

3. Given the importance of the report in the current situation and the constraints
of the Nigerian delegation in being available for only one day, the Committee
decided to divide the examination of the report into two parts, namely, the 
first part on articles 6, 7, 9 and 14 and the second part on the remaining 
articles of the Covenant.
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4. The first part was considered at the 1494th and 1495th meetings of the 
Committee held on 1 April 1996 (CCPR/C/SR 1494 and SR.1495). Further 
consideration  of the  rep o rt was ad journed  to the 57th session of the 
Committee in Ju ly  1996 in Geneva.

5. In the light of the exam ination of the first p a rt of the rep o rt and the 
observations made by members of the Committee, the Committee adopted 
1/the following preliminaiy observations and urgent recommendations.

B. P rin c ip a l Concerns in  respect 
o f  A rticled 6, 7, 9  and, 14

6. The Committee noted fundamental inconsistencies between the obligations 
undertaken by Nigeria under the Covenant to respect and ensure rights 
guaranteed under the Covenant and the implementation of those rights in 
Nigeria.

7. In particular, the incommunicado detention for an indefinite period and the 
suppression of habeas corpus constitute violations of article 9 of the Covenant.

8. The establishment by Presidential Decree of several types of special tribunals, 
including their composition and rules of procedure which exclude the free 
choice of a lawyer, and the absence of any provisions for appeals, constitute 
violations of rights provided under article 14 of the Covenant as well as 
violations of article 6, paragraph 1, and article 6, paragraph 2, of the Covenant 
when a sentence of death is pronounced.

9. The failure to respect these guarantees has led to the arbitrary deprivation of 
life of Mr. Ken Saro Wiwa and the other co-accused.

10. There w ould not appear to have been any serious investigations into 
allegations of torture, ill-treatment or conditions of detention which raise 
serious issues under article 7 of the Covenant.

C. U rgent Recom m endations
11. The Committee, in particular, recommends that all the Decrees establishing 

special tribunals or ousting normal constitutional guarantees of fundamental 
rights or the jurisdiction of the normal courts (such as S tate Security 
(D eten tion  of Persons) D ecree N o. 2 of 1984, The Federal M ilitary  
Government (Supremacy and Enforcement of Powers) Decree No. 12 of 
1994, the Civil D isturbances (Special Tribunal) Decree No. 2 of 1987, 
Treason and Other Offences (Special Military Tribunal) Decree No. 1 of

1 A t  t h e  1 4 9 9 t h  m e e t i n g  ( F i f t y - s i x t h  s e s s i o n ) ,  h e l d  o n  3  M a r c h  1 9 9 6 .
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1986), w hich violate some of the basic rights under the Covenant, be 
abrogated and that any trials before such Special Tribunals be immediately suspended.

12. The Committee recommends that urgent steps be taken to ensure that persons 
facing trials are afforded all the guarantees of a fair trial as explicitly provided 
in Article 14(1), (2) and (3) and to have the conviction and sentence reviewed 
by a higher tribunal in accordance with article 14(5), of the Covenant.

13. The Committee requests the Government of Nigeria to Inform the Committee 
at the resumed consideration of the report in Ju ly  1996 of the steps it has 
taken to implement the above recommendations.
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U n ited  »
N ation

G eneral A ssem b ly D i s r r .
G e n e r a l

A / 5 0 / 9 6 0  
2 8  m a y  1 9 9 6

O R I G I N A L :  E N G L I S H

F iftie th  deddion  
A g e n d a  ite m  1 1 2  (c )

H u m a n  R ig h td  Q uestion*}: H u m a n  R ig h td  d itu a tio n d  a n d  R eports 
o f  S p e c ia l  R a p p o r te u rd  a n d  R ep red en ta tives

L e t te r  dated  2 3  M a y  1 9 9 6 f r o m  th e  S e c r e ta r y -G e n e r a l addredded  to  
th e P r e s id e n t  o f  th e  G e n e r a l Ad<tem bly

I have the  honour to  refer to  G eneral A ssem bly resolution 50/199 
o f  22 D e c e m b e r  1995 , as w e ll  as to  m y  le t te r s  to  y o u  d a te d  
26 F e b ru a ry  1996 an d  19 M arch  in  w h ich  I in fo rm ed  y o u  o f m y 
decision to  send a fact-finding m ission to N igeria.

The m ission subm itted its rep o rt to  me on 23 A pril 1996. I sent a 
copy of the  rep o rt to  the H ead  o f S tate of N igeria, H is Excellency 
G e n e ra l  S a n i  A b a c h a , b y  h a n d  o f  m y  S p e c ia l  E n v o y , 
M r. L akh dar Brahim i. The Special Envoy visited N igeria  from  10 to 
14 M ay  1996. Follow ing the visit of m y Special Envoy, the  Special 
A dviser (Legal M atters) to  the  H ead  of S tate o f N igeria, sent me a 
le tter on 21 M ay  1996 on b ehalf o f G eneral A bacha.

I hereby  enclose the  rep o rt of the fact-finding mission (annex I), 
as w ell as th e  in terim  resp on se  received  from  th e  G o vernm ent of 
N igeria  (annex II). I should like to  take this opportun ity  to  assure 
y o u  th a t I will continue to  discharge m y good offices m andate in the 
im plem entation of the above-m entioned resolution and  will rep o rt on 
any  fu rth er progress achieved.

I should  be  g ratefu l if  y o u  could b rin g  th is  in form ation to  the 
a ttention  of the m em bers o f the  G eneral Assembly.

(Signed) Boutros BOUTROS-GHALI
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Annex I
Report of the fact-finding m is s io n  o f  th e S e c r e ta r y -G e n e r a l

to  N ig e r ia

C o n ten ts

Paragraphs Page
I. IN T R O D U C T IO N ...........................................  1 - 4  3
II. TERM S O F R E F E R E N C E ............................  5 3
III. O R G A N IZA TIO N  O F W O R K ......................  6 -1 4  4
IV. SUM M ARY O F IN FO RM A TIO N  AND VIEWS 

O N  T H E  TRIALS O F MR. K EN  SARO-W IW A
A N D O T H E R S ....................................................  15 -2 0  5

V. SUM M ARY O F IN FO RM A TIO N  AND VIEWS
O N  T H E  T RA N SITIO N  PR O G R A M M E....  2 1 -3 9  8
A. Transition programme for restoring civil

and democratic ru le .......................................  2 1 -3 2  8
B. Political prisoners and detainees.................  3 3 - 3 9  11

VI. ANALYSIS A N D O B SER V A T IO N S...........  4 0 -7 6  12
A. Trials of M r. Ken Saro-Wiwa and other  40 - 55 12
B. Implementation of the transition programme 5 6 -7 6  17

VII. R E C O M M E N D A T IO N S ................................... 77 - 78 20
• In regard to the trial of Mr. Ken Saro-Wiwa and others 20
• In regard to the situation of the Ogoni people 21
• In regard to the transition program m e........... 21
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I . I N T R O D U C T I O N

1. I t  m ay be recalled th a t on 10 D ecem ber 1995, the H ead of S tate 
o f  N ig e r ia  w ro te  to  th e  S e c re ta ry -G e n e ra l  su p p o r tin g  th e  
suggestion th a t a  fact-finding mission be sent to  N igeria to  gain 
first-hand  inform ation on the  country.

2. O n  22  D e c e m b e r  1995 , th e  G e n e ra l  A sse m b ly  a d o p te d  
resolution 50/199 on th e  situation of hum an rights in N igeria. 
In  p a r a g r a p h  7  o f  th a t  re so lu tio n , th e  G e n e ra l A ssem b ly  
requested  the S ecretary-G eneral “to  undertake discussions w ith  
th e  G o vernm ent o f N ig e ria  an d  to  re p o r t on p rog ress in  th e  
im plem entation o f the  p resen t resolution and  on the possibilities 
for th e  in ternational com m unity to offer practical assistance to 
N ig e r ia  in  a c h ie v in g  th e  r e s to ra t io n  o f  d e m o c ra tic  r u le ”. 
M ean w h ile , th e  G o v ern m en t o f  N ig e ria  m a in ta in ed  co n tac t 
w ith , a n d  re q u e s te d  b y  le tte r  d a te d  19 D ecem b er 1995 th e  
assistance of, the  S ecretary-G eneral concerning the  sending of a 
fact-finding m ission to  address itself to the tria l and  execution of 
M r. K en  S a ro -W iw a  a n d  o th e r s  a n d  to  th e  p la n s  o f  th e  
G overnm ent of N igeria  to  im plem ent its declared com m itm ent 
to  restore the coun try  to  civilian dem ocratic rule.

3. T he Secretary-G eneral, after consultation w ith  the G overnm ent 
o f N igeria , se t ou t th e  te rm s of reference  of th e  fact-finding 
m ission. T he S ec re ta ry -G en era l co n stitu ted  th e  fact-find ing  
m ission , h e re a f te r  r e fe r re d  to  as th e  m ission, co m p o sed  of 
Ju s tic e  Atsu-Koffi Amega, form er M inister for Foreign Affairs 
of Togo and  form er P res id en t o f the  S uprem e C o urt o f Togo 
a n d  a  m em b er o f  th e  A frican  C o m m ission  fo r H u m a n  an d  
P e o p le 's  R ig h ts ; J u s t i c e  V. S. M a lim a th , m e m b e r  o f  th e  
N a t io n a l  H u m a n  R ig h ts  C o m m iss io n  o f I n d ia ;  a n d  
J o h n  P. P ace , C h ie f  o f  th e  L eg is la tio n  a n d  P re v e n tio n  o f 
D iscrim ination  B ranch, Office o f th e  H igh  C om m issioner for 
H u m an  R ights/C entre for H um an  Rights.

A. O n  26 F e b ru a ry  1996, th e  S ec re ta ry -G e n e ra l in fo rm ed  th e  
P residen t o f the  G eneral A ssem bly and the  Secretary-G eneral 
of the C om m onw ealth o f the  establishm ent of the  mission and  
its com position.
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II. TERMS OF REFERENCE

5. The term s of reference o f the mission read  as follows:

"1. A t th e  re q u e s t o f th e  G o vernm en t o f  N igeria , the  
S ec re ta ry -G en e ra l has dec ided  to  send  a  fac t-fin d in g  
m is s io n  to  N ig e r ia  c o m p o s e d  o f  th r e e  p e r s o n s  
in te rn a t io n a lly  re c o g n iz e d  fo r  th e ir  ju d g e m e n t a n d  
independence of m ind to  look into tw o issues of concern 
to  the  in ternational community.

“2. The firs t m a tte r  to  w hich  th e  m ission w ill add ress 
itself is the  recent trial and  execution of M r. Ken Saro- 
W iw a an d  others. In  th is connection, th e  m ission will 
ex am in e  th e  ju d ic ia l  p ro c e d u re s  o f  th e  t r ia l  m  th e  
con tex t b o th  of the  various in ternational hum an righ ts 
instrum ents to  w hich  N igeria  is a  p arty  an d  of relevant 
N igerian  law. C onsultations will be held, in ter alia, w ith  
r e p r e s e n ta t iv e s  o f  th e  O g o n i  c o m m u n itie s , th e  
A dm inistra tor of Rivers State, the  m inisters of In ternal 
Affairs and  Foreign Affairs, th e  A ttorney-G eneral of the  
Federation, the  C hief Ju s tice  of N igeria, m em bers o f the 
O g o n i T rib u n a l, th e  C h a irm a n  a n d  m em b ers  o f  th e  
N ational H um an  Rights Commission, as well as law yers 
bo th  for th e  P rosecuto r and  for th e  defence.

“3. The second m atte r to w hich the mission will address 
i ts e lf  is th e  p la n s  o f  th e  G o v e rn m e n t o f  N ig e r ia  to  
im p le m e n t its  d e c la re d  c o m m itm e n t to  r e s to r e  th e  
coun try  to  civilian dem ocratic rule. In  this connection, 
the  m ission w ill ho ld  consultations w ith  m em bers o f the 
v a r io u s  o r g a n s  e s ta b l i s h e d  to  im p le m e n t  th e  
G o v e rn m e n t’s tr a n s i t io n  p ro g ra m m e , in c lu d in g  th e  
N a t io n a l  E le c to r a l  C o m m iss io n , th e  N a t io n a l  
R e c o n c i l ia t io n  C o m m itte e  a n d  th e  T ra n s i t io n  
Im p lem enta tion  C om m ittee. I t  w ill s tu dy  the  various 
re lev an t in s tru m en ts  and  law s an d  ho ld  consulta tions 
w ith  re p re s e n ta t iv e s  o f  o th e r  in s ti tu tio n s , p o litic a l 
parties, non-governm ental organizations, the  press and
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trade  unions. I t  m ay also conduct in terview s w ith  some 
o f th e  personalities curren tly  in  detention.

“A. T he m ission will p resen t a  rep o rt to  the  Secretary- 
G eneral. This rep o rt w ill include recom m endations for 
action  w hich , m  th e  m iss io n s  view, could  usefully  be 
taken, in ter alia, by  the G overnm ent o f Nigeria.

"5.  T h e  G o v e rn m e n t o f  N ig e r ia  h as  u n d e r ta k e n  to  
cooperate fully w ith  the  mission and  to  ensure its access 
to  all persons, places and  inform ation w hich  the  mission 
feels necessary for the  discharge o f its m andate .”

I I I . O R G A N IZ A T I O N  O F  W O R K
6. W hile organizing its w ork, the  mission had  before it the term s 

o f reference, co rresp on den ce  b e tw een  th e  S ecre ta ry -G enera l 
and  the H ead  of S tate of N igeria  and background  inform ation 
p rov id ed  by  th e  S ecretaria t re lating  to  the  m atters m aking up  its 
te rm s o f refe rence  as w ell as o th e r p e rtin e n t in fo rm ation  on 
N igeria.

7. The m em bers of the  m ission w ere convened a t U nited  N ations 
H ea d q u a rte rs  on 26 M arch  1996. T hey  agreed  to  designate 
Ju s tice  Am ega lead er of the  mission. The mission w as briefed 
b y  th e  U n d e r-S e c re ta ry -G e n e ra l, th e  A ss is ta n t S e c re ta ry -  
G eneral of the  D ep artm en t o f Political Affairs, and  the  A cting 
D irec to r of the A frica II Division. The mission also m et w ith 
th e  S p e c ia l A d v is e r  to  th e  S e c re ta ry -G e n e ra l ,  th e  L eg a l 
C o u n se l, th e  P e rm a n e n t R e p re se n ta tiv e  o f  N ig e r ia  to  th e  
U n i te d  N a t io n s  a n d  th e  P e r m a n e n t  O b s e r v e r  f o r  th e  
O rganization  of A frican U nity  to  the  U nited  N ations.

8. O n  27 M arch  1996, the  P erm an en t R epresentative of N igeria  
p re se n te d  to  th e  m ission  a d ra f t  p ro g ram m e fo r its v is it to  
N igeria,

9. The m ission arrived in  Lagos on 29 M arch  1996. Its proposed 
d r a f t  p ro g ra m m e  w a s  f u r t h e r  d is c u s s e d  w i th  N ig e r ia n
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G overnm ent officials in A buja upon  the m ission’s arrival there 
on 30 M arch  1996. These discussions dealt w ith  th e  du ra tion  of 
the  mission, its itinerary  as w ell as the  need to  have free access 
to  inform ation and  individuals.

10. The m ission visited A buja on 29, 30 and  31 M arch  and  1, 2 and
11 A p ril; L ago s on  3, 4, 12 a n d  13 A p ril; B o rn o  S ta te  on 
5 April; E nu gu  and  O su n  States on 6 April; K ano on 7 April; 
and  R ivers S tate on 8, 9 and  10 April.

11. The m ission issued four press statem ents w hile m  N igeria, w ith  
a  view  to  prov id ing the public and  the  m edia w ith  inform ation 
a b o u t  its  ta s k  a n d  in v i tin g  in d iv id u a ls  a n d  o rg a n iz a t io n s  
in terested  in providing inform ation or in being in terview ed by 
the m ission to  contact it.

12. D u ring  its visit, the mission w as inform ed by  some persons and  
organizations th a t h ad  a ttem pted  to m ake contact w ith  it or had  
been  in te rv ie w e d  b y  it  th a t  th e y  h a d  b een  a r re s te d  a n d /o r  
d e ta in e d . T h e  m iss io n  ra is e d  th e  is su e  w ith  th e  F e d e ra l  
G overnm ent and, in the  case of the incident w h ich  h ad  tak en  
place in  R ivers S tate, w ith  th e  m ilita ry  ad m in is tra to r o f th a t 
state.

13. T he m ission w as able to  in terv iew  several o rgan iza tions and  
individuals, including some detainees, w ithou t the presence of 
G overnm ent officials.

14. The m ission resum ed its w o rk  in N ew  Y ork on 15 A pril 1996 
and finalized its repo rt on 22 A pril 1996.

TV. SUMMARY OF INFORMATION AND VIEWS 
ON THE TRIALS OF MR KEN SARO-WIWA AND OTHERS

15. T he m issio n  g a th e re d  in fo rm a tio n  from  th e  fam ilies o f  th e  
victim s (the fou r m u rd ered  chiefs), th e  families o f M r. Saro- 
W iw a  a n d  o th e r s  a n d  M r. L e d u m  M ite e  -w h o  h a d  b e e n  
acqu itted  m  the  tria l - w ith  a  delegation from  the M ovem ent for
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th e  S urvival o f the  O gon i People (M O S O P ). I t in terv iew ed 
tw o of th e  m em bers o f th e  special tribunal, th ree  m em bers of 
the  p rosecu tion  team , an d  some m em bers of bo th  the defence 
counsel re ta in ed  b y  th e  accused  and  th ose  ap p o in ted  b y  th e  
trib unal. O n  11 A pril 1996 in  A buja, th e  m ission in terview ed 
lead ing counsel for th e  defence, C hief G ani Faw aehinm i, and  
th e  s e c o n d  c o u n se l , M r. F e m i F a la n a , c u r r e n t ly  h e ld  in  
d e ten tion . O n  9 A pril 1996, in  th e  cou rse  o f its v isit to  th e  
O g o n i areas, th e  m ission  v is ited  J io k o o , th e  site w h ere  th e  
m urders took  place and  Bam, the  hom e of M r. Ken Saro-W iw a. 
T he trials w ere  also discussed by  the  m ission in  the  course of its 
m eetings w ith  the  M inister for Foreign Affairs, the  M inister of 
Justice /A tto rn ey-G en era l and  his top  aides, the  C hief Justice , 
r e p r e s e n ta t iv e s  o f  th e  B a r  A sso c ia tio n , p o li t ic a l  le a d e rs , 
n o n-go vernm enta l o rgan izations and  po litical associations, in  
Abuja, Lagos, P o rt H arco u rt and the o ther states visited by  the 
mission.

16. T he follow ing p arag rap h s  give a  sum m ary of the  in fo rm ation 
r e c e iv e d  f ro m  th e  s o u rc e s  d e s c r ib e d  in  th e  p r e c e d in g  
paragraphs.

17. The O gonis (estim ated at 500,000) constitute one of a  num ber 
o f m inority  ethnic groups living m  the N iger delta  region. They 
live in  an  area  approxim ately 200 square kilom etres w ide in  the 
R ivers S tate o f N igeria. The m em bers o f the  O goni com m unity 
com plain th a t th e ir a rea  has been neglected, p rop er roads have 
n o t been m aintained, adequate m edical facilities have no t been 
p ro v id ed , th e  p ro b lem  o f la rge-sca le  unem plo ym en t has n o t 
been a tten d ed  to  an d  th ey  are suffering from  pollu tion  of the 
environm ent, in particu lar of the  land  and  rivers on w hich they  
d e p e n d  fo r th e ir  liv e lih o o d . T h is  s itu a tio n  is all th e  m ore  
a g g rav a ted  b y  th e  fac t th a t  oil is p ro d u c e d  in  R ivers S ta te , 
in c lu d in g  th e  a r e a s  in h a b i te d  b y  th e  O g o n is . S h e ll O il 
C om pany used to  have an  active presence in the Rivers State, 
in c lu d in g  h e a d  o f f ic e s , o il e x t r a c t io n  a n d  o th e r  o il 
in fras tru c tu res . The O gon i com m unities have felt fo r a  long 
tim e th a t w hile oil w as being extracted  and  p roduced  from  th is 
state, inhabitan ts w ere  no t benefiting from  the w ea lth  o f their 
land. D em ands fo r im provem ent in  th e  econom ic an d  social 
conditions w ere m ade b y  trad itional chiefs as well as political 
leaders and  environm entalists. These concerns w ere echoed by
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the trad itional ru lers of the  area  in  the  course of the visit of the 
m ission to  P o rt H arcou rt. These grievances h ad  m otivated the 
leaders o f the  O goni com m unities to  establish M O S O P  in 1990, 
and  th e  form ulation of the  O goni charter of dem ands in  w h a t is 
described as the  “O goni Bill of R ights”.

18. O n e  o f  th e  o b je c tiv e s  o f  M O S O P  w as  to  im p le m e n t th e  
provisions of the  O goni Bill of R ights. N egotiations w ere held 
betw een  th e  F ederal an d  state governm ents on the one hand, 
and  M O S O P  on the  other. H owever, in  1993 M O S O P  becam e 
d iv ided  b e tw een  th e  y o u th s  (w ho declared  th e ir  su p p o rt for 
K en Saro-W iw a), on the  one hand, and  the  trad itional rulers, 
on the  other. The events o f 21 M ay  1994, w hen  four prom inent 
O g o n i le a d e rs  w e re  k ille d , c o n s t i tu te d  th e  b a s is  fo r  th e  
prosecu tion  of Ken Saro-W iw a and  the  o ther persons accused 
w ith  him.

19. The m ain argum ents used against the trials and  executions w ere 
a d v an ced  b y  sev era l o rg an iza tio n s , in c lu d in g  M O S O P , th e  
N ig e rian  B ar A ssociation , th e  C ivil L ib erties  O rg an iza tio n , 
A m nesty  In te rn a tio n a l (N ig eria  section), th e  law yers for th e  
defence  w h o  re s ig n ed  p ro te s tin g  a g a in s t th e  ru lin g s  o f th e  
trib unal du ring  its consideration o f the  case, and  others. The 
following legal issues w ere raised:

(a) T he va lid ity  o f the  Civil D istu rban ces (special tr ib una l) 
A ct of 1987 w as attacked  on the  g round th a t its denies fair 
tria l, a  r ig h t w h ich  is a  g u a ran teed  fund am en ta l hum an  
r ig h t ,  b o th  u n d e r  th e  N ig e r ia n  C o n s ti tu t io n  a n d  th e  
In ternational C ovenant on Civil and  Political Rights;

(b) The constitu tion of the special tribunal is no t valid for the 
reason  th a t it w as no t p receded  by  the constitu tion  o f an 
investigation  com m ittee, a  th o ro u g h  investigation  by  the  
said com m ittee and  subm ission of its rep o rt as requ ired  by  
section 1 of the above-m entioned Act;

(c) T he tr ib u n a l tr ie d  th e  defendan ts m  tw o g roups, in tw o 
concurren t trials, exam ining the same witnesses tw ice, thus 
causing grave prejudice to  the  defence;
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(d) The refusal of the  request of the  defence by  the  tribunal to 
p resen t a  videotape show ing the M ilitary  A dm inistra tor of 
R ivers S tate  accusing K en Saro-W iw a of the  m urders a t a  
p r e s s  c o n fe re n c e  in  M a y  1994 , b e fo re  th e  c a se  w as  
su b m itted  to  th e  tr ib u n a l; th is  ru lin g  o f th e  tr ib u n a l is 
evidence of bias against the  defendants;

(e) T he refusal of th e  trib una l to  adm it a  v ideotape as evidence 
to  b r in g  o u t th e  c o n tr a d ic t io n  in  th e  te s t im o n y  o f  a  
p ro secu tio n  w itn ess  given before  th e  tr ib u n a l is an o th e r 
circum stance indicating bias;

(f) T he  lack  o f r ig h t o f  ap p ea l ag a in s t th e  dec ision  o f th e  
tr ib u n a l represen ts serious deficiency in  th e  dispensation of 
justice;

(g) The haste w ith  w hich the  sentences w ere confirm ed by  the 
P ro v is io n a l  R u lin g  C o u n c il  (P R C )  im p lie s  t h a t  th e  
G overnm ent had  m ade up  its m rnd and  w as not in terested  
in a  fair consideration of th e  case;

(h) T he  P R C  co n firm ed  th e  co n v ic tio n  an d  sen ten ce  even 
before the records of the  tria l w ere  received. A t any  rate, it 
w as im possib le  fo r th e  tr ib u n a l to  p ro v id e  w ith in  e ight 
days (the period  be tw een  the date  o f the  ju dg em en t and  
the  date of confirm ation) original or certified copies of the 
records an d  the  ju dg em en t to  all the  25 m em bers o f the 
PRC;

(i) The failure of th e  defence law yers (w ho w ere appointed  by  
th e  tr ib u n a l a fte r th e  w ith d raw al o f th e  orig inal defence 
law yers in  p ro test) to  p resen t th e  case of th e  defendants 
before the P R C  in o rd er to com m ute the  sentences show ed 
th a t the  law yers p rov ided failed to p ro tec t the  rights o f the 
accused, thus violating th e ir basic rights;

(j) The presence of a  m ilitary officer on the  tribunal affected 
its independence and  im partiality;

(k) The trib unal proceeded  w ith  the  tria l even w hen th e ir case 
w as pending  before the  H igh C o urt w herein  the  accused
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had  requested  a  stay  of fu rther proceedings on the g round 
th a t th e  m em bers of the  trib unal w ere  biased.

20. T he  la w y e rs  fo r  th e  p ro se c u tio n , th e  ju d g e s  o f  th e  O g o n i 
T ribunal, th e  defence law yers appo in ted  b y  th e  T ribunal and  
G overnm ent officials argued  th a t the procedures followed w ere 
con sisten t w ith  N igerian  law  and  in te rn a tio n a l h u m an ita rian  
law. T heir view s m ay be sum m arized as follows:

(a) The Civil D isturbances A ct o f 1987 is consistent w ith  the 
N igerian  C onstitution. I t has been  applied m  a  num ber of 
cases since colonial tim es. Civil d is tu rb an ces  can n o t be 
sa tis fac to rily  d ea lt w ith  b y  reg u la r  cou rts  because  legal 
p rocess is ve ry  long and  tim e-consum ing an d  th is m ight 
exacerbate the  situation unless im m ediate action is taken. 
The average case takes 5 to  10 years from  the  low er court 
to  th e  S u p re m e  C o u r t .  C a se s  o f  c iv il  d i s tu r b a n c e ,  
therefore, m ay have to  be dealt w ith  by  a  special tribunal to 
e n s u re  s p e e d y  t r i a l .  S im ila r  t r ib u n a l s  h a v e  b e e n  
c o n s t i t u t e d  to  t r y  c a s e s  o f  a rm e d  r o b b e r ie s ,  d r u g  
trafficking and  arm s trafficking;

(b) The tr ib u n a l com prised tw o judges and  a  m ilitary  officer 
specialized in criminology;

(c) T h e  t r ib u n a l  fo llo w ed  th e  N ig e r ia n  law s a n d  h e ld  its  
sessions in the  open, and  the  G overnm ent did n o t in terfere 
in its proceedings;

(d) The tr ib u n a l exam ined  all w itnesses fo r th e  p rosecu tio n  
and  defence. O n  some occasions it rejected m otions by  the 
p rosecu tion  an d  on others, by  the  defence;

(e) T he orig inal defence law yers resign ed  because th ey  felt 
th a t th ey  w ould  lose the  case and  no t because o f bias of the  
tribunal;

(f) T h e  f a c t  t h a t  th e  V ic e - P r e s id e n t  o f  M O S O P , 
M r. L edum  M itee, w as acqu itted  in th is case show s th a t 
the  tria l w as no t m otivated by  any  extraneous factors;
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The sentences w ere  du ly  confirm ed by  the P R C  and  there 
is no evidence to  show  th a t the  case w as m ishandled b y  the 
G overnm ent;

T he G overnm ent felt th a t it h ad  a  p rim ary  responsibility  to  
m aintain law  and  o rder in the country. It m ain tained th a t 
it h ad  to  take firm  and  effective steps to com bat d isorder 
an d  chaos. I t believed th a t th e  speedy tria l of K en Saro- 
W iw a  a n d  th e  o th e r s  w a s  n e c e s s a r y  to  p r e v e n t  
disintegration o f th e  country.

V. S U M M A R Y  O F  IN F O R M A T IO N  A N D  VIEWS ON THE 
TRANSITION PROGRAMME

A. T r a n s it io n  p r o g r a m m e  f o r  re s to r in g  c iv i l  a n d  d em o cra tic  rule
21. In  c o n fo rm ity  w i th  i t s  te r m s  o f  r e f e r e n c e ,  th e  m is s io n , 

th ro ug hou t its visit to  different parts  of N igeria, discussed the 
p la n s  fo r  t r a n s i t io n  to  c iv il a n d  d e m o c ra t ic  ru le . T h ese  
d iscu ss io n s  sh o w ed  a  sh a rp  d iv is io n  o f v iew s on  th is  issue 
affecting  th e  en tire  country , an d  m ore p a r tic u la r ly  since th e  
annulm ent of the  J u n e  1993 presidential elections.

22. T he m ilita ry  f irs t  to o k  p o w e r  m  N ig e r ia  in  1966; th is  w as 
followed b y  the B iafra war. The end of the civil war, however, 
led  to  the  consolidation of pow er by  the  arm ed forces. I t  w as 
also stated  th a t the  arm ed forces had  intervened, on occasions, 
a t the  request of the  political leadership w hen the la tter failed to 
resolve th e ir  differences an d  th e  cou n try  w as faced w ith  civil 
d isorder and  chaos. The mission w as inform ed th a t the curren t 
m ilitary G overnm ent had  been  encouraged to  take pow er b y  the 
political parties, supported  by  professional organizations, trade 
unions, w om en’s groups and  individuals.

23. S ubsequen t to the  assum ption o f pow er by  the cu rren t m ilitary 
G o v e r n m e n t  in  19 93 , a  C o n s t i tu t io n a l  C o n fe re n c e  w a s  
convened in 1994, tw o th irds o f the  delegates to  w hich h ad  been 
e lec ted  an d  one th ird  desig n a ted  b y  th e  G overnm ent. U pon  
conclusion of the  w o rk  of the  conference, a  d raft C onstitution 
w as proposed  together w ith  m easures to  be tak en  to  assist the 
c o u n t r y  to  c h a n g e  o v e r  to  c iv il d e m o c ra t ic  r u le .  O n

(g)

(b)
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1 O c to b e r  1995, th e  H e a d  o f  S ta te  a n n o u n ced  a  tra n s itio n  
p rogram m e to  culm inate w ith  the  election of a  p residen t and  the 
r e s to r a t io n  o f  c iv il a n d  d e m o c ra t ic  ru le  w ith  e f fe c t fro m  
1 O ctober 1998. The transition  w as to  take th ree  years  and  was 
to  be assisted by  the establishm ent of a  num ber of commissions 
d e s ig n e d  to  b r in g  i t  a b o u t .  T h e se  c o m m is s io n s  a re  th e  
fo llo w in g : T ra n s it io n  Im p le m e n ta tio n  C o m m issio n ; S ta te  
C re a tio n , L o ca l G o v e rn m e n t a n d  B o u n d a ry  C o m m ission ; 
N a t io n a l  E le c to ra l  C o m m issio n ; N a t io n a l  R e c o n c il ia t io n  
Commission; and  the F ederal C haracter Commission.

24. As stated  above, N igerian society is polarized. The opposition 
represen ted  by  a  num ber of political associations, hum an rights 
activists an d  individuals, including fo rm er C ab inet m inisters, 
governors and  m em bers of Parliam ent, w ere vehem ent in th e ir 
opposition to  the  program m e. T hey considered it a  ploy by  the 
m ilitary leadership to  m aintain power. T hey referred  to sim ilar 
a rg u m en ts  ad v an ced  b y  th e  p rev io u s  reg im e an d  ex p ressed  
app reh ensions th a t the  sam e tactics w ould  be used  w h en  the  
tim e for dep artu re  of the  m ilitary from  pow er arrives in 1998. 
T hey po in ted  ou t th a t on the  p re tex t of transition  to  civil and 
dem o cra tic  ru le , G en era l B ab an g id a  con tinued  in  p o w er for 
e ig h t y e a rs , a n d  lik ew ise  th a t  th e  c u r r e n t  m ili ta ry  reg im e  
p lanned to  continue its rule for as long a  period o f five years. 
F u r th e r m o r e ,  th e y  c o n s id e re d  th e  p ro g ra m m e  to o  lo n g , 
cum bersom e, and  a  w aste of tim e and  resources. M oreover, the 
1995 d ra f t C o n stitu tio n  an d  th e  re la te d  a rran g em en ts  w ere  
liable to  be - and  had  been -altered by  the  m ilitary G overnm ent 
a n d  th e re  w a s  th e re fo re  no  g u a ra n te e  th a t  th e  t r a n s i t ro n  
program m e w ould  be im plem ented.

25. O n  the  o ther hand, some of the  opposition groups called for the 
h a n d in g  ov er o f p o w e r to  an  in te r im  n a tio n a l G o v e rn m en t 
w h ich  w o u ld  im m ed ia te ly  h o ld  a  n a tio n a l co n feren ce  o f all 
p o li t ic a l  fo rc e s  to  d isc u ss  th e  c r ise s  fa c in g  N ig e r ia . T he 
proposed  national conference should address itself to  issues like 
th e  federa tio n , th e  d is tr ib u tio n  o f reso u rces  an d  in stitu tio n s 
d ea lin g  w ith  th e  d e m o c ra tiz a tio n  p ro c e ss  an d  d ra f t  a  n ew  
constitution.

26. A m o n g  th o s e  w h o  h a d  e x p re s se d  g ra v e  d o u b ts  a b o u t th e  
transition  program m e, some stated  th a t the  general fram ew ork
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o f  th e  tr a n s i t io n  p ro g ra m m e  co u ld  be  u sed  to  b r in g  a b o u t 
d e m o c ra t ic  ru le  i f  c e r ta in  m e a s u re s  w e re  ta k e n . T h e se  
m easures m ight include, as a  m inimum, the  following:

(a) Im m ediate release o f all political prisoners and  detainees;
(b) A b ro g a t io n  o f D e c re e  N o . 2 o f 1984, w h ic h  c o n fe rs  

a rb itra ry  pow er o f detention  w ithou t charge;
(c) Im m ediate resto ra tion  o f th e  pow er o f the  courts to  issue 

w rits  of habeas corpus;
(d) A brogation o f all decrees w hich exclude the  jurisdiction of 

regu lar courts;
(e) The com m itm ent to  respect and  obey all court orders;
(f) The com m itm ent to  end the practice of seizing passports, 

th u s  denying  N ig e rian  citizens th e ir  r ig h t to  freedom  o f 
m ovement;

(g) The com m itm ent to  end the  harassm ent b y  the police and 
security  forces of opponents of the regime;

(h) A m en d m en t o f  D e c re e  N o . 1 o f  1996, c o n c e rn in g  th e  
tran sitio n  program m e, in  p a rticu la r  section 6, to  rem ove 
sanctions for criticism  o f the program m e and  the  tribunal 
envisaged un der th a t decree to  try  offences un der it;

(i) R ep ea l o f G o v e rn m e n t d ec rees  th a t  in te r fe re  w ith  th e  
provisions o f the  C onstitution;

(j) T he com m itm en t to  en su re  th a t  th e  N a tio n a l E lec to ra l 
Com m ission is com posed o f m em bers of all the  political 
parties contesting the  elections;

(k) S uperv ision  o f th e  N igerian  elections by  U nited  N ations 
and  other in ternational observers to  ensure fairness;

(1) T h e  c o m m itm e n t o f  th e  in te r n a t i o n a l  c o m m u n ity , 
particu larly  the U nited  N ations, to  be vigilant and  follow 
c lo se ly  th e  d e v e lo p m e n ts  in  N ig e r ia  to  m a in ta in  th e
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p ressu re  on th e  m ilitary  G o vernm en t n o t to  reverse  th e  
dem ocratic process a t the last m om ent, as has been the  case 
in  the  past.

27. D u ring  its m eetings w ith  G overnm ent officials, the  m ission w as 
in fo rm ed  o f  th e  ir re v o c a b le  co m m itm en t to  im p lem en t th e  
transition  program m e. T he sincerity of the  com m itm ent of the 
m ilitary G overnm ent is evidenced by  the  im portan t steps it has 
taken, w hich  include:

(a) Several decrees have since been prom ulgated  to  give legal 
back ing to  the  entire program m e;

(b) V a r io u s  c o m m is s io n s  a n d  o th e r  b o d ie s  h a v e  b e e n  
e s ta b lish e d  u n d e r  th e se  d ec rees , such  as th e  N a tio n a l 
E lec to ra l Com m ission o f N ig eria  (N E C O N ), w h ich  will 
c o n d u c t all e lec tio ns, re g is te r  p o litic a l p a r tie s , de lim it 
constituencies, etc.;

(c) N E C O N  h a s  ju s t  c o n d u c te d  e le c tio n s  to  a ll th e  589 
m u n ic ip a l  a u th o r i t i e s ,  o th e r w is e  k n o w n  as lo c a l  
G overnm ent Councils. T he G overnm ent asserts th a t the 
elections w ere conducted  peacefully, the tu rn o u t by  voters 
w as m assive and  the election w as fair;

(d) The elections can be challenged in  the  new ly established 
election tribunals.

28. The m ission raised the issue of ouster clauses in  decrees issued 
by  the  G overnm ent th a t p recluded  courts from  inqu iring  in to 
the  valid ity  o f o rders m ade un der such decrees. G overnm ent 
officials po in ted  ou t th a t N igerian  courts had  alw ays asserted  
th e ir  ju d ic ia l  in d e p e n d e n c e  a n d  h a d  in  a  n u m b e r  o f cases 
questioned the valid ity o f such orders despite th e  ouster clauses, 
in  th e  exercise of th e ir  in h eren t judicial pow ers con ferred  on 
th em  b y  th e  1979 C o nstitu tio n  as am ended . T hey  c ited  th e  
challenge to  the  decree concerning the  closure o f the  prem ises 
o f the  new spaper The G uardian.

29. The G overnm ent cited the  em ergency situation in th e  country  
as a  justification for D ecree N o. 2 of 1984, w hich provides for 
detention  w ith ou t trial.
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30. I t w as subm itted, on beh alf o f the  G overnm ent, th a t th e  civil 
a n d  d e m o c ra t ic  ru le  in  th e  c o u n try  h a d  fa ile d  on  se v e ra l 
o c c a s io n s , p a v in g  th e  w a y  fo r  m il i ta ry  ru le  w h e n e v e r  a  
p re s id e n t  fro m  one  re g io n  w as e lec ted , r e su lt in g  in  g re a t  
d isa p p o in tm e n t an d  a g ita tio n  b y  th e  peo p le  from  th e  o th e r 
regions. I t w as stated  th a t the new  C onstitution had  resolved 
this problem  b y  ensuring due participation  o f all sections/parts 
of th e  S tate  in runn ing  th e  G overnm ent and  equitably sharing 
power. Reference w as m ade in  this connection to  the  following 
statem ent delivered by  the  H ead  of S tate on 1 O ctober 1995:

“T he  na tio n a l po litica l offices w h ich  w ill be  filled b y  
cand idates on a  ro ta tio n a l basis are: P residen t, Vice- 
P re s id e n t, P rim e  M in is te r, D e p u ty  P rim e  M in is te r, 
S e n a te  P r e s id e n t  a n d  S p e a k e r  o f  th e  H o u s e  o f  
R e p re se n ta tiv e s . T h is  p o w e r-s h a r in g  a r ra n g e m e n t 
w hich  shall be entrenched  in the  C onstitution shall be at 
Federal level and  applicable for an experim ental period  
o f 30 (thirty) y ea rs .”

31. G o v e r n m e n t  o f f ic ia ls  r e q u e s te d  t h a t  th e  m is s io n  ta k e  
cog n izance  o f th e  fac t th a t  peace  an d  s tab ility  p rev a iled  in  
N igeria. T hey com pared conditions in the country  w ith  those of 
o th e r  co u n trie s  in  A frica  an d  b ey o n d  a n d  em p h asized  th a t  
N igeria  w as a  free country. T hey also cited the contributions of 
N igerian  forces to  U nited  N ations operations in different parts 
o f the  w orld  and  to  the  Econom ic Com m unity of W est A frican 
States (E C O W A S) M onitoring  G roup (E C O M O G ) in Liberia. 
F u rth e rm o re , it w as p o in te d  ou t th a t  th e  w h ole  o f  th e  w est 
A frican  reg ion  d ep en d ed  on  an d  w as link ed  to  th e  N ig erian  
econom y an d  harm ing  N ig e ria  econom ically w ould  affect the 
w h o le  re g io n . T h e  m iss io n  w ish e s  to  in d ic a te  th a t  m an y  
non-governm ental organizations, particu larly  w om en’s groups, 
ex p ressed  th e  v iew  th a t  econom ic sanc tions ag a in st N ig e ria  
w ould be devastating to  the  country, particu larly  to  w om en and 
children.

32. T he F o rerg n  M in is te r  accu sed  c e rta in  o p po sition  g ro u p s o f 
being financed and  m anaged from  abroad  to  harm  N igeria. H e 
assured  th e  m ission th a t the  program m e for transition  to  civil 
dem ocratic rule w as irreversible, th a t th ree  years w ere  needed
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to  b rin g  a b o u t a  m u lti-p a rty  dem o cracy  rep re sen tin g  all th e  
States in  the  Federation  and  th a t the  m ilitary leadership h ad  no 
in ten tion  o f staying in  pow er beyond O ctober 1998.

B. Political prisoners and detainees
33. In  the  fulfilm ent of its m andate, the missron raised  th e  issue of 

political p riso ners  and  detainees, no tab ly  a t rts m eetings w ith  
the  M in iste r for F oreign  A ffairs, th e  M in ister o f Ju s tic e  and  
other authorities.

34. R e le a s e  o f  p o l i t ic a l  p r i s o n e r s  a n d  d e ta in e e s  is o f  g r e a t  
im portance to  the  dem ocratization process. I t w as stressed by  
several persons and  organizations appearing before th e  m ission 
th a t no program m e for transform ation to  dem ocratic rule could 
be tak en  seriously w hile people w ere or could be detained in the 
coun try  for th e ir political beliefs.

35. Accordingly, on 1 A pril 1996, the  m ission addressed a  letter to 
the  M in iste r for Foreign Affairs requesting  th a t arrangem ents 
be  m ade fo r th e  m ission to  in te rv iew  12 specifica lly  n am ed  
political prisoners. O n  4 A pril 1996, the m ission add ressed  a 
second le tte r to  th e  M inister for Foreign Affairs furn ish ing an 
ad d itio n a l lis t o f th re e  po litica l p riso n e rs  an d  re q u e s te d  for 
arrangem ents to  be m ade to  in terview  them  as well.

36. O n  6 A pril 1996, the M inister for Foreign Affairs replied to  the 
C hairm an o f the m ission stating th a t five of the persons listed 
b y  th e  m iss io n  w e re  n o t  d e ta in e d  (C h ie f  M ic h a e l A jas in , 
C h ie f  A n th o n y  E . E n a h o r o ,  R e a r  A d m ira l  
N d u b u is i  K a n u  ( R td .) ,  C h ie f  C. C . O n o h  a n d  
Col. Y o han na M adaki) an d  th a t of th e  rem ain ing  10, 4 w ere  
ca teg o rized  as hav ing  been  a lread y  con v ic ted  an d  se rv in g  a 
s e n te n c e  ( G e n e r a l  O lu s e g u n  O b a s a n jo ,  M a jo r - G e n e r a l  
S heh u  M u sa  Y a r’A d ua  (R td .), M r. Beko R ansom e-K uti and  
M rs. C. A nyanw u), 1 w as m  police custody un der judicial order 
aw aiting tria l (C hief M . K. O . Abiola) and 5 w ere detained for 
acts p rejudic ial to  S tate security  and  public o rder b u t n o t y e t 
a r r a ig n e d  b e f o r e  a  c o u r t  o f  la w  (M r. F e m i F a la n a , 
C h ief G ani Faw ehinm i, M r. N o sa  Igiebor, M r. F ra n k  K okori 
and  M r. M ilton D ab ib i).
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37. The N igerian  G overnm ent expressed the  view  th a t the  m ission’s 
proposal h ad  been  to  m eet and  in terview  persons th a t had  been 
convicted and  w ere serving a  sentence w as no t in consonance 
w i th  th e  te rm s  o f  r e f e r e n c e  o f  th e  m is s io n . H o w e v e r , 
a r r a n g e m e n ts  w o u ld  b e  m a d e  fo r  th e  m is s io n  to  m e e t 
C hief M . K. O . A biola and  some of the  detainees listed b y  the 
G o v ern m en t as b e in g  d e ta in e d  fo r acts p re ju d ic ia l to  S ta te  
security  and  public order. The Foreign M inister inform ed the 
m ission th a t the  m odalities as w ell as the tim e and  place for the 
m e e tin g s  w o u ld  be  w o rk e d  o u t to  s u i t  th e  s c h e d u le  a n d  
convenience o f the  mission. O n  the  same day, 6 A pril 1996, the 
m is s io n  r e p l ie d  to  th e  M in is t e r  fo r  F o re ig n  A ffa irs  
acknow ledging his le tter and  reiterating  the view  of the mission 
th a t its term s o f reference necessitated th a t it in terview  all the 
p e rso n s  m ention ed  in  th e  le tte r  of th e  F o re ig n  M in is te r  and  
describ ed  as being in  deten tion , irrespective  o f w h e th e r th ey  
had  been  convicted  an d  w ere  serv ing  a  sen tence o r w h e th e r 
th e y  w e re  h e ld  in  c u s to d y  “a w a itin g  a r ra ig n m e n t b e fo re  a  
co u rt”.

38. O n  11 A p r i l  19 96 , in  A b u ja , th e  m is s io n  in te r v ie w e d  
C h ie f  M . K . O . A b io la , C h ie f  G a n i F a w e h in m i, 
M r. Fem i Falana and  M r. N o sa  Igiebor.

39. All four detainees w ith  w hom  the mission m et com plained th a t 
th ey  w ere  n o t being  p rov id ed  w ith  p ro p e r  m edical care, th a t 
new spapers and  reading m aterials w ere  n o t provided, th a t the 
m em bers o f th e ir families an d  th e ir law yers w ere no t allow ed to  
m eet an d  th a t th ey  w ere  be ing  he ld  in  so lita ry  confinem ent. 
The m ission has tak en  account of the  inform ation obtained in 
the  course of these interview s in  th e  appropria te  sections of the 
p resen t report.

VI. ANALYSIS AND O B S E R V A T IO N S  

A . Tr'mLf o f  M r. K e n  Saro-Wiwa a n d  o th ers
40. The mission is requ ired  u n d er its term s of reference to  address 

itself to  th e  procedures followed in  the tria l of M r. Ken Saro-
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W iw a  a n d  o th e r s ,  in  th e  c o n te x t  b o th  o f  th e  r e le v a n t  
in te rna tiona l hum an righ ts instrum ents, to  w h ich  N igeria  is a 
party, an d  o f relevant N igerian law.

41. T he co n stitu tio n  of special tr ib u n a ls  has been  es tab lish ed  in  
N igerian  law  since colonial times. Special tribunals have been 
constitu ted  fo r specific offences such as arm ed robbery , d rug 
tra ff ick in g  an d  illegal b an k ru p tcy . In deed , special tr ib u n a ls  
w ere set up  in the  past, as early as in 1981 and  1986. In  bo th  
those  instances, th e  trib unals  w ere  estab lished  in  con fo rm ity  
w i th  th e  p r o c e d u r e s  e n v is a g e d  in  th e  A ct; in v e s t ig a t io n  
com m ittees w ere  established p rio r to  the decision to  constitute a 
tribunal. W hereas special tribunals do form  an in tegral p a r t of 
the  regu lar judicial system  of N igeria, the special trib unal th a t 
tr ie d  K en S aro -W iw a w as estab lished  w ith o u t a  re p o r t b y  a 
duly constitu ted  investigation committee.

42. T h e  e s ta b lish m e n t o f th e  sp ec ia l t r ib u n a ls  is g o v e rn e d  by  
section 2, p a r t II, of A ct N o. 2 of 1987. U nder p a rt I, section 1, 
th e  A c t e n v isa g e s  th e  c o n s t i tu t io n  o f  a  c iv il d is tu r b a n c e  
investigation com m ittee w henever the President, C om m ander- 
in-C hief o f th e  A rm ed Forces, form s the opinion th a t any  one of 
the following four conditions exists:

(a) T h ere  hav e  o ccu rred  civil d is tu rb an ces , com m otions o r 
un res t in any  p a r t of the  F ederal R epublic o f N igeria;

(b) T here has been a  breach o f th e  peace th a t w ould  have the 
effect o f d estab iliz in g  th e  peace  an d  tra n q u illi ty  o f th e  
nation;

(c) T he p u b lic  o rd e r  an d  p u b lic  sa fe ty  o f N ig e ria  is be ing  
th rea tened  by  any disturbance;

(d) T h e re  has o c c u rre d  o r m ay  lik e ly  o ccu r  a  r io t  o r  civ il 
disturbances o f  a  riotous natu re  resu lting o r likely to  result, 
as th e  case m ay be, in  loss o f life and  p rop erty  an d  in ju ry  to 
persons.

43. T he A ct req u ire s  th e  in vestiga tion  com m ittee to  co n d u c t an 
in v e s t ig a t io n  in to  th e  c iv il d i s tu r b a n c e s  a n d  to  m a k e
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recom m endations for the  tria l of any  person or persons involved 
in  th e  civil d isturbances. The com m ittee thus constitu ted  shall 
consist of such persons as the  P resident m ay appoint and  m ay  
subject to  any  general or specific directions th a t m ay be given in 
th a t behalf b y  the  P resident, regulate its ow n proceedings as it 
m ay deem  fit.

44. I t is necessary to  po in t ou t th a t the  copy of the  o rder m ade by 
th e  P re s id e n t u n d e r  sec tio n  1 co n s titu tin g  th e  in v estig a tin g  
co m m ittee  a n d  th e  co p y  o f th e  r e p o r t  o f  th e  in v e s tig a tio n  
com m ittee  w e re  n o t p ro d u c e d  e ith e r  b efo re  th e  tr ib u n a l o r 
before the  p resen t m ission even though  am ple opportun ity  was 
availab le  to  th e  N ig e rian  G o v ern m en t to  do so. I t  w as n o t 
con tended before the trib unal th a t the  investigation com m ittee 
had  been constitu ted  an d  th a t it had  subm itted its report. There 
is also n o th in g  to  in d ica te  th a t  th e  P re s id en t h ad  fo rm ed  an 
o p in io n  a b o u t  th e  e x is te n c e  o f  a n y  o n e  o f  th e  c o n d itio n s  
specified in clauses (a) to  (d) o f subsection 1 of section 1 of the 
Act. T he nam es of th e  m em bers constituting the investigating 
c o m m itte e  a n d  a  c o p y  o f th e  r e p o r t  o f  th e  in v e s t ig a t io n  
com m ittee w ere no t m ade available to  the mission. The mission 
is therefore of the  opinion th a t the P residen t had  no t constitu ted 
a  civ il d is tu rb a n c e  in v es tig a tio n  com m ittee  an d  th e re  is no 
rep o rt as contem plated by  section 1 of the Act.

45. P art II, section 3, prov ides th a t the  special trib unal shall try  the 
o ffences spec ified  in  th e  f ir s t  sch ed u le  o f th e  A ct; a n d  th e  
ju r is d ic t io n  o f th e  r e g u la r  c r im in a l c o u rts  is o u s te d . T he 
provisions of the  A ct w hich  oust the jurisdiction of the regular 
cou rts  have to  be  s tric tly  construed . T he conditions fo r  the  
constitution o f a  special trib unal m ust be found to  exist before 
its  c o n s titu tio n . T he  p ro c e d u re  p re sc r ib e d  b y  th e  A ct fo r 
ascertain ing these conditions m ust be strictly  followed. In  the 
context, the  expression "m ay constitu te  a  special investigation 
com m ittee” used  in  section 1 of the  A ct has, in the  opinion of 
th e  m ission, to  be con strued  as being m and ato ry  in charac ter 
and  th e  w o rd  “m ay”, m  the context, m eans “shall”. The special 
trib unal to  try  M r. K en Saro-W iw a and  others, constitu ted  in 
v io la tio n  o f sec tion  1 o f th e  A ct, h a d  no ju risd ic tio n  to  try  
M r. K en Saro-W iw a and  others.
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46. Section  8, w h ich  ousts th e  ju risd ic tion  of th e  co u rt of law  to  
inquire  in to  the  valid ity  of any  decision, sentence, judgem ent, 
confirm ation, direction, notice or o rder given or m ade u n d e r the 
Act, cannot be successfully invoked in  this case, firstly  because 
the  co n ten tio n  reg a rd in g  con stitu tion  an d  ju risd ic tio n  o f the  
tr ib u n a l w as n o t ra ised  before  a  co u rt o f law  b u t befo re  the  
special tr ib u n a l itse lf  and , secondly, fo r th e  reaso n  th a t  th e  
co n ten tio n  does n o t b e a r  on th e  v a lid ity  o f  an y  dec ision  o r 
order, th e  o rd e r constitu ting  th e  trib una l be ing  vo id  ab initio 
and  therefore  non est.

47. F urtherm ore, the procedures actually followed in th e  course of 
the  trials w ere  no t fair, as m ay be illustrated b y  the following:

(a) D enial of access to  counsel for a  long period p rio r to  the 
op ening  o f th e  tria ls. T he m ission no tes th a t M r. Saro- 
W iw a  a n d  o th e r s  w e re  d e ta in e d  on  th e  n ig h t  o f  th e  
incident, on 21 M ay  1994, w ithou t charge, and  b rou gh t to 
tr ia l on 6 F eb ru a ry  1995. D u ring  th is perio d  th ey  w ere  
held in  inhum an conditions and  denied access to  counsel;

(b) W hereas after the opening of the  proceedings, the  tribunal 
accorded  tw o w eeks for th e  defence counsel to  p repare  the 
brief, access to  counsel w as lim ited  b y  th e  con d itio n  of 
detention  of th e  accused in  a  m ilitary base;

(c) T he m ilitary  w as involved in  all phases o f th e  trial, as a 
resu lt of w hich serious allegations w ere m ade affecting the 
credibility  of w itnesses, freedom  of access to  th e  trib una l 
and  in tim idation  o f the  accused, th e ir relatives and  o ther 
m em bers o f the  public;

(d) T h e  d e fe n c e  c o u n s e l w e re  h a r a s s e d  b y  th e  m il i ta ry  
personnel by  requiring  them  to  request perm ission o f them  
to en ter the  courts and  subm itting them  in the  process to  
hardsh ip , indignities and w aste of time;

(e) In s te a d  o f fu rn is h in g  th e  co p ies  o f  th e  s ta te m e n ts  o f  
w itnesses as recorded  by  th e  investigation agency, only the 
sum m ary o f the statem ents of w itnesses w ere furn ished  to 
th e  accused;
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(f) A  video tape w hich  w as relied upon by  the  defence as an 
im p o r ta n t  p ie c e  o f  e v id e n c e  w as n o t p e rm itte d  to  be 
p rod uced  before the tribunal;

(g) M r. K en Saro-W iw a h ad  a  p rep a red  statem ent which he 
ten dered  to  the  com m ission to  be taken  into consideration 
as h is s ta te m e n t. T he  tr ib u n a l  re fu se d  to  rece iv e  th e  
statem ent;

(h) A f f id a v its  on  b e h a l f  o f  th e  d e fe n c e  b y  so m e  o f  th e  
w itnesses exam ined  b y  th e  p rosecu tion  s ta ting  th a t th ey  
h a d  b e e n  b r ib e d  b y  th e  a u th o r i t i e s  to  m a k e  th e i r  
statem ents w ere n o t received in  evidence;

(i) T he tr ib u n a l re fu se d  to  s ta y  fu r th e r  p ro ceed in g s  even  
th ou gh  a  req u est w as m ade to  th a t effect on th e  g ro u n d  
th a t an  appeal h ad  been  p referred  requesting  the A ppellate 
C ourt to  stay  the  fu rth e r proceedings before th e  trib unal 
on th e  g ro u n d  th a t its m em bers w ere  b iased  against the  
accused.

48. P a rt III, section 7, provides for “confirm ation” of the sentence 
as follows:

“7. (1) W h ere  a  tr ib u n a l finds th e  accused guilty of any  
o f fe n c e  r e f e r r e d  to  in  th is  A c t, th e  r e c o r d  o f  th e  
proceed ings of th e  tr ib u n a l shall be transm itted  to  the 
confirm ing au th o rity  fo r confirm ation  o f the  sentence 
im posed b y  the tribunal.

“(2) A ny sentence im posed by  the  tribunal shall no t take 
effect un til the  conviction or sentence is confirm ed by  
the  confirm ing au tho rity  and  pending such confirm ation 
the  convicted offender shall be kep t in such place of safe 
custody as the  trib unal m ay determ ine.

“(3) The confirm ing au tho rity  m ay confirm  or vary  the  
sentence of th e  tribunal.

“ (4 ) F o r  th e  p u rp o s e s  o f  th is  A c t, th e  c o n firm in g  
au tho rity  shall be th e  A rm ed Forces Ruling Council.”
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49. This p rocedure  does no t provide for judicial review  b y  w ay  of 
appeal or revision. The lim ited review  contem plated is in the 
p ro c e s s  o f  c o n f i rm a t io n  o f  th e  c o n v ic t io n  a n d  s e n te n c e  
contem plated by  subsection 2 of section 7.

50. T h e  m iss io n  w as  n o t  in fo rm e d  o f th e  p ro c e d u re s , i f  any , 
follow ed by  th e  P R C  u n d e r th is provision. I t  no tes th a t the  
d e a th  s e n te n c e s  h a n d e d  d o w n  in  b o th  t r ia l s  o n  30  a n d  
31 O c to b e r  w e re  co n firm ed  on 8 N o v em b e r 1995, an d  th e  
e x e c u t io n s  c a r r i e d  o u t  w i th in  48  h o u r s ,  n a m e ly  o n  
10 N o v e m b e r 1995. I t  w as su b m itte d  to  th e  m issio n  th a t, 
w ith in th a t tim e-fram e, the  records of the  proceedings w ere no t 
y e t com pleted and  th a t therefore the provisions of section 7 (1) 
c o u ld  n o t  h a v e  b e e n  co m p lied  w ith . I t  w a s  sa id  th a t  th e  
convicted persons w ere thus deprived of the righ t to  have their 
death  sentence review ed. The m ission w as inform ed th a t in a t 
least one earlier case a  death  sentence handed  dow n b y  a  civil 
d is tu rb a n c e s  sp e c ia l t r ib u n a l  h a d  b e e n  c o m m u te d  b y  th e  
confirm ing au tho rity  to  a  sentence of five y ears ' im prisonm ent.

51. Subsection 2 o f section 7 provides th a t any  sentence im posed by 
th e  tr ib u n a l shall n o t be c a rried  ou t u n til th e  con v ic tio n  or 
sen tence is con firm ed  by  th e  A rm ed  F orces R u ling  C ouncil. 
S u b sec tio n  3 says th a t  th e  con firm in g  a u th o rity  m ay  e ith e r 
c o n f i rm  o r  v a r y  th e  s e n te n c e  o f  th e  t r ib u n a l .  I f  b o th  
subsections 2 and  3 are read  together, it w ould  follow th a t the 
confirm ing au tho rity  is statu torily  requ ired  to  apply its m ind to  
th e  reco rds o f  th e  case m  o rd e r to  decide as to  w h e th e r  th e  
conviction on m erits is justified o r no t and  if  th e  conviction is 
justified as to  w h eth er the sentence im posed is excessive.

52. E x a m in a t io n  o f  th e  r e c o r d s  o f  th e  c a se , w h ic h  m e a n s  
consideration of the entire evidence and  the judgem ents, has to 
be m ad e  b y  th e  P R C  in  o rd e r  to  sa tis fy  th e  p ro v is io n s  o f  
section 7. I t  w as subm itted before the mission th a t the records 
in  th is case as w ell as m  th e  connected cases covering several 
thousand  pages w ere no t ready  and  w ere therefore no t sent to  
the confirm ing au tho rity  before it took the decision to  confirm  
the conviction  and  sentence. T he period  betw een  th e  date  o f 
pronouncem ent of the  judgem ent and  the  date of confirm ation 
is hard ly  eight days. E ven w ith  th e  best of efforts and diligence,
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it w as no t hum anly  possible to achieve the  feat of p reparing  the 
re c o rd s  a n d  tra n s m it t in g  th e  sam e from  P o r t  H a rc o u r t  to  
A buja. As th e  tw o tr ia ls  w ere  co n d u c ted  co n cu rren tly , th e  
records of b o th  th e  cases had  to  be p rep a red  and  d ispatched  
an d  th e  P R C  w as re q u ire d  to  p e ru se  those  records before it 
to o k  a  d ec is io n  to  co n firm  th e  co n v ic tio n  an d  sen ten ce  on 
8 N ovem ber 1995. H av in g  reg ard  to th e  circum stances, it is 
o b v io u s  th a t  th e  c o n f i rm a tio n  w a s  r e c o r d e d  w i th o u t  th e  
a p p lic a tio n  o f m in d  b y  th e  m em b ers  o f  th e  C o un cil to  th e  
records o f th e  case as req u ired  by  section 7 of the Act. The 
requirem ents o f section 7 being m andatory, confirm ation by  the 
confirm ing au tho rity  is no t legal and  valid.

53. T he P res id en t, it w as su b m itted  befo re  th e  m ission, has th e  
p o w e r  o f  a c c o rd in g  c lem en cy  a n d  su ch  p o w e r w as in  fac t 
e x e r c is e d  on  s e v e ra l  o c c a s io n s . In  th is  c o n n e c t io n ,  th e  
In ternational C ovenant on Civil and  Political R ights provides, 
in article 6, p arag raph  4, as follows:

“Anyone sentenced to  death  shall have the  righ t to  seek 
p a rd o n  o r c o m m u ta tio n  o f th e  se n te n c e . A m nesty , 
p a rdo n  or com m utation o f the  sentence o f death  m ay be 
gran ted  m  all cases.”

In  o rder to  enable the  person  convicted to  petition the  P resident 
fo r  c lem en cy , h e  s h o u ld  be  p r o v id e d  w ith  a  c o p y  o f  th e  
judgem ent and  given a  reasonable period to  study, p repare  and 
subm it the  petition for clemency. In  the  presen t case, the  period 
betw een the  date of the  judgem ent and  the date of confirm ation 
w as eight days and  the period betw een the  date of confirm ation 
an d  th e  date  of execution  w as tw o days. By any  reasonab le  
standards th is can hard ly  be regarded  as a  reasonably sufficient 
p e r io d  fo r  th e  c o n v ic te d  p e rso n s  to  su b m it a  p e t i t io n  fo r 
clemency.

54. T he m ission  n o tes th a t  th e  r ig h t o f ap p ea l is re co g n ized  in  
N ig e r ia n  law  in  all ca ses  t r ie d  u n d e r  c r im in a l law ; th is  is 
e s p e c ia l ly  th e  c a se  w h e n  th e  o f fe n c e  is o n e  o f  m u rd e r .  
M oreover, r ig h t o f app ea l is recogn ized  in  the  In te rn a tio n a l 
C ovenant on Civil and  Political R ights (article 14 (5)). In  this
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c o n te x t, th e  m iss io n  w as in fo rm e d  th a t  a t th e  tim e  o f  th e  
executions, an  app eal filed on 25 J u ly  1995 to  th e  C o u rt o f 
A p p e a l f ro m  a  d e c is io n  o f  th e  H ig h  C o u r t, r e je c t in g  th e  
application for stay of proceedings on the g round  of p rocedural 
and  personal bias in the tribunal, w as still pending.

55. In  th e  v iew  o f  th e  m ission , th e  co m p o sitio n  o f th e  sp ec ia l 
tr ib una l is n o t in  conform ity w ith  the s tan dard  of im partiality  
and  in dep end ence  se t ou t in  applicab le  hu m an  rig h ts  law  as 
found  in  th e  A frican C h arte r on H u m an  and  P eop le’s R ights 
(article 7 (1) (d) and  article 26) and  the  In ternational C ovenant 
on Civil and  Political R ights (article 14 (1)). T he presence of a 
m ilitary  officer on the  tr ib u n a l is, m  the  view  o f the  m ission, 
con trary  to  these provisions.

B. Implementation of the transition programme
56. The second m atte r to  w hich the m ission has addressed  itself is 

the p lan  of the  G overnm ent of N igeria  to  im plem ent its declared 
com m itm en t to  re s to re  th e  c o u n try  to  civil dem o cra tic  ru le . 
T h e se  p la n s  a n d  th is  c o m m itm e n t a re  to  b e  fo u n d  in  th e  
s ta tem en t m ade by  G eneral Sani A bacha on 1 O ctob er 1995. 
The m ission notes that, since then, a  num ber o f  steps have been 
ta k e n  to  im p le m e n t th is  c o m m itm en t. L o ca l g o v e rn m e n t 
elections (on a  non-party  basis) w ere held in M arch  of th is year. 
In  J a n u a r y  1996, th re e  d ecrees w ere  p ro m u lg a ted , nam ely, 
D e c re e  N o . 1, e n t itle d  “T ra n s itio n  to  C ivil R u le  (P o litic a l 
p rog ram m e)”; D ecree N o. 2, “Transition to  Civil Rule (Lifting 
of B an  on  P o litic s )”; an d  D ecree  N o. 3, “N atio n a l E lec to ra l 
Comm ission o f N igeria”. These th ree  decrees set out the  details 
o f th e  ca len dar of transition , w h ich  is the  process o f electing 
lo ca l g o v e rn m e n ts , S ta te  g o v e rn m e n ts  a n d  a  P re s id e n t b y  
1 O ctober 1998, the date set for the  re tu rn  to  civil rule.

57. The inform ation received by  the  m ission on th is issue m ay be 
g rouped in th ree  parts; (a) the views according to w hich these 
p lans an d  th e  activities ca rried  ou t th e reu n d er constitu te  th e  
b e s t resp on se  b y  th e  G o vernm en t to  th e  recogn ized  need  to  
re tu rn  to  civil dem ocratic rule; (b) the opposite view  th a t the 
plans are doom ed to failure and  m ay only be considered, at best,
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a p re tex t to  perpetua te  m ilitary ru le  in N igeria; and  (c) the  view  
according to  w hich, regardless of the intentions, the plans could 
be  successfully im plem ented if  the  cu rren t climate w ere  to  be 
im proved to  prov ide g rea te r assurance and  confidence am ong 
all sectors of N igerian  society.

58. The m ission found th a t the  division in N igerian society is quite 
sharp . Positive efforts on b eh a lf  of the  G overnm ent, political 
associations and  individuals are im portan t to  heal the w ounds in 
so c ie ty  a n d  m ove fo rw a rd  to w a rd s  c iv il d e m o c ra tic  ru le . 
Therefore, confidence-building m easures are needed in o rder to 
ensure the  success o f the  program m e.

59. T he release of po litica l p riso ners  an d  detainees is one o f th e  
m ajor steps in confidence-building.

60. T he ab ro g a tio n  o f D ec ree  N o . 2 of 1984, con cern in g  a rre s t 
w ithou t trial of political opponents of the regime, and  section 6 
o f D ecree N o. 1 o f 1996, concerning th e  prom ulgation  o f the  
transition  program m e w hich prescribes fines and  im prisonm ent 
for those w ho criticize the program m e, as well as o ther decrees 
restricting  political activities and  freedom s are essential steps to  
achieve national reconciliation.

61. The m ission found th e  press in N igeria to  be vigorous and  alert. 
W h e re a s  a  la rg e  m e a su re  o f  f re e d o m  is en jo y ed , th e re  is 
d is tu rb in g  ev id en ce  o f h a ra s sm e n t o f  som e jo u rn a lis ts  an d  
closing of new spapers.

62. O p p o s i t io n  g ro u p s  a re  n o t  w illin g  to  c o o p e ra te  w ith  th e  
G overnm ent in  th e  im plem entation of th e  program m e until the  
restric tions on the  enjoym ent o f fundam ental freedom s b y  all 
are rem oved.

63. W hile  a t th e  m om ent th e  op po nen ts  o f th e  regim e re fu se  to  
cooperate w ith  it or to  partic ipate  in the election process, the 
m is s io n  fe e ls  t h a t  th e s e  r ig id  p o s tu r e s  w o u ld  s o f te n  i f  
confidence-building m easures w ere  taken  b y  the G overnm ent.

64. B oth the  G overnm ent and  the  opposition welcom e the  role of 
the  U n ited  N ations and  o f in ternational observers to  m onitor 
the  elections.
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65. There w as general opposition to  any  sanctions against N igeria. 
I t  w as p o in te d  o u t th a t  sanc tion s w o u ld  h u r t  on ly  o rd in a ry  
people and  had  a  negative im pact no t only on N igerian  society 
b u t also on th e  w hole W est A frican region.

66. I t  w o u ld  a p p e a r  to  th e  m iss io n  th a t  th e re  is c o n se n su s  in
N ig eria  on th e  following: (a) th e  m ilitary  G o vernm ent m ust
come to  an  end  and  civil dem ocratic  rule should  be restored ;
(b )  th e  e le c to r a l  p r o c e s s  s h o u ld  in v o lv e  in t e r n a t i o n a l  
o b se rv a tio n /m o n ito r in g ; a n d  (c) p e rso n s  d e ta in e d  w ith o u t 
c h a rg e  a n d  o th e r  p e rso n s  c u r re n t ly  in  p r iso n  fo r  p o litic a l 
reasons or offences should be released before the  elections.

67. T h e  m is s io n  r e c e iv e d  n u m e ro u s  e x p re s s io n s  o f  c o n c e rn  
stem m ing from  various aspects of th e  cu rren t situation. I t w as 
po in ted  ou t th a t at p resen t the  judiciary  is no t in  a  position to 
ca rry  o u t th e  constitu tion a l responsib ilities en tru s ted  to  it in 
p ro te c tin g  fu n d a m e n ta l h u m a n  r ig h ts  as its  ju r is d ic t io n  is 
cu rta iled  b y  th e  issuance o f decrees th a t have m ade serious 
in ro a d s  in to  th e  a u th o r i ty  o f  th e  c o u rts  in  r e g a rd  to  b o th  
fund am en ta l issues o f substance , such as basic hum an  righ ts 
p ro v is io n s , a n d  p ro c e d u re s  s u c h  as th e  r e s o r t  to  sp e c ia l 
tribunals.

68. F urtherm ore, th e  m ission no ted  expressions o f concern  abou t 
in te rfe ren ce  in  th e  r ig h t to  freedom  o f associa tion  o f certa in  
s e c to rs  s u c h  as  th e  la b o u r  o r g a n iz a t io n s ,  th e  M e d ic a l  
A s s o c ia t io n  a n d  th e  B a r  A s s o c ia t io n , a n d  th e  N a t io n a l  
A ssociation of Businessm en. This a ttitude of the  G overnm ent 
has created  a  situation  in w hich  th e  plans for transitio n  w ere  
v ie w e d  w i th  c o n s id e ra b le  s c e p t ic is m  a n d  s u s p ic io n , 
s tren g th en in g  th e  v iew  am ong th ose  w ho  felt th a t a  m ilita ry  
G o v e rn m e n t c o u ld  n o t c o n c e iv a b ly  u s h e r  in  a  t r u ly  civ il 
dem ocratic rule.

69. A nother criticism  recorded  b y  the  mission w as th a t the  bodies 
supervising the  transition  did no t have adequate represen tation  
from  all sections of society. The case of the  N ational E lection 
Comm ission w as cited as being particu larly  significant as it was 
essen tia l fo r th a t  b o d y  to  en joy  n a tio n w id e  reco g n itio n  an d  
respect for its authority.
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70. N u m e ro u s  p e r s o n s  a n d  o rg a n iz a t io n s  in te rv ie w e d  b y  th e  
m ission ex p ressed  th e  v iew  th a t  th e  tran s itio n  ca len d a r w as 
unnecessarily  p rolonged and  th a t this constitu ted  a  th rea t to  the  
success o f the  process, casting do ub t on the bo na  fides o f the 
tra n s itio n  p ro g ram m e. O th e rs  ex p re ssed  th e  v iew  th a t  th e  
lo n g e r  d u ra t io n  o f  th e  t r a n s i t io n  w as ju s tif ie d  b ecau se , in  
addition  to  th e  process of election, o ther steps had  to  be taken  
fo r  d e v o lu t io n  o f  p o w e r  a n d  r e s o u r c e s  b e fo re  fu ll  c iv il 
dem ocratic ru le  could be  restored.

71. A  C o n stitu tio n  C o nferen ce  w as convened  on 27 J u n e  1994. 
T he  C o n fe ren ce  p re p a re d  a  d ra f t  C o n s titu tio n , w h ic h  w as 
p r e s e n t e d  to  th e  P r e s id e n t  o n  7 J u n e  19 95 . T h e  d r a f t  
C o n s ti tu tio n , as p ro p o s e d  b y  th e  C o n fe ren ce , w as fu r th e r  
m o d ified  b y  th e  P ro v is io n a l R u lin g  C o u n c il b e fo re  it  w as 
approved. O n  1 O ctober 1995, the  P residen t announced plans 
for the transition  and  gave details of the tim etable leading up  to 
1 O ctober 1998, w hich w as set as the  date for sw earing in the 
new ly elected p resid en t and  the  final disengagem ent of m ilitary 
ru le . In  th e  sam e a d d re s s , th e  P re s id e n t  a n n o u n c e d  th e  
estab lishm ent o f a  n u m ber of com m ittees, consisten t w ith  the 
reco m m en d a tio n s  o f  th e  C o n s titu tio n a l C o nferen ce , fo r th e  
purpose o f facilitating th e  transition  program m e. A pprehension 
w as how ever expressed  by  several o thers w ho felt th a t in  the 
absen ce  o f a d eq u a te  g u a ra n te e s  th e re  w as no p o ss ib ility  o f 
successful com pletion of th e  transition  program m e. M oreover, 
the  role o f the  m ilitary  in controlling the  transition  process was 
a  source of scepticism  concerning the  sincerity of the transition 
process. Som e o thers  echoed  th e  v iew  th a t  th e  tran sitio n  to  
d e m o c ra c y  sh o u ld  b e  c o n d u c te d  b y  a  so v e re ig n  n a t io n a l 
conference.

72. The mission observes th a t the  differences o f views reflected in 
th e  re p o r t  o f th e  C o n s titu tio n a l C o n feren ce  as re g a rd s  th e  
d u ra tio n  o f th e  tran sitio n  an d  the  role o f the  m ilitary  in th a t 
tra n s itio n , still p e rs is ts  today . T his has c re a te d  a  s itu a tio n  
w hich, in the view  o f the  mission, constitutes a  serious th rea t to 
the  successful rea liza tion  o f th e  tran sitio n . H ow ever, in  the  
v iew  o f th e  m ission, an y  a tte m p t to  in te r ru p t o r rev e rse  th e  
m o m e n tu m  th a t  is b e in g  g e n e ra te d  c o u ld  p ro v e  c o u n te r ­
productive an d  fu rther delay the  realization of the  goal to  b ring  
abou t civil dem ocratic rule. In  the  opinion of the  mission, there 
is a  need  to  take app ropria te  confidence-building m easures.
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73. W e have given as fair an  account as possible of w h a t w e w ere 
able to  g a th er du ring  our visit to  N igeria. O u r  m eetings and  
discussions w ith  G eneral Sani A bacha and  others have given us 
th e  im p re ss io n  th a t  th e  H e a d  o f th e  S ta te  is s in ce re  in  his 
com m itm ent to  restore civil dem ocratic rule by  1 O ctob er 1998 
in  acco rdan ce  w ith  his dec lared  com m itm ent. T he N ig e rian  
people as a  w hole are against continuance of the  m ilitary rule.

74. The cu rren t m ilitary A dm inistration appreciated  th e  efforts of 
the  S ecretary -G eneral in sending the  mission; th is appreciation 
w a s  a ls o  e x p r e s s e d  b y  th o s e  w h o  o p p o s e  th e  m il i ta r y  
A d m in is t r a t io n .  I t  w as  h o p e d  th a t  th e s e  e f fo r ts  o f  th e  
Secretary -G eneral w ould  help to  restore to  N igeria  its rightful 
place in  the  com ity of nations.

75. T he H e a d  o f  th e  S ta te  h as  d isp lay ed  s ta te sm a n sh ip  b y  his 
w illin g n ess  to  be  t r a n s p a re n t  b y  in v itin g  a n e u tra l  U n ite d  
N a tio n s  fac t-f in d in g  m ission to  N igeria . T h is in d ica tes  th e  
willingness o f the m ilitary  A dm inistration to  consider proposals 
th a t m ay be m ade by  the mission.

76. The m ission is of the opinion th a t sanctions against N igeria  a t 
th is stage m ay prove unhelpful and  re ta rd  the progress tow ards 
positive im provem ent. T he m ission w ould  like to  m ake some 
h e lp f u l  a n d  c o n s t r u c t iv e  r e c o m m e n d a t io n s  to  b u i ld  u p  
confidence an d  to  im prove th e  situation, w hich, w e hope, the  
N ig e r ia n  G o v e rn m e n t can  b e  p e rsu a d e d  b y  th e  S e c re ta ry -  
G en era l to  a ccep t an d  im p lem en t in  th e  sp ir it in  w h ich  th e  
N ig e rian  G o v ern m en t a n d  th e  S ec re ta ry -G e n e ra l ag reed  to  
send th is mission.

V II. R E C O M M E N D A T IO N S
77. As req u ired  b y  its te rm s of reference, th e  m ission m akes th e  

following recom m endations for action w hich, in the view  o f the 
m ission, could usefully be taken, in ter alia, by  the G overnm ent 
o f N igeria:
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In  regard  to  the  tria l of M r. K en Saro-W iw a and  others

(a) T h e  G o v e rn m e n t  o f  N ig e r ia  sh o u ld  r e p e a l  th e  C iv il 
D isturbances (Special Tribunal) A ct of 18 M arch  1987 so 
th a t offences o f th is type are tried  by  the  o rd ina iy  crim inal 
courts;

(b) In  th e  a l te rn a t iv e ,  th e  m iss io n  re c o m m e n d s  t h a t  th e  
following am endm ents be effected to  the  said Act:

(i) Section 2 (2b) of the  A ct providing for appointm ent 
o f  th e  se rv in g  m em b er o f  th e  a rm ed  fo rces  as a 
m em ber o f the  special trib unal should be deleted;

(ii) A specific provision should  be  in co rpo ra ted  to  the 
effect th a t the  m em bers of the  special tribunal shall 
be app o in ted  on th e  recom m endation  o f th e  C hief 
Ju s tic e  o f the  Suprem e C ourt of Nigeria;

(iii) Section 7 of the A ct should be am ended to provide 
fo r  c o n firm a tio n  o f th e  o rd e r  o f  co n v ic tio n  a n d  
sentence b y  the  N igerian  C ourt of A ppeal in place of 
confirm ation by  the  Provisional Ruling Council;

(iv) Section 8 of the  A ct w hich excludes the  jurisdiction 
o f  th e  cou rts  o f  law  to  rev iew  th e  decision  o f the  
special trib unal should be deleted and  the  pow er of 
th e  su p erio r cou rts  to  issue w rit o f habeas corpus 
should be restored;

(v) A  specific provision should be m ade to provide for 
an  appeal against the  decision of the  special tribunal 
to  the  Suprem e C o urt o f Nigeria;

(c) In  the  case of the  trials of Ken Saro-W iw a and  others, the 
G o v e rn m en t o f  N ig e r ia  sh o u ld  co n s id e r e s tab lish in g  a  
panel of em inent jurists, nom inated by  the  C hief Ju s tic e  of 
N igeria, to  establish the  m odalities to  determ ine w ho and  
to  w h a t ex ten t financia l re lie f  cou ld  be acco rd ed  to  th e  
dependents o f the  families o f the  deceased;
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(d) All th e  tria ls  pen d ing  an d  con tem pla ted  u n d e r  th e  Civil 
D istu rban ce  (Special T ribunal) A ct should be  suspended 
an d  fu rth e r  action  tak en  only a fte r the  above-m entioned 
am endm ents are carried  out.

In  regard  to  the  situation o f the Q gom  people

T h e  m is s io n  re c o m m e n d s  th e  c o n s t i tu t io n  o f  a  c o m m itte e  
com prised  o f rep re sen ta tiv e s  o f  th e  O g on i com m un ity  an d  o th e r 
m inority groups in  th e  region to  be  chaired by  a  re tired  judge of the 
H ig h  C o u rt fo r  th e  p u rp o se  o f in tro d u c in g  im p rov em en ts  in  th e  
so c io -e c o n o m ic  c o n d i t io n s  o f  th e s e  c o m m u n itie s , e n h a n c in g  
em ploym ent op po rtun ities , health , education  an d  w elfare services 
and  to  act as om budsm an in  any  com plaint/allegations of harassm ent 
a t  th e  h a n d s  o f  th e  a u th o r i t i e s .  T h is  c o m m itte e  m a y  m ak e  
recom m endations for the G overnm ent to  ca riy  out.

In  regard  to  the  transition  program m e

The m ission recom m ends th a t the  G overnm ent:

(a) S tr e n g th e n  th e  e x is tin g  co m m ittees  a n d  co m m issio n s  
e s ta b l i s h e d  to  u s h e r  in  d e m o c ra t ic  c iv il  r u le  b y  
incorporating  persons holding different shades of opinion, 
th o se  r e p re s e n tin g  p ro fe s s io n a l a sso c ia tio n s , p o li tic a l 
groups an d  ethnic m inorities;

(b) Invite an  in ternational team , com posed of observers from  
th e  U n ite d  N a tio n s  an d /o r  th e  O rg an iza tio n  o f A frican  
U n ity  (O A U ), to  be s ta tioned  in  N igeria  to  m on ito r the  
im plem entation of all th e  rem aining stages of th e  transition  
program m e, including the  elections;

(c) D esignate a  review  com m ittee un der the  chairm anship of a  
ju d g e  o f  th e  s u p e r io r  c o u r t  to  e x a m in e  th e  d e c re e s  
p ro m u lg a te d  b y  th e  m il i ta ry  G o v e rn m e n t to  d a te  to  
identify  an d  recom m end the repeal of such o f those decrees 
or provisions th e reo f  th a t encroach  on the  hum an  righ ts 
p ro v is io n s  o f th e  C o n s titu tio n  or o th e rw ise  h in d e r  th e  
suprem acy o f the rule o f law;
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(d) E nsure th a t the  executive branches o f G overnm ent and, in 
p a rticu la r , th e  v a rio u s  S ta te  a n d  a rm ed  forces secu rity  
agencies re sp e c t a n d  p ro m p tly  c a rry  o u t th e  decisions, 
orders and  judgem ents o f the  courts;

(e) Release all persons detained un der D ecree N o. 2 o f 1984 
an d  sim ilar d ecrees an d  g ra n t am n esty  to  p e rso n s  w ho 
have been  convicted for political offences;

(f) Lift th e  existing restric tions in  law, in  fact and  in  practice 
an d  re fra in  from  im posing o th e r restric tions on po litical 
a n d  p ro fe s s io n a l  a s s o c ia tio n s , a n d  la b o u r  u n io n s , in  
accordance w ith  th e  national and  in terna tion al norm s on 
freedom  of association;

(g) Rem ove restrictions on the  righ t of freedom  of expression 
o f the press, release journalists and  refrain  from  harassing 
the  media;

(h) Give w ide pu b lic ity  to  and  m ake available copies o f  the
1995 d raft C onstitution.

78. The m ission recom m ends th a t the Secretary -G eneral continue 
th e  dialogue w ith  the  H ead  of th e  F ederal R epublic of N igeria 
in  crea tin g  cond itions fo r th e  re s to ra tio n  o f civil dem ocratic  
rule.
R ead and  adopted  a t U nited  N ations H eadquarters today, the 
tw en ty -th ird  day of April, nineteen hu nd red  ninety-six.

(Signed) J o h n  R PA C E  (Signed) V  A. M A L IM A T H  (Signed) 
A tsu-K offi A M E G A
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Annex I I

Interim response o f  th e  G o v e rn m e n t o f  N ig e r ia  to  th e  r e p o r t  o f  th e
fact-finding m iid io n

Letter d a te d  2 1  M a y  1 9 9 6 from th e  SpecialAdvUer ( L e g a l  M a t te r s )  
to  th e  Head o f  S ta te  o f  N ig e r ia  add redded to  th e

Secretary-General

I have been  directed  by  the  H ead  of State, G eneral Sani Abacha, 
to  com m unicate to  y o u  the underhsted  as his interim  response to  the 
vario us recom m endatio ns con ta ined  in  th e  said  re p o r t w h ich  w as 
subm itted to  him  b y  A m bassador Brahimi, y o u r Special Envoy.
1. The Civil D isturbances A ct un der w hich M r. Ken Saro-W iw a 

an d  e ig h t o th e rs  w ere  tr ie d  an d  con v ic ted  w ill be am ended: 
(a) to  exclude m em bers of the  arm ed forces from  serving on the 
trib u n a l; a n d  (b) its v e rd ic t an d  sen tence shall be sub jec t to  
judicial review  a t the  appellate level before confirm ation by  the 
confirm ing authority.

2. T h e  O il  a n d  M in e r a l  P ro d u c in g  A re a s  D e v e lo p m e n t  
C o m m iss io n  (O M P A D E C )  w ill b e  d i r e c te d  to  lo o k  in to  
w h e th e r  th e re  a re  p e c u lia r  e co lo g ica l a n d  e n v iro n m e n ta l 
problem s in  th e  O goni a rea  w ith  a  view  to  am eliorating them . 
The F ederal G overnm ent will, w ith  vigour, jo in  the  concerted  
efforts cu rren tly  being un dertak en  by  the  A dm inistrator, Rivers 
State, to  reconcile all the  parties in  the O goni area.

3. T he H ea d  o f S ta te  has d irec ted  th e  im m ediate rev iew  of th e  
cases o f all persons curren tly  being detained w ithou t tria l un der 
D ecree N o. 2 of 1984 as am ended. V ery shortly, such persons 
will be released based  on an  assessm ent of the  individual m erit 
o f each case.

4. D ecree N o. 2 of 1984, as am ended, w hich presently  perm its the  
detention of persons suspected of engaging in acts prejudicial to
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S tate security  w ith ou t tria l and  for an  indefinite period will be 
am ended to allow for th e  periodic review  of each case by  a  body 
com prising the  C hief of G eneral S ta ff  the Inspector G eneral of 
Police and  th e  A tto rney  G eneral o f  the  F ederation  a t an  in terval 
of th ree  m onths.

5. D ecree N o. 14 of 1994 w hich  ousts the ju risdiction of courts to 
issue the  w rit o f habeas corpus to  persons detained un der D ecree 
N o. 2 of 1984, as am ended, will be repealed.

I am  also to  assu re  Y our E xcellency  th a t o th e r aspects o f  the  
rep o rt are curren tly  un der serious consideration and  the G overnm ent 
will in due course convey its decisions on them .

Finally, I am  to  fu rth er assure Y our Excellency th a t the  H ead  of 
S tate, G eneral Sani A bacha, deeply appreciates the  un d erstan d in g  
and  su p p o rt w hich  y o u  have consisten tly  show n to  him  personally  
and  to  the  people o f N igeria  in these try ing  times. H e also w arm ly 
w elcom es the  ongoing dialogue betw een  him  and  Y our E xcellency 
u n d e r  y o u r  g o o d  o f f ic e s  w h ic h  is a im e d  a t  a s s is t in g  h is  
A d m in is tra tio n  in  its  c u r r e n t  e ffo rts  to  r e tu r n  th e  c o u n try  to  a  
dem ocratically elected civilian adm inistration in 1998 in  accordance 
w i th  th e  t r a n s i t io n  to  c iv il r u le  p r o g ra m m e  la u n c h e d  on  
1 O ctober 1995.

(Signed) Auwalo H am isu YADUDU  
Special Adviser (Legal M atters) 

to the Head o f State
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