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Preface

The Bar Association in Egypt has been undergoing major problems 
s ince  1994. In  A u g u s t 1994, th e  G e n ev a -b a sed  C en tre  fo r th e  
Independence  of Judges and  L aw yers (CIJL) of the In tern a tio n al 
Com m ission of Jurists (ICJ) sent a M ission to Egypt. The M ission's 
report Clash in Egypt: The Government and the Bar, was published in 
English and Arabic.

The situation has significantly deteriorated since then due to vari­
ous factors. During the last few m onths, the Council of the Egyptian 
Bar, which is largely controlled by Islamic lawyers, was dissolved and 
a caretaker Judicial C om m ittee w as appointed. In the m idst of this 
crises, Egypt's Bar Leader, who was accepted by all groups and politi­
cal parties including the Government and the Islamists, died.

In S ep tem ber 1997, the  A rab  C en tre  for the  In d ep en d en ce  of 
Judiciary and the Legal Profession (an affiliated organisation w ith the 
CIJL) organised a seminar on the role of lawyers. The seminar, which 
included key figures from the Egyptian Bar, concluded to ask the ICJ, 
through the CIJL, to conduct a mission in Egypt to look into the prob­
lems that the Bar is facing. As a result, the CIJL sent a mission to Egypt 
to examine problems which currently hinder the proper functioning of 
the Bar Association of Egypt and to report to the CIJL, in light of the 
la te s t d is so lu tio n  of th e  Bar an d  the  a p p o in tm e n t of a Ju d ic ia l 
Committee. In doing so, the M ission will be guided by the 1990 UN 
Basic Principles on the Role of Lawyers. The M ission was asked to 
report to the CIJL on its conclusions and recommendations to the gov­
ernm ent as well as the lawyers.

The Mission was composed of Neil Davidson , Q.C., (Scotland - the 
United Kingdom), who led the Mission and acted as its rapporteur and 
Pierre Sebastien, Q.C., (Montreal - Quebec Canada).

As an  o rg an isa tio n  d ed ica ted  to p ro m o tin g  the in d ep en d en ce  
of both the legal profession and the judiciary throughout the world, the
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E s t
Ind

CIJL h opes th a t  th is  re p o rt w ill h e lp  to shed  som e lig h t on the 
critical situation of the Egyptian Bar Association and, therefore, end the 
crisis.

M ona R ishm aw i
CIJL Director 
A ugust 1998

8 Centre for the Independence of Judges and Lawyers



Introduction

Following representations, the Centre for Independence of Judges 
and Lawyers (CIJL) decided to instruct a Mission to examine the prob­
lems that currently hinder the proper functioning of the Egyptian Bar 
Association. The CIJL Mission was instructed to carry out its examina­
tion guided by the UN 1990 Basic Principles on the Role of Lawyers.

The CIJL Mission took place from 10 to 16 March 1998. The chef de 
mission was Neil Davidson QC of the Scottish Bar. He was accompa­
nied by Pierre Sebastien QC, former Batonnier of the Quebec Bar. The 
CIJL M ission met a w ide range of interlocutors from m any different 
points of view including government, the judiciary and the legal pro­
fession. The schedule of the CIJL Mission is attached to this report as 
an appendix.

Throughout, the CIJL Mission was treated w ith courtesy and con­
sideration for w hich its m em bers w ere especially appreciative. The 
CIJL Mission was coordinated throughout by the Arab Centre for the 
Independence of Judges and Lawyers which ensured fairly that m any 
different points of view were heard in respect of the situation.

This report endeavoured to analyse w hat the CIJL Mission was told 
by its various interlocutors. It does not attribute particular points of 
view to individuals. In particular respects where circumstances dictat­
ed certain statem ents are attributed to individuals b u t generally the 
intention was to avoid attribution. The CIJL Mission was instructed to 
form conclusions and recommendations which it has done.

The scheme of this report is to examine the political background to 
the sequestration of the Egyptian Bar Association (EBA), the actual 
sequestration of the EBA and the extension of the sequestration of the 
EBA to R egional Bar A ssociations and  in particu la r the C airo Bar 
Association. Thereafter it is examined how the sequestrations led to a 
need for elections. The consequences of the current position and how 
the current position is perceived are reported on thereafter. There is 
then an assessment of proposed solutions to the present situation fol­
lowed by the Mission's conclusions and recommendations.
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1. The Background

awyers

M any of the views expressed w ere to the effect that the current 
problems of the Egyptian Bar Association (EBA) are part of a general 
reaction against trade and professional associations on the part of the 
Egyptian Governm ent. At present tw enty  four professional associa­
tions, m any of which are subject to sequestration orders of the Court, 
are aw aiting the holding of elections of m em bers to their directing 
councils. A n analysis frequently  offered to the M ission is th a t the 
Government had become concerned by the rise of Islamists in Egyptian 
society which concern had been stimulated by the coming to power of 
an Islamist government in neighbouring Sudan. The Government in an 
attem pt to contain Islamism, had taken steps to control the institutions 
of civil society. Specifically the Government had become concerned at 
th e  in c re a s in g  p e n e tra t io n  of civ il in s t itu t io n s  by  th e  M oslem  
Brotherhood and its sympathisers and had effected legislation to com­
bat the scope for such penetration. It seems to be accepted broadly that 
in fact there were successful efforts by the Moslem Brotherhood to gain 
election to and control of m any trade and professional associations. 
W hile no t represen ting  the political sym pathies of the m ajority  of 
m em bers of such institu tions, by m eans of organisational skill and 
effort the M oslem Brotherhood had  gained and  retained control of 
m any trade unions and professional associations. Against this back­
g ro u n d  th e  G o v e rn m en t p ro m o te d  th e  L aw  of G u a ra n te e s  of 
Democracy in Professional Associations ("Law N° 100/1993") in 1993. 
The principal provisions of this statute are as follows:

• For the result of the election of the head and the executive coun­
cil of a professional association to be valid, half of registered 
members m ust cast their votes. If such quorum  does not m ateri­
alise, another election will be held within two weeks w ith a m in­
im u m  of o n e - th ird  of re g is te re d  m em b ers  v o tin g . If th is  
condition is not met, the current President and Members of the 
Council w ill re ta in  their functions for th ree m onths d u rin g  
w hich another election will be held u nder the sam e previous 
conditions.

Egypt: The Sequestration of the Bar | 1



• If it is im possible to elect the P resident and M em bers of the 
Council, then a tem porary committee shall be appointed to run 
the professional association. This committee will be headed by
the longest-serving P resident of Cairo 's C ourt of A ppeal, in *
addition to four of the longest-serving members of this court, as 
well as four of the eldest members of the association in question 
on condition that they had not been candidates in the elections. ,
The tem porary committee will have the same powers of the pro­
fessional association's Council and will function for six months 
during which new elections will be held.

• The elections m ay not be held on Fridays nor during official hol­
idays.

• The elections shall be supervised by a judicial committee com- i
posed of the President of the Court of First Instance and four of
the longest-serving members of this court. The committee shall 
designate the location of the election and will make final deci­
sions on all that concerns the election process.

9 For every 500 members of the association, there will be an elec­
tion sub-comm ittee, keeping in m ind the m em bers' residence 
and place of work.

• Voting is a professional duty. Members of the professional asso­
ciations who do not cast their vote w ithout valid excuse will be 
fined.

• Executive councils of professional associations are forbidden I
from raising funds, accepting grants or donations for purposes I
o ther than  those for w hich the association w as created. The 
association shall not carry out any activity that contradicts the j
purposes for which it was created. Any m ember of the profes­
sional association m ay petition the Administrative Court to halt
any action or m easure that contradicts the provisions of this 
Article.1

See Clash in Egypt: The Government and the Bar, CIJL, May 1995.
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The Law N° 100/1993 was am ended in 1995 ("Law N° 5/1995") to 
increase the supervisory powers of the judicial committee to cover all 
organisational aspects of elections.

There is a widely held perception outw ith Government circles that 
Law N° 100/1993 operates to frustrate democracy. It is said that the 
quorum  set to establish efficacy of a vote is unrealistic particularly  
w here the association in question has a m ass m em bership. In m ost 
cases the specified quorum  has never been reached in elections of mass 
membership associations.

N otw ithstanding, elections in Regional Bar Associations had been 
held which as a result of considerable organisational effort and rela­
tively m anageable num bers of m em bers had achieved the statutory 
majorities required by Law N° 100/1993.

As was noted earlier tw enty four trade and professional associa­
tions are subject to sequestration orders and awaiting elections. Viewed 
neutrally this position has arisen as a result of applications to the Court 
by members of the respective associations founding on allegations of 
financial m ismanagement or fraud. In consequence sequestrators have 
been appoin ted  by the C ourt to m anage the financial affairs of the 
associa tions. C o n tem p o ran eo u sly  w ith  seq u es tra tio n  the  elected  
councils of the various associations surrendered their positions and 
powers of direction leaving the associations effectively under the con­
trol of the C ourt appoin ted  sequestrators. In the absence of elected 
council members the norm al course w ould be for elections to be held. 
For various technical reasons the Judicial Committees entrusted with 
superv ision  of the elections have been  unab le  to set the electoral 
process in motion.

It is as a result of this combination of sequestration orders and the 
provisions of Law N° 100/1993 that the present position obtains. It is in 
this context that the EBA has been under sequestration since Spring 
1996, w ithout a Bar Council and w ithout any clear prospect of elections 
being held in the reasonable future.

The generally accepted view of events in the EBA is that as a result 
of determ ined organising the Moslem Brotherhood was able to have 
returned in the EBA election of 1992 a clear majority of members of the

wyers
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Bar Council. These elected m em bers were said to be either Moslem 
Brothers or sym pathisers. As in  o ther associations the m ajority  of 
m em bers of EBA w ere neither M oslem  B rothers nor sym pathisers 
but as a result of a low turnout at the polls the m inority candidates 
had  p revailed . It w as no t suggested  th a t the electoral resu lt was 
produced fraudulently but rather that the Moslem Brothers had recog­
nised the opportunity presented by a large proportion of EBA mem­
bers choosing not to vote com bined w ith  their ow n ability to run  a 
focused campaign. Views were expressed to the effect that in addition 
some EBA m em bers had been supportive of M oslem Brother candi­
dates because they were perceived as separate from the general politi­
cal infighting that had characterised EBA affairs in  the period prior to 
the 1992 elections.

The EBA prior to 1992 had reflected a num ber of opposing views 
both of a general political nature and on a more narrow  personal basis. 
These divergent views had led to the development of internal tensions 
w ith in  the EBA. It was generally perceived that these tensions had 
resulted in an unhelpful level of disunity, creating an opportunity for 
those who offered a new  political direction for the EBA. In addition 
other trends w ithin the EBA were at work prom oting further tensions. 
The num ber of persons qualifying to be lawyers had grown substan­
tially over the 1980s. M any new ly qualified lawyers w ere unable to 
obtain positions in legal practice w ith  resultant unem ploym ent and 
underem ploym ent of lawyers. The result has been a degree of tension 
or at least divergence of interest between established lawyers and large 
num bers of lawyers who though qualified are unable to make head­
way in  the profession. While lawyers in Egypt have a tradition of being 
politicised friction between the legal profession and the Government 
had appeared to be growing.

E x terna l ev en ts  also  o p e ra ted  to  exacerbate  ten s io n  betw een  
th e  EBA an d  th e  G o v e rn m en t. T he d e a th  in  p o lice  c u s to d y  of 
lawyer Abdel H arith  M adani following his arrest in  A pril 1994 had 
led to violent confrontation betw een security forces and lawyers on 
17 M ay 1994. Following a general strike by lawyers on 15 May 1994 
a peaceful protest march was planned from the EBA building to the 
P residential palace. This w as p revented  by police action involving 
te a r gas an d  b a to n  charges ag a in s t the  law yers. In ev itab ly  this 
co n fro n ta tio n  w as fo llo w ed  by a h ig h  level of fr ic tio n  be tw een
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law yers and the G overnm ent. The CIJL sent a m ission to Egypt in 
A ugust 1994.2

Another source of tension was the extension in 1993 of the jurisdic­
tion of military courts over civil matters. M any lawyers considered that 
the use of military courts to try civilians was an unw arranted interfer­
ence w ith the civilian judicial system.

All of the above m ust also be viewed in the context of there having 
been a State of Emergency in Egypt almost constantly since 1967 w ith 
the consequent restriction of the democratic guarantees offered by the 
Constitution.

2 See Clash in Egypt: The Government and the Bar, CIJL, May 1995.
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2. The Sequestration of the EBA

The sequestration of the EBA was sought at the instance of a small 
num ber of EBA members who the Mission was told did not represent 
m ainstream opinion at the Bar. The basis for seeking sequestration was 
allegations of financial mismanagem ent in the running of EBA affairs. 
The process leading to sequestration started w ith the presentation of a 
Note to the General Prosecutor in 1993 setting out allegations of finan­
cial abuses in the running of the EBA. Thereafter a report was p ro ­
duced  by  the  C en tra l A u th o rity  of A ccoun ting , a g o v e rn m en ta l 
supervisory body, which highlighted areas of im proper conduct of the 
EBA's financial affairs by the Bar Council. Pursuant to these matters the 
Court of Summary Affairs was petitioned for sequestration of the EBA 
with the objective of preserving EBA funds and rectifying the alleged 
financial contraventions of the past. The extent of the allegations, 
which are disputed, are broadly that the Bar Council incurred signifi­
cant expenditures that w ent beyond those properly permitted. Certain 
allegations went so far as to suggest embezzlement. The Mission was 
told tha t the Bar Council u n d er the guidance of its then treasurer, 
M okhtar Nouh, had built up  a debt burden of some E£6.25 million. It 
was said that Mr N ouh is linked to the Moslem Brotherhood. U nder his 
treasurership it was said that EBA funds were diverted tow ard his sup­
porters, contracts w ere placed w ith  contractors sym pathetic to the 
Moslem Brotherhood at inflated prices, camps were run  for his sup­
porters, and generally the EBA was turned  aw ay from its role as an 
organisation w ith national objectives tow ards a narrow er perspective 
dom inated by the Moslem Brothers. Cheques to a value of some E£2 
million were said to have been draw n w ithout sufficient funds to meet 
their claims. The extent of the allegations was expanded from the initial 
petition for sequestration as a result of several notes being presented to 
the Court by the Sequestrators as their investigations proceeded.

There appeared  a strongly-held  counterv iew  from  a num ber of 
different quarters including those opposed to Islam ist policy to the 
effect th a t the inevitable m istakes w hich arise in the running  of an 
organisation such as the EBA had  been seized on and d istorted  for
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political reasons. This counterview also considered that the running of 
the EBA had in fact im proved in terms of efficiency following the 1992 
elections.

As it was, the Court pronounced its order for sequestration of the 
EBA on 28 January 1996. Three Sequestrators w ere appointed from 
within the membership of the EBA being the then chairman of the EBA 
Mr Khawaja, the chairman of the Ghiza Bar Association M r El-Mahdi 
and Dr Salim El-Awah said to be linked to the Moslem Brotherhood. 
The order was challenged bu t was sustained on appeal. Beginning on 9 
April 1996 the sequestration order was enforced.

The m anner of enforcem ent of the sequestration  o rder was the 
attendance of a bailiff accompanied by a substantial force of policemen. 
The bailiff turned EBA offices over to the Sequestrators. As a m atter of 
legal technicality the sequestration order is effective only as regards the 
assets of EBA. Accordingly it m ight have been expected that the activi­
ties of the EBA might have continued under the direction and supervi­
sion of the Bar C ouncil save for decisions re la ting  specifically to 
financial affairs. There was a general unanim ity of view that sequestra­
tion should have only these limited consequences. It is also clear and 
accepted by all involved that the Sequestrators in the carrying out of 
their duties engage in decision-making and policy-making far beyond 
w hat the supervision of financial affairs w ould norm ally involve. The 
reason given for this extension of responsibility into the general m an­
ag e m e n t of EBA is th e  ab sen ce  of th e  e lec ted  B ar C ouncil. 
Contradictory explanations are given for the absence of the elected Bar 
Council. Those Sequestrators to whom  the Mission spoke were of the 
view that the Bar Council being prim arily interested in controlling the 
finances of the EBA chose to abandon their duties w ith  the loss of 
financial control to the Sequestrators. In the absence of the Bar Council 
the Sequestrators felt obliged to take over the running of the non-finan- 
cial activities of EBA. The contrary explanation was to the effect that 
the employment of the police force in enforcing the sequestration order 
m ade it clear to the Bar Council that sequestration was not limited to 
financial matters. This was reinforced it was said as a result of security 
personnel having detained certain Bar Council members and explained 
to them  that they were not expected to continue in office. Given that 
the Bar Council did not comprise solely of Islamists and their sympa­
thisers b u t also persons of d ifferent view s and beliefs it w ould  be
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nnm g of surprising if it were correct that all Bar Council members w ould aban-
the 1992 (j on gg A  for solely selfish  m otives. This is p articu la rly  so as

Mr Khawaja the Batonnier was appointed as one of the Sequestrators.

>n of the The two Sequestrators w ith w hom  the Mission met, Mr El-Mahdi
ed from  anj  Ghatwari (who had replaced Dr Salim A1 Hawa in November
the EBA 1996) were quite specific in stating their responsibilities included deci-
il-Mahdi sion-making in the disciplinary procedures of the Bar, education and
lerhood. t^ e discussions over legislative developm ents. In respect of discipli­
ning on 9 nary m atters the Sequestrators' perceived role is to revise decisions of

regional bar associations and suggest disposal for example by way of 
w arning or by reference to the C ourt of Discipline. In this w ay the 

w as the Sequestrators m ade judgm ents on complaints involving lawyers at a
licemen. re la tively  serious level. O n educational m atters  the Sequestra tors
natter of endeavoured to run  courses w ith the assistance of judges, prom inent
ards the lawyers and professors of law and arranged the provision of law  books
e actlvi- a j. re d u c e d  p rices . As re g a rd s  le g is la tiv e  d e v e lo p m e n ts  th e
supervi- Sequestrators had on occasion been invited by  Parliam ent to partici-
cally to patg in  discussions and had responded by providing a list of lawyers
questra- representing regional bar associations w ho d id  participate. Further,
tear and lawyers who were also m em bers of Parliam ent discussed draft laws
g out of w ith the Sequestrators,
beyond
Ive. The The justification offered for the expanded role of the Sequestrators
al man- was that in addition to the absence of a Bar Council there was a sense
o u n c il. jn which all EBA activities fell w ithin the general responsibility to m an­
ned Bar age the EBA's funds prudentia lly . This justification w as offered in
e of the response to a challenge that the Sequestrators' jurisdiction in the gover-
ling the nance of the EBA m ight appear exorbitant.
loss of

Council As matters presently stand investigation of the EBA's finances pro-
n-finan- ceeds at the instance of the Sequestrators and w ith the involvement of
ect that the C entral A uthority  of A ccounting and  the D epartm ent of Illicit
n order Profits of the Ministry of Justice. No charge has been preferred as yet.
nited to A date for the completion of investigations has not been set nor does an
security early date seem in prospect,
plained
en that There is an argum ent to the effect that the sequestration of the EBA
sympa- is unconstitutional to the extent that Article 56 of the Constitution of
m id be Egypt guarantees a right of establishment to trade unions and profes­
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sional associations on a democratic basis. The argum ent is developed 
on the basis that the direction of the EBA m ust be through elected offi­
cers and hence court-appointed sequestrators are barred from directing 
th e  EBA's affa irs. T his a rg u m e n t h as  n o t been  p re se n te d  to the  
Constitutional Court nor to the Court of Cassation.

A variation of this argum ent was to the effect that the EBA should 
properly be characterised as a public body and as such could not com­
petently be sequestrated.

Certain lawyers m ade unfavourable comparisons between the pre­
sent situation of the EBA and a situation that arose in the early 1980s. 
Then President Sadat prom ulgated Law N° 125/1981 which broadly 
sought the dissolution of the Bar Council and its substitution w ith a 
new council nom inated by Government. This law had been attacked as 
unconstitu tiona l. The attack  on the law  w as u ltim ate ly  successful 
before the Constitutional Court. However the reinstitution of the Bar 
Council took over two years to effect.

The Mission inquired of certain representatives of the Government 
and the judiciary how  the sequestration of the EBA could be consonant 
w ith  the provisions of the UN 1990 Basic Principles on the Role of 
Lawyers which Egypt accepted. In general the response was an accep­
tance of the principle followed by a denial of responsibility on the part 
of the Government or the Court. The basis of this denial is that as the 
sequestration had been obtained at the instance of certain EBA m em ­
bers the conflict between the principle and the present situation of the 
Bar m ay be characterised as an in ternal m atter for the Bar w herein 
in tervention by G overnm ent or the Judiciary is inappropria te  bo th  
legally and constitutionally.

One particular impression was left w ith the M ission arising out of 
the Sequestration of the EBA. It is the reasoning whereby certain EBA 
m em bers had  p u rsu ed  sequestration of the EBA as an  appropria te  
avenue for their concerns at alleged financial abuses. If fraud  w ere 
suspected, it m ight have been thought m erely sufficient to place the 
issue in the hands of the police and prosecuting authorities rather than 
seeking  sequestra tion . S equestra tion  inev itab ly  affects th e  w hole 
EBA w hereas p ro secu tio n  w o u ld  p resu m ab ly  have  ta rg e ted  only  
individuals suspected of fraud, leaving the EBA otherwise functioning.
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iirecting allegations against only certain EBA Council m em bers appears both
i  to  the  unfortunate and disproportionate.
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3. The Extension of Sequestration 
to Regional Bar Associations

Following on the sequestration order of the EBA various regional 
b a r associa tions ("RBAs") w ere  se q u e s tra ted  over the  fo llow ing  
two years. The m ethod by w hich these sequestrations were effected 
was by an extension of the EBA sequestration order. This extension 
w as n o t by the C ourt no r as a re su lt of separate  app lica tions for 
sequestration. The theory  applied  appears to have been tha t as the 
RBAs are subordinate to the EBA then the sequestration of the EBA is 
effective against the RBAs w ithout further order of the Court notw ith­
stand ing  their separate  legal personalities, the separation  of their 
finances from those of the EBA and the separate elected officers of the 
RBAs.

The initiative for the extension of the sequestration appears to have 
come from the Sequestrators. The Sequestrators sought the assistance 
of the Ministry of Justice in bringing about the extension of the order. 
The M ission was provided w ith  a copy of a ruling by the A ssistant 
M inister of Justice dated 22 A ugust 1996 w arranting the extension of 
the sequestration to the RBAs. M any lawyers considered this ruling as 
going beyond the adm inistrative prerogatives of the M inistry and as 
being w ithout legal basis given the Assistant Minister's role as a part of 
the Executive. The Mission was told that Mr Khawaja had opposed the 
ex tension  of the o rd e r to  the  RBAs p rio r  to  the ru lin g  from  the  
Assistant Minister of Justice.

The effect of the extension of the sequestration to the RBAs has led 
to control not only of the RBAs' financial affairs but also to the removal 
of those elected to the 22 RBA Councils. The elected officers have been 
replaced by appointees notw ithstanding the absence of any accusations 
of financial malpractice directed against the elected officers. Further it 
does not appear to have been contended that the RBAs had been sub­
ject to takeover by some unrepresentative Islamist minority.
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It is not clear who appoints those now responsible for the direction 
of the RBAs. It was suggested that appoin tm ent was m ade by "the 
security  apparatus" a lthough  form ally it is the S equestrators who 
appoint. RBA members complain that there is a rapid turnover of these 
appointees who appear to have a num ber of their ow n internal con­
flicts. RBA members complain that this position leaves the RBAs with­
out any sensible direction and makes a mockery of their standing.

The Mission was informed that after the issue of the ruling by the 
A ssistant M inister of Justice one of the Sequestrators, Dr Salim El- 
Awah, resigned in protest, to be replaced by Mr Ghatw ari. Another 
Sequestrator, Mr Khawaja, the m uch respected former EBA Batonnier, 
d ied  sh o rtly  afte r m in is te ria l ru lin g , to be rep laced  by  M r Sabri 
Moubada.

The curren t position  regard ing  the RBAs generally  is that their 
affairs are carried out by adm inistrative directives em anating from a 
combination of the Sequestrators of EBA and committees appointed to 
each particular RBA. The councils of RBAs have lost their role and are 
unable to carry out any w ork on behalf of RBAs. Elections have not 
been called in those RBAs where the term  of the Council has expired.

It was quite clear to the Mission that there is a very high level of 
resentment at the extension of the sequestration to the RBAs. There is a 
profoundly felt sense of injustice at the application of the extreme sanc­
tion of sequestration to RBAs which had been functioning in a lawful 
and moderate m anner and against which no accusations had been lev­
eled in the past. As certain RBA Councils were elected in conformity 
w ith  the high voter tu rnouts required  by the Law N° 100/1993 the 
removal of those councils was seen as especially unfair.

The RBAs' objective position is that they find themselves deprived 
of their elected councils and  suspended  as effective representative 
organisations as a resu lt of allegations of financial m ism anagem ent 
d irected  against certain  m em bers of the Council of the EBA from  
w hom  the RBAs are distant.
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4. The Sequestration 
of the Cairo Bar Association

N otw ithstanding the extension of the sequestration of the EBA to 
RBAs from  m id-1996, the  ex tension  of the o rder to the C airo Bar 
Association (CBA) did not take place until October 1997. CBA is the 
RBA with the largest m em bership in Egypt and is generally perceived 
as the most im portant RBA. The delay in applying sequestration to the 
CBA was thought by certain CBA members to be in part a reflection of 
the strength of the CBA. As w ith other RBAs specific proceedings were 
not directed against the CBA Council nor was it considered to be under 
the influence of Islamists. The current position is that the CBA Council 
having been removed, a num ber of substitute councils of appointees 
have been in charge since November 1997.

The events leading up to the extension of sequestration to the CBA 
require description. There had been pre-existing friction between the 
Government and the CBA as a result of the death in custody of lawyer 
Abdel Harith Madani. The CBA had been to the fore in organising the 
strike held in protest at Mr M adani's death. After the sequestration of 
the EBA, the CBA had been actively dem anding that new elections be 
held for the EBA Council.

A General Assembly of EBA lawyers had been convened for mid 
1997 at the EBA headquarters in Cairo to oppose sequestration of the 
EBA. The Sequestrators responded  by placing notices in the press 
w arning lawyers not to attend the General Assembly. Several lawyers 
spoke about steps th a t w ere taken  to p rev en t EBA m em bers from  
reaching the General Assembly. Some prom inent lawyers were inter­
viewed by the security forces and advised not to prom ote attendance at 
the General Assembly. General statements were m ade to the effect that 
attendance at the General Assembly m ight lead to confrontation and 
detentions. Active m easures w ere taken to upset transport arrange­
m ents of law yers p lann ing  to travel to Cairo. Bus and  van  rentals 
were canceled for security reasons by the authorities. Some lawyers
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traveling to Cairo were turned back. M any regional lawyers who had 
planned to attend the General Assembly decided against attendance as 
a result of w idespread warnings of the likelihood of confrontation and 
detention at the Assembly.

Nonetheless thousands of lawyers attended at the EBA headquar­
ters. On arrival they discovered the bu ild ing to be su rrounded  and 
o c c u p ie d  by  th e  p o lic e  an d  s e c u rity  p e rso n n e l. I t tu rn e d  o u t 
the Sequestrators had given over the headquarters to the control of 
the police the day before the General Assembly. The build ing  was 
barricaded  and  law yers w ere denied access. The law yers decided 
to  leave th e  EBA h ea d q u a rte rs  an d  in stead  convene at the CBA 
h ead q u a rte rs  nearby . This b u ild in g  w as in tu rn  su rro u n d ed  by 
security personnel but the lawyers were able to gain access albeit not 
w ith o u t d ifficu lty . A b o u t 2,700 law y e rs  co n v en ed  th e  G enera l 
Assembly at the CBA building and elected a Tem porary Committee 
w ith  the intention that it w ould  take over the running of the EBA's 
non-financial matters.

The general view among lawyers was that the sequestration of the 
CBA was as a reaction to this prom inent role it had taken in the organ­
ising of the General Assembly. The Sequestrators interviewed defend­
ed the sequestration of the CBA as falling within the competence of the 
EBA order and explained the delay in enforcement as resulting from 
challenges to the Court as to the efficacy of the EBA order as against 
the CBA. It was common ground that the Sequestrators had invited 
certain CBA Council members to sit on the CBA sequestration commit­
tee b u t that those members including the Batonnier of the CBA, Mr 
Abdel Aziz M ohammed, had refused the invitation.

The perception of certain CBA lawyers was that those persons ulti­
mately chosen to sit on the CBA sequestration committee were not per­
so n s of q u a li ty  a n d  th a t  th e ir  a p p o in tm e n t w as  d e lib e ra te ly  
provocative. One committee had been appointed but shortly thereafter 
the ap p o in tm en t w as canceled  and  an o th er com m ittee had  been 
appointed.

There is little optimism in the CBA that the difficulties of the CBA 
will be rem edied save as a part of a general settlement of the position 
of the Bar in general. Former CBA officers see the present situation as
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who had contrary to the national interest and understand their view to be shared 
'dance as some in official circles. Their perception is that w ithout encourage­

m ent at the most senior level of Government the position m ay simply 
be allowed to drift for years.
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5. Election of the EBA Council

As has already been discussed the EBA was sequestrated in early 
1996 and contem poraneously the EBA Council was removed. In the 
absence of an elected Council the solution m ust be the holding of elec­
tions as soon as possible. As elections have not been held, by default 
the Sequestrators presently direct the EBA's affairs.

In terms of Law N° 100/1993 as am ended by Law N° 5/1995 the 
supervision of elections is the responsibility of a Judicial Committee 
headed by the P resident of the C ourt of First Instance. The Judicial 
C om m ittee has p o w ers to  su p e rv ise  the  n ecessary  elec tions b u t 
requires as a prelim inary the Register of M embers and a list of the 
General Assembly of the EBA. This requirem ent is seen as a logical 
necessity rather than as a statutorily provided one. In any event the 
Judicial Committee has not been provided w ith the Register. The per­
ception of the Judicial Committee is that it is for the Sequestrators to 
produce the Register. The Sequestrators agree that this falls w ith in  
their responsibility.

Chancellor Mafouz Shouman, the head of the Judicial Committee is 
concerned at the time being taken for the presentation of the Register of 
Members to his Committee. He has w ritten on a num ber of occasions 
requesting the Register be p rov ided  b u t w ithou t result. Chancellor 
Shouman did not perceive he has authority to order the production of 
the Register by the Sequestrators b u t m ay only encourage them  to 
speed up  delivery. The other routes he saw were for EBA members to 
a p p ly  to the  C o u rt g ra n tin g  th e  seq u e s tra tio n  in  o rd e r th a t  the 
S equestrators be o rda ined  to p roduce the R egister w ith  all speed. 
A lte rn a tiv e ly  EBA m em b ers  m ig h t seek  re p la c e m e n t of th e  
Sequestrators.

The Sequestrators interviewed explained the delay in production of 
the Register. Although the Register is computerised the Sequestrators 
cast a num ber of doubts over the integrity of the data in the Register. 
They stated they required to ascertain the identity of deceased mem­
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bers, of overseas members and of members who should be expunged 
from the Register for reason of being in jail or having been recently 
released from jail. A problem  was perceived in so far as m any lawyers 
had  lost their positions w ith  the privatisation  of public sector legal 
departm ents and m ight no longer be entitled to vote. A nother per­
ceived problem  is that m any lawyers m ay not be properly in practice 
and are holding non-legal employment disentitling them  thereby to a 
vote. The problem s w ere described as being som ew hat intractable 
although the Sequestrators interviewed accepted the need for elections 
as soon as possible. The w ide responsibilities the Sequestrators have 
taken over in respect of the running of the EBA do not appear to permit 
them  to accord their major priority to the verification and production 
of the Register.

The Sequestrators have requests for information outstanding with 
the M inister of Justice, the Minister of the Interior and the Minister of 
Public Ventures. These requests cover lists of lawyers in jail, those who 
had been incarcerated w ithin the last three years, those who are resi­
dent overseas and those who were in employed in public sector depart­
m ents now  p riv a tised . The Sequestra to rs consider these d ata  are 
n ece ssa ry  b efo re  th ey  can  co m p le te  an d  v e rify  th e  R eg is te r of 
M em bers. A lthough  the requests have been  com m unicated  to the 
re sp ec tiv e  M in istries  re sp o n ses  have n o t been  rece ived  and  the 
Sequestrators have no sense as to w hen they m ay anticipate responses.

The position regarding verification of the Register is unclear. The 
M ission was also told by Mr Ghatw ari one of the Sequestrators, that 
the Register had in fact been prepared and had been sent to the RBAs 
in February 1998 for revision and ratification. According to him  the 
RBAs had not responded. No mention of such lists was m ade by RBA 
representatives. It w as not explained how  on one hand the Register 
could not be completed w ithout information from the Ministries and 
on the other how the RBAs could be sent a copy for revision. It m ay be 
that the copy for the RBAs is of a draft nature only. The Sequestrators 
were however entirely clear that the nature of their concerns as to the 
integrity of the Register could only be resolved w ith information from 
the various Ministries.

A further problem  was advanced in respect of holding elections in 
addition to those arising out of the Register. Mr Ghatwari stated that
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am e n d m e n t is r e q u ire d  to  th e  s ta tu te ,  "The law  of th e  L egal 
Profession". This statute allocates six positions on the Bar Council to 
lawyers em ployed in the public sector. In 1993 w hen this allocation 
was p ro v id ed  for the pub lic  sector em ployed  in  excess of 80,000 
lawyers whereas at present only 3,000 are so employed. The concern is 
over the over-representation public sector lawyers w ould be accorded 
in the Council. A lthough the Sequestrators regard am endm ent as nec­
essary, no process is underw ay to bring it about.

The Mission was left w ith the strong impression that as the need for 
elections arose after the enforcement of the sequestration order in April 
1996 the delay in holding elections is unreasonable. W hatever difficul­
ties may have arisen in respect of verification of the Register the proper 
priority has not been given to expediting this matter. Given the funda­
m ental im portance of democratic elections to the EBA and the RBAs 
the delay to date has no sound excuse. The extent of public sector rep­
resentation is primarily a m atter for the EBA to deal w ith by prom oting 
legislative amendm ent if thought necessary.

ections in 
tated that
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6. Consequences of the Current Position

The most obvious consequence of the current position is that the 
EBA is w ithout any Batonnier or Bar Council. This remarkable state of 
affairs has endured for two years. Surprisingly elections do not even 
now appear to be in prospect.

The proper functions of a bar association are either being neglected 
or are being carried out by Court-appointed officials. The norm al role 
that a bar association has in  con tribu ting  to the adm in istra tion  of 
justice is accordingly in suspension. The Egyptian legal profession is 
ham pered in so far as disciplinary m atters, grading of law yers and 
contributing to the supervision of legislation are concerned. These are 
m atters that go beyond the legal profession in their impact. In a real 
way they have an adverse im pact on the adm inistration of justice.

A n o th e r co n seq u en ce  of th e  c u r re n t p o s itio n  is th e  absence  
of Egyptian participation in international legal organisations. The EBA 
is excluded from the Arab Lawyers U nion because the U nion has a 
principle that only bar associations w ith freely elected representatives 
m ay participate. The Batonnier of the EBA is ex officio the president 
of the Arab Lawyers Union as a reflection of the importance accorded 
to Egypt's position in the Arab world. The result is that the Union is 
now w ithout a president to its considerable concern. The International 
Bar Association had intended holding its conference in Egypt but had 
chosen another venue as a result of the sequestration of the EBA.

W ithin the Egyptian legal profession the M ission detected a high 
level of resentment at the present situation from m any different quar­
ters. The resentm ent is no t d irected  at the M oslem B rotherhood or 
Islamists, notwithstanding that their dominance of the Bar Council was 
a precipitating factor in the sequestration of the EBA. Rather it is w ide­
ly perceived that it was the Government which m otivated sympathetic 
lawyers to seek the sequestration of the EBA; it was the police and the 
security forces that obliged the Bar Council to abandon their responsi­
bilities; and that the present position of paralysis of the EBA continues
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w ith  the G overnm ent's approval. This perception  appears to have 
created a lack of confidence in the Governm ent's willingness to deal 
fairly w ith the legal profession. Certain lawyers expressed regret that 
the judiciary was in their view being placed in an invidious position to 
the extent it was being employed as the tool of Government interests in 
creating and m aintaining the paralysis of the EBA and the RBAs.
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7. Perceptions of the Current Position

No one to w hom  the Mission spoke expressed a view that the cur­
rent position is satisfactory. The stated views on the position m ay be 
divided into three, viz., the views of the Government, the judiciary and 
the lawyers.

The G overnm ent view broadly pu t is that the current position is 
regrettable but it has nothing to do w ith the Government. It is a m atter 
that is internal to the legal profession and it is therefore for either the 
lawyers or the Court to resolve. Indeed it was stressed that it w ould be 
undesirable for the Government to involve itself in the situation. Such 
involvement w ould require the Government to intervene in the affairs 
of the EBA which w ould be an inappropriate action creating a possibly 
unfortunate precedent. A lternatively involvem ent w ould require the 
G overnm ent to intervene in the C ourt's control of the sequestration 
proceedings which w ould be unconstitutional.

The views expressed by those members of the judiciary interviewed 
by  the M ission w ere b roadly  to the effect that w hereas the C ourts 
w ould of course decide all challenges to the competency of the seques­
tration, its continuation and m atters relevant to the elections, the real 
solution to the problem  m ust lie w ith  the law yers them selves. The 
Courts do not have jurisdiction to intervene in these m atters on their 
own initiative. Such challenges as have been m ade to the sequestration 
have been dealt with. No challenge relevant to the m atter had come 
before either the Constitutional Court of the Court of Cassation. The 
Judicial Com m ittee created to supervise the EBA elections does not 
have any  s tand ing  in  the sequestra tion  proceedings nor pow er to 
ordain the Sequestrators for example to produce a verified Register 
within a time limit. Government intervention is seen as undesirable as 
jeopardising the independence of the legal profession.

The perspective of the law yers in terview ed by the M ission was 
broadly that the Governm ent appears content w ith the present posi­
tion. Paralysis of the EBA and  the RBAs has qu ieted  a substantial,
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democratically -elected organisation that acted independently  of the 
Governm ent's w ishes and which often opposed Governm ent actions 
and policies. Thus, though the problem  is indeed one for the legal pro­
fession to resolve, it is perceived that Government influence acts as an 
obstacle to resolution. Put another w ay the perception is that were the 
Government to be sincerely m otivated to have the sequestration lifted 
and elections held, m atters w ould move m uch more rapidly to a con­
clusion.

By w ay of com m ent, the M ission was surprised  at the apparen t 
complacency of the Government to the effective suspension of the EBA 
and the RBAs as democratic organisations. This is particularly surpris­
ing given the role of Bar associations in the adm inistration of justice. 
The terms of Article 24 of the UN 1990 Basic Principles on the Role of 
Lawyers provides:

Lawyers shall be entitled to form and join self-governing profes­
sional associations to represent their interests, promote their con­
tinuing education and training and to protect their professional 
integrity. The executive body of the professional associations shall 
be elected by its members and shall exercise its functions without 
external interference."

The fact that in Egypt this basic principle is presently not being met 
is plain. The role of the Sequestrators and particularly the m anner in 
which their role has expanded to the effective running of the EBA and 
the RBAs, however it m ay have been justified by circumstance, is clear 
external interference contrary to Article 24.
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8. Proposed Solutions

Proposed solutions to the current im passe were suggested to the 
Mission along four general routes. These m ay be characterised as (i) 
unity of lawyers; (ii) legal challenge; (iii) elections; and (iv) political 
agreement.

(i) Unity of Lawyers

The underlying theme of this proposal is that if lawyers organ­
ise them selves effectively then they will be in a position to 
combat the sequestration and bring about elections. It was per­
ceived that the election of an  Islam ist m ajority  to the Bar 
Council w as as a resu lt of general d isu n ity  at the tim e. It 
seemed to the Mission that at present there is already a high 
degree of unity among lawyers in their opposition to the cur­
rent situation. Translating unity of view into unity of action is 
of course a d iffe ren t m atte r. The h o ld in g  of the  G eneral 
Assembly in 1997 provoked confrontation rather than resolu­
tion. In this context unity perhaps seems more a virtue than a 
prescription in the sense that only concrete action will tu rn  
around the present position.

(ii) Legal Challenge

The use of legal challenge w ould  be to bring an end to the 
sequestration on the grounds of incompetence of its applica­
tion to the EBA both pursuant to Article 56 of the Constitution 
and the general law. There have been a num ber of legal chal­
lenges thus far w ithout success. No one considered legal chal­
lenge was likely to bring an early end to the current impasse if 
for no other reason than it w ould not result in elections being 
held. While EBA members will continue to prom ote legal chal­
lenges to the sequestration and the delay in holding elections 
there was little confidence that this route w ould be fruitful.
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(iii) Elections

A num ber of opinions were expressed as to the desirability of 
elections as the m ain w ay forward out of the difficulties. This 
seems self-evidently to be the best solution. The Mission was 
persuaded  how ever by the Sequestrators that the perceived 
difficulties in the situation and in particular the production of 
a verified Register are such that elections will not be held in 
early course.

(iv) Political Agreement

The hope behind this proposal is that representatives of all the 
interested parties such as the Government and lawyers repre­
senting the various points of view might work out the basis of 
some settlement of the problem. Some arrangem ent such as the 
formation of a "caretaker" committee of lawyers to run  the EBA 
u n til elections w ere held  w as suggested . It seem ed to the 
Mission that no catalyst for such an agreement presents itself. 
G iven the G overnm ent's unw illingness to d irectly  involve 
itself in  the issue, this rou te seems unlikely to assist. Such 
informal approaches as have already occurred have produced 
no progress.

38 Centre for the Independence of Judges and Lawyers



9. Conclusions

The M ission w as d irected  to p rov ide conclusions derived  from  
its  ex am in a tio n  of the p ro b lem s c u rren tly  h in d e rin g  th e  p ro p e r 
functioning of the Egyptian Bar Association. The Mission concluded as 
follows:

(i) The present position w hereby the Egyptian Bar Association 
and the Regional Bar Associations are w ithout elected councils 
is correctly regarded as unacceptable by all concerned.

(ii) The continuing delay in holding elections is unacceptable.

(iii) The holding of elections in the near future should be a matter 
of high priority for all concerned.

(iv) The m anagem ent of the whole affairs of the EBA and the RBAs 
by C ourt-appo in ted  sequestrators and their delegates is an 
unw arranted external interference in the self-governing profes­
sional associations of Egyptian lawyers.

(v) The present position of the C ourt-appointed sequestrators in 
the managem ent of the whole affairs of the EBA and the RBAs 
constitutes an infringement of Article 24 of the UN 1990 Basic 
Principles on the Role of Lawyers.

(vi) The role of the Court-appointed sequestrators in disciplinary 
proceedings of the legal profession constitutes an infringement 
of Article 25 of the U N 1990 Basic Principles on the Role of 
Lawyers.

(vii) The m any and various circumstances that have brought about 
the present situation should not be allowed to prevent Egypt 
playing its full role in the international legal community.
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10. Recommendations

In the light of its conclusions the Mission was directed to provide 
recommendations. The Mission recommends as follows:

(i) The Mission gained an impression that the interplay of m any 
issues in the present situation has created the appearance of 
considerable com plexity. Frequently  expressions of concern 
about the p resen t position  of the legal profession led on to 
analysis of m any perceived hurdles that required to be over­
come before any progress could be made. While recognising 
that the situation is far from simple nonetheless it seems to the 
Mission that urgency requires to be injected in order that the 
paralysis of the Egyptian Bar Association be ended. There m ust 
in the Mission's opinion be considerable virtue in the parties 
em powered to bring about the elections accepting some time 
limit within which elections are held.

It is recommended that the concerned parties accept that elections be held 
to the Bar Council of the Egyptian Bar Association prior to 1 October 
1998.

(ii) W hereas, the issue of over-rep resen ta tio n  of public  sector 
lawyers on the Bar Council resulting from changes within the 
p ro fe s s io n  a n d  th e  p ro v is io n s  of th e  Law  on  th e  L egal 
Profession is correctly identified  as an  issue, nonetheless it 
should not be perm itted to delay the holding of elections. Over­
representation of one sector of the legal profession until statu­
to ry  am en d m en t m ay  be effec ted  is of co n sid e rab ly  less 
m om ent than the absence of all representation of all lawyers in 
an elected Bar Council.

It is recommended that elections proceed speedily as the priority even if the 
issue of over-representation of public sector lawyers has not been resolved.
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(iii) In order that elections to the Egyptian Bar Association and the 
Regional Bar Associations m ay proceed as quickly as possible, 
it is legitimate that the respective Ministries give every assis­
tance to the Sequestrators to enable a sufficient Register of 
M embers to be produced. While accepting the undesirability of 
G overnm ent intervention in the running of the EBA and the 
RBAs, the Sequestrators have identified how various Ministries 
are causing delay by their failure to provide information. The 
respective Ministries have it w ithin their pow er to facilitate the 
verification of the Register of M em bers by the provision  of 
information. Action by the Ministries in this context could not 
be characterised as illegitimate intervention in the affairs of the 
EBA and the RBAs.

It is recommended that the respective Ministries accord a high priority to 
the provision of information necessary to the completion of the Register of 
Members.

(iv) To the extent the Sequestrators recognise the need for elections 
as soon as possible bu t are faced w ith difficulty in completing 
the Register of Members, it m ust be right that they accord the 
completion of the Register their highest priority. The m any and 
various responsibilities assum ed by the Sequestrators impose a 
substantial strain on their capacities. Leaving aside all ques­
tions of the com petency of the sequestration, the sooner the 
Sequestrators' remit can be restricted to the tem porary manage­
m ent of the financial affairs of the EBA, the sooner the issues 
arising therefrom m ay be determined.

It is recommended that the Sequestrators give the highest priority to the 
provision of the Register of Members to the Judicial Committee.

(v) In a num ber of areas connected to the sequestration of the EBA 
and the RBAs the Mission encountered varying impressions of 
the factual position. It is unhelpful that clear information on the 
position  as it has developed is not alw ays available. In the 
in te re s ts  of tra n sp a re n c y  an d  fa irn ess , clear an d  p recise
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inform ation concerning the progress of the sequestration and 
the elections should be in the public domain. Egyptian lawyers 
m ust be entitled to up-to-date inform ation in  respect of the 
m anner in which their professional associations are being m an­
aged in the absence of elected councils.

It is recommended that the Sequestrators regularly issue public statements 
concerning the progress of the sequestration.

It is further recommended that the Judicial Committee regularly issues 
public statements concerning progress towards the holding of elections.

(vi) The consequence of elections being held is tha t p u rsuan t to 
L aw  N° 1 00 /1993  fo r a v a lid  re s u lt  to  be o b ta in e d  it is 
necessary tha t a t least one-half of reg istered  m em bers cast 
their votes. The Mission understands that the present method 
whereby the vote is taken is by holding an assembly whereby 
votes are cast in person on the day of the vote. This procedure 
w ould appear to create an obstacle to not only the meeting of 
the statutorily required m inim um  vote but also more generally 
to a high level of participation in elections. It is not clear to the 
Mission w hy this procedure need continue to be employed in 
the future.

M odernisation of voting procedures m ay be undertaken by the 
Judicial Com mittee in its current supervisory role over elec­
tions. It w ould  appear sensible and p ru d en t for the Judicial 
Committee to consult w idely w ith lawyers in bringing about 
such modernisation. The Temporary Committee elected by the 
General Assembly w ould appear to represent a useful body for 
consultation.

It is recommended that the method of casting votes be modernised to 
encourage participation in elections whether by postal voting, locally cast 
votes or by extending the period for voting.

(vii) A theme frequently referred to by the Mission's interlocutors is 
th a t the im position  of sequestrators on a body  such as the
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Egyptian Bar Association is incom petent both constitutionally 
and at general law. The only means whereby this issue m ay be 
settled definitively is if the Constitutional Court determines the 
issue. While determ ination of the issue should not be permitted 
in any way to delay elections, it nonetheless is of considerable 
im portance to the standing of the Egyptian Bar Association. 
The extent to which the UN 1990 Basic Principles on the Role of 
Lawyers are infringed by the appo in tm ent of sequestrators 
reinforces the importance of the issued being resolved.

It is recommended that the issue of the competence of sequestration of 
the Egyptian Bar Association be debated in the Constitutional Court. In 
the event that the sequestration was competent it is further recommended 
that Law N° 100/1993 be reviewed in the context of the need to preserve 
the freedom of lawyers' professional associations free from external inter­
ference.
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11. LIST OF INTERVIEWEES

11 M arch 1998

12 M arch 1998

13 M arch 1998

CIJL Mission to Egypt
10 -1 6  March 1998

• Professor Atef Al-Banna 
Cairo University

• Abdel Aziz Mohammed
former President Cairo Bar Association

• Professor Mohammed Asfour
and members of the Temporary Committee 
of the Egyptian Bar Association

• Mr Ghatwari 
Sequestrator of EBA

• Professor Dr Fathi Sorour 
Speaker of Egyptian Parliament

• Ambassador Naela Jabr
Deputy Minister of Foreign Affairs and Human Rights

• Professor Nabil el Hilaly 
People's Party

• Gasser Abdel Razik 
CHRLA

Regional Bar Meetings

® (i) Salah el Quafas
Chairman of Gharheyya Governate B.A.

(ii) Ali Shadaam
Secretary-General of el Monafaiyah Governate B.A.

(iii) Ahmed Rabeea el Ghazaly 
Treasurer of Ghiza B.A.

(iv) Al-Amin Abu Keresha 
Chairman of Suhag Branch B.A.
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14 M arch 1998

15 M arch 1998

(v) Mr Aswan
Secretary-General, Temporary Committee of EBA

Court of Cassation

® Mohammed Abdel Aziz
Vice President - Court of Cassation 
Chancellor Mohammed Ahid

• Arab Lawyers' Union
(i) Farouk Abu Eissa 

Secretary-General, Arab Lawyers' Union

(ii) Dr Galal Ragab

(iii) Sabir Ammar

• Nasser Amin 
ACIJLP - Director

• Mohammed Moneib 
EOHR - Secretary General

• Mohammed Kamel Abdel Aziz 
Senior Lawyer

® Moukhtar Nouh
former Treasurer EBA; former MP

• Chancellor Mahfous Shuman 
Head Justice South Cairo Court
Chairman Judiciary Committee per Law N° 100/1993

® Mohammed Hassan El-Mahdi and 
Mr Ghatwari - EBA Sequestrators

• Awad el Morr,
Chief Justice of Higher Constitutional Court

• Negad Boran
Group for Democratic Development-Director
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12. Government Response

On 12 June 1998, the Centre for the independence of Judges and Lawyers 
(CIJL) transmitted to the Government of Egypt two copies of the Mission 
report on a confidential basis. The CIJL indicated that we welcome the com­
ments of the Government of Egypt on the issues raised. The CIJL added that if 
it was able to receive the response before 15 July 1998, we will include it in the 
published version of the report.

On 15 July 1998, the Permanent Mission of the Arab Republic of Egypt 
before the United Nations transmitted the response of the Government of 
Egypt concerning the issues raised in the report. The response included three 
parts:

a. A  description of the problems of the Egyptian Bar Association (in 
English);

b. A n  explanation of the current dispute w ith in  the Egyptian Bar 
Association (in Arabic); and

c. Three newspaper clippings related to this issue.

Below is the verbatim description of the problems of the Egyptian Bar 
Association as was transmitted by the Government and a translation from 
Arabic of what the Government has transmitted on the current dispute within 
the Egyptian Bar Association. The newspaper clippings are not included.

*  *  *

a. The Problems of the Egyptian Bar Association:

The current problem s of the Egyptian Bar Association (EBA) are 
perceived by the government as an internal m atter within the associa­
tion, the resolving of which w ould be the responsibility of the lawyers 
themselves in parallel w ith the court proceedings.

Government intervention in this m atters i.e. the affairs of the EBA, 
w o u ld  create a p reced en t th a t con trad ic ts  w ith  the g o v ernm en t's
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approach of enabling the EBA to operate freely w ith no outside influ­
ences. In addition to the above m entioned, an intervention by govern­
m ent in the court's control over the sequestration proceedings w ould 
be unconstitutional and, therefore, illegal.

It is w orth noting that the situation the EBA is currently facing, was 
created from  w ithin , i.e. upon  findings by its ow n m em bers of the 
alleged financial mismanagem ent and fraud, an application was sub­
m itted to the court for the latter to take the required legal action, which 
it d id  by appointing sequestrates to manage the financial affairs of the 
EBA u n til the m atte r is resolved. The im plem entation  of the EBA 
sequestration order extends sequestration to all regional bar associa­
tions.

Hence it is inappropriate to characterise the current problems of the 
EBA as a result of a general trend by the government against trade and 
professional associations especially in light of the fact that all profes­
sional associations are independent in accordance to our legislations 
(sic) and have complete control over its members and activities. In fact, 
to emphasise the independence of the associations in question, the con­
stitutional court issued num erous rulings in this regard e.g. the 1983 
ruling of reappointing the elected members of the association council 
to adm inister the EBA. O n the other hand, if members of any associa­
tion subm itted an application to the court supported  by evidence of 
mismanagem ent of financial affairs in their association, the court has 
an obligation to take the appropriate legal actions.

Furtherm ore, laws such as the law  of guarantee of democracy in 
professional associations (Law no. 100/1993) and its am endm ent (Law 
no.5/1995) were prom oted to ensure that the activities and practices of 
such associations are m ore transparent and realising higher levels of 
participation.

According to Law no. 100/1993 as well as its am endm ents by Law 
no. 5/1995 the supervision and the date of the elections is the responsi­
bility of a judicial committee headed by the president of the court for 
south Cairo region. The judicial committee requires as a prelim inary 
the register of m em bers and a list of the participants of the general 
assembly of the EBA, before hand, w hich is the responsibility of the 
EBA council or the sequestrates.
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Allegations concerning the situation of the EBA clearly contradicts 
with actual governm ent's initiatives during the past few years, it is a 
fact that the governm ent has introduced num erous m easures to pro­
mote and develop the activities of all associations and civil participa­
tion. Such an approach by the government for example is evident in the 
current governm ent's efforts to introduce a new law regarding activi­
ties of the NGOs. .

Other initiatives such as the introduction of curriculas (sic) in the 
education  system  aim ing at increasing the level of aw areness w ith 
regard  to gender equality, respect for hum an  rights, tolerance and 
democracy, are all indicators of the importance the government is giv­
ing to the concept of respect for the basic civil and political rights of its 
citizens.

On its part, the Egyptian officials spared no effort in having a con­
structive dialogue w ith the ICJ delegation during its visit, in addition 
to providing the delegation w ith all available inform ation and facilitat­
ing its meeting.

The present situation regarding the EBA is one of disunity between 
its members, on going problems as well as new  ones arising, hinders 
bringing about the elections.

b. The current dispute  w ithin  the Egyptian Bar
Association*

Some lawyers, members of the bar associations, took the initiative 
of bringing a law  suit requesting the sequestration of the bar associa­
tion to pu t an end to the violations committed by a num ber of its coun­
cil members, which contradict the law.

D u rin g  1996, law y e r M o h am m ed  Sabri M o u b ad a  su cceed ed  
in obtaining a judicial decision to im pose sequestration on the bar

* Translation from Arabic. 
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association and the appointm ent of late lawyer Ahm ed Khawaga as a 
sequestrator.

Some form er council m em bers announced their rejection to the 
decision to impose sequestration and formed a tem porary committee to 
adm inister the affairs of the bar headed by lawyer M ohammed Asfour. 
They also brought legal actions for lack of recognition of the appointed 
sequestrator.

During April 1997, lawyer M oham m ed Sabri M oubada obtained a 
judicial decision to  ap p o in t a sequestra to r to succeed late law yer 
Ahm ed Khawaga as the conflicts between him  and other leading mem­
bers of the bar increased because of conflicting administrative decisions 
and the decrease of the role of the bar in fulfilling its role in the area of 
servicing the totality of lawyers.

It shou ld  be no ted  th a t som eform er council m em bers (law yers 
Samih Ashour and Raga'i Attiyeh) m oved in the direction of the call 
for elections of a new bar council as a w ay to settle the current crisis in 
the Bar.
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T he Bar A ssociation  in E gypt has been undergoing major problem s since  
1994. In A ugust 1994, the G eneva-based  C entre for the Independence o f  
J u d g es  and L aw yers (C IJ L ) o f  the International C om m ission o f  Jurists  
(IC J ) sent a M ission  to E gypt to exam ine the issues related to the death in 
detention  o f  law yer A bdel H arith M adani. T he situation has significantly  
deteriorated since then due to various factors. D u rin g  the last few  m onths, 
the C ouncil o f  the E gyptian  Bar, w hich is largely controlled b y  Islam ic  
law yers, w as d isso lved  and a  caretaker Jud icia l C om m ittee w as appointed. 
In the m idst o f  this crises, E g y p t’s Bar Leader, w h o  w as accepted by all 
groups and political parties including the G overnm ent and the Islam ists, 
died. T hese events required the C IJ L  to send  again a m ission to E gypt in 
M arch 1998 to exam ine problem s w h ich  currently hinder the proper func­
tioning o f  the Bar A ssociation o f  E gypt and to report to the C IJL . In doing so, 
the M ission  w as guided b y  the 1990 U N  B asic Principles on the R ole o f  
L aw yers.
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