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| nt roducti on
1. The mandate of the Special Rapporteur on torture, assigned since
April 1993 to M. N gel Rodley (United Kingdom, was renewed for three nore
years by the Comm ssion on Human Rights in its resolution 1998/38. In

conformty with this resolution, the Special Rapporteur hereby presents his
sixth report to the Commi ssion. Chapter | deals with aspects of the mandate
and met hods of work. Chapter Il sunmarizes his activities during 1997.
Chapter 11l contains a sunmary of comruni cati ons sent by the Speci al
Rapporteur and replies from Governnments, from 6 December 1997 to

10 Decenber 1998.

2. In addition to the above-nentioned resol utions, several other

resol utions adopted or reaffirmed by the Comm ssion on Human Rights at its
fifty-fourth session are also pertinent within the framework of the mandate
and have been taken into consideration by the Special Rapporteur in examn ning
and anal ysing the information brought to his attention. These resolutions
are, in particular: 1998/18, “Inplenentation of the Declaration on the
Elimnation of Al Fornms of Intolerance and of Discrimnation Based on
Religion or Belief”; 1998/ 19, “Rights of persons bel onging to national or
ethnic, religious and linguistic mnorities”; 1998/ 26, “Racism racial

di scrim nation, xenophobia and related intol erance”; 1998/35, "I ndependence
and inpartiality of the judiciary, jurors and assessors and the independence
of lawyers”; 1998/39, “Human rights in the adm nistration of justice, in
particular of children and juveniles in detention”; 1998/ 40, “Question of
enforced or involuntary di sappearances”; 1998/41, “Question of arbitrary
detention”; 1998/42, “Right to freedom of opinion and expression”;

1998/ 47, “Human rights and terrorisni; 1998/50, “Internally displaced
persons”; 1998/52, “The elim nation of violence agai nst wonen”; 1998/68,
“Extrajudicial, sunmmary or arbitrary executions”; 1998/ 74, “Human rights and
themati c procedures”; 1998/ 76, “Rights of the child”.

. MANDATE AND METHODS OF WORK

3. No mandate-rel ated i ssues have arisen during the year under review. The
met hods of work of the Special Rapporteur have been those foll owed previously,
as approved nost recently by the Commission in its resolution 1998/ 38,
paragraph 24, and by the CGeneral Assenbly in its resol ution53/139,

paragraph 12. In particular, he has continued seeking to cooperate with

hol ders of other Comm ssion nmandates to avoid duplication of activity in
respect of country-specific initiatives. Thus, he has sent urgent appeals or
transmitted information alleging violations within his mandate to Governnents,
or sought a joint mission to Menber States in conjunction with the follow ng
mechani snms:  the Working Groups on Enforced or Involuntary Di sappearances and
on Arbitrary Detention, and the Special Rapporteurs on extrajudicial, sumrmary
or arbitrary executions; the independence of judges and | awers; freedom of
opi ni on and expression; violence agai nst wonen; the Sudan; the Denocratic
Republic of the Congo; Nigeria; and Burundi.

4, OfF course, such joint activities depend on the nmechani snms being in
possession of the relevant information which, in turn, depends on effective
communi cati on between the relevant staff of the Ofice of the High
Commi ssi oner for Human Rights. |In this respect, the Special Rapporteur
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appreci ates the continuing efforts of the Ofice to establish systens that
will further inprove the ability of the nmechanisnms to cooperate, with a view
to avoi ding duplication of comrunications in respect of certain cases.

1. ACTIVITIES OF THE SPECI AL RAPPORTEUR

5. A significant devel opnent for the mandate was the invitation, contained
in Comm ssion resolution 1998/38, paragraph 30, for the Special Rapporteur to
present an oral interimreport to the General Assenbly at its fifty-third
session on the overall trends and devel opnents with respect to his mandate.
On 5 Novenber 1998, he accordingly addressed the Assenbly’'s Third Committee
under agenda item 110 (a). The text of the statement is annexed to the
present report. In its resolution 53/139, paragraph 24, the General Assenbly
requested the Special Rapporteur to present an interimreport to it at its
fifty-fourth session.

6. During the period under review the Special Rapporteur undertook a

m ssion to Turkey (9-19 Novenber 1998). The report on this visit nay be found
in Addendum 1 to the present report. The Governnents of Caneroon, Kenya and
Romani a have invited the Special Rapporteur to visit their countries, for
which he is nost grateful. Initial positive reactions fromthe Pernmanent

M ssions of Algeria and Egypt to his requests in 1997 for invitations to visit
their countries (see E/CN. 4/1998/38, para. 4) did not yield the hoped for
invitations. His requests for invitations to visit China, India and Indonesia
remain without positive response. During the year the Special Rapporteur also
sought invitations to visit Bahrain, Brazil and Tuni sia.

7. The Permanent Representative of Bahrain indicated that an invitation
shoul d await the planned visit of the Working Group on Arbitrary Detention and
that a joint visit, as tentatively suggested by the Special Rapporteur, risked
conplicating decision-making regardi ng cooperation with the Comm ssion’s
mechani snms. The Deputy Permanent Representative of Brazil gave a positive
initial reaction, while explaining a need to allow tinme for new federal and
State administration fully to establish thensel ves.

8. On 19 May 1998, the Special Rapporteur participated in the first joint
meeting with the Conmittee against Torture and the Voluntary Fund for Victins
of Torture, together with the High Comm ssioner for Human Ri ghts. The ot her
bodi es with mandates connected with torture exchanged views and information on
how each of them works and the conplenentarity of their mandates. The neeting
al so adopted a statenent for 26 June, the United Nations International Day in
Support of Victims of Torture. The Special Rapporteur believes that such
meeti ngs woul d be valuable on a periodic basis. He also participated in the
fifth meeting of special rapporteurs/representatives, experts and chairpersons
of working groups of the special procedures of the Comm ssion on Human Rights
and of the advisory services progranme, held in Geneva from25 to 29 May. On
the nom nation of the Chairperson of that nmeeting, from 22 to 25June he
attended the Di plomati c Conference on the Establishnent of an International
Crimnal Court, held in Rome from 15 June to 17 July 1998. He also attended a
round table of the International Institute of Humanitarian Law on the
resulting Rome Statute of the International Criminal Court, held in San Reno,
from2 to 4 Septenber 1998
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9. He agreed to serve on a panel on torture established by the Organization
for Security and Co-operation in Europe (OSCE,) participating in June and

Cct ober meetings of the panel and, on the latter occasion, also addressing a
pl enary session of the OSCE Review Meeting on Inplenmentation of Basket 3 of
the Hel sinki Final Act, dedicated specifically to the question of torture.

10. On 5 Cctober 1998, he addressed an international neeting of centres for
the rehabilitation of victims of torture in Mnneapolis, Mnnesota. He also
spoke at several events convened to comenorate the fiftieth anniversary of

t he Uni versal Declaration of Human Ri ghts, including an internationa
conference on the origins of the Declaration convened by the French Nati onal
Consul tative Conmmi ssion on Human Rights from 14 to 16 Septenber, a neeting
organi zed by Ammesty International UK and Liberty on 16 Oct ober 1998 and an

i nternational conference organi zed by the University of Utrecht from10 to
12 Decenber.

1. | NFORMATI ON REVI EMED BY THE SPECI AL RAPPCRTEUR
W TH RESPECT TO VARI OUS COUNTRI ES

11. During the period under review, the Special Rapporteur sent 64 letters
to 59 countries on behalf of 400 individuals and 10 groups involving about

250 persons. About 80 were known to be women and about 40 were known to be

m nors. The Special Rapporteur also sent 39 letters rem nding Governnments of
a nunmber of cases that had been transmitted in previous years. Together with
i ndi vi dual cases the Special Rapporteur also transmtted to Governnents

27 allegations of a nore general nature. The Special Rapporteur transmtted
122 urgent appeals to 41 Governnents on behalf of 380 individuals (about 30 of
whom were known to be wonen and 30 were known to be mi nors) and 20 groups

(i ncluding one group of 190 wonen) invol ving about 1,500 persons with regard
to whom fears that they m ght be subjected to torture and other forns of
ill-treatment had been expressed. In addition, 35 Governments provided the
Speci al Rapporteur with replies on 450 cases subnmitted during the year under
review, whereas 17 did so with respect to some 300 cases subnmitted in previous
years.

12. This chapter contains, on a country-by-country basis, summries of the
general allegations and individual cases, as well as of the urgent appeals,
transmitted to Governnents, and their replies. Observations by the Special
Rapporteur have al so been included where applicable. Owing to a |lack of
resources, the Special Rapporteur was not able to send foll owup comrents to
reports and reconmendati ons nmade after previous years’ visits to countries.

He was also not able to include in the current report replies sent by
Governments in Spanish. The latter will be included in the report to the next
session of the Comm ssion on Human Rights.

Al bani a

Requl ar _conmmuni cations and replies received

13. By letter dated 3 September 1998, the Special Rapporteur informed the
Government that he had received information concerning the way a nunber of
opposition, in particular Socialist Party (SP), supporters had been treated.

A nunber of the cases summarized below are related to the denonstrations which
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occurred on 28 May 1996 followi ng the national elections of 26 May. On

29 May 1996, the Special Rapporteur had al ready sent an urgent appeal on
behal f of persons who had been arrested (see E/CN. 4/1997/7/Add. 1, para. 1).

In the course of the denonstrations, many persons had reportedly been
subjected to violence by the regular police, the anti-riot squads arnmed with
shi el ds and hel nets, and plain-clothed police officials of the Nationa
Intelligence Service (ShIK). A nunmber of high ranking police officers were
said to have been dism ssed as a result. The Special Rapporteur transmtted
to the Governnent the individual cases sunmarized in the foll ow ng paragraphs.

14. Xhermal Hysi was reportedly arrested by the police at work

on 11 Septenber 1995 in the province of Saranda. Having supposedly been
found in possession of a leaflet criticizing President Berisha and the
presence of Americans in Al bania, he was allegedly detained by the police for
16 hours, during which tine he was said to have been brutally beaten in the
presence of high-ranking police officers and threatened with exposure to

el ectric shocks. He was reportedly released still bleeding and too scared to
| odge a conplaint, despite a suggestion to that effect by the duty officer.

15. Hamt Arshia is said to have been beaten by police on 19

and 20 Septenber 1995. Half a dozen police officials reportedly ordered
himto board a police vehicle when he was in the courtyard of the courthouse.
On reaching the police station, he was allegedly locked in a cell, where three
pl ai n-cl ot hed policenen all egedly began by threatening himw th a truncheon,
on the pretext that his bar was a neeting place for SP synpathizers. He was
al | egedl y beaten for several hours, before being thrown out into the street.
After remaining unconscious for a while, he was reportedly found by the

vill age doctor and taken directly to hospital.

16. Enver Jaho, an SP activist, was reportedly arrested in the street

on 20 Septenber 1995. He was said to have been taken to the police station
for questioning concerning anti-Governnent slogans witten on the walls of the
town, preceding the arrival of President Berisha. Tirana policenmen then

al | egedl y beat and kicked him Enver Jaho reportedly obtained a medical
certificate and | odged a conplaint. Sasho Meta was said to have been arrested
for simlar reasons, on the same day. Sone nen wearing military uniforms, who
had arrived in a police car, then allegedly began to punch and kick him He
was reportedly released the follow ng nmorning, before being exam ned by a
doctor and | odging a conplaint with the | ocal procurator.

17. Behar Toska was reportedly arrested in February 1996 in Tirana. He

was said to have been accused of receiving noney fromthe SP to wite

anti - Government slogans on the walls, taken to the police station and ordered
to undress. Six policenen then allegedly questioned himand struck himwith a
pl astic truncheon and with a piece of nmetal piping. Behar Toska reportedly
had several teeth broken and noted traces of blood in his urine in the days
that followed. The nedical staff that had | ooked after himwas said
neverthel ess to have refused to issue a nedical certificate when they heard
that Behar Toska had been beaten by the police. He reportedly conplai ned
about the way he had been treated to a high-ranking police officer, with the
i ntention of undertaking |egal action against the policenen invol ved.
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18. Vatos Veliu was reportedly arrested on 16 February 1996, two days after
an article of his had been published denounci ng probable acts of corruption by
the Saranda police. At the police station, he was allegedly kicked and
punched, before being released two hours later. A nedical certificate was
said to have been issued dated 20 February 1996

19. G oké Lul ashi, Petraq Kumaraku and Marash Marashi were reportedly three
of the SP activists held by the police for 13 hours, on 6 May 1996, in Kurbin
They were allegedly beaten with plastic truncheons and subsequently rel eased,
with the warning that they were not to be seen taking part in SP neetings
agai n.

20. Al i osha Quamaj, one of the |ocal heads of the Al banian Eurosociali st
Forum was reportedly arrested on 9 May 1996 in Durrés after witing slogans
on the walls. He allegedly |odged a conplaint for ill-treatnment, backed up by

a medical certificate, against two policenen.

21. Ri dvan Peshképia, a nmenmber of parliament belonging to the Denpcratic

Al liance party, was said to have been anpong five persons arrested in a
university filmclub in Tirana, on 16 May 1996, in the course of an officially
aut hori zed party meeting. The chief of the local police station allegedly
struck him several tines.

22. Maksi m Parangoni, a nmenber of the |ocal SP, and Edi Spahiu, one of the
| eaders of the local branch of the Eurosocialist Youth Forum were said to
have been anong several persons arrested and ill-treated by the Berat police,
on 18 May 1996. They were all egedly beaten on several occasions.

23. Sai mir Xhuglini, the bodyguard of the SP candi date, Luan Haj daraga;
Skénder Lane, a menber of the presiding body of the Eurosocialist Youth Forum
and Lane Lamaj, together with some 20 other SP supporters, were reportedly
arrested near the Tirana ballet school, where an el ectoral neeting was to have
been held, on 20 May 1996. They were allegedly violently beaten and seriously
wounded by the police. Saimr Xhuglini in particular was said to have been
taken to No. 1 police station, where sonme 20 policenen were waiting to give
hi m a beati ng.

24, Erion Bragce, an SP candidate in the Berat district, was reportedly
arrested on 26 May 1996 in his car while on his way to Polican. He was
all egedly taken to the police station and beaten there for two hours.

25. Fl amur Miul ova, an SP candidate in Berat, was allegedly threatened with
weapons and beaten in the office of his party, on 26 May 1996.

26. Krenar Cakérri, a menber of the Vliora electoral control conm ssion,
Ilirjan Kugi and Tartar Adem , SP supporters, were allegedly beaten by the
police in Vlora, on 26 May 1996

27. Dritan Belinjeri, a nmenber of the Denocratic Alliance, was reportedly
arrested in Tirana, on 26 May 1996. He was all egedly beaten by the police,
after conplaining of irregularities in electoral procedures, for which the
chai rman of his comm ssion was believed to be responsible.
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28. Sérvet Péllunbi, Nam k Dokl e, Ndre Legisi, Pandeli Mujko, Halil Lalaj,
Moj ko Zeqo, Musa Ul gini, Luan Haj daraga, Neritan Ceka, Blendi Gonxhe,

Arben Imamm , G anmpz Pashko, Skénder G inushi, Gaqo Apostolli, Hziz Ferati,
Il m Habi basi, Sheptim Mal oku, Fai k Cukarizi, Andrea Jano, GEzi m Karanxha,
Orhan Hoxha, Sokol Lulja, Genc Beqiraj and Vi ktor Cuko, together with the
fol l owi ng wonen, Shpresa Sula, Arta Deda, Ernelinda Meksi, Anila Imn,

Delina Fico and Sonila Qrjako, Ilvo Haxhiu and Fatbardha Isufi, were al
reportedly arrested during the denonstration of 28 May 1996 on Skenderberg
Square. They all allegedly suffered ill-treatnent and nost of them were said

to have been in need of nmedical care owing to injuries incurred in clashes
with the police. Mst of themwere also allegedly taken to No. 1 police
station in Tirana, where they were beaten.

29. Prokop Gika was reportedly involved in the Skenderberg Square
denonstrations of 28 May 1996. He was allegedly struck several times in

the face and in the ribs, before being finally taken to hospital by two

pl ai n-cl ot hed policemen in a police car. 1In hospital, he reportedly received
several stitches in the forehead.

30. Arben Imam , one of the | eaders of the Denpcratic Alliance party, was
reportedly anmong the 20 or so opposition |eaders arrested during the
denonstration of 28 May 1996. He was allegedly violently beaten by

pl ai n-cl othed policenen of the ShlK at their headquarters. He was reportedly
ki cked while Iying on the ground. When he was brought back to No. 3 police
station, the uniformed policenen there apparently refused to register his
conpl ai nt, even though his face and cl othes were bl oodstained. He was said to
have obtained a forensic nedical report issued by a specialist of Tirana

uni versity hospital

31. Bar dhok Lala, a journalist for the independent daily Dita |Informacion,
was reportedly arrested by ShiK agents on 28 May 1996 in the course of the
demonstrations that followed the national elections. He was allegedly beaten
by the agents in a bar near the Skenderberg Square, then taken to No. 2 police
station. After being released, he was said to have been arrested in the
street by the sanme policenen and taken away in a van, in which he was beaten
by five nmen with plastic truncheons. Having been pulled out of the van by his
hair, he was allegedly dragged some 20 nmetres through bushes near a | ake.
There he was reportedly again beaten with truncheons. One of the policenen
apparently threatened to kill him dozens of times, while pointing a gun at his
head. The same policeman was said to have fired several shots, though w thout
woundi ng Bardhok Lala. The latter had then reportedly been abandoned. On

31 May 1996, the Shl K spokesman reportedly denied that ShlK agents had
ill-treated Bardhok Lala. At the end of July 1996, Bardhok Lal a apparently
recorded a statenent in the Procurator's office. Subsequently, the ShlK was
said to have | odged a defamati on conpl ai nt agai nst him

Al geria

Requl ar _conmmuni cations and replies received

32. By letter dated 3 Septenber 1998, the Rapporteur infornmed the Governnment
that he had received informati on according to which the frequency of cases of
ill-treatment appeared to indicate that they m ght be considered genera
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practice rather than "isolated cases of abuse of authority". Thousands of
det ai nees had reportedly conpl ained of such ill-treatnment in the course of
their trial. 1t was said to occur particularly frequently during police
custody in police and gendarnerie stations or during detention in mlitary
security centres. Prisoners were allegedly tortured mainly while held

i nconmuni cado, a condition which could | ast weeks or even nonths. The main
purpose of acts of torture and ill-treatnent was said to be to obtain

i nformati on and signed confessions in the formof witten statements during
qguestioning, but they also served as a form of punishnment. All those
suspected of maintaining Iinks with arnmed opposition groups were believed to
be particularly exposed to torture. The nmethods of torture nmpst currently
used by the security forces were said to include the “rag”, which consisted in
tying the prisoner to a bench, with a rag stuffed into his nmouth, and filling
his mouth with great quantities of dirty or salty water, sonetines mxed with
chem cal products; another was the “torch”, which consisted in inflicting
burns on different parts of the body. O her nethods were said to include
applying electric shocks to sensitive parts of the body, tying a string around
the penis and/or testicles, or janm ng genital organs in drawers, striking
prisoners, burning themw th cigarettes, introducing objects or glue in their
anus or letting themhang. It appeared that independent nedical checks during
police custody, and even later, were frequently refused. |If a nedical

exam nation did take place, it was apparently often conducted after a del ay
and by a Governnent-appoi nted doctor. Sonme detainees had allegedly died in
detention as a result of the torture to which they had been subjected. Since
1992, the authorities were believed to have ordered no official judicial
inquiry into allegations of torture and ill-treatnment or to have taken any
preventive neasure, thus giving further support to inmpunity.

33. In the sanme letter, the Special Rapporteur infornmed the Government that
he had received information concerning the follow ng cases. The Governnent
replied by letter dated 1 Decenber 1998

34. Mabr ouk Dj ouai dia was reportedly arrested on 8 March 1997 by the
gendarnerie brigade of Quallel near Souk-Ahras. He was allegedly subjected
for eight days to torture, including the “rag” techni que, and was beaten about
the head with sticks, apparently suffering a fractured jaw in the process. He
was said to have been obliged in this way to sign a statement, the content of
whi ch was baseless. He was then said to have been taken to Blida, where he
was held for 60 days, though without further ill-treatment, then brought back
to Souk- Ahras, where he was rel eased. The Governnent said that he had been
acquitted on 29 March 1998 and that he had never |odged any conplaint for the
ill-treatment he had all egedly endured during his period of police custody.

35. The case of Mohaned- Yaci ne Sinozrag had al ready been nentioned by

t he Speci al Rapporteur when he had been first arrested in 1993 (see

E/ CN. 4/ 1994/ 31, paras. 27 to 29). At the time, the Governnent had replied
that he had been tried in accordance with the law and that his allegations of
ill-treatment had never led to his requesting an inquiry or a nedical

exam nation. According to new information, he was taken on 9 Cctober 1994 to
the central police station of El-Harrach, where he was allegedly subjected to
torture for a whole day, including the “rag”, and was beaten with rods on
different parts of his body. After being transferred to the prison of
Serkadji, he was allegedly detained for two nonths in a 6 nm2 cell, together
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Wi th seven other prisoners. He reportedly died during the uprising in the
prison of Serkadji on 21-22 February 1995, after being finished off with the
“torch”. The Governnent indicated that the report of the inquiry into the
Serkadji nutiny had never nentioned any ill-treatnment, but it confirmed that
t he person concerned had died in the course of the nutiny.

36. Abderrezak Koudri was reportedly arrested at his home by the Bourouba
police on 17 October 1994. He was all egedly kept naked for 43 days in a danp
cell. The conditions of his detention were said to have caused the breakout

of an infectious skin disease. He was also said to have suffered broken ribs
as a result of the blows he had received. Those facts had reportedly been
confirmed in a nedical report. Although they had been infornmed of the
ill-treatment, the judicial authorities allegedly had failed to react. It was
reported that he had been sentenced on 10 Novenber 1996 to three years'

i mprisonnment and was believed to be currently in detention at the El-Harrach
prison. The Governnment stated that he had been rel eased on 27 Novenber 1997
after receiving a firmthree-year prison sentence fromthe crimnal court of
Al giers.

Followup to previously transnitted comuni cations

37. By letter dated 6 February 1998, the Governnent replied regarding
cases comuni cated by the Special Rapporteur on 17 November 1997 (see
E/ CN. 4/ 1998/ 38/ Add. 1, paras. 4 to 7).

38. Regardi ng the case of Hassan Cherif and his brother Hakim who had been
all egedly subjected to torture while in detention in August 1996, the
Governnent stated that no trace of torture or ill-treatment had been found in
the course of a nedical exam nation carried out in October 1996.

39. Regardi ng the case of Branim Abdul latif, who had been allegedly tortured
during detention from January to March 1997 and who, as a result of that
ill-treatment, had become deaf and had partially lost his eyesight, the
Governnment stated that his |awer's request for a medical report had been
rejected by the Government Procurator on the grounds that the request had not
been submitted to the exam ning magi strate. Neverthel ess, the Governnment
assured the Rapporteur that, at Branim Abdullatif's first hearing, he had
shown no sign of ill-treatnent. The Government also infornmed the Rapporteur
that no nedi cal exam nation had been conducted seven nonths after the all eged
events.

40. Regardi ng the case of Maltre Rachid Mesli, a |lawyer specialized in

human rights, who had been allegedly arrested and tortured by the police in
August 1996, the CGovernnment stated that Maitre Mesli had been charged with
setting up a terrorist group. The Governnent noted that, at his first

hearing, he had never said that he had been ill-treated during police custody.
Fol | owi ng a subsequent request by his |lawers, a nedical report dated

Novenber 1996 had confirned that Maitre Mesli enjoyed all his nmental faculties
and showed only a slight injury to his right eye. The Government observed
that no conplaint had been | odged in that respect. Lastly, the Governnent
stated that Maitre Mesli had been found not guilty by the crimnal court of
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the charges brought against him but had been found guilty of advocacy of
crime, an offence for which he had been sentenced to three years
i mprisonnment.

Observati ons

41. The Special Rapporteur's hopes of receiving an invitation to visit
(E/CN. 4/ 1998/ 38, para. 18) proved unfounded, his subsequent attenpts at
contacts having been ignored. He notes the concluding observations of the
Human Rights Committee, in which the Cormittee stated that it was

“deeply concerned over persistent allegations of systematic torture”
(CCPR/ C/ 79/ Add. 95, para. 9), and considers that there remins substantia
justification for a visit.

Angol a

42. By letter dated 3 Septenmber 1998, the Special Rapporteur informed the
Government that he had received information concerning a likely deterioration
of the situation prevailing in the enclave of Cabinda since the beginning

of 1997. According to that information, acts of torture and ill-treatnent
committed in connection with the conflict in that area by soldiers of the
regular arny, as well as by nenbers of the paramlitary group of the Policia
da Intervencdo Rapida (PIR) (Rapid Intervention Police) were said to be very
wi despread. The acts were reportedly comritted either against persons from
whom t he soldiers were trying to obtain information, or against the civilian
popul ation in reprisal for arned attacks by separatist groups, especially
various factions of the Frente para Libertacdo do Encl ave de Cabi nda (FLEC)
(Cabi nda Encl ave Liberation Front). They were also believed to be ained at
puni shing or intimdating political opponents. In areas not directly affected
by the conflict, the victinms of such acts were persons suspected of supporting
FLEC policies or disobeying Government orders. The nethods used were said to
include the followi ng: punching and kicking, as well as beatings with a
truncheon or a machete, bullets fired into the linbs, or electric shocks and
bayonets pointed at the throat. There had reportedly been no official inquiry
as yet concerning those allegations of torture, and no charges had been
brought agai nst persons suspected of having commtted the offences.
Furthernore, the Governnent was believed to have taken no action so far to
prevent or put an end to such practices.

Argentina

Requl ar _conmmuni cations and replies received

43. By letter dated 26 October 1998, the Special Rapporteur inforned the
Government that he had received informati on concerning the follow ng cases.

44, Marcel o Atencia was reportedly arrested on 20 March 1998 at work by
Buenos Aires police forces of the No. 1 police station of San M guel and taken
to police premses. On the follow ng day, Marcelo Atencia allegedly arrived
home with his face terribly disfigured. His relatives took himto the Federa
Capital hospital, where he was di agnosed as suffering severe swellings and
infections. Police station officials denied that Marcel o Atencia had been
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arrested. It is also reported that his father | odged a conpl aint regarding
his son's injuries at the No. 2 police station of José C. Paz on the night
of 21 March.

45. Luis Cufré, aged 14, was reportedly arrested on Thursday,

18 Septenber 1997 in the Plaza Constituci 6n (Federal Capital) by police
forces of the Mtre division. At the time of his arrest, Luis Cufré was

all egedly thrown violently onto the pavenent just as a vehicle was passing in

the street, and was seriously injured as a consequence. It is reported that
Luis Cufré was subsequently hospitalized. According to the information
received, he was suffering fromfractures of the base of the skull, a fracture

of the cheekbones, a fracture of the jaw, a fracture of the collarbone,
serious |lung danage and a heart disorder. According to wi tnesses, the police
urged the driver of the vehicle to | eave the place in order to avoid having
any eyewitnesses. In reply to conplaints, the police clainmd subsequently
that at the time of the police action a traffic accident had occurred and that
the vehicle involved had escaped, that police officials had tried to save him
and that he had been injured. The alleged reason for the arrest was four
suspected attenmpted robberies. On 23 Septenber 1997, he had reportedly been
charged in National Criminal Court No. 15, Registry 146

46. In the sanme letter, the Special Rapporteur rem nded the Government that
no replies had been given concerning several cases conmunicated in 1997.

Ar neni a

Requl ar _conmmuni cations and replies received

47. By letter dated 3 Septenber 1998, the Special Rapporteur advised the
Government that he had received informati on on Manvel Virabyan, age 17, who
allegedly died in police custody as a result of severe beatings and
ill-treatment by officials in April 1997. Police fromthe Sovetsky District
Departnment of Internal Affairs who were investigating a robbery reportedly
arrested Manvel Virabayan at his hone in Yerevan on 5 April 1997. Later that
day his brother, Mam kon Virabayan, and two friends, Meruzhan Arutyunyan and
Var azdat Avetisyan, were also arrested in connection with the sanme case. Al
four men were allegedly subjected to severe beatings, often rendering them
unconscious, in an effort to nake them confess. Manvel Virabayan reportedly
died on 13 April while in police custody. His body and face showed signs of
serious injuries. His nother initially protested his death, but was allegedly
forced to drop the charges because of threats made by officials against her
ot her son.

48. By letter dated 14 Novenber 1998, the Government confirmed the arrest of
t he above-nenti oned persons and indicated that during his detention

Manvel Virabayan had denonstrated di sordered behaviour and attenpted to hit

hi msel f on the doors and walls. According to the Governnment, he was then
ordered to cal mdown and | ay down on a wooden bench in order to sleep. He was
found dead at about 7 p.m In accordance with the Crinminal Code, a crimnal

i nvestigati on was opened by the O fice of the Public Prosecutor of Yerevan.
The autopsy report indicates that the cause of his death was acute |lung and
heart failure and general intoxication of his body, but no traces of beating
were found on his body. The investigation revealed that the officers of the
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Internal Affairs Departnment did not use any violence against him nor did he
commt suicide. Due to the |ack of corpus delicti, the crimnal investigation
was cl osed. The Governnent confirnmed that his relatives did not present any
conpl ai nts.

49. In his letter dated 3 Septenber 1998 the Speci al Rapporteur remni nded the
Government of a nunber of cases transmitted in 1997 regardi ng which no reply
had been received.

Followup to previously transnitted comuni cations

50. By letter dated 15 July 1998, the Governnent responded to all egations
concerning the “Dro” case and the trial of Vahan Hovhanni ssian and 30 ot her
persons that had been transmitted by the Special Rapporteur in 1996 (see

E/ CN. 4/ 1997/ 7/ Add. 1, para. 2) and 1997 (see E/CN. 4/1998/38/Add. 1, para. 11),
respectively.

51. Concerning the “Dro” case, the Governnent indicated that the |ega
representative of Arsen Artsrouni stated during the investigation that

vi ol ence had been used against his client. But, Arsen Artsruni hinself is
said by the Governnent to have declared on 27 May 1995 that no coercion had
been used against him He neverthel ess undertook a medi cal exam nation at the
Forensi ¢ Medici ne Research Centre at the Mnistry of Health. At that

exam nation, he repeated that he had not suffered any bodily harm or any

physi cal violence, which was confirnmed by the nmedical experts. According to
the Governnent, Arnenak Mijoyan has not | odged any conpl aints of beatings or

vi ol ence used against him No verbal or witten statenents on ill-treatnent
were presented by his lawers. Gegham Manouki an was rel eased in May 1997 and
no statenent on ill-treatnment during his detention was presented. No

i nformation on the | awyers involved in the case, who were allegedly beaten,
has been given by the Governnent.

52. Concerni ng Vahan Hovhanni ssi an, the CGovernnent stated that he and others
had been rel eased from custody by presidential decrees and deci sions of

rel evant judicial authorities. Only four of those accused of attenpting an
armed coup were currently serving their sentence. Furthernore, the Governnent
i ndi cated that Manvel Yeghi azarian’s |awers, who attended all the

i nvesti gatory proceedi ngs during his custody, had not presented any verbal or
written statenents claimng that he had been subjected to any physica
pressure. On 2 February 1998, he was pardoned by a presidential decree and
rel eased fromcustody. Concerning Ashot Avetissian, no statenent concerning
the use of unlawful nethods of interrogation or physical violence against him
had been presented. He had been sentenced to five years' inprisonnent, but
subsequently rel eased after having been cleared of all the charges at the

deci sion of the Appeal Court of the Presidiumof the Suprene Court.

53. By the same letter, the Government infornmed the Special Rapporteur that
no evi dence had been found to confirmthe all egati ons of beatings and the use
of physical violence agai nst Hamayak Hovhanni ssian (see E/ CN. 4/1998/ 38/ Add. 1,
para. 12). The initiation of a crimnal case had been rejected, for lack of
evi dence, on 15 April 1995.
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54, By letter dated 14 Novenber 1998, the Government responded to the letter
sent by the Special Rapporteur on 5 February 1997 on behal f of Aranmed Zakani an
(see E/CN. 4/1998/ 38/ Add. 1, para. 13). The Government indicated that a
crimnal investigation had been | aunched on 18 Cctober 1996. It had concl uded
that a group of 10 to 15 persons in civilian and nmilitary clothes had
assaulted himwhile he was entering the building in which the Ofice of the
“National Self-Determination Union” political party is located. The
Governnment further indicated that he had been transferred by car to the
Departnment agai nst Organized Crine at the Mnistry of Internal Affairs and
Nati onal Security, where he was subjected to violence. The Mnistry had been
required to identify the perpetrators of those acts, but, despite the

i nvestigation, they had not been identified. 1In accordance with the Code of
Crim nal Procedure, the provisional investigation was discontinued on

18 COctober 1997 since the identity of the perpetrators remai ned unknown. No
reference to the other persons allegedly beaten in the same circumnmstances is
made in the Government’s reply. But the Government indicated that it would
respond to other allegations nentioned in the Special Rapporteur’s letters as
soon as the conmplete data were avail abl e.

Observati ons

55. The Special Rapporteur notes that, in its concluding observations, the

Human Rights Committee expressed “its concern about allegations of torture and

ill-treatment by | aw enforcenent officials” (CCPR/ C/79/Add. 100, para. 12).
Australia

Requl ar _conmmuni cations and replies received

56. By letter dated 3 Septenber 1998, the Special Rapporteur advised the
Government that he had received information concerning a high incidence of
Aboriginal deaths in custody. Since July 1991, 64 Aborigines are said to have
died or sustained fatal injuries in prisons or police facilities. In sone
cases ill-treatnment, or lack of care, may have contributed to a death in
custody. The reported |ack of pronptness, thoroughness, independence and
transparency of many investigations into deaths in custody, as well as the
reported harassnment and intimdation by |aw enforcement officers of a numnber
of relatives who did not accept official explanations, seemto conpound these
concerns. While many of these concerns were raised in the context of
Aboriginal deaths in custody, they appear to be equally relevant for al
Australian custodial deaths. First, detailed findings of npst investigations
into deaths are not normally made public. Second, investigations into deaths
in police custody are routinely carried out by police officers of the police
service in whose custody the death occurred. Third, police officers are

i nvolved in so many aspects of coroners' investigations into deaths in custody
that they have been perceived by comunity organi zations as effectively in
control of the investigative process. These three concerns raise the
gquestions of transparency, inpartiality and i ndependence. In that connection,
the Speci al Rapporteur advised the Governnent that he had received information
on the foll ow ng cases.
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57. Dani el Yock reportedly died of a heart condition while in police custody
within 30 mnutes of his arrest on 7 Novenmber 1993. He was reportedly
arrested along with several other Aboriginal youths in central Brisbane. A
police officer is thought to have then turned himso that he was face down on
t he ground and handcuffed his hands behind his back. Wtnesses testified the
arresting officers kicked or punched Daniel Yock and ignored attenpts to alert
themto his health condition. Police officers and other w tnesses reported
seeing vomt or fluid comng fromhis nouth and body novenents described as
shaki ng. Then he was taken to a police van, in which he was reportedly placed
face down and kept for nearly half an hour. Reportedly, the police officers
at no time checked on his condition despite the fact that several arresting
officers noticed that he m ght have been unwell. Upon arrival at the police
wat ch- house, after the van had circled the area for 17 m nutes, Daniel Yock
was reportedly found dead. Two post-nortem exanm nations are believed to have
found the i medi ate cause of death to be cardiac arrhythm a. The Queensl and
Crim nal Justice Conm ssion, which reportedly conducted an inquiry, is said to
have found no sufficient evidence to support aprima facie case agai nst any
menber of the Police Service.

58. Kim Ni xon reportedly died of a serious heart condition in police custody
on 13 Septenber 1994. He was arrested on 12 Septenber 1994 for breach of jail
conditions and taken to the East Perth police | ock-up. Although a serious
heart condition was reported as the cause of death while in police custody,
officers allegedly failed to take appropriate neasures to protect his health
They al |l egedly ignored his confusing requests for his high bl ood pressure

medi cation. That night a fellow inmte noticed that Kim N xon was voniting
and | ooking ill and weak; however, officers recording 21 routine observations
of Kim Ni xon throughout the night did not note anything unusual. Later, he
was reportedly taken to court and fined. According to the coroner’s report he
shoul d have then been released. |Instead, he was placed in a holding cell in
the police | ock-up under the direct supervision of a police officer, who sat

i mredi ately outside his cell door. An hour later, he suddenly coll apsed and
was subsequently pronounced dead at the hospital. The coroner did not
recomrend any disciplinary or crimnal proceedings against individual officers
as a consequence of his findings, but focused on recomendations for a

t horough review of police training in custodial care. As the result of its
own investigations into the case, the Western Australia Police Service took

i medi ate steps to renedy problens identified in police custody procedures.

Azerbaijan

Requl ar _conmmuni cations and replies received

59. By letter dated 23 Septenber 1998, the Special Rapporteur infornmed the
Government that he had received information on the foll ow ng cases.

60. Sam r Zul fugarov allegedly died after being beaten by | aw enforcenent

of ficials subsequent to his arrest in July 1997 on charges of drug possession.
Samr Zul fugarov reportedly died in Semashko hospital three days after his
arrest. The results of a crimnal case that was said to have been initiated
wer e unknown at the end of 1997.
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61. Zakir Jabbarly and Dil gram Bairanov were all egedly assaulted in

Sept enber 1997 by three enpl oyees of the passport departnent of Narinmov
district police station in Baku. The beating reportedly took place after the
journalists went to the passport department to inquire about the alleged
illegal registration of citizens at a hostel. Zakir Jabbarly was reportedly
hospitalized as a result of the beating. Dilgram Bairanpov clained the
district deputy procurator initially refused to open an investigation into the
al | eged beati ngs.

62. By the same letter the Special Rapporteur rem nded the Governnment of a
nunber of cases transmtted in 1996 and 1997 regardi ng which no reply had been
received.

63. On 25 Septenmber 1998, the Special Rapporteur, in conjunction with the
Speci al Rapporteur on the right to freedom of expression and opinion, sent

a conmuni cati on concerning the beating and harassment of nore than

30 journalists in Baku on 12 Septenber 1998. The follow ng journalists,

nost of them being al so nenbers of the Labour Union of Azerbaijan

Journalists, were allegedly beaten by the police while they were reporting on
a banned opposition rally, where the police allegedly violently dispersed a
crowd of several hundred denmonstrators, including: Azer Sariyev,

Fai g Qazanfarogl u, Mahanmad Ersoy, |brahim Niyazly, Anar Manmmadli,

Movsun Mammadov, Xaliq Manmadov, Haji Zami n, Khalig Bakhadyr,

El mr Sul eymanov, Il gar Shahmaroglu, Nebi Rustanov, Taghi Yusifov,

Tahir Pasha, Tapdi q Farhadoglu, Sarvan Rizvanov, Natiqg Javadli,

Movl ud Javadov, Kami | Taghi soy, Shahin Jafarli, Sebuhi Mammadl i

Azer Qarachanli, Zam na Aliqizi, Allahverdi Donnez, Mehseti Sherif,

Tal ekh zZafarli, Tunzale Rafiqqizi, Rey Kerinoglu, Azer Rashidoglu, Ajdar
Lachin Senra, Rasul Miursaqul ov, Eldaniz Badal ov, Tahir Mammdov, El man Maliyev
and Shahbaz Xuduoglu. The police reportedly attenpted to break into the

of fice building of several opposition and i ndependent news outlets, anong them
the Azadlig and Chag newspapers and the Turan news agency.

64. By letter dated 3 Decenber 1998, the Governnent indicated that

on 12 Septenber 1998 a group of about 300 persons used force agai nst police
officers on duty in an area close to a stadi um where an authori zed opposition
rally was supposed to take place. These unlawful nobves are said by the
Governnment to have seriously disrupted public order and were therefore the
obj ect of crimnal proceedings by the Ofice of the Procurator-General of
Baku. Subsequently, 39 persons were charged. Only one of them conpl ai ned of
physi cal and psychol ogi cal pressures. The CGovernnent further confirmed that
the Procurator-Ceneral had received, in md-Septenber, letters of conplaint
fromthe news agency Turan and the Labour Union of Azerbaijani Journalists,
but said that no individual had submtted any official conplaint, although
they had been invited to do so. The Governnment stated that npost of the
persons nentioned in the Special Rapporteurs’ letter either did not conplain,
or indicated to the Ofice of the Procurator-General that the | osses they had
suffered during the clash with the police were negligible. However, the

i nvestigators are said to be planning to verify whether the rights of other
journalists nmentioned have been violated. Finally, the Governnent indicated
that the Procurator-General had communicated to the Mnistry of Interna
Affairs his views on the need for urgent action to prevent the violation of
the journalists’ rights.
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Bahr ai n

Requl ar _conmmuni cations and replies received

65. By letter dated 24 Septenber 1998, the Special Rapporteur advised the
Governnent that he had received information indicating that nost persons
arrested for political reasons in Bahrain are held incommuni cado, a condition
of detention conducive to torture. The Security and Intelligence Service
(SI'S) and the Crimnal Investigation Departnent (CID) are alleged to conduct

i nterrogation of such detainees frequently under torture. The practice of
torture by these agencies is said to be undertaken with inpunity, with no
known cases of officials having been prosecuted for acts of torture or other
ill-treatment. 1In cases heard before the State Security Court, defendants may
reportedly be convicted solely on the basis of uncorroborated confessions
given to political or security officials, or on the testinony of such
officials that confessions have been given. Although defendants are said
often to allege that their “confessions” have been extracted under torture,

i nmpartial investigations of such clains are reportedly never ordered by the
Court, unless the defendant displays obvious signs of injury. Such outward
di spl ays of injury are said to be unconmon since torture victins are usually
brought to trial well after their injuries have healed. Further, it is
reported that autopsy reports are often falsified and doctors who provide
medi cal attention to victinms or report signs of torture are harassed and
threatened by State officials.

66. Torture is also reportedly adm nistered to force detainees to sign
statenents pl edgi ng renouncenent of their political affiliation, to desist
fromfuture anti-governnent activity, to coerce the victiminto reporting on
the activities of others, to inflict punishment and to instil fear in
political opponents. The nethods of torture reported include: falaqga

i.e., beatings on the soles of the feet; severe beatings, sonetinmes with
hosepi pes; suspension of linbs in contorted positions acconpani ed by blows to
the body; enforced prol onged standing; sleep deprivation; preventing victins
fromrelieving thensel ves; immersion in water to the point of near drowning;
burnings with cigarettes; piercing the skin with a drill; sexual assault,

i ncluding the insertion of objects in the penis or anus; electrical shocks;
and threats of execution or of harmto fam |y nenbers

67. By the sanme letter the Special Rapporteur also advised the Governnent
that he had received information on the follow ng individuals.

68. Nooh Khalil Abdulla Al Nooh was reportedly arrested on 19 July 1998.

H s body, allegedly bearing physical marks of torture, is reported to have
been returned to his famly two days later by an official fromthe Mnistry of
Interior. Mhamed Jasim Al - Askafi was reportedly arrested on 10 June 1998
and detained at the Al-Qal d police station in Manama; he was rel eased a few
days after his arrest. He was allegedly beaten with PVC hosepi pes by nenbers
of the State Intelligence Service (SI'S). Musa Jafar Mohammed Juma’ a was
reportedly arrested on 6 June 1998 and was currently being detained in

Al -Qal &. He has allegedly been subjected to harsh beatings with PVC

hosepi pes, especially on the soles of his feet, by nenbers of the SIS.

Sadeq Abdul Rasool Habeeb was reportedly arrested on 6 June 1998 and was
currently detained in Al-Qald. He has allegedly been subjected to harsh
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beatings, especially on the head, by nenmbers of the SIS. Ranml ah Mohamred
Hassan, female, was reportedly arrested on 20 May 1998 at her parents' house
by nmenbers of the SIS. She was being held i ncommuni cado at Al - Qal a.

Abdul Hadi Mbhammed Ali was reportedly arrested on 7 June 1998 and det ai ned
for a fewdays in Al-Qalad. He was allegedly subjected to torture, including
el ectric shocks, by the SIS. Hassan Muslim|lbrahim age 13, was reportedly
arrested in June 1998, detained in the Dry Dock police station and rel eased
three days after his arrest. He was allegedly tortured by nmenbers of the SIS
and was suffering from psychol ogi cal shock not only because of the harsh
torture he went through, but also because he witnessed the torture of his

ol der brother and other detainees. |brahimAbdulla Ali was reportedly
arrested on 7 June 1998, detained in Al-Qala and released fromdetention a few
days later. He was allegedly subjected to torture, including electric shocks,
by the SIS. Mhnood Ali Abdulla Mhanmed, age 17, was reportedly arrested on
7 June 1998 and was being held at Al -Qala. Mahnood Mat ook Ali, age 14, was
reportedly arrested in June 1998 and detained for three days in the Dry Dock
police station. Tortured by the SIS, he sustained serious injuries.

Nezar Al Qaree was reportedly arrested on 15 June 1998 and was bei ng held

i ncommuni cado in Al-Qald. Ra’ed Al Khawaja was reportedly arrested on

15 June 1998 and was being held in incomuni cado detention in Al-Qala.

Seyed Abdul Sahra’a Al -Seyed Said Al -Seyed Sal man, age 16, was reportedly
arrested at his house on 3 June 1998, detained in Al -Qala and rel eased days
after his arrest. He was allegedly tortured by the SIS and deni ed food for
two days. Seyed Amin IbrahimAli was reportedly arrested on 10 June 1998,
detained in Al-Qala and rel eased days after his arrest. He was allegedly
tortured severely by the SIS while in detention. Seyed Fasal Seyed Adnan,

age 13, was reportedly arrested in June 1998 and rel eased fromdetention in
the Dry Dock police station three days later. He was allegedly tortured
harshly by the SIS. Shaker MiuslimIbrahim age 16, was reportedly arrested in
June 1998, detained in the Dry Dock police station and rel eased three days
after his arrest. He was allegedly tortured harshly by the SIS while in
detention. Hussain Hassan Ali, age 17, was reportedly arrested on 7 June 1998
and was currently detained in Al-Qala. He has allegedly been subjected to
torture by the SIS. Abbas Jasi m Mohamred was reportedly arrested on

7 June 1998 and was currently detained in Al-Qald. He has allegedly been
subjected to torture by the SI'S. Faisal, Shaker, Ali, Hassan and Fardan,

five brothers, were reportedly arrested by SIS agents at their honme on

15 April 1998. At the tinme of their arrest, they were allegedly beaten,

ki cked and dragged by their hair in the presence of their parents. They were
reportedly detained at Al-Qal &, where they were allegedly beaten with PVC
hosepi pes and were denied sleep and food. Ali Abd Al Hussain Al Saffi,

age 16, was reportedly arrested on 26 April 1998 and detained in Al-Qala. He
was allegedly forced to stand continuously for tw days and was not allowed to
sleep. Ali Ahmed Jasem age 17, was reportedly arrested on 26 April 1998 and
detained in Al-Qald. He was allegedly forced to stand continuously for two
days and was then beaten with PVC hosepi pes by three policenen.

69. Abdul  ah Al'i Al Bari, age 15, was reportedly arrested on 26 April 1998
and detained in Al-Qal4d. He was reportedly sexually harassed and beaten on
the ears. Ali Ridha Ali was reportedly arrested on 26 April 1998 and det ai ned
in Al-Qala. He was reportedly beaten and not allowed to use the bathroom
Jawad Al Jaziri was reportedly arrested on 26 April 1998 and detained in

Al -Qal &. Wtnesses are reported to have seen hi m dragged blindfol ded and
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handcuffed into the police station, where he was all egedly beaten by

four policenmen. Mhamred Ahned Ali Al Mt emen was reportedly arrested on

15 April 1998 and detained for one day at Al-Qala. He was reportedly beaten
by two policenmen while being transported to the police station, then forced to
stand continuously for one day and beaten wi th PVC hosepi pes.

Urgent appeals and replies received

70. On 24 April 1998, the Special Rapporteur transmitted an urgent appeal on
behal f of Shei k Abdul -Amir Al-Janri and his son, Sadiqg Abdul -Amr Al-Janrti

the latter of whomis alleged to have been arrested on 19 April 1998 and whose
wher eabouts were reportedly unknown. Shei k Abdul -Amir Al-Janri was currently
said to be in detention at the Al-Qala Prison in Manama, where he had
reportedly been held since his arrest in January 1998. On several occasions,
Sheik Al-Janri is alleged to have been threatened by a nunmber of officers in
an attenpt to obtain fromhima confession of responsibility for the unrest.
The threats nmade reportedly included the rape of his wife and fenmale
relatives, and the arrest and torture of his sons, particularly

Sadiq Al-Janri. In its reply of 15 June 1998, the Governnment denied that
Sadi g Abdul -Amir Al-Janri had been arrested and stated that Shei k Abdul - Amr
Al -Janri, who is reportedly the spiritual |eader of the so-called

“Hi zbol | ah- Bahrai n”, was detained, in accordance with the law, for his

i nvol vemrent in extrenme acts of violence and terrorismincluding nurder,

arson and destruction of property. The Governnent further stated that

Shei k Abdul -Amir Al-Janriis is held in a regular place of detention where his
conditions and treatnent are humane and in conpliance with international
standards. He is accorded all his rights of welfare and visitation and he
remai ns in good health and has access to full nedication facilities, including
frequent medical visits and attendance at his request at a nearby health
centre.

71. On 4 Novenber 1998, the Special Rapporteur sent an urgent appeal on
behal f of the follow ng persons. Seyed Hussain Seyed Ali Seyed Saeed,

aged 16, and Sadi q Abas Dagaq, aged 15, were reportedly arrested on

5 October 1998 and were currently detained by the SIS at the Al -Qal & police
station. Jasmn Jaffar, aged 16, Hussian Maj eed, aged 16, Jal al Hassan,
aged 16, Seyed Fadhil Seyed Ahned, aged 17, Seyed Al awi Seyed Ahned, Hassan
Ali Khal af, aged 16, Seyed Yunis Seyed Alawi Seyed Maj eed, Shakir M’ tuq
Shafiq Alawi and two persons having the same name, Ali Ahnmed, and age, were
reportedly arrested on 6 COctober 1998 and were said to be currently detained
by the SIS at Al-Qalda. Mhamed |Isa Abdulla, aged 16, was reportedly arrested
in August 1998 and was said to be currently detained by the SIS at Al -Qala.
The five sons of Haj Abdul Rasool |brahim WMiitham aged 17, Mohamed and
Hussai n | brahi mwho were reportedly arrested in August 1998, as well as
Abdual |, aged 17, and Ali who were reportedly arrested two years ago, were
said to be currently detained by the SIS at Budayi’a centre. Ali Abdul a
Hussai n and Zuhair Nooh Al Saeed were reportedly arrested on 4 October 1998
and were said to be currently detained by the SIS at Al-Qala. Hanmad Al
Jaffar was reportedly arrested on 4 October 1998 and was said to be currently
detained by the SIS at Al -Qala. Ebrahim Ahned Ali and Saeed Khalil Ebrahim
were reportedly arrested on 4 October 1998 and were said to be currently
detained by the SIS at Al -Qala. Hussian Jassi m Mohanmed, Sal ah Jassi m
Mohanmed, aged 17, and Abas Jassi m Mohamred, three brothers, were reportedly
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arrested in August 1998 and were said to be currently detained by the SIS at

Al -Qal &. Seyed Sadi g Seyed Ahmed and his brother, Seyed Sal eh Seyed Ahned,
were reportedly arrested on 4 October 1998 and were said to be currently
detained by the SIS at Al-Qala. Sheikh Jaffar Al A'li was reportedly arrested
on 6 Cctober 1998 and was said to be currently detained by the SIS at Al -Qal a.
Abdul Zahra Abd Ali Ahnmed was reportedly arrested on 5 October 1998 and was
said to be currently detained by the SIS at Al-Qala. Seyed Janmeel Abas was
reportedly arrested on 4 Cctober 1998 and was said to be currently detained by
the SIS at Al-Qala. Jaffar Abdulla Al Shanrukh was reportedly arrested on

14 August 1998 and was said to be currently detained by the SIS at Adlia
prison and the Dry Dock prison. Amar Ali Hassan was reportedly arrested at
the end of August 1998 and was said to be currently detained by the SIS at

Al -Qal &. Madhi Ahnmed Madhi was reportedly arrested on 15 August 1998 and was
said to be currently detained by the SIS at a police station near Sal man
Harbour. Ali Al Mulla Al Abas, aged 17, was reportedly arrested on

15 August 1998 and was said to be currently detained by the SIS at a police
station near Sal man Har bour.

72. On 10 Novenber 1998, the Special Rapporteur, in conjunction with the
Chai r man- Rapporteur of the Wrking Goup on Arbitrary Detention, sent an
urgent appeal concerning attacks on the residents of Daih village by the
Security Forces, which allegedly started on 2 Novenmber 1998. According to the
i nformati on received, dozens of houses were attacked and several i ndividuals
have been arrested, including: Jam | Al-Sa af, Yousif Al-Sa af, age 15,

Saeed | brahi m Al - Shei kh, Haitham Ali Al - Shei kh, Seyyed Hassan Seyyed Jaffer,

Hussai n Jaffer Haider and 15-year-old Mohammed Ali Al-Ekri. Anong the houses
reportedly raided was Mahdi Al -Bazaz' house, which was attacked for three days
during different incidents, under the command of an SIS officer. It is

believed that Isa Al -Bazaz, M. Al -Bazaz’'s 16-year-old son, Layla Mahd

Al - Bazaz, female, and Yousif Ahmad Al -Yatanab, a cousin of the famly, were
all taken hostage by the Security Forces. Furthermore, it is reported that
Hanan Sal man Hai der, female, was arrested on 4 Novenber 1998, follow ng a dawn

attack on her parents’ house led by a SIS officer. It is alleged that the
Security Forces |launched a second attack on the same house and arrested Sal wa
Hasan Haider, female. It is also reported that Saeed Al -Aradi’s house was

al so attacked and that his 19-year-old son, Amr Al-Aradi, and daughter,
Maryam Al - Aradi, were detained. The Rapporteurs also reported that one of the
persons rel eased after arrest, Mpna Sal man Hai der, female, had allegedly been
tortured.

73. On 18 Novenber 1998, the Special Rapporteur sent an urgent appeal on
behal f of seven minors. Sadiq Abdula Yousif, aged 12, and the son of

Mahdi Abd Al nabi Al Marzuq (his name is not known), aged 12, were reportedly
arrested in Duraz in October 1998. They were said to be held in the Al Budaya
Centre. The two children were severely beaten at the tine of their arrest.
Ayman Ali Ahmad Abdul Rasul and Inran Abdul Rasul Ali Abdul Rasul, both

aged 14, and Amar Abdul Rasul Ali Abdul Rasul, aged 13, were reportedly
arrested on 13 Cctober 1998 in Ikir. Mhamed Abdul Mhsin Jassi m Abdul Nabi
aged 17, and Abdul Khaliq Jassi m Mohamred Yousif, aged 14, were reportedly
arrested on 10 October 1998 in lkir. The place of detention of the last five
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children was not known. Two other minors, Ham d Ali Yousif and |Ismael Sayed
Ali Seyed Hashim both aged 17, were reportedly arrested on 9 October 1998 in
the area of Qadam detained at the Al Budaya centre, where they were allegedly

tortured and ill-treated, and then rel eased.
74. On the sane day, the Special Rapporteur sent another urgent appeal on
behal f of Muhammad ' Ali Muhammad al -’ I kri, aged 17. Having been released in

Sept ember 1995 after a July 1995 conviction on the charge of having thrown a
petrol bomb at the police, he was reportedly rearrested at his nother’s hone
in al-Qadamvillage on 1 Novenber 1998. The reasons for his arrest, as wel

as his current whereabouts, were not known. He was, however, believed to be
hel d in i ncommuni cado detention at al-Kham s centre, south-west of al-Manam

75. On 20 Novenber 1998, the Special Rapporteur, in conjunction with the
Chai r man- Rapporteur of the Wrking Goup on Arbitrary Detention, sent an
urgent appeal on behalf of the follow ng persons: Abbas Abd Ali Yousif,
Musa Ali Yousif, Hassam Sal man Al Qafas, Hussain Khalil Al Minl ani

Mahnmood Hassan Al Farsani and Maytham Mrza Isa. According to the infornmation
received, Abbas Abd Ali Yousif and Miusa Ali Yousif were arrested in

Oct ober 1998 and have been tortured and ill-treated while being detained at
Al Budaya Detention Centre since their arrest. Hassam Sal man Al Qafas was
reportedly arrested without a warrant, on 17 Cctober 1998, during an early
norning raid at his house. Hussain Khalil Al Munlani and Mahnmood Hassan

Al Farsani were reportedly arrested on 9 October 1998 and their current
wher eabouts were not known. Maytham Mrza |Isa was reportedly arrested in
Qadam i n Cctober 1998 and has since then been held in Al Budaya Detention
Centre. It was believed that all the above-nenti oned persons were detai ned
under article 1 of the 1974 State Security Law, which reportedly allows the
authorities to detain individuals under adm nistrative detention w thout
charge or trial for up to three years

Followup to previously transnitted comuni cations

76. By letters dated 8 Decenmber 1997 and 25 March 1998, the Gover nnent
responded to an urgent appeal that had been sent by the Special Rapporteur on
7 COctober 1998 (see E/CN. 4/1998/ Add. 1, para.24). According to the Government,
Mohanmed Ahmed Juma Shafi’i was currently awaiting trial after having been
charged under the 1976 Penal Code. Allegations that he was held i nconmuni cado
or that he m ght be subjected to torture were strongly refuted by the
Governnent, which indicated that he was detained in a regul ar place of

i mprisonnent. The Governnent al so indicated the dates on which he was visited
by his famly and doctors. Finally, the Governnent stated that no evidence of
ill-treatment had been reported and no conplaint made by himto the nedical
staff or the investigating judge.

77. By letters dated 26 January 1998 and 4 March 1998, the Governnent
responded to a comruni cation sent by the Special Rapporteur on

17 Novenber 1997 (see E/CN. 4/1998/38/ Add. 1, para 21). The Government denied
the allegations of ill-treatnent of Yasser Abdul Hussein Ali Sayegh during his
detention in Decenber 1996. It specified that systematic official records
showed regular famly visits and routine nedical attendances. The Governnent
al so noted that no conplaint, of any nature whatsoever, was at any tine made
by or on behalf of Yasser Abdul Sayegh. Furthernore, the Governnent denied
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the allegation according to which he was hidden during a visit of the
International Committee of the Red Cross (I CRC), since the latter was not
present in Bahrain at that tine.

Observati ons

78. The Special Rapporteur is sufficiently concerned about persistent
all egations of torture to have requested fromthe Governnent an invitation to
visit the country (see above, para. 7).

Bangl adesh

Requl ar _conmmuni cations and replies received

79. By letter dated 23 Septenber 1998, the Special Rapporteur advised the
Governnment that he had received information indicating that the detention of
wonmen in so-called “safe-custody” is a practice enployed by the Bangl adesh | aw
enforcenent system even though there is no basis in Bangladesh law for this
form of detention. Wmen are reportedly placed in “safe-custody” on a judge's
approval of a police application. A judge can grant an application for
“safe-custody” solely on his own discretion. Frequently, this form of custody
is used for wonen victins of rape, sexual assault, trafficking in wonmen, and
ki dnapping. This practice is cause for concern as it allegedly denies wonen
their liberty, facilitates ill-treatnent and serves nore as a form of

puni shment than as a safety provision. W nen in “safe-custody” are said to be
held with and treated |like convicted crimnals. Since there is no budget
allocation to provide for wonen in “safe-custody”, they usually have to do
other prisoners’ laundry in order to obtain a share of their rations.

80. By the sanme letter the Special Rapporteur also advised the Governnment
that he had received information on the follow ng cases.

81. Saj al Chakm and Bi nol Jyoti Chakma, two nmenbers of the Hill Students’
Council, as well as Atul Chakma and Sama Ranj an Chakma, two students, were
all egedly seriously beaten by nembers of the Bangl adesh Armed Forces while
they were holding a neeting to condenn the attenpted rape of four wonen in
Decenber 1996 by nmenbers of the Bangl adesh Arned Forces.

82. Shi ma Chowdhury was al |l egedly raped at Moghdi police canp on the night
of 9 Cctober 1996. Police reportedly arrested both Shima Chowdhury and her
boyfriend, Abdul Hafiz, while they were wal king towards the village of

Maj i dapura. Both were reportedly held at the Mdghdi police canp until

9 Oct ober, when they were transferred to Rauzan police station. Wile

Abdul Hafiz was sent to a cell, Shima Chowdhury was held in the office of the
officer-in-charge. There, four officers allegedly raped her. The next day
she was reportedly transferred to the Chittagong Medi cal Coll ege Hospital,
where doctors saw indications of injuries on her body. On 15 Cctober,

Shi ma Chowdhury is said to have been placed in “safe-custody” in the
Chittagong jail, the same jail in which her alleged rapists were held awaiting
trial. She was reportedly held in incommuni cado detention.
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83. By the same letter the Special Rapporteur rem nded the Governnment of a
nunber of cases transmtted in 1994, 1995 and 1996 to which no reply had been
recei ved.

Bhut an

Urgent appeals and replies received

84. On 31 July 1998, the Special Rapporteur transmtted an urgent appeal in
conjunction with the Chairman-Rapporteur of the Wrking Goup on Arbitrary
Detention on behalf of Sangay Dorji and Tenzin Dorji, who were reportedly in

i ncommuni cado detention since their arrest on 24 June 1998. They were thought
to have been arrested under suspicion of being affiliated with two Bhutanese
political organizations in exile, the Druk National Congress (DNC) and the
United Front for Denobcracy (UFD). After being forced to strip to their
underwear, they were allegedly severely beaten in public by menbers of the
Royal Bhutanese Arny at the time of their arrest, as well as subjected to
torture during interrogation; in particular, they are said to have been

subj ected to chepuwa, i.e., having the thighs squeezed between two rods. It
was believed that they were currently detained in Gondar Sandrup Jongkhar
eastern Bhutan. It is alleged that they have not been brought before a
judicial authority since their arrest, have not been charged, and have been
deni ed access to a |legal adviser (abm) and relatives. In its reply of

20 August 1998, the Governnent stated that Sangay Dorji was apprehended by the
Gup (bl ock headman) and Tshokpa (village conmttee nenber) of Godmar on

23 June 1998 when he came to the village to hand over noney to the famlies of
sonme persons who had absconded fromthe country and are at present in Nepal

He was subsequently rel eased fromcustody on 8 July 1998. According to the
Government, the allegations of torture and other forns of ill-treatnment are
basel ess. The Governnent further denied that a person by the nane of

Tenzin Dorji had ever been arrested by the Royal Bhutan Police.

85. On 12 August 1998 the Special Rapporteur transmitted an urgent appeal on
behal f of Needup Phuntsho, a class 9 school student, who was allegedly
tortured followi ng his arrest by nenmbers of the Royal Bhutan Police in

Thi nphu on 28 July 1998. He was reportedly being held at the Thinphu Police
Headquarters. Several days after his arrest witnesses reported seeing

Needup Phuntsho bei ng dragged in handcuffs from house to house in Thinphu

to identify DNC and UFD supporters. On 20 August 1998, the Governnent
confirmed that an arrest warrant had been issued on 28 July 1998 agai nst
Needup Phuntsho, and that he was subsequently arrested on the sanme day for his
i nvol venent in seditious activities. He then appeared before the district
court on the followi ng day and was remanded in police custody. The Governnent
stated that Needup Phuntsho visited Nepal four tines in order to neet with
anti-national |eaders fromwhom he reportedly received noney to carry out
subversive activities. The Governnment’s reply also specified that all his
detai nee’s rights would be respected, including visits fromhis relatives and
a lawyer of his choice. Allegations of torture following his arrest are said
by the CGovernment to be baseless. According to the Governnent, he was

medi cal |y exam ned by the prison doctor on 31 July 1998 and his arrest was
reported to the | CRC
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Brazi |

Requl ar _conmmuni cations and replies received

86. By letter dated 5 Novenmber 1998, the Special Rapporteur advised the
Governnent that he had continued to receive credible information that police
routinely beat and torture crimnal suspects to extract information,
confessions or nmoney. Although a | aw defining and penalizing torture was
passed in April 1997, it is reported that no cases of torture had been
successfully prosecuted by the end of 1997. The problem of police brutality
and the extrajudicial killings of suspected crimnals is reportedly endem c.
It is alleged that uniformed police, who doubt the judiciary’s ability to
convi ct those they apprehend, often summarily execute suspected crimnals, as
wel | as young street children, rather than apprehend them The failure to

i nvesti gate, prosecute and punish police officers who commit acts of brutality
and extrajudicial killings reportedly creates a clinmate of inmpunity that
encour ages continued human rights violations.

87. In that connection the Special Rapporteur referred to the follow ng four
separate incidents. On 12 March 1997, an amateur video captured six uniformed
Ri o de Janeiro police beating, torturing and extorting 12 residents -

i ncl udi ng woren - of the “Ci dade de Deus” nei ghbourhood. According to the
Nat i onal Associ ati on of Newspapers, police in Teresina, Piaui, detained and
beat a photographer on 2 April 1997 after he photographed policenman

Franci sco Soares Rocha torturing 23 youths. |In August 1997, a nenber of the
Chanber of Deputies asked State authorities in Goias to investigate a report
that the police tortured four persons in Aruana while investigating the

di sappearances of two police officers. It is reported that police in

Per nambuco were all eged to have dunped a 17-year-old into a vat of chem cal s,
seriously injuring him in February 1997.

88. The Speci al Rapporteur also reported to the Governnent allegations that
the police use excessive force in carrying out court orders. On 20 May 1997,
uni formed police killed three honel ess persons and injured 11 in viol ence that
erupted at a lowincome housing project in Sdo Paulo. The police were
carrying out a court order to renove over 400 famlies that had illegally
occupi ed the “Fazenda da Juta” housing conplex on 3 My.

89. The Speci al Rapporteur also received information on the prison
conditions in Brazil, which are said to remain notoriously harsh. Severe
overcrowdi ng i s preval ent throughout the prison system As a result, prison
riots are a comon occurrence and prison guards are reported to resort to the
use of excessive force. In his letter the Special Rapporteur referred to
several cases of alleged incidents in prisons.

90. The Speci al Rapporteur also reported that in January 1997 the Legal

Medi cal Institute of Parana State opened an investigation into allegations of
torture at a prison in Foz do Iguacu. Seven prisoners had been taken to the
Institute with serious injuries, including external and internal wounds.
Further, it is reported that numerous abuses continue to occur at the
Carandiru Prison in Sao Paulo. In a section of the prison known as the
“dungeon”, prisoners are allegedly kept in isolation for nonths w thout any
sunlight. Approximtely 15 prison guards reportedly entered the “dungeon”
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on 19 February 1997 and beat prisoners with wooden clubs and iron bars. On
29 July 1997, military police entered the Roger penitentiary in Joao Pessoa,
Paraiba, to end a prison riot in which a group of prisoners had seized the
war den, three guards and two fellow prisoners as hostages. Subsequent nedical
exam nati ons denonstrated that seven of the eight prisoners killed had been
severely beaten, had likely been tortured and had then been sunmarily
executed, a conclusion that was reportedly accepted by the State governor.

Two nonths later, the mlitary police responded to another rebellion in the
sanme facility killing one detainee

91. By the same letter, the Special Rapporteur also transmtted the
followi ng individual cases concerning i nmates at the Masnmorra - Dungeon
Pavilion 4, House of Detention, Carandiru in S&do Paul o, all of whom are
reported to have been tortured on 24 January 1998. Cl audenir de Macedo
Cardoso and Gl mar Silva de Souza were reportedly beaten with pieces of iron
pi pe, wooden cl ubs and pieces of hard rubber by guards. Dejacir

Bezerra Torres, Jorge Augusto Marcondes de Oiveira and Robson Goncal ves
Borges were reportedly beaten and humliated by guards from Pavilions 4 and 6.
It is reported that the guards used belts, pieces of wood and short iron pipes
to beat the three nmen. Rogério de Aiveira Ceréavolo, Luiz Antdnio Sinbes and
Ricardo Félix da Silva were reportedly beaten by guards from Pavilion 4 and
other pavilions. Al of the guards reportedly used iron pipes, truncheons,
and | eather machine belt. José Ricardo and Jer6nino de Mello were reportedly
badly beaten by the guards and deni ed nedical care. Wen they requested

medi cal attention, they were threatened with further beatings. Reinaldo
Correia de Alquinmn and Pedro Nascinento de Arauljo were reportedly beaten and
tortured. Emerson Carlos Al buquerque was reportedly beaten because he had
written to and conversed with the Internal Affairs O ficer concerning a prior
beating that had been adnmi nistered to himby the guards on 16 Decenber 1997
Osval do José Brito de Carval ho and Wl son Couseiro Britto were reportedly
beaten with iron pipes by the guards. José WIson Branddo and Emanuel Freire
de Melo were reportedly beaten. MIlton Rocha Pl aci do was brutally beaten on
16 Decenber 1994 along with another 100 prisoners in Pavilion 5. The Interna
Affairs Division investigated this incident following a report by the Prison
M nistry and took pictures of the prisoners’ cuts and bruises. Despite being
sent to undergo official forensic nedical exam nations, not a single one of
the tortured prisoners was exani ned by forensic doctors and no disciplinary
action was taken against the guards. Claudio P. dos Santos was al so beaten
and tortured by the guards. It is further reported that he has been denied
medi cal treatment for a bullet lodged in his hip bone since he was arrested,
despite the fact that the Internal Affairs Division asked that he be sent to
the nedical first aid station.

92. Lastly, by the same letter, the Special Rapporteur advised the
Governnment that he had received i nformati on concerni ng Jefferson Sanches
Caput, reported to have been beaten by police at m dnight on 6 March 1997 in
Sdo Paul o. This incident was captured on videotape. The tape shows two
police officers ordering three persons out of a car. They beat himrepeatedly
on the soles of his feet with a nightstick. After the three nen were all owed
to | eave, a police officer fired through the car’s rear w ndow, killing

Mario Jose Josino. It is reported that 10 police officers charged with the
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nmurder were expelled fromthe force and were in jail awaiting trial. However,
the officer in charge of the group actually involved in the incident suffered
only adm nistrative punishnent.

93. In a letter dated 26 November 1998, the Government infornmed the Specia
Rapporteur that it would reply fully concerning the cases to which he had
referred, in a further comrunication. Wth respect to the conditions of
detention, it recognized the existence of deficiencies in penal establishments
and stated that neasures had been taken in that connection. |In particular, it
i ndicated that the penitentiary of “Carandiru” would be transfornmed into a
professional training centre for instruction and that the State of S&o Paul o
was buil ding new detention centres in order to expand the capacity of the
system Lastly, it indicated that the Executive had sent to the Congress in
Decenber 1996 a draft proposing changes to sone provisions of the Penal Code
relating to the question of alternative sentences.

Urgent appeals and replies received

94. On 2 July 1998, the Special Rapporteur transmtted an urgent appeal in
conjunction with the Special Rapporteur on the independence of judges and

| awyers on behalf of Ms. Edna Flor and M. Donizetti Flor, |lawers of the
“Centro de Defensa dos Direitos Humanos Antofiio Porfirio dos Santos”™, in
Aracatuba. They are believed to have received death threats from an
unidentified man on the tel ephone on 13 and 14 June 1998, follow ng which two
handmade bonbs were allegedly thrown in front of their office. These death
threats may constitute a retaliation for the lawers’ denunciation of severa
cases of torture perpetrated by nenbers of the civilian and mlitary police.
By a communi cation dated 24 July 1998, the Covernnment acknow edged receipt of
the urgent appeal, stated that the Governnent was nonitoring devel opnents in
the case and promi sed that it would submt any additional information
pertaining to this matter.

Observati ons

95. The Speci al Rapporteur, on the basis of information received over the
years, has solicited an invitation fromthe Government to visit the country
(see above, para. 7).

Bul gari a

96. By letter dated 10 November 1998, the Special Rapporteur rem nded the
Government of a nunber of cases transmitted in 1996 and 1997 to which no reply
had been received.

Bur undi

Urgent appeals and replies received

97. On 20 August 1998, the Special Rapporteur sent an urgent appeal on
behal f of Gabriel Ntahondi, who was reportedly arrested on 14 August 1998 in
Buj umbura. He was said to have been accused of transporting arms and

mai ntai ni ng contacts with armed groups. Gabriel Ntahondi was allegedly taken
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to the mlitary canp of SOCARTI, then transferred to the mlitary canp of the
third intervention unit, situated in the district of Kiriri. Since that tine,
he had reportedly had no further contact with the outside world.

98. On 21 Septenmber 1998, the Special Rapporteur, together with the Specia
Rapporteur on the situation of human rights in Burundi and the Chairman and
Rapporteur of the Working Group on Arbitrary Detention, sent an urgent appea
on behal f of Pascal Birari. This person had reportedly been arrested by
sol di ers on 30 August 1998 and was detai ned since at the Gatunba police
station. He was said to have been denied the nedical treatnent necessitated
by the ill-treatnment he had received.

Canbodi a

Requl ar _conmmuni cations and replies received

99. By letter dated 12 Cctober 1998, the Special Rapporteur inforned the
Governnent that he had received i nformati on concerni ng Ho Chenda and Chen, two
wonmen nmenbers of the political party of Prince Norodom Ranariddh (the

FUNCI NPEC), probably suspected of maintaining political contacts with
supporters of Prince Ranariddh in Thailand and in the Kingdom of Canbodi a.
They had al |l egedly been arrested at hone, on 29 Decenber 1997, by the Deputy
Commander of military forces of the province of Koh Kong. They had reportedly
been hel d i ncommuni cado at the headquarters of the arned forces. After the
Speci al Representative of the United Nations Secretary-CGeneral on the
situation of human rights in Canbodia had intervened personally, they had
apparently been rel eased on 26 February 1998. They were said to have been
subj ected to both physical and psychological ill-treatnment throughout their
period of detention. No action has yet been taken against the nmen who
det ai ned them and subjected themto such treatnent.

100. By the sane letter, the Special Rapporteur rem nded the Governnent of
the cases he had transmitted in 1997 and concerni ng which he had received no

reply.
Caner oon

Requl ar _conmmuni cations and replies received

101. By letter dated 3 Septenber 1998, the Special Rapporteur informed the
Government that he had received informati on concerni ng unsatisfactory

condi tions of detention in nost of the country's prisons, and especially in
those situated in isolated regions. Many prisoners were said to be living in
condi ti ons which endangered their health and even their lives. Detention
centres were reported to be overcrowded, while sanitary facilities were said
to be non-existent or unsuitable, with the nedical care and food provided to
pri soners being altogether inadequate. Many prisoners were said to be
suffering from di seases such as tubercul osis or skin diseases, wthout
receiving any nedical treatnent. The nortality rate in prisons was allegedly
very high as a result. It was also said that violence and brutality were

wi despread. According to reports, prisoners were regularly beaten, especially
on the soles of their feet, and subjected to the "swing" torture, which
consisted in beating a person suspended froma rod with the hands tied behind
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the legs. They were also said to be occasionally chained up and | ocked in
puni shment cells, where they were deprived of light, water and sanitary
facilities. Any detainees who had failed in an escape attenpt would be
violently beaten. In addition, it was reported that wonen and children were
often detained in the sane centres as adult men, which left themparticularly
exposed to sexual abuse. Those bad conditions of detention did not appear to
be due only to practical problems, but to be rather the result either of a
deli berate policy or of negligence on the part of the authorities. The
fol | owi ng paragraph gives an account of the individual case transmitted by the
Speci al Rapporteur in relation to the above all egati on.

102. Ebenezer Akwang, John Bah At oh, Fon Peter Fonyam Bika |derisu,

W sl on Che Neba, Philip Tete, Nseke Stanley Tete, Patrick Yinbu, Lawence Fai
as well as two wonen, Prisca Fonyam and Grace Yaya Kwei, and 48 other persons,
had reportedly all been arrested followi ng attacks carried out by arnmed groups
in several towns of the north-western province at the end of March 1997. Mbst
of the persons were said to have been detained at the central prison of
Yaoundé, known as Nkondengui prison, and in the main prison of Mou. |In those
two detention centres, on account of overcrowdi ng, poor conditions of
sanitation and hygi ene, and i nadequate food and medical care, their lives were
said to be seriously at risk. Six persons detained in connection with the
events of March 1997 had reportedly died already, probably as a result of
ill-treatment or for lack of care. The Special Rapporteur has received

i nformation fromthe Governnent concerning persons arrested in the course of
the same events, who had been nentioned in a letter sent in 1997 (see

par agr aphs bel ow).

103. The Special Rapporteur is still receiving information concerning the
situation of a nunmber of students arrested foll owi ng student denonstrations,
during which violent clashes occurred between students and security forces,
especially in Yaoundé. The follow ng cases have been notified to himin the
current year: Patrick Kennedy | koe Natao and Patrick Asanga Nde were
reportedly arrested on 26 June 1996 by nmenbers of the "self-defence" group
set up in 1996 to counter student unrest and said to be cooperating closely
with the security forces. They were allegedly undressed, beaten, and then
detained in different places, including the Provincial Division of the
Judicial Police, and by different units, including the Special Operations
Group (GSO), a special unit of the security forces. According to reports,
they were subjected to electric shocks and to the "swi ng" torture.
Chri st ophe Ebanga Onguene, who had given rise to an urgent appeal by the
Speci al Rapporteur dated 19 June 1996 at the tinme of his arrest (see

E/ CN. 4/ 1997/ 7/ Add. 1, para. 44) and Al exandre Lebeau Myaye, both students, and
| sraél Kuennpé, a teacher, were reportedly arrested on 10 June 1996 by

"sel f-defence" nenbers and beaten. Benjanm n M/ogo, a student, was reportedly
chased by nenbers of the "self-defence” group and the security forces and
all egedly died as a result of beatings, especially on the stonmach and chest.
Apparently no official inquiry was opened into the events leading up to his
death. Wth regard to the "sel f-defence" group, the Governnent gave a reply
on the cases nentioned by the Special Rapporteur in his letter of 1997 (see
t he paragraphs bel ow).
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104. The Special Rapporteur also transmtted information to the Government
concerning journalists, who had reportedly been ill-treated as a result of
their critical attitude towards the Governnment. Nicolas Tejounessie was said
to have been abducted on 10 Septenber 1996 by pl ain-clothed individuals
claimng to be nmenbers of the security police, who allegedly beat himw th an
el ectric cable and left him Etienne Tasse reportedly received simlar
treatnment, on 1 Decenber 1995. Christian M pgo Ngah was reported to have
been taken on 26 February 1997 to the headquarters of the gendarnerie of
Santa, where he was allegedly beaten for several hours, then released with no
charge being brought against him Pius Nyawé was reportedly arrested on

24 Decenber 1997, then sentenced to two years inprisonnent and a heavy fine on
13 January 1998. He was allegedly being held at the New Bell central prison
in Douala, in difficult conditions. Although |osing his eyesight, and despite
the recommendati ons of an ophthal nol ogi st, he had been reportedly denied al
access to care by the nmanager of the New Bell prison.

Urgent appeals and replies received

105. On 9 December 1998, the Special Rapporteur sent an urgent appeal on
behal f of a journalist, Mchel M chaut Mussala, who had reportedly been
sentenced in January 1998 to six nmonths' inprisonnent for defamation and
subsequently arrested in Septenmber 1998. Hi s appeal was due to be heard on
23 Decenber 1998. His health was said to be deteriorating owing to the poor
conditions in which he was being held in New Bell prison. He was reportedly
suffering fromasthma and needed constant nedical care.

Followup to previously transnitted comuni cations

106. By letter dated 22 January 1998, the Governnent supplied further

i nformati on concerning the cases submtted by the Special Rapporteur on

1 July 1997, to which it had already replied by letter dated 5 Septenber 1997
(see E/CN. 4/1998/ 38/ Add. 1, paras. 44 to 46).

107. Concerning Roger Alexis Wanba, Armand Moe and Bl ai se Ngoune, the
Governnment stated that they had been arrested by a "sel f-defence” group made
up of students, who therefore could not be considered public servants. The
Governnment stated furthernore that there was nothing to indicate that they had
acted with the consent of public servants. The Governnent added that the
group had acted only to defend its rights and that the persons nentioned above
had also failed in their duty to their community.

108. Wth regard to Pa Mathias Gmei, Sanmuel Tita, Zacharia Khan and others
arrested followi ng the incidents of March 1997, referred to in the Specia
Rapporteur's letter of the current year, the Governnent did not furnish any
further information concerning the persons nentioned in 1997. Neverthel ess,
the Governnent indicated that all the persons arrested had received care
appropriate to their condition, and had been visited by national and

i nternational human rights organi zations; they had stated that they had not
been ill-treated, and their only problem had been that of difficult
cohabitation with other prisoners. The Government confirmed that some had
started a hunger strike, which was delaying the prelimnary investigation of
the Mlitary Court of Yaoundé. The Governnent further stated that

Ngwas Ri chard Pomasoh had died during his detention.
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Observati ons

109. The Governnment has agreed to the Special Rapporteur’s request to visit
the country during 1999. The Speci al Rapporteur hopes that he will be able to
i nformthe Comm ssion of the dates for the m ssion when he presents this
report.

Canada

Urgent appeals and replies received

110. On 13 January 1998, the Special Rapporteur sent an urgent appeal on
behal f of Mani ckavasagam Suresh, a Tam | from Sri Lanka recogni zed as a
refugee under the Convention relating to the Status of Refugees in 1991, who
was reportedly scheduled to be returned to Sri Lanka from Canada on

19 January 1998. He has been detained since October 1995 under section 19 of
the Canadi an Immigration Act on the grounds that he represents a threat to the
security of Canada, reportedly because he is an alleged nmenber of the

Li beration Tigers of Tami| Eelam The Governnent replied, on 13 May 1998,

that all appropriate steps, as dictated by the Canadi an refugee determ nation
system and | nm grati on Act and Regul ati ons, which prohibit the refoul enent of
persons determ ned to be Convention refugees, were followed in this case. It
al so stated that since the protection of the health and safety of Canadi ans
was an inportant objective of the country’'s immgration policy, it must deport
persons who represent a threat to Canada. However, the Government was
prohibited by the Privacy Act and the case’s status before the Federal Court
and Ontario Court, General Division, fromreleasing further information on the
case.

Chad

Followup to previously transnitted comuni cations

111. By letter dated 10 Novenber 1998, the Special Rapporteur rem nded the
Governnment of a nunber of cases, which had been transmitted in 1997 and on
whi ch no reply had yet been received

Chile

Requl ar _conmmuni cations and replies received

112. By letter dated 29 October 1998, the Special Rapporteur advised the
Government that he had received information concerning Oriana Guillermn na

Al cayaga Zepeda, Roxana Paz Cerda Herrera, Magdal ena de | os Angel es

Gal | ardo Bérquez, Maria Angélica Medina Soto, Eugenia Victoria Mllado Reyes,
Fl ora Lui sa Pavez Tobar, Pilar Alejandra Pefia Rincon, Doris Magdal ena

Q eda Cisternas, Margarita Elizabeth Reveco Pérez, Ana Maria

Sepul veda Sanhueza, G ovana Tabil o Jara, Rosa Ester Vargas Silva, all held
prisoner at the Centro de Orientaci 6n Feneni na (COF) (Wonen's Cui dance
Centre), at Calle Capitan Prat 20, conmune of San Joaquin. Those persons had
reportedly been ill-treated on Tuesday 15 July 1997 by anti-riot officials of
the gendarmerie of the commune of Santiago, for refusing to be locked up in
their cells. It was reported that the i nmates had been beaten. The victins
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| odged a crimnal conplaint against the chief of the Security Departnent of
the Chile Gendarnerie, and against all Chile Gendarnerie officials involved in
the events.

113. In the sane letter, the Special Rapporteur rem nded the Governnent that
replies had still not been received to several cases conmunicated in 1997

114. Owing to limted human resources, the Government's replies
dated 29 July 1997, 25 March, 12 and 29 May and 24 Septenber 1998 coul d not
be included in this report but will be in the next.

Chi na

Requl ar _conmmuni cations and replies received

115. By letter dated 3 Septenber 1998, the Special Rapporteur advised the
Government that he had received informtion on Zhu Shengwen former vice-mayor
of Harbin, who had all egedly been detained in i ncommuni cado detention since
Oct ober 1996 at the Daoli detention centre in Harbin city. He was allegedly
severely tortured in order to force a confession, on the basis of which he

was then convicted of corruption and sentenced to |life inprisonnent on

30 April 1998. During his interrogation he had all egedly been punched, kicked
and gi ven repeated electric shocks. He was at that tinme reportedly suffering
from hunger and thirst, diarrhoea and recurrent high fever. No investigation
into the allegations of torture is known to have been carried out.

116. Concerning the situation in Tibet, by the sanme letter the Specia
Rapporteur advised the Governnent that he had received information concerning
events that allegedly took place during the first week of May 1998 at Drapch
prison. Prisoners who showed their displeasure at seeing Chinese flags being
di spl ayed to celebrate International Labour Day were reportedly severely
ill-treated and tortured by the security forces. Some are said to have died
fromtheir injuries. Since then, all the prisoners involved in the protest
were all egedly being held in solitary confinenment and subjected to harsh
interrogation involving ill-treatnment.

117. The Speci al Rapporteur has also transnitted i nformation he had received
on the individual cases summarized bel ow

118. Sangye Tenphel (lay nane: Gonpo Dorjee) was reportedly arrested

on 15 April 1995 with four other nonks from Khang- mar Monastery in Danmshung by
Chi nese police officials for his participation in a denonstration around the
Bar khor area. He was then reportedly held in inconmuni cado detention. He
reportedly died on 6 May 1996 while in Drapchi prison. He is thought to have
been severely beaten with an electric baton and a cycle punp by two prison

of ficials.

119. Kal sang Thutop, a nonk of Deprung Monastery serving an 18-year sentence
for his involvenent in the 1989 Lhasa denonstrations, allegedly died in
Drapchi prison on 5 July 1995. He had reportedly been interrogated for two
hours the night he died, and a few hours |ater he was rushed to hospital.
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120. Ngawang Ri nchen (lay name: Tashi Delek), a nmonk, was arrested in 1989
for his involvenent in the Lhasa denmonstrations. During his detention at
Drapchi prison, he is said to have been tortured and ill-treated severa

times. He was allegedly subjected to beatings, to shocks froman electric
cattle prod, to prolonged exposure to extrene cold, to deprivation of sleep,
food, water, toilet and bathing facilities, as well as nmedical care, to
solitary confinenment, forced | abour and exercise for prolonged periods wthout
rest, and forced standing for prolonged periods. He was released in 1996

121. Ugyen Dol ma, Kel sang Pel no, Tenzin Choeden, Thupen Yonten, and another
woman, all nuns from Shungseb nunnery, were allegedly arrested in May 1988 for
denonstrating in the Barkhor area of Lhasa. All were reportedly tortured
while in Gutsa detention centre. Electric cattle prods were repeatedly ramred
in their rectuns and nightsticks were thrust into their vaginas. The nuns are
al so said to have been beaten by police officers and bitten by savage dogs.

122. Pasang (Pasang Dawa), a nonk from Dechen Sangnak nonastery in Taktse
county, is believed to have died on 17 Decenber 1997 in the public welfare
hospital in Lhasa after continuous torture inflicted by Drapchi prison
officials. He had been arrested on 8 Decenber 1994 by the police while
undertaki ng a sol o peaceful denponstration in Barkhor, the main market of
Lhasa. He was reportedly prevented fromreceiving nedical treatnment.

123. Konchok Tsonp, a nun from Meldro Gyama county, was reportedly detained
in Drapchi prison for three years, where she was deni ed proper treatnent for
her upper right arm which had allegedly been broken during an interrogation
session. After her release in June 1996, she went to a hospital for

treat ment.

124. Yeshe Santen (lay name: Tenzin Yeshe), a Ganden nonk, reportedly died
on 12 May 1998 at Trisam prison, allegedly as a result of torture and other
forms of ill-treatnent he sustained and which left two of his ribs broken. He
had been arrested after a protest at Ganden nonastery in May 1996 agai nst a
ban on the display of pictures of the Dalai Lama. He is said to have died a
week after his rel ease.

125. Ngawang Jungne (lay nane: Tashi Tsering), a nonk, was reportedly
arrested in January 1993 after returning fromlndia, where he had worked as a
Ti bet an | anguage teacher, and is said to be serving a nine-year sentence. His
mental health has reportedly becone badly affected by torture and other forns
of ill-treatnent and | ong periods spent in solitary confinenent. He was
reportedly transferred recently to the No. 2 prison in Tibet, Pow Trano. He
is said to have lost his nenory. He is reportedly not eating food nor wearing
cl ot hes.

Urgent appeals and replies received

126. On 10 Decenber 1998, the Special Rapporteur sent, in conjunction wth
the Speci al Rapporteurs on freedom of opinion and expression, and on

vi ol ence agai nst wonmen, an urgent appeal on behalf of two Ti betan nuns,
Ngawang Sangdr ol and Ngawang Choszom who are currently detained in Drapchi
prison in Tibet. They are said to be in extrenely poor physical condition,
after having been subjected to harsh interrogation and ill-treatnent,
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i ncluding several beatings by prison officials, and placed in solitary
confinenment after the alleged violent suppression of prisoners’ denpnstrations
i nside Drapchi prison in May 1998. They have reportedly continued their
political activities in Drapchi prison after the May 1998 incidents, which is
the reason for their continuing ill-treatment and solitary confinenent.

Followup to previously transnitted comuni cations

127. By letter dated 21 January 1998, the Governnent replied to letters
sent by the Special Rapporteur on 14 July and 4 October 1995 (see

E/ CN. 4/ 1996/ 35/ Add. 1, paras. 102-122), 5 July 1996 (E/ CN. 4/1997/7/ Add. 1,
paras. 70-83) and 27 January 1997 (see E/CN.4/1998/38/Add. 1, paras. 67-75).

128. Concerning Gyal tsen Kel sang, the Governnent indicated that, while
serving her sentence at the Tibet Autononous Regi on prison she contracted
tubercul ous neningitis and was released in 1994 to seek nmedical attention.
She was treated for two nmonths at the Tibet Autonompus Regi on hospital, but
her condition did not inprove and she died at hone on 20 February 1995. The
Gover nnent deni ed that she was confined to bed for 20 days as a result of a
beati ng.

129. Concerning Lodroe Gyatso, the Government indicated that he is serving an
18-year prison sentence, but that he had never been beaten by prison guards.

130. Concerning Yeshi Pema and Gyal tsen Wangnmo, the Governnent confirnmed that
they had been arrested on 8 February 1995, but denied the allegations that
they had been beaten at the tinme of arrest.

131. Concerning Chine Dorje, also known as Lobsang Tudeng, Pema Tsering, also
known as Lobsang Xi ba and Lobsang Tsegyal, also known as Lobsang Daji, the
Governnment indicated that there was no factual basis for the allegations that
they had been suspended or beaten.

132. Concerning Chanpa Tsondrue and Lobsang Choezin, the Governnent

i ndi cated that the allegations that they were beaten while taking part in a
denonstrati on does not reflect the facts and that they have now both conpl eted
their assignments of re-education through |abour for having taken part in a
movenent in Lhasa that is said to have severely disrupted public order

133. Concerning Sherab Ngawang, the CGovernnment indicated that, while

under goi ng re-education, she contracted nephritis and bronchitis, for which
she was given proper nedical care. She was released on 2 February 1995 and
had never been beaten. The CGovernnment further indicated that after her

rel ease she contracted gynaecol ogi cal problenms and gastric perforations and
died in April 1995 in a hospital in her home town, despite nmedical efforts to
save her life.

134. Concerning Tong Yi, the Governnment indicated that, after having finished
her re-education, she was rel eased on 3 October 1996. The Gover nment
confirmed that while she was at the Hewan re-education canp, she conpl ai ned
about the conditions, but denied that the guards incited inmtes to beat her.
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135. Concerning Sonam Tashi, the Governnent indicated that in July 1993 he
contracted hypertension and cardi ac problenms, for which he received medi cal
treatnment. After his release, he died on his way to hospital. According to
the Governnent, he was not beaten repeatedly while in custody.

136. Concerning Jigne Gyatso, the Governnent denied that he was severely
beaten and indicated that he was sentenced to three nonths’ inprisonment by
the Gannam People’s Court on 19 Cctober 1996

137. Concerning Zheng Misheng, the Government indicated that while in custody
he quarrelled with fellow i nmates who beat him causing severe injury to his
head, brain and mdriff. He was imediately sent by the guards to hospital

but efforts to save himwere unsuccessful. The Governnent further indicated
that the public security organs had now el ucidated that crinme and brought the
perpetrators to justice. But the Governnent denied that he had been beaten
into confession or that his nmother had been interrogated, harassed and kept
under surveillance by the public security departnent.

138. Concerning Gao Shuyun, the Governnment indicated that in April 1995 the
public security organs stopped her from di sturbing public order, but did not
use force. The allegations that, as a result of her injuries from having been
beaten, she could not feed herself unaided, were not true.

139. Concerni ng Wang Ji ngbo, the Governnent indicated that while detained he
of ten beat up other inmates. The CGovernment reported that on 3 Decenmber 1995
he violently attacked another prisoner, who unintentionally killed himwhile
trying to defend hinmself. The Government enphasized that his death was an
acci dent and was not caused by detention facility staff beating him

140. Concerning Chungla, the Governnment confirned that she was arrested while
attenpting to cross the frontier with Nepal on 8 April 1995. According to the
Governnent, after her release she illegally left the country. The allegations
that while in custody she was tortured under interrogation and | ost

consci ousness several times were untrue

141. Concerning Chen Londge, the CGovernnent indicated that while in Hangzhou
No. 1 Re-education-through-Labour Canp he repeatedly di sobeyed orders. On

17 August 1996, he |eapt fromthe second floor and broke his right leg. He
was subsequently treated in a hospital and is said to have now regai ned his
health. The Governnent denied that he was ever beaten up by guards during his
re-education, and indicated that his junmping fromthe building was entirely
hi s own doi ng.

142. Concerning Lama Kyap, the Governnment confirned that he was arrested

on 2 July 1993, but denied the allegations that he was beaten with rods or

m streated with chemicals. He was rel eased on 2 August 1993. The CGovernnent
further indicated that the following year he illegally fled the country with
his wi fe and daughter.

143. Concerning Tsering Youdon, the Governnent indicated that he fled the
country in 1994 and that public security organs had never used viol ence
agai nst him
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144. The Governnent’s reply al so contained cases that had not been
transmtted by the Special Rapporteur. Lastly, the Governnent indicated that,
judging by the information provided to it, the remaining individuals on behalf
of whom the Special Rapporteur sent letters from 1995 to 1997 appeared not to
exi st.

145. By letter dated 3 March 1998, the Covernnment informed the Speci al
Rapporteur that Janmpel Tendar, a Buddhi st nonk on behal f of whom he had sent
an urgent appeal on 7 COctober 1997 (see E/CN. 4/1998/38/Add.1, para. 78) had
been treated humanely throughout his detention and had never been subjected to
torture or ill-treatnent. The Governnent further indicated that he had been
sentenced by the Shannan Prefecture Internedi ate People’s Court to four years
for having engaged in separatist activities.

Observati ons

146. \While he welcones the Governnment’s replies, the continuing failure of

the Government to extend an invitation to the Special Rapporteur to visit the

country reinforces his concern about the situation in relation to his mandate
Col onbi a

Requl ar _conmmuni cations and replies received

147. By letter dated 29 October 1998, the Special Rapporteur advised the
Government that he had received information on the foll ow ng cases.

148. Marcos Bernudey, Javier Eliecer Del gado, WIson De Jesus, Largo Guarin

and Juan Jairo Usne Sanchez, all aged under 18, were stopped and searched on

5 May 1997, at Vereda | a Independencia, Barrancaberneja, by eight soldiers of
the Nueva Granada battalion of the National Arnmy. They were allegedly struck
on the chest; torches were flashed in their eyes and they were exposed to the
rain. Later they were forced to don arny uniforns and were taken to the

pl aces where they lived, where they were forced to point out houses and

i ndi vi dual s connected with the guerrilla.

149. Estanislao Castellano Garcia, a boy, was reportedly renoved from his
home on 28 June 1997 at gunpoint by nmenbers of the National Arny. He was

all egedly obliged to carry a heavy bag, after being told that it contained
dynanmite, and to go to battalion prem ses, where he was agai n questi oned about
the guerrilla and obliged to sign papers w thout knowi ng their content.

150. Al berto Usma and another youth called M guel were arrested

on 21 April 1997 in the district of La Unién, comune of San José de Apartado,
by a paramlitary group. They were allegedly tied to posts. M guel was said
to have been killed with machetes, while Alberto Usma reportedly escaped,

t hough wounded by several machete bl ows.

151. Di afanor Sanchey Cel ada, Luis Hernando David Huiguita and Elkin Emlio
Tuber qui a Sepul veda, of the haml et of San José, were surrounded on 14 May 1997
in San José by a group of soldiers, who allegedly imediately fired at them
killing Di afanor Sanchey Cel ada on the spot. The other two were allegedly
thrown violently to the ground, beaten and threatened with decapitation.



E/ CN. 4/ 1999/ 61
page 37

152. Julian Andres Val encia was taken by force from his workpl ace

on 9 June 1997 by three nmenbers of the armed forces, who accused hi m of
stealing an official nmotorcycle. Two of the nenbers of the arned forces were
said to belong to MIlitary Intelligence attached to military district No. 20,
and the third to the Technical Investigation Unit of the Prosecution

Depart nent of Popayan. On the afternoon of Wednesday 11 June, the body of
Julian Andres Valencia was found in the district of Santa Barbara,
muni ci pality of Popayan, show ng signs of torture.

153. Elizabeth Ascani o Bayona, aged approximtely 17, was renmpved violently
from her home on 20 July 1997 by a group of heavily arned nmen, who allegedly
identified thenselves as paranmlitary groups from Abrego and Ccafia. Only

120 netres away, she was reportedly subjected to torture. She was threatened
wi th having her throat cut if she did not disclose the whereabouts of her
husband, Ranon Torrado, and her father, Adriano Ascanio Perez. As a result of
the bl ows she had received, the young woman was admitted to the health centre
with a diagnosis of a possible nmiscarriage. The young wonman all egedly
recogni zed one of her aggressors at the mlitary barracks of the Santander
Battalion on 23 July. Jorge Eli Ascanio, Juan Abel Ascanio, Ana Dilia Perez,
Ana Elida Bayona and nine children were allegedly tortured physically and
psychologically at their hone by param litaries. At the end, before they
withdrew, the paramlitaries allegedly told the family that they would return
and that if they ever found Adriano Ascani o or Ranobn Torrado, they would al
be killed, down to the smallest child.

154. Juan Cafias, aged 80, and his wife Clara, aged 70, had their throats cut
with machetes on 17 June 1997 by uniforned personnel, when they appeared at
the army base in Riogrande. The nurder allegedly occurred on the sane day
that Ms. G|l m Rosa Duarte, their neighbour, had been hanged froma chain and
tortured at her home by the sane unifornmed personnel

155. José Dolores N.N. was tortured and then nurdered by paramlitaries, who
al | egedl y handed over her dead body at Vigia del Fuerte on 5 June 1997, at the
request of one of her sons, who was a nmenber of the police force

156. Edilberto Jinenez was taken from his house on 28 May 1997 at Ll ano Rico
by paramilitaries, who reportedly murdered him According to reports, they
took himto a stand in the central park, gave hima military haircut, tied him
up and paraded hi maround the village, and then allegedly murdered himby his
parents' house.

157. Juan CGonzal ez Huber, a Dutch national, and Eduardo Herm nso Guillen
Gonzal ez, a Colonbian citizen, were arrested on 14 COctober 1997 in a street of
the municipality of Puerto Rico by menbers of the Cazadores Infantry Battalion
No. 36 of the National Arny in San Vincente del Caguan. The latter allegedly
accused them of having conmitted the attack which had occurred that sane
morning in the nmunicipality of Puerto Rico. In the course of their
interrogation, the soldiers allegedly beat them pointed a gun at their heads
and threatened to kill them

158. Jose Antonio Graciano and Jairo Graciano were forcibly renoved fromthe
area of Las N eves at San José de Apartadd on 13 April 1997 by paranilitaries.
Their tortured corpses were | ater abandoned in the nei ghbourhood of Véles.
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159. Ranon Jinmenez was arrested on 15 May 1997 in the area of Arenas Bajas by
soldiers and paramlitaries. Hs dead body showi ng signs of torture allegedly
reappeared on 21 My.

160. Jairo Massiol Cedefio, who had reportedly been arrested in the district
of Nueve de Abril by a param litary group based in Berrancaberneja,
departnment of Santander, was allegedly released on 17 June 1997 after being
tortured.

161. Héctor Hernan Méndez and Raul Mbrales were reportedly arrested
on 13 April 1997 in Usne, 50 netres fromthe attorney's office. Their bodies
were found cut to pieces and showi ng signs of torture

162. José Henry Hinestroza was allegedly tortured and nmurdered on 27 My 1997
on the banks of the Atrato by paramilitary groups.

163. Antonio Tuberquia, his spouse Blanca Libia Guzman and Edil berto Usuga
were reportedly arrested on 19 Decenber 1997 by arned men, presumably nenbers
of the army, in the district of La Unidn, nunicipality of Apartadd, departnent
of Antioquia. The three were allegedly brutally beaten and threatened at
gunpoi nt .

164. Ariel Tovar Barén, on 3 June 1997, was reportedly forcibly remved from
a public establishment in the district of Monterrey, departnment of Bolivar, by
sonme six soldiers of the National Arnmy. The victimwas allegedly taken by
force to the banks of the river Magdal ena and tortured for two hours. On the
sane day, the peasant Edinson Enrique was reportedly arrested by nenbers of
the army, tied up, beaten and forced to swallow great quantities of water.

165. Benedicto Aguilar was reportedly attacked in his own honme in the
district of La Trinidad, nunicipality of Paime, departnent of Cundi namarca, on
17 April 1997, by five or six armed, plain-clothed menbers of the police
force. Gerardo Alonza was also attacked. Luz Stella Criollo was allegedly
forced to undress and was raped with a gun barrel.

166. G lberto Sadnchez Gutiérrez was reportedly arrested on the night

of 29 May 1997 by nenbers of the Grupo de Acci 6n Unificada por la Libertad
Personal (GAULA) of Norte de Santander in the nmunicipality of Lebrija. He was
all egedly tortured, one method bei ng havi ng weapons forced into his nmouth. He
is currently detained in the nodel prison of Cicuta. The Regi ona

Procurator's O fice acting with the GAULA is aware of these facts and has
reportedly ordered a forensic nmedical exam nation of the victim

167. By the sane letter, the Special Rapporteur has rem nded the Governnent
t hat several cases comuni cated in 1997 have still not been answered.

168. Owing to limted human resources, the Government's replies
dated 30 January, 3 June, 31 July and 10 Novenber 1998 coul d not be included
inthis report, but will be in the next.
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Congo (Denocratic Republic of)

Requl ar _conmmuni cations and replies received

169. By letter dated 19 October 1998, the Special Rapporteur inforned the
Government that he had received information concerning the follow ng cases.

170. Zahidi Arthur Ngoma, Ingele Ifoto, Justin Kanpenpe and Jean- Marie
Lukundji, all |eading nmenbers of Forces du Futur, had already given rise to an
urgent appeal (jointly with the Special Rapporteur on the situation of human
rights in the Denocratic Republic of Congo) when they had been arrested by the
Rapid Intervention Police (PIR) on 25 Novenber 1997 (see E/CN. 4/1998/38/ Add. 1,
para. 86). They were reportedly taken by nen of the PIR to the headquarters
of the Gendarnerie, known as the “Circonscription mlitaire” or “Circo”, where
they were allegedly violently beaten. The four prisoners were said to have
been transferred on 28 Novenber 1997 to the Penitentiary and Reform Centre of
Ki nshasa, formerly the Makal a central prison. They are all reportedly accused
of infringing State security, but their trial has apparently not yet begun

171. Enmanuel Col e, a national of Liberia, was reportedly arrested

on 27 Decenber 1997 and held in connection with the arrest of a journalist,
Mossi Mwnassi, who had apparently been present at the press conference held on
25 Novenber 1997 by the Forces du Futur. Enmmanuel Cole was said to have been
det ai ned at the National Security Council until 16 January 1998, at which date
he was released. During his detention, he was allegedly beaten with belts and
truncheons.

172. Eugéne Di omi Ndongal a Nzomanmbu, President of a political organization
known as the Front pour la survie de |a dénocratie au Congo, and former nenber
of Parlianment and Deputy M nister of Econonmy and Fi nance in the Governnment of
former President Mbutu Sese Seko, and his two sisters, Arlette Fula and

Charl otte Ndongi, were reportedly subjected to acts of torture and other fornms
of ill-treatnent. On the evening of 10 Decenber 1997, a dozen menbers of the
mlitary police allegedly went to his house and raped his two sisters there.

Di omi Ndongal a was said to have been taken to different detention centres,
where he was violently beaten. On 8 January, he was allegedly transferred to
a hospital to be operated for acute appendicitis. According to reports, he is
still detained in hospital, although no charge has been brought against him

173. Vovo Bossongo, nenber of the Union pour |la dénocracie et |le progreées
social (UDPS), was reportedly arrested on 17 January 1998, with sonme 30 ot her
UDPS supporters. She was allegedly arrested in the UDPS offices by the Rapid
Intervention Police and the Mlitary Police. She was said to have been taken
to the headquarters of the Gendarnerie (the “Circo”). Like others who were
taken with her, Vovo Bossongo was allegedly subjected to electric shocks, and
rel eased two days | ater.

174. Canado Lokwa, Hilaire Francois Mikandil e Mpanya, Jena Al bert

Mul unba Mukoma, Denis Bibanza, Fils Mikoka, Constantin Kabongo, Jean Pierre
Tshil umba M uamba, Pascal Kapuwa |lunga and Jacques Kayena Lubanzadi o were
reportedly arrested with sone 10 ot her persons, on 15 August 1997, while
taking part in a festivity organized by the UDPS. All were said to have
been detained at the Central Intelligence Agency (ACR), except for
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Jacques Kayena Lubanzadi o, who was reportedly detained in a centre which had
bel onged to the former Service d' action et de renseignenment mlitaire (SARM.
During questioning, they were all allegedly subjected to electric shocks.

Al t hough the state of health of sone of them has given rise to concern, they
have apparently not received any nedical care.

175. Richard Moi ana Kal enga was reportedly arrested on 30 June 1997, during
cel ebrations for the anniversary of independence, at the martyr's stadi um
(formerly known as Kamanyol a stadium) by an arny lieutenant. He was allegedly
taken to the detention centre of Mont Fleury, where he was said to have been

beaten with ropes and truncheons, and trodden on. It was also said that his
head was held under the dirty water of an abandoned sw mm ng pool. According
to reports, his captors threatened to kill himand forced himto wite a

letter of repentance for causing unrest and for having contacts with
opposition politicians. He was reportedly released on 2 July 1997.

Urgent appeals and replies received

176. On 17 February 1998, the Special Rapporteur sent an urgent appea
concerni ng 20 persons, including M. Nzol aneso, Nganda Baranoto, M Honoré,
Commander of Ndjili airport, and M Fukwa, UDPS nember, who were reportedly
detai ned without a judicial record for some seven nonths on private prem ses
used as a detention centre for the Presidential Protection Unit, close to the
Ngaliema clinic in the commune of Gombe. The prisoners are reportedly | ocked
in a flooded cellar of the building, with no access to sanitation; there they
are allegedly subjected every day to extreme physical violence. |In the sane
urgent appeal, the Special Rapporteur referred to the case of Etienne

Tshi sekedi wa Mil unba, who was reportedly arrested on 12 February, around

10 p.m, at his honme in the commune of Linmete, by arned soldiers driving in
several vehicles bearing the registration marks of the Congol ese arned forces.
The Governnent reportedly stated that he had been sent back to his native
village in the province of eastern Kasai, but nobody has seen himarrive
there.

177. On 23 March 1998, jointly with the Special Rapporteur on the situation
of human rights in the Denocratic Republic of Congo, the Special Rapporteur
following up a communication by the |atter dated 27 Novenmber 1997, sent an
urgent appeal concerning Professor Z' Ahidi Arthur Ngomm, President of Forces
du Futur, who was reportedly inprisoned on 25 Novenber 1997 in the forner
mlitary district of Kinshasa, then taken on 30 January 1998 to the prison of
Bul uwo. He was allegedly transferred on 5 March 1998 to the hospital of

Li kasi to receive intensive care and was said to be in a critical condition as
a result of torture suffered during his detention.

178. On 24 April 1998, jointly with the Special Rapporteur on the situation
of human rights in the Denocratic Republic of Congo, the Special Rapporteur
sent an urgent appeal regarding the situation of persons inprisoned in the
cells of the Détection Mlitaire des Activités Anti-Patrie (DEM AP). Sone

50 peopl e have reportedly been detained in DEM AP jails since the beginning of
March 1998. They are said to be exposed to very harsh conditions of

i mprisonnment and to be subjected every day to i nhuman and degradi ng treatment.
The Speci al Rapporteurs nentioned the follow ng persons in particular:
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Yossa Mal asi, a former MP, Makul o Johnny, major in the former FAZ (Zairian
Armed Forces), Lisongo Liévain, forner officer of the DPS, Dango Roger, fornmer
of ficer of the former SARM Ngayoumou Rufin and Waw na Paul

179. By the sane urgent appeal, the Special Rapporteurs wanted to draw the
Governnent's attention to the situation of persons close to Comrander Ansel ne
Masasu Ni ndaga. On 21 April 1998, after appearing twi ce before the Nationa
Security Council, M. Nindaga was reportedly arrested and i nprisoned at
Lubunmbashi. Five other persons were reportedly transferred the sane day in
the same locality and were detai ned at the Agence National e de Rensei gnhenents
(ANR/ Kat anga). The five others were M. M kobi, Commander Kamwanya Bora

Maj or of the former FAZ and former assistant to Conmander Masasu, who was

all egedly arrested on 19 April while in intensive care at Dr. Lelo's clinic, a
Lebanese national, a woman and a young boy, not identified. Meanwhile,
arrests were nmade of persons working for the Oni aphar pharnmacy, whose owner is
reportedly accused of having financed the escape of Arthur Z' Ahidi Ngoma

A enganl oy and Masasu. All these persons were allegedly also taken to the
NAR/ Kat anga. All the persons nentioned above reportedly appeared before a
representative of the Court of Mlitary Order from Ki nshasa and were al |l egedly
subjected to ill-treatment for the purpose of extracting confessions.

Cuba
180. By letter dated 10 Novenber 1998, the Special Rapporteur rem nded the
Governnment that replies had still not been received on several cases
comruni cated in 1995, 1996 and 1997.

Ecuador

Requl ar _conmmuni cations and replies received

181. By letter dated 5 Novenber 1998, the Special Rapporteur advised the
Government that he had received informati on concerning the follow ng cases.

182. Victor Gonza Pefia was reportedly arrested on 23 Septenber 1996 on the

i nternational bridge of Marcara by nenbers of the Ecuadorian arny. He

al l egedly remnined for five days in police barracks and prem ses, being beaten
and hooded before being transferred to prison, accused of spying. He
reportedly suffered a cerebral oedema caused by blows to the head. He was

all egedly freed after nore than a nonth in detention thanks to the
intervention of the Peruvian Consulate in that town.

183. Julio Calle Mdscol, an evangelical clergyman, was reportedly arrested on
10 Decenber 1996 at Lago Agrio by a mlitary patrol as he was going to preach
in that towm. It was said he had been rel eased thanks to the intervention of
evangel i cal churches after two days of questioning and torture at mlitary
prem ses in Santa Cecili a.

184. Andrés Pacheco Hernandez, al so known by the name of Victor Andrés
Anchante, was reportedly arrested on 14 April 1995 and inprisoned in Anbato
prison, on charges of spying, by Ecuadorian mlitary intelligence and police
officials. He was allegedly subjected to physical ill-treatnment in barracks
No. 38 at Anbato.
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185. Carlos Enrique Aguilar Bazan and Johnny Pérez Torres were reportedly
arrested on 30 March 1997 charged with drug trafficking. They were reported
to have rejected the charge before the Peruvian Consul in Machala. They

al | egedly conpl ai ned that they had suffered physical ill-treatnent at the
police station of Huaquill as.

186. Sanuel Jiménez Rosal es was reportedly arrested, w thout justification,
on 20 February 1995 in Huaquillas by soldiers of the Ecuadorian army. He
conpl ai ned that he had been ill-treated.

187. WIIliam Marquez Canpos was reportedly arrested, without justification
on 7 February 1995 in Huaquillas by soldiers. He was allegedly ill-treated

188. Angelita Mrales was reportedly arrested, w thout charges,
on 7 February 1995 in Huaquillas by soldiers. She was allegedly ill-treated.

189. Anita del Rosario Sierra Rojas was reportedly arrested on

24 September 1996 by Navy Cadets of Puerto Hualtaco and rel eased after two
hours. She allegedly suffered ill-treatnent and attenpted rape.

Egypt

Requl ar _conmmuni cations and replies received

190. By letter dated 5 Novenber 1998, the Special Rapporteur advised the
Governnent that he had received i nformati on concerning the use of torture,
which is said to be systematically practised in Egypt. The State Security

I nvestigations Sector (SSIS) reportedly carries out torture in its offices,

i ncluding its headquarters in Cairo, and at Central Security Force canps.
Torture victins are allegedly taken to an SSIS office where they are
handcuffed, blindfol ded and questi oned about their associations, religious
beliefs and political views. Torture is alleged to be used to extract
confessions or information, coerce the victinm to end their anti-government
activities and to deter others from such activities. The various nethods of
torture reportedly used include stripping victins, beating with sticks and
whi ps, kicking with boots, electric shocks, suspension from one or both arns,
hanging victim by their wists with their feet touching the floor or forcing
themto stand for prolonged hours, dousing themw th hot or cold water, and
forcing themto stand outdoors in cold weather. Victins are allegedly
threatened, insulted and humliated, and female victins stripped, exposed to
verbal and tactile sexual insults, and threatened with rape.

191. It is also reported that prison conditions are poor. Cells are
reportedly poorly ventilated, food is inadequate in quantity and nutritional
val ue, there is severe overcrowding and nedi cal services are not always

avail able. The use of torture is reported to be conmon, and relatives and
their lawers are often unable to obtain access to prisons for visits. 1In the
Al - Wadi - Al -Jadid prison and in the maxi mum security prison, the “Scorpion”
part of the Tora prison conplex, there is reportedly w despread tubercul osis
anong the inmtes, with i nadequate nedi cal care provided

192. By the sane letter the Special Rapporteur advised the Government that he
had received information on the foll ow ng cases.
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193. Amal Farouq Mohanmad al - Maas, and her husband, Ahmad Mohammad Ahnmad

al - Sayyid, were reportedly beaten in April 1993 by three officers of the State
Security Investigations Departnent (SSI) in Cairo. Amal Farouq Mohammad was
asked to go to the SSI branch at Gaber Bin Hayyan Street, where she was

all egedly forced to take off her clothes. She was |eft suspended from a bar
and repeatedly beaten by two police officers. She was then threatened with
rape and was beaten severely until she agreed to sign a paper stating that her
husband was hi di ng weapons. Her husband was reportedly tortured at the sane
time. Amal Farouq Mohanmad Al - Maas was reportedly released a few days |ater
and her husband tried by a mlitary court in May 1993, in connection with the
attenpt ed assassination of the Mnister of Information, and sentenced to

25 years' inprisonnment. The Special Rapporteur has also been infornmed that,
in July 1996, Amal Farouq Mohamrad Al - Maas was again subjected to torture in
connection with her 1993 arrest. Her arnms, back, thighs and |l egs were
reportedly slashed with a sharp knife, she was subjected to el ectric shocks
and was | eft suspended fromone arm for about two hours. Her nother was said
to have filed a conplaint with the Public Prosecutor’'s Office in July 1996.

194. Waheed El - Sayid Ahnmed Abdalla was reportedly arrested on 9 April 1998 by
the head of the Belgas Investigation Department, along with a nunmber of
detectives, on suspicion of theft. He was reportedly held in an office

| ocated on the second floor of the Belgas Investigation Departnment building,
where he was allegedly tortured brutally by policenmen. He was allegedly

whi pped and beaten with sticks and the butt of a machine gun, his nails were
pul | ed out and he was subjected to electric shock in the ears, nipples and
penis, and his hands and legs were tied up. He reportedly died as a result of
nervous shock. The police officers involved were reported to have been
suspended for 19 days pending investigations.

195. Taner Mohsen Ali, aged 17, was reportedly arrested on 14 Novenber 1997
by officers of the Mansoura police station for questioning in connection wth
a theft. He was allegedly held for seven days in police custody, adm nistered
el ectric shocks in his genitals and whi pped on different parts of the body.

He reportedly died on 20 Novenber 1997. Hi s body had a wound on the head,
traces of blood in the nose and brui ses everywhere. The incident was
reportedly registered.

196. Adem Mahmoud Adem was al |l egedly stopped by an officer of the Police

I nvestigation Departnment and a detective in a street of Al exandria on

26 Novenber 1996. The police officer and the detective reportedly beat himin
the street, causing his artificial leg to fall off and he was reportedly
dragged on the ground three nmetres. He reportedly died before arrival at the
Coptic Hospital. The incident was said to have been recorded

197. Wl eed Zanati Shaaban was reportedly arrested on 15 Decenber 1997 and
taken to the Karnmouse police station in Alexandria, where he was allegedly
subjected to torture for three days by the officers. He was allegedly beaten,
hung from a door and given electric shocks on several parts of the body. He
reportedly died at the University Hospital on 21 February 1998.

198. Mohamred Ali Saad El - Kammar was reportedly arrested at his hone
on 14 February 1998 by police fromthe Qal youbeya Governorate. He was
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all egedly attacked, dragged outside the flat and down the stairs fromthe
second floor, while bleeding fromthe nose and mouth. As a result of his
treatment, he reportedly | ost consciousness and died.

199. Mohammed Dahi Heneida was reportedly arrested along with his famly

on 30 August 1997 by police officers and taken to the Ganal ey police station.
He was all egedly kept in police custody for two days, during which period he
was hung fromthe door with his hands tied up behind his back, beaten and

ki cked in various parts of his body and adm nistered electric shocks. The
torture reportedly caused swelling of the lungs, a possible jaw fracture and a
fracture of the right foot. The incident was said to be recorded.

200. Said Abdel -Aziz Mohamred Farrag was reportedly arrested on

4 Decemnber 1997 by a force from El -Sahel police station follow ng a dispute
He was allegedly held five days at the police station, during which period he
was severely beaten and hung fromthe door of the head of the investigation
departnment. He was rel eased on 9 Decenber 1997. His sons, Abdel-Aziz Saeed
Abdel - Azi z, and Wael Said Abdel - Aziz were arrested on 24 Decenber 1997, by
menbers of the same police station. During their detention, they were
reportedly punched and beaten with a plastic club on the back and stonach.
Notification was reportedly made of this case to the public prosecution, which
was followed by their release and an investigation order. The case was said
to be pendi ng.

201. Gamal Shawki O hman was reportedly arrested on 1 June 1997 by the

i nvestigation officers of El-Waily police station after they broke into his
home and attacked his nother. He was allegedly beaten in the street, on his
way to the police station. He was reportedly held at the police station for
13 days, during which period he was tied to a desk. He was allegedly fl ogged
on the feet and other parts of his body, and sl apped so strongly that it
caused himto bleed fromthe left ear.

202. Nazerma Mohammed Mohanmmed Wagdi, Mbhamred Mohanmed Mohammed Wagdi

Khadra Mohanmed Abdel - Whab and Fat ma Abdel - Aal Amer were reportedly subjected
to torture in their home on 15 May 1997 by the police force from Al - Hanoul
police station. It is reported that they sustained several severe injuries.

203. Shukri Mahnoud Farrag was reportedly arrested on 11 November 1997 by an
of ficer of El-Gamaleya police station in El-Sagha Street. He allegedly was
held in the station for seven days, during which period he was bl i ndfol ded,
had his hands and legs tied, was beaten with a stick and was admi ni stered

el ectric shocks on the toes and ears while a policeman sat on his chest. The
i nci dent was said to be recorded.

204. Ahned Mahnoud Youssif El-Nekhely was reportedly arrested at Zagazig
mar ket on 25 May 1997 by two police officers. After having been forced to
remove his clothes, he was reportedly forced to wal k naked and was taken to
the police station at the market. The incident was reportedly recorded.

205. Abdel - Sal aam Hassan Hassan Omar was reportedly arrested on

17 Septenber 1997 by an SSIS officer of Alexandria on the claimthat he

bel onged to the Islamic trend within the University. He was reportedly taken
to the SSIS office of El-Faraana, where he was held for nine days. During his
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detention, he was allegedly deprived of sleep and food, his hands were tied
behi nd his back, he was given electric shocks on the face, chest, ears,

ni ppl es and genitals, and spent five days in solitary confinement. He was
finally released. The incident was said to be have been registered on

2 Oct ober 1997.

206. Hossam Mpbstafa Qotb Mostafa was reportedly arrested on 29 March 1997
fromhis home by a force fromthe Zaytoun police station, led by the head of
the investigation departnment, who took himto the Zaytoun police station.
During his detention, he was all egedly beaten and whi pped with electric wires
and was given electric shocks on sensitive parts of the body. He was
reportedly forced to sign docunents before being referred to the Zaytoun
Prosecution O fice, which recorded the incident. The prosecution reportedly
ordered a nedi cal exam nation, which found signs of injuries on the left arm
and back, a small scratch below the chest and a cut on the left thigh.

207. Mhanmed Abdel - Sattar Hafez was reportedly arrested at his hone

on 17 Septenber 1997 by a force fromthe SSIS office in Al exandria and was
taken to the SSIS office at Faraana. He was all egedly detained for nine days,
during which period he was blindfolded and adm ni stered el ectric shocks on the
face, nipples, thighs and lips. He reportedly had his clothes renmoved and his
hands tied to two chairs while he was pulled fromdifferent directions. The
incident was said to be recorded.

208. Magdi Abdel - Monei m Ahnmed was reportedly arrested with his famly

on 28 Septenber 1997 by a force from El - Sahel police station. His

wi fe and children were said to have been rel eased three days |ater.

Magdi Abdel - Monei m Ahned al | egedly renmi ned in custody and was coerced to
confess to a theft that took place in the building where he lives. During his
detention, his hands were allegedly tied behind his back, he was suspended
froma door and his | egs were whi pped and beaten with a stick. He was
reportedly also adm nistered electric shocks in his ears and on his legs. As
a result of the torture, it was reported that he suffered superficial wounds
on arnms and | egs, and cuts on the right ear, left leg and all over his back.

209. Adel Ahned Sulimn Ahned was reportedly arrested on 5 Decenber 1996 by a
force fromthe Agouza police station for arriving late at the police station
for inplementation of a probationary sentence. The police officers allegedly
tore up his clothes with a knife and left himin his underwear, then put a
fem nine scarf on his head to humliate himand beat himwth their fists and
the butts of their guns. He was reportedly then taken to the police station
where he was beaten with a rubber hose and sticks. On 7 February 1997, the
sane force broke into his hone again, stripped him beat himw th a stick and
guns, and dragged himalong the ground fromhis home to the police car. His
famly is said to have nade a notification to the public prosecution, which
was referred to the Agouza Prosecution Ofice

210. Gomma Abdel - Azi z Mohamed Khal il was reportedly arrested on 8 June 1997
fromhis cafeteria on the Cairo-Al exandria road by police officers who ravaged
the cafeteria and took himto Itaay El-Baroud police station to force himto
work as a police informer. When he refused, he was allegedly held for three
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days, during which period he was whi pped on the back and beaten with fists on
the face. Notification was reportedly made to the Itaay El-Baroud Prosecution
Ofice.

211. Mhanmed Mohamred Nagui b Abu- Hi gazi was reportedly arrested on

17 Septenber 1997 by an SSIS officer of Alexandria, accused of belonging to
the Islamc Goup (El-Gamma El-1slaneya). He was reportedly held at the SSI S
of fice of Faraana, Al exandria, for nine days, during which period he was
totally stripped of his clothes and admi nistered electric shocks froma
cylinder-shaped stick with a spiral metal wire. He was reportedly deprived of
food for three days and was kept blindfol ded throughout the entire detention
period. He allegedly was also threatened by an officer with sexual assault.

212. Medhat Mohammed Zedan was reportedly arrested on 12 Cctober 1996 and
taken to El -Zawa EL-Hanra police station, follow ng a squabbl e between
residents of Al-Zawya El-Hanra district. He was allegedly held on the third
floor of the investigation unit, where he was beaten on the back and chest
with a stick, and suspended fromhis arns. He was also taken to the

adm ni strative room where his hands were tied to the wi ndow and where the

i nvestigation officer allegedy gave him 30 | ashes on the feet, flooded the
detention roomwi th water and ordered himto junp high. Reportedly he was not
rel eased until 20 March 1997, when his appendi x burst.

213. Emad Shehata Abdel - Fattah was reportedly arrested on 30 April 1997 by
police officers from Zagazig 2 police station in connection with a theft. He
was allegedly taken to the station, where he received el ectric shocks on the
hands and feet, was slapped on the face, was |ater kept suspended in a room
called the “refrigerator” and was denied water for nore than 12 hours. The
torture was said to have caused himinjuries and bruises on the face and feet.

214. Aysha Soudi I|brahimwas reportedly arrested on 15 June 1997 by

i nvestigation officers of El-Gamal eya police station, accused of having stolen
a sum of noney froma nerchant of the area. When she denied the theft, an

of ficer allegedly tied her hands behind her back, ordered her to lie down on
her back and gave her electric shocks on the toes and other sensitive parts of
her body. He also reportedly extinguished cigarettes on her back to force her
to sign some docunents about which she knew not hi ng.

215. Abdel -Baset Ahmed Hassab Abdel - Moni em was reportedly arrested in
Novenber 1996 by officers and detectives fromthe I nbaba police station and
was taken to the station to be forced to work as a police infornmer. \When he
refused, they allegedly smashed the coffee house he owns, and beat himon the
face. He was referred to the public prosecution, which ordered his rel ease
under the guarantee of his place of residence. However, he was allegedly
taken again to the police station, where an officer tied his hands and beat
himw th the butt of the gun on the knees and face. He reportedly was al so
stripped of his clothes and placed in a roomcalled the “refrigerator”.

216. Mahanmed Abdel - Lat eef Mosafa was reportedly arrested from his workpl ace
on 5 January 1997 by officers of the investigation unit of the El-Zawa

El -Hanra police station and taken to the police station, accused of stealing

two car mrrors. He was allegedly whipped and suspended from a w ndow after

having his hands tied behind his back.
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217. Ayman Abdel -Wahid I brahim Marie, a | awer, was reportedly subjected to
torture in the Kafr El-Sheikh police station on 22 Decenber 1997 while
perform ng his duties. Wen he refused to | eave the station, an officer

all egedly insulted him slapped himon the face and pulled his clothes.

Anot her one then reportedly took himto a solitary confinenent cell and
continued to attack him A prosecution nmenber ordered his rel ease and made an
of ficial report.

218. Ashraf Hashi m Mohamred Gado was reportedly arrested on 8 August 1997 by
an officer fromthe Matareya police station on the claimthat he had no proof
of having conpleted his mlitary service. A police assistant sunmoned his
father to the station. But when the father arrived there, the officer denied
the son’s presence at the station. On 20 August 1997, his father was told
that his son had been taken to hospital. The famly was said to have found
Ashraf Hashi m Mohanmed Gado on a stretcher and in a coma at Matareya Hospital.
On 21 August 1997, he was reportedly taken to the brain and neurol ogy
departnment of Demerdash University Hospital, where the nedical report stated
that he was suffering fromacute high brain pressure as a result of a trauma
on the head, partial paralysis and inability to speak.

219. Ham d Mohammed Sayid Sal eh, Salim Sal eh | brahimEl-Qatam , Mstafa Sahel
| brahi m El - Qat am , Abdel - Kar eem Abdel - Kar eem and Hussein Ei d Abdel - Kareem wer e
reportedly arrested on 30 January 1998 by a force fromthe Qal youb police
station following a reported theft. They were reportedly detained and
tortured for two days to coerce themto confess to the theft. They were

all egedly subjected to electric shocks and kept suspended from a door with
their hands and |l egs tied.

220. Ahned Fouad | brahimwas reportedly arrested on 30 January 1998 from

Al - Fath Mosque, in Maadi, and was taken to the SSIS headquarters at Lazoghli
where he was held for three days. During his detention, he was allegedly
stripped of his clothes, blindfolded, his hands and | egs tied behind his back,
adm ni stered electric shocks on his toes and penis, beaten with fists on the
stomach and ki dneys and with a rubber stick in various parts of the body.

221. Nasr Awad Mbhnmoud was reportedly arrested at his hone

on 13 Novenber 1997 by nenbers of the Koum Orbu police station, Aswan, on

the claimthat he possessed an unlicensed weapon, and was taken to the police
station. He was allegedly held for two days, during which tinme he was
adm ni stered electric shocks on the arnpits and head, cigarettes were

exti ngui shed on various parts of his body, and he was beaten with fists and
feet on the stomach and back. He was |ater taken to the Koum Orbu Hospital.

222. By the sane letter, the Special Rapporteur rem nded the Governnent of a
nunber of cases that had been transmitted in 1997 to which no reply had been
received.

Urgent appeals and replies received

223. On 12 June 1998, the Special Rapporteur made an urgent appeal on behal f
of Abd al-Min’im Ganmal al-Din Abd al-Miun’im who has been in detention since
1993. His health condition, which was al ready poor because of ki dney probl ens
and asthma, has reportedly deteriorated seriously since he began a hunger
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strike, on 10 May 1998 in protest at his five-year detention. He reportedly
refused to stop his hunger strike, despite having been beaten several tines.
He is reported not to have received any nedical treatnent, and nedicine
brought by his famly to the prison has not been delivered to him The
Suprenme Mlitary Court in Cairo acquitted himand many ot her co-accused on
30 October 1993, but he was not released. He was instead subjected to a new
detention order the foll owing day, and remanded in custody, initially at the
Hi gh Security Prison in Tora. He was then transferred to al-Wadi-al -Gadid
prison in the desert. He has been detained arbitrarily ever since, under
detention orders renewed periodically.

224. On 6 August 1998, the Special Rapporteur sent an urgent appeal on behal f
of Ahmad | brahi m al - Sayyi d al - Naggar, Mhanmmad Huda, Mhammad Hassan Mahnoud
and Magid Mostafa. They have all allegedly been forcibly returned recently to
Egypt by the Al banian authorities. They had reportedly been living in

Al bani a, where they were active in an Islanist charitable organization.

Magi d Mostafa and Mohammad Huda were reportedly arrested at the end of

June 1998 in Tirana by the Al banian police, while Mhamad Hassan Mahnmoud was
reportedly arrested on 16 July 1998. They had reportedly been sought by the
Gover nnment of Egypt, allegedly because of their |slam st opposition
activities. Since their alleged forced return, the four nmen are said to have
been held in i ncomruni cado detention at the headquarters of the State Security
I nvestigations Departnent in Lazoghly Square, Cairo.

225. On 4 Novenber 1998, the Special Rapporteur sent an urgent appeal on
behal f of Mohammad ' Abeid ' Abd al -' Aal, an all eged nenber of the Islamc arned
group al-Gama’ a al-lIslamya. He is said to have been forcibly returned to
Egypt by the Ecuadorian authorities at the end of October. He had reportedly
left Egypt in 1986 and was arrested in Colonbia in md-October 1998. The

Col onbi an authorities reportedly deported himto Ecuador on 21 October on the
grounds that he had entered Col onbia from Ecuador. On 31 October 1998,
President Hosni Mibarak is said to have announced that he had been returned to
Egypt, after the Egyptian authorities had asked the Ecuadorian authorities for
his extradition. He is reported to be currently held in inconmuni cado
detention at the headquarters of the State Security Investigation Departnent
(SSlI) in Lazoghly Square, Cairo. He is believed to be being interrogated
about his activities outside Egypt and the Luxor massacre in Novenber 1997.

226. On 4 Decenber 1998, the Special Rapporteur sent an urgent appeal, in
conjunction with the Chairman-Rapporteur of the Wrking Goup on Arbitrary
Detention, the Special Rapporteur on the independence of judges and | awyers
and the Special Rapporteur on freedom of opinion and expression, on behal f of
Haf ez Abu Se'da, the Secretary-General of the Egyptian Organization for Human
Rights (EOHR). On 1 Decenber 1998, the Higher State Security Prosection
reportedly ordered his detention for 15 days. He was reportedly taken into
custody i nmedi ately when he appeared as a witness in a court hearing about his
organi zation's financing. It is believed that this case is in relation with
the publication of EOHR reports on deaths in custody in Egyptian prisons and
torture of Coptic Christians. His whereabouts were not known at the tinme the
urgent appeal was sent.
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Followup to previously transnitted comuni cations

227. By letter dated 26 March 1998, the Governnment responded to cases that
were sent by the Special Rapporteur in April 1995 (see E/CN. 4/1996/ 35/ Add. 1,
paras. 182-210) and to a request for foll ow up.

228. Concerning Mdhat Ali Zahra, the Government indicated that no evi dence
was found to substantiate that he has been subjected to beatings at the

Sal | oum and Matrouh police stations. The Government further pointed out that
this person could not be traced and that no reports were drawn up agai nst him
at the police stations nentioned.

229. Concerning Abdul Latif Luhammad Basha, the Governnent indicated that
no evidence was found to substantiante the allegation that crimnal

i nvestigation officers fromthe Mahalla al -Kubra 1st Precinct had assualted
him His name could not be traced, since it had not been entered in any
reports.

230. Concerning lzzat Ismail Mnzie, the Governnent indicated that the
Depart nment of Public Prosecutions confirmed that it had found no proof of the
occurence of the incident in question.

231. Concerning | mam Muhammad | mam the Government confirnmed that he and
others were arrested in June 1994, but he was rel eased the same day. The
Gover nnment had not found any evidence supporting the allegation that he had
been beaten during his detention at the police station

232. Concerning Fateh EI Bab Abdel Mnni em Shaal an and his son Yasser, the
Governnment further indicated, in addition to its first reply (see

E/ CN. 4/ 1996/ 35/ Add. 1, para. 209), that the Southern Cairo Crimnal Court had
sentenced one of the defendants to a term of one year's penal servitude and
suspended himfor a period of three years with paynment of costs, and had
acquitted the other defendants.

233. By the sane letter, the Governnent responded to cases that were

first transmtted in July 1996 (see E/CN. 4/1997/7/Add. 1, paras. 118-123) and
to requests for followup. The reply is summuarized in the follow ng

par agr aphs.

234. Concerni ng Khedewi Mahnoud Abdul Aziz and Mohanmed | brahi m Sayyid, the
Governnent indicated that the registers of conplaints and comuni cati ons from
prison inmates did not contain any all egations concerning the subjection of
any prisoners to assaults or beating at the end of August 1994.

235. Concerning the prisoners of Abu Za'abal prison allegedly injured in
Septenber 1994, the Governnent indicated that investigations showed that there
had been no unusual incidents and that prison officials did not carry electric
batons as part of their equi prent, as was alleged. No conplaint had been
filed in this connection and no nmention of the prisoners allegedly injured had
been found in the registers of the prison hospital.
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236. Concerni ng Nasr Ahmad Ali El - Sayyed, the Governnment indicated that no
reports had been filed at Fayyoum prison and that no evidence supported the
al | egation. The Government further specified that he had not attended the
clinic or the prison hospital for treatnent.

237. Concerning Abdul Latif Idris Ismail, the Governnent indicated that the
Sout hern Cairo Public Prosecutor had not found any reports or conplaints
concerning this person. But, the Government confirnmed his arrest and further

i ndicated that his case was still pending before the court. It denied that he
was beaten during his detention at the police station.

238. Wth respect to the case of 51 individuals arrested in the villages

of Zayida, Qusimand G za, in Decenber 1993, to which the Governnent

first replied in Decenber 1995 (see E/CN. 4/1997/7/Add. 1, para. 135), the
Government further indicated that the crimnal court had heard the case and
on 26 May 1997, acquitted all the defendants appearing before it in view of
the conflicting statenments of the witnesses and the contradictory statenents
of the victins.

Observati ons

239. The Special Rapporteur’'s concerns, as expressed in previous reports
(see, for exanple, E/CN. 4/1998/38, para. 93 and E/CN. 4/1997/7, para. 73)
remai n applicable and indeed are reinforced by the continuing unwillingness of
the Governnent, despite earlier encouragenent (as reported to the Comm ssion

| ast year: see E/CN. 4/1998/38, para. 93) to invite himto visit the country.

El Sal vador
240. By letter dated 10 Novenber 1998, the Special Rapporteur rem nded the
Governnment that no replies had been received to several cases conmuni cated

in 1996.

Equat ori al Gui nea

Requl ar _conmmuni cations and replies received

241. By letter dated 5 Novenmber 1998, the Special Rapporteur advised the
Government that he had received informati on concerning the follow ng cases.

242. Norberto Esonon, nemnmber of the Progress Party (PP), was reportedly
arrested in May 1996 by three guards of the Niefang police station for
refusing to join the Partido Denpocréatico de Guinea Ecuatorial (PDGE), which
was in power. When they arrested him the three guards all egedly beat

Nor berto Esonon with their rifle butts in the head and caused injuries al

over his body, in addition to fracturing an armand a leg. As a result of the
beatings, Norberto Esonon passed blood in his urine for days afterwards.

243. Amancio Gabriel Nse, one of the | eaders of Convergencia para |la
Denocraci a Soci al (CDPS), was arrested in March 1996 by guards, who took him
to the Bata police station in the region of Rio de Muni. At the station, they
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all egedly beat himwith a high voltage cable all over the body and on the
feet. As a result of the beatings, Amancio Gabriel Nse was unable to walk for
days.

244, César Copoburo was arrested by the authorities of Basacato

on 5 February 1998 after giving hinmself up. He was then allegedly tortured
by the Basacato guards. As a result, César Copoburo suffered a fractured
foot, but received no nedical care.

245. Sal vador Ndong Moa, a soldier, and 10 other soldiers were arrested

in July 1996 accused of plotting to overthrow the Governnent. Before being
tried and all sentenced to between 2 and 12 years' inprisonnent, they were
violently beaten. Subsequently, when the Special Rapporteur on a situation
of human rights in Equatorial Guinea was able to visit Sal vador Ndong in
Decenber 1996 in prison, unheal ed wounds were still visible on the feet and
mar ks on the wists, which showed that he had been tortured by being hung up
by the arms. As a result of the treatnment he had experienced, Sal vador Ndong
al l egedly had difficulty wal king and noving his arns.

246. CGaspar Oyono Mia died of internal haenorrhage in June 1993, four days
after having been arrested by the Nsok-Nsono police. During his detention, he
was allegedly tortured by the police.

247. Reginal do Bosio Davis, Dominic Effiong Ibong, a Nigerian, “Mncanfly”,
Rubén Mbsebi Bi acho, Renmigio Mete, Atanasio Bita Rop, David Sunday Nuachuku, a
Ni gerian, Norberto Bi ebeda, Bienvenido Samba Mnesori, Leoncio Kota Ripal a,

Al ej andro Moe Bita, Emlio Rivas Esara, Ranbn Ri esa Mal abo and Epifani o Maba
Babo, Guillernmo Sal omdn Echuaka “Al ex” and Rai nundo Errinola were reportedly
arrested together with sone 500 ot her persons on the island of Bioko,

between 21 January and the middle of February 1998. Most of those arrested
belong to the Bubi tribe. These 15 persons were tried in Ml abo, between 25
and 29 May 1998, and sentenced to death on 1 June 1998. During the trial,
they all eged they had been tortured to produce confessions, but their

all egations were rejected, despite the fact that the judge was reportedly able
to observe the fractured feet and hands of the prisoners, and the way their
ears had been cut. The wonen prisoners had also allegedly suffered equally
degradi ng treatnment and sone had all egedly suffered sexual abuse, including
rape in the presence of husbands and rel atives.

Urgent appeals and replies received

248. On 27 January 1998, the Special Rapporteur transmtted an urgent appea
regardi ng the arrest of nenmbers of the Bubi tribe followi ng the attack on the
mlitary barracks of Luba, Mdka and Bahé Grande on 21 January, according to
the Government by nenbers of the illegal Mvinmento para | a Autodetern naci 6n
de la Isla de Bioko (MAIB). Those arrested include Victor Buyaban, a teacher,
and his spouse, arrested in Mal abo on 21 January and beaten. Juan Loeri
Carnmelo Iriri, Marcelo Lohoso (MP for the Partido Denpcrati o de Gui nea
Ecuatorial) and Cristino Meda Seriche (until recently Director of the

Prime Mnister's office) were reportedly arrested on 22 January, also in

Mal abo. Aurelio Losoa, Florencio Sicoro and Anastasi o Copobone were
reportedly arrested in Rebola. All of themwere allegedly taken to the Ml abo
police station.
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Et hi opi a
249. By letter dated 10 Novenber 1998, the Special Rapporteur rem nded the
Governnent of a nunber of cases that had been transmtted in 1997 to which no

reply had been received

Urgent appeals and replies received

250. On 21 August 1998, the Special Rapporteur sent an urgent appeal on
behal f of Dr. Taye Wl denmasayat, who was the | eader of the Ethiopian Teachers
Associ ation (ETA) and has been detained since June 1996, when he was charged
with armed conspiracy. On 28 July 1998, it is reported that the judge
overseeing his case ordered that he be held in hand-chains for 24 hours a day
until his next court appearance on 15 Septenber. He has also allegedly been
pl aced in a so-called “darkness” cell, which |acks natural daylight, but which
has constant electric light. On 28 Septenmber 1998, the Special Rapporteur
sent a new urgent appeal on his behalf. According to the information recently

received, he was still held in hand-chains and in a “darkness” cell. 1In a
letter dated 30 Septenber 1998, the CGovernnent stated that he was neither
being held in hand-chains, nor in a “darkness” cell. The Governnent further

stated that his case was pending before the Federal Hi gh Court of Addis Ababa
and that his right of |egal defence through the court was well protected by
the Constitution.

Followup to previously transnitted comuni cations

251. By letter dated 9 January 1998, the Governnent responded to an

urgent appeal sent by the Special Rapporteur on 28 Novenber 1998

(see E/CN. 4/1998/ 38/ Add. 1, para. 130). The CGovernnent indicated that al

t he persons mentioned had been detained on the basis of warrants of arrest
duly issued by the court because of their alleged involvenment in terrorist
acts and that consequently they were now on trial before the conpetent court
of law, in accordance with due process of law. The Government further assured
the Special Rapporteur that allegations that they m ght be subjected to
ill-treatment were without any basis whatsoever.

France
252. By letter dated 10 Novenber 1998, the Special Rapporteur remn nded
the Governnent of cases notified in 1996, to which no reply had been

recei ved.

Observati ons

253. The Special Rapporteur notes the conclusion of the Conmittee agai nst
Torture that it is concerned about “sporadic allegations of violence commtted
by nenmbers of the police and gendarnerie at the tinme of arrests of suspects
and during questioning” (A/53/44, para. 143).
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Ganbi a

Requl ar _conmmuni cations and replies received

254. By letter dated 3 Septenber 1998, the Special Rapporteur advised the
Government that he had received information on the foll ow ng cases.

255. Large groups of United Denocratic Party (UDP) supporters were allegedly
assaulted on 22 Septenmber 1996. The assaults were reportedly carried out
agai nst opposition supporters participating in political rallies on that day,
the |l ast Sunday before the Presidential election. At a UDP rally in Lamn,
sol diers reportedly arrived by truck and beat groups of UDP supporters with
fists, cutlasses and boots. At Denton bridge, nmenbers of the nmlitary

al | egedly stopped vehicles containing sone 100 to 200 opposition supporters,
forced themto |lie face down and beat themw th sticks and other weapons.
Sonme of the opposition supporters were then taken to Atlantic Barracks in
Banj ul and ki cked, whipped and beaten again. Three people are reported to
have |l ater died as a result of their ill-treatnent.

256. Yaya Drammeh reportedly died in custody, apparently as a result of
torture in May 1997. He had reportedly been held at Mle Two prison in Banjul
since Novenber 1996. He was reportedly brought to the hospital three days
before his death. Neither an autopsy nor an investigation into the allegation
of torture are said to have been carried out.

257. Sarjo Kunjang Sanneh (female), Wassa Janneh, Denbo Sanneh, Yusupha Cham
Dudu Sanyang, Ansumana Boj ang, Bol ong Sanneh and Monodu Nyassi were all egedly
tortured on 11 June 1997 at the National Intelligence Agency headquarters in
Banjul. Menbers of the Police Intervention Unit reportedly arrived at a UDP
gathering in the “Santangba” cinema hall in Brikam on 8 June 1997, and took
several of the individuals named above to Bri kama police station. The next
day nenbers of the Police Investigation Unit reportedly went to the hones of
the others and directed themto cone to the Brikanma police station as well

At the police station all above-naned persons were placed under arrest and
were eventually transferred to the National Intelligence Agency headquarters
in Banjul. They were allegedly tortured on the night of 11 June 1997 by six
staff sergeants of the Presidential Guard and an operations officer of the
National Intelligence Agency. The alleged torture included whipping, beating
with iron batons and spraying cold water on the victinms, who were told to stop
supporting the opposition party and that their lives would be in danger if
they reported the incident. Wile in custody the detainees were allegedly
deni ed nedical treatnent and visits fromtheir famlies, and they slept on the
floor. They were released on 13 June 1997. Despite a statenment issued by the
Att orney-Ceneral about the decision to investigate this allegation, no

i nvestigation is known to have been carried out.

258. Yaya Sanneh, a UDP menber, was allegedly brutally arrested at his hone
in Banmbali on 27 July 1997. He was reportedly arrested for having discussed a
mlitary attack which had taken place a few days earlier at the mlitary base
of Kartong. He is said to have been severely beaten by the arresting
soldiers, at the time of arrest and during his transfer to Farafenni police
station. On the day he arrived, the officer conmanding the police station is
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said to have ordered that he receive nedical treatnent, and he is said to have
consequently been referred to the Royal Victoria Hospital in Banjul. Later,
the army categorically denied reports of ill-treatnent.

Urgent appeals and replies received

259. On 11 June 1998, the Special Rapporteur transmitted an urgent appeal on
behal f of Lam n Waa Juwara, a forner nenber of Parlianment, who was allegedly
arrested without a warrant at his home in Brikam on 18 May 1998 by arned
security officers wearing uniforns. The armed nmen are reported to have
dragged himinto a vehicle waiting outside and taken himto an unknown
destination. He was believed to be currently held at the MIle Two prison in
Banjul. It is alleged that he has been tortured during his detention,
reportedly resulting in a fracture to his right hand and other injuries to his
body.

Georgi a

Requl ar _communi cations and replies received

260. By letter dated 3 Septenber 1998, the Special Rapporteur advised the
Governnent that he had received information on the follow ng two cases. The
CGovernnent responded to these cases by letter dated 7 Septenber 1998.

261. Revaz Gogeshvili was allegedly beaten by police officers in an effort

to extract a confession. He was reportedly detained on 17 August 1997 in
connection with a nurder and reportedly punched and struck with truncheons

on the head and soles of his feet by officers of the Sixth Police Departnent
in Kutaisi. The Government confirmed that Revaz Gogeshvili conpl ai ned

about his unlawful detention and ill-treatnment to the Chairperson of the
Parlianmentary Subconmittee on the Penitentiary. But, the Governnent indicated
t hat nedi cal exam nations showed that he had not been subjected to any form of
ill-treatment, which |l ed the Kutaisi Procurator's Ofice to reject crimnal
proceedi ngs agai nst the incrimnated police officers. Nevertheless, the
Imereti Land Prosecutor's O fice considered that sone essential facts had not
been exam ned, and therefore, returned the case to the Kutaisi Procurator's

O fice for further information

262. Ni ka Svanadze, GCeorgi Khonelidze and Seva Cotsridze, all journalists,
were all egedly beaten in August 1997 by police officers fromthe Second Police
Departnment in Kutaisi. The police were reportedly attenpting to force the nen

to confess to a robbery the officers were under pressure to solve. The
Government indicated that the Kutaisi Procurator's O fice undertook an

i nvestigation, during which N ka Svanadze and Georgi Khonelidze declared that
they had been put under pressure and verbally insulted. Later, they
neverthel ess deni ed having been the subject of physical and verbal abuse by
the policemen. A nedical exam nation performed by the Regi onal Bureau of
Expertise confirnmed the inexi stence of physical abuse. The Governnent further
i nformed the Special Rapporteur that on 17 March 1998 the Kutaisi Procurator's
O fice issued a resolution not to institute any crimnal proceedings in this
case. This resolution was currently being studied by the Procurators
General's O fice, in accordance with the | aw.
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263. By the sane letter, the Special Rapporteur rem nded the Governnent of a
nunmber of cases transmitted in 1997 regardi ng which no reply had been received
(see bel ow).

264. By letter dated 2 October 1998, sent in conjunction with the Specia
Rapporteur on freedom of expression and opinion, the Special Rapporteur

advi sed the Governnent that he had received information on Constantine (Kote)
Vardzel ashvili and G orgi (CGogi) Kavtaradze, two Georgian journalists for the
non-governnental Liberty Institute in Thilisi, who were beaten and threatened
by the police on 21 Septenber 1998. After their unsuccessful attenpt to
interview the Head of the Special Police Unit concerning a previous incident,
they were allegedly threatened and beaten by the police and taken to the
police station of Chugureti District. On the way there, the two journalists
were all egedly beaten and threatened with being sexually assaulted by three
policenen. By letter dated 26 Novenber 1998, the Governnent sent a
prelimnary reply confirmng that they had conplained to the Chuguret

District Prosecutor's Ofice that they had been subjected to physica
pressure. According to the Government, an investigation by the Prosecutor
Ceneral of Georgia had comenced

Followup to previously transnitted comuni cations

265. By letter dated 7 Septenber 1998, the Governnment responded to cases
that had been sent by the Special Rapporteur in February 1997 (see
E/ CN. 4/ 1998/ 38/ Add. 1, paras. 134-136).

266. Concerning Badri Zarandia, Gurgen Ml ania, Karlo Jichonai a,

Gabri el Bendeliani and Murtaz Gulua, the Government confirmed that they had
been arrested in Septenmber and October 1994 and, in June 1996, had been found
guilty of the charges retained against them The Governnment further indicated
that their statenents that they had been put under physical pressure had been
scrupul ously studied by the court, which had finally concluded that no ill egal
met hods had been used agai nst them

267. Concerning G orgi Korbesashvili, the Government indicated that in
June 1997 he had been found guilty by the Supreme Court of Georgia. It
further confirmed that during his trial he stated that he was ill-treated by

the police. According to the investigation, he attenpted to escape fromthe
police station by junping through a wi ndow pane, which caused his cut wist.
He was taken to the Prison Hospital where he was provided wi th medical
treatnment. The Government al so indicated that, according to a 1995
psychiatric exam nation, a brain trauma that had occurred in 1990 had resulted
in his tendency to injure hinmself. After having exam ned his case, the court
definitely denied the existence of illegal pressure.

Cer many

Followup to previously transnitted comuni cations

268. By letter dated 1 April 1998, the Governnent responded to cases that
had been sent by the Special Rapporteur in November 1997 regarding all eged
ill-treatment of foreigners by Lander police authorities and the Federa
Border Guard (see E/CN. 4/1998/38/Add.1, paras. 137-142).
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269. Concerning Abdennour Medjden, the Governnent indicated that in two
instances in the first semester of 1996 the authorities had tried to deport
himto Algeria. He is said to have violently resisted and to have conpl ai ned
about ill-treatment by the officers of the Federal Border Guard involved in
his deportation. The Government further indicated that his current

wher eabouts were unknown.

270. Concerning Sefer Avci, the Government indicated that there was no
substantive evidence to conclude that he had been physically ill-treated
during his arrest by police officers of Frankfurt-am Main.

271. Concerning Sahhaydar and Hatice Yildiz, the Governnent indicated that
the investigations by Public Prosecution Office 1 at the Berlin Regional Court
did not produce sufficient evidence of crimnal ill-treatnment by the police
officers. But, the above-nanmed persons are said to have offered considerabl e
resistance at the time of their arrest, which explained why they had sustai ned
m nor injuries.

272. Concerning Dr. Waldemar Kalita, the Government confirned that, because
he resisted Federal Border Guard officers, he was pulled out of his car and
handcuffed by them but was neither punched, nor beaten with a truncheon. As
further clarification of the facts after a |l ong investigati on was not
possi bl e, the proceedings had finally been discontinued, pursuant to the Code
of Crimnal Procedure

273. Concerning Ahnet Delibas, the Governnent indicated that in order to
defend hinself while caught in a fight, a police officer used an irritant
spray devi ce which caused injury to Ahnet Delibas. After having been searched
at the police station, he was taken to a hospital on the instruction of the
police doctor and received nedical treatnment there for several face injuries.
According to the Governnent, the police officer who arrested himadm tted that
he had hit Ahnmet Delibas several tines in the face during the journey, as he
had put up quite a fight to defend hinself. After extensive investigations,
the Dortrmund Public Prosecution Ofice issued an indictnent on 26 August 1996
at Dortrmund Regional Court against the two arresting police officers for

joint physical injury perpetrated during the performance of official duties
to the detrinment of Ahmet Delibas. In the judgment of Hanm Local Court dated
16 May 1997, one of the police officers was sentenced to a fine for negligent
physical injury, the court having found that he had hit Ahnmet Delibas severa
times during the journey. This police officer has | odged an appeal. The

ot her defendant had been acquitted, since his participation in causing the
injuries had not been proved.

274. By the sane letter, the Governnent gave additional information on cases
to which it had first responded i n August 1996 (see E/CN. 4/1997/ 7/ Add. 1,
paras. 168-171) and on which the Special Rapporteur had asked for further

i nformation (see E/CN. 4/1998/38, para. 103).

275. Concerning Ali Abdulla Iraki and Taha Iraki, the Governnent indicated
that the facts of the case could not be clarified owing to significant

contradictions in the statements fromthe different parties. The Governnent
added that the length of time that had el apsed (for which the investigating
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authorities were not responsible) neant that the clarification of the facts of
the case now seemed even nore inpossible than it did at the beginning of the
i nvesti gati ons.

276. Concerning Hidayet Secil, the Governnent denied the allegation that the
i nvesti gati ons had not been conducted inpartially. The Government al so

i ndicated that the statenents of the police officers regarding the alleged
event of July 1995 was consistent with other findings, in particular with the
medi cal certificates. 1In accordance with the results of the investigations,
whi ch, according to the Governnment, had al so been accepted by H dayet Seci
since he expressly refrained fromlodging a renedy, there were no reasons to
believe that the police officers involved used force which, in type and
degree, exceeded what is permtted either under the provisions of police |aw
i n Baden-Wirtenberg, or provisions on self-defence and giving assistance when
required.

277. Concerning Bynyam n Safak, the Government indicated that the Public
Prosecution O fice at Frankfurt-am Main Regional Court had preferred an

i ndi ct ment against the two incrimnated police officers. But, no decision had
yet been made regardi ng the opening of the main proceedi ngs.

278. Concerning Azad Kahn Fegir Ahmad, Noorol Hak Hakim and Mohamed Nab
Schafi, the Governnent indicated that the Leipzig Public Prosecution Ofice
had initiated i nvestigation proceedi ngs agai nst seven of the police officers
i nvolved in the June 1995 operation on suspicion of causing physical injury
during the performance of their official duties. The investigation
proceedi ngs were discontinued on 1 April 1996. No disciplinary neasures were
taken agai nst them

Observati ons

279. The Speci al Rapporteur notes the concern of the Conmmittee agai nst
Torture “at the large nunber of reports of police ill-treatnent, nostly in the
context of arrest, fromdonestic and international non-governnmenta

organi zations in recent years, as well as at the conclusions of the study
entitled ' The Police and Foreigners', conm ssioned by the Conference of

M nisters of Internal Affairs in 1994 and presented in February 1996, to the
effect that police abuse of foreigners is nore than 'just a few isol ated
cases'” (A/53/44, para. 186).

Guat ennl a

Requl ar _conmmuni cations and replies received

280. By letter dated 29 October 1998, the Special Rapporteur advised the
Government that he had received informati on concerning the follow ng cases.

281. Martin Pelic6 Coxic, of San Pedro Jocopilas, a nenber of the "Runuj al
Junant Council of Ethnic Communities (CERJ), was reportedly kidnapped,
tortured and executed in June 1995. A nmlitary comr ssioner and two nmenbers
of the Civil Defence Volunteers Commttees (CVDC) were arrested on suspicion
of having conmtted the torture and execution. Later, in July 1996, the judge
in charge of the case allegedly released themfor |ack of evidence
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282. Estuardo Vinicio Pacheco Méndez, a journalist at Radi o Sonora, was

ki dnapped on 28 February 1996 and tortured by arned nen. His attackers
reportedly released himwith a warning to other journalists. Vinicio Pacheco
Méndez was forced to flee the country after receiving repeated threats.

283. Mario Alioto LOopez Sanchez was shot in the | eg and taken away

on 11 Novenber 1994 by security forces, including agents of the I mrediate
Reacti on Force, on the canmpus of the University of San Carlos. The agents had
apparently entered the university canpus in order to break up a denonstration,
firing on the students with automati c weapons. Dozens of students were
reportedly wounded. Mario Alioto Lépez Sanchez died in Roosevelt Hospital.

284. In the sane letter, the Special Rapporteur rem nded the Governnent that
several cases comrunicated in 1997 had remi ned unanswered

QUi nea- Bi ssau

Requl ar _conmmuni cations and replies received

285. By letter dated 21 Septenber 1998, the Special Rapporteur advised the
Governnment that he had received information on 16 people who were allegedly
tortured in a mlitary barracks known as the Air Base, on the outskirts of

Bi ssau. Al were reportedly arrested between Decenber 1997 and February 1998
on suspicion of arms snuggling on behalf of the Mouvenent des forces
dénocrati ques de Casamance. They were reportedly beaten soon after they were
arrested. They were allegedly forced to lie face down and were hit with
truncheons. The detainees said that they were no | onger being tortured, but
sone all egedly sustained injuries for which they did not receive nedical

treat ment.

Haiti
286. By letter dated 10 Novenber 1998, the Special Rapporteur rem nded the
Government of a nunber of cases transmitted in 1997 regardi ng which no reply
had been received.

Hondur as

Requl ar _conmmuni cations and replies received

287. By letter dated 29 October 1998, the Special Rapporteur advised the
Governnment that he had received i nformati on concerni ng Marcos Omrar

Madrid Reyes, who had reportedly been brutally beaten on 26 January 1998 in
Teguci gal pa, during a peaceful denonstration to express solidarity with
Honduran victinms of deportation by agents of the COBRA Special Squadron of the
Public Security Force (FSP), under the command of Lieutenant Col onel

Luis Alonso Reyes Barahona. He allegedly suffered serious injuries to the
head, which seriously endangered his |life. On the sane occasion, Mnuel de
JesUs Ramirez Zelaya, Hernes Ranirez Zel aya, Carlos Antonio Rivera,

José Concepci 6n Zufi ga, Joel David Lagos and Cesar Augusto Gonez were
reportedly arrested and beaten, as a result of which they suffered severe
wounds.
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288. Owing to limted human resources, the Government's reply dated
17 Novenber could not be included in this report, but will be in the next.

Hungary

Followup to previously transnitted comuni cations

289. By letter dated 10 Novenber 1998, the Special Rapporteur rem nded the
Government of one case transmitted in 1997 regardi ng which no reply had been
received (see E/CN. 4/1998/38/ Add. 1, para. 159). By letter dated

9 Decenber 1998, the CGovernnment responded that two in-depth investigations had
been carried out in Istvan Nagy's case by the conpetent public prosecutor's
office. After an appeal, the Chief Public Prosecutor's Ofice of Budapest
decided to term nate the investigation for |ack of sufficient evidence

provi ded by I|stvan Nagy.

I ndi a

Requl ar _communi cations and replies received

290. By letter dated 11 Novenber 1998, the Special Rapporteur advised the
Government that he had received information on the foll ow ng cases.

291. Sucha Singh was reportedly taken into custody by a group of Punjab
police officers on 1 Septenber 1997. He was reportedly taken to the Centra
Intelligence Agency (CIA) Staff O fice in Jal andhar where he was all egedly
ill-treated and tortured by several police officers. Police officers
reportedly stretched his |legs apart, hung hi m upsi de-down fromthe roof, and
repeatedly tortured him He was reportedly released on the same day after
prom nent residents of his village intervened. On the day of his rel ease, he
reportedly conplained to two nenmbers of the Punjab M nisters' Cabinet, who did
not register his conpl aint.

292. Nisha Devi, an 18-year-old married woman, was reportedly tortured in her
house in Uttar Pradesh on 13 July 1996 by several police officers who were
said to be |l ooking for her older brother-in-law. They allegedly threatened to
take her and her 13-year-old sister-in-law to the Bakewar police station by
forcing the two wonen into their jeep. Wen the two wonen resisted, police
officials allegedly ripped the sari from Nisha Devi’s body and one officer

pi nned her to the ground. Her feet were allegedly beaten with a wooden baton
and she was kicked on the vagina. The police reportedly left the village when
other residents intervened, but allegedly threatened Nisha Devi with rape if
she subnmitted a conplaint. She nevertheless reported the incident to the
Superintendent of Police on 15 July 1996. The foll owi ng day, she was exan ned
by a doctor who is believed to have confirmed injuries to her |egs and spine
as a result of this incident. Only one of the four police officials said to
have been involved has reportedly been arrested. Local police officials are
beli eved to have pl aced pressure on Nisha Devi and her husband to w thdraw her
conpl ai nt .

293. Debu Pramani k reportedly died in the custody of the West Bengal police
on 12 July 1996 after being taken into their custody on 9 July 1996. The
police allegedly refused permssion to his wife to visit himwhile in
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detention and did not register his arrest. On 11 July 1996, Debu Pramani k was
said to have been taken to the sub-divisional judicial mgistrate's office,
where the assistant superintendent sent himfor nedical treatnment since he was
unable to stand or wal k. However, the police reportedly did not take himto a
doctor, and he was released on bail on 12 July. Hs wife is said to have
attenpted to take himhome, but he was pronounced dead by a doctor 35 m nutes
after his release. The post-mortemreport fromthe | manbara hospital norgue
supposedly found a nunber of injuries on his body, including burn marks,

brui ses and swellings. |Investigations carried out by the Wst Bengal Hunan

Ri ghts Comm ssion (MWBHRC) is said to have reconmended the crimnal prosecution
of the officer in charge of the Chinsurah police station, as well as
departnmental proceedi ngs agai nst two other officers. To date, no action is
said to have been taken against the police officers.

294. Kanjugam g it Singh, a 15-year-old student from Manipur, was reportedly
arrested on 16 February 1997 by nmenbers of the 57th Mountain Division of the
armed forces on suspicion of having links with an arnmed opposition group. He
was then all egedly handed over to the police on 19 February 1997 and kept in

i nconmuni cado detention. Late in the evening, his condition supposedly
deteriorated and he was taken to hospital, where he died the next day. An
inquest is said to have found several injuries on his body. Follow ng a
public outcry over his death, a judicial inquiry is said to have been
establ i shed on 21 February 1997. In March 1997, the central governnment filed
a petition in the Guwahati Hi gh Court to challenge the right of the governnent
of Manipur to order a judicial inquiry into the death of Kanjugam it Singh
The central Governnment argues that under the Constitution the state governnent
did not have the authority to order a commi ssion of inquiry into the conduct
of armed forces personnel deployed in a civil power. In its petition, the
central Governnent is also reported to have argued that there was no need for
an inquiry since Kanjugam Qjit Singh sustained a “sprained | eg”, while being
chased by arned forces personnel, and that he had been provided w th nedical
treatnment, but the petition is said to give no explanation for his subsequent
deat h.

295. Rajesh, a l14-year-old ragpicker, was said to have been forcibly dragged
into a jeep by several policenen in Trivandrum Kerala, on 26 May 1996. No
reasons were reportedly given for his arrest. The police officers allegedly
began beating himin the jeep and continued at the police station. Hi s nother
reportedly went to the police station, but was threatened agai nst taking any
action to secure her son’'s release. On 3 June, Rajesh’s nother filed a
“search petition” before the High Court, and the judicial magistrate is said
to have ordered a | awyer to search for Rajesh at the police station. On

7 June, police from Thiruall om station reportedly produced Rajesh before the
court of Vanchiyoor and cl aimed that he had been arrested on 6 June 1996 on a
charge of theft. The Court reportedly sent himto the juvenile w ng of

Poonj apura Central Prison, fromwhere he was rel eased on bail on 10 June 1996.
On his release, he was reportedly admtted to the Governnent Hospital in
Trivandrum for treatnment of his injuries, allegedly sustained while in police
custody. The police had allegedly pierced pins through his nails, banged his
head against the wall, forced himto sit on an imaginary chair for |ong
periods and beaten the soles of his feet. To date, no inquiry is said to have
been ordered.
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296. Phanj ouban Boboy, aged 7, Khunumayum Joychandra, aged 9, and

Sanj et sabam Joykumar, aged 10, all three from Andro Loupauchum Lei kai

Mani pur, are said to have been sexually abused on 22 July 1998 by an
unidentified man in mlitary clothing fromthe 17th Raj putana Rifles (RR) of
the Indian Arnmy. On 23 July 1998, the villagers reportedly filed a conpl aint
to the canp commander of the 17th RR and registered the case at the Yairipok
police station. On 24 July, the case was reportedly brought to the Mani pur
State Legislative Assenbly. On the follow ng norning, a lieutenant col onel of
the Indian Arny is reported to have visited the RR canp at Andra and held a
meeting with | ocal people in order to convince themto drop this case. He
all egedly refused to ensure that the mlitary man in question would be
prosecuted in accordance with the army’s rules. On 29 July, the arny Staff
Court of Inquiry reportedly began an investigation of this case. It is

all eged that since the three children could not properly express thenselves
because they do not speak English, the Staff Court of Inquiry reportedly

deci ded on 22 August 1998 that the children had not been sexually abused by a
menber of the arny.

297. Devki Rani was reportedly taken by the police froma civil hospital in
Ludhi ana, where she was visiting her husband on 5 May 1995. 1In the Atam Park
police post, she was allegedly stripped naked, and had her |egs stretched
apart while her hands were tied behind her back. Several police officers,

i ncludi ng the Head Constable, allegedly tortured and nol ested her. Her head
was reportedly dipped in water several times. She was allegedly kept in
confinement for three days before being released on 11 May 1995. A petition
in the High Court by the International Human Ri ghts Organi zation in Punjab is
said to have been filed, and consequently, an inquiry is said to have been

or der ed.

298. Nana Kaur, a woman from Jammu and Kashmir State, was reportedly taken
into custody by Punjab State police of the Gurdaspur district in January 1998
The Punjab police are said to have entered another Indian State to seize and
i nterrogate her on the whereabouts of a relative, who was all egedly invol ved
in an arnmed opposition group canpai gning for an independent Sikh State. She
was al |l egedly beaten before her rel ease.

299. Hidiyat-ul-Rashid was reportedly arrested at his hone in Natipora,

Jammu and Kashmir State, on the night of 29/30 March 1998 by nmenbers of the
13th Garhwal Reginment of the Indian Army. He is said to have been tortured
while in detention. He was reportedly released on 4 April 1998 and received
medi cal treatment in a civil hospital in Pulwama for the injuries he allegedly
sustai ned. The reasons for his arrest are not known.

300. Rajesh Pillai was reportedly arrested on 4 August 1997 by nmenbers of the
Sector 6 police, Bhilai Township, and taken to the police station for
gquestioning in a nurder investigation. He was reportedly interrogated and
ill-treated for four days, during which period he denied his involvenment in
the murder case. Hot water was allegedly poured over him His |egs were

al l egedly burnt and part of his skin was pealed off. He was allegedly held

i ncommuni cado in a secret place. He was reportedly sent to jail on

14 August 1997. Despite the magistrate’ s order that he be given appropriate
medi cal treatnment, he was reportedly denied medical attention.
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301. Fatima, a widow fromHundi village, Kupwara district, was reportedly
arrested in her village on 25 Novenber 1997 by arnmy personnel of the Rashtriya
Rifles fromthe Hundi canp. The arny personnel reportedly accused her of

hel ping mlitants. During two days, she was allegedly taken to various places
where she was gang raped several tinmes by eight pro-government mlitants and
army personnel, anong them one major. One of the perpetrators allegedly

pl aced his boots on her |egs and introduced the barrel of his rifle into her
private parts. She was eventually released on 27 Novenber 1997. Her parents
reportedly went to the Vilgam police station on 28 Novenmber 1997 to | odge a
report about the case, but the officer-in-charge is said to have refused to
regi ster the case

302. Humangot was reportedly picked up by the arny on 4 April 1996 fromthe
town of Jalukie and taken to the 16th Assam Rifles canp at Sanmzuiram He was
al l egedly blindfol ded, while his body was pricked all over with pins and a

| athi was squeezed on his | ower body fromhips to feet. For five days he was
al | egedly severely beaten and abused, in order to force himto adnmt that he
was an underground National Social Council of Nagal and (NSCN) worker. Red
chillies were also rubbed into his open sores. He was reportedly handed over
to the police on 9 April 1996.

303. Kehuing was reportedly picked up by the arnmy on 17 April 1996 fromthe
vill age weekly bazaar and taken to the 26th Assam Rifles canp at Ngwal wa. He
was al |l egedly blindfolded and had his hands tied. He was reportedly
interrogated in Hindi, a |language that he did not understand, at gun point and
was beaten. He was reportedly released after two days on 19 April, after he
signed a “no harassment certificate”.

304. Messanp, a student of St. Anthony's College in Shillong, was reportedly
pi cked up on 15 March 1996 by arny personnel. He was all egedly beaten
adm ni stered electric shocks and hung by his arms. Messanp was reportedly
given injections in both arms and becanme unconscious. He is said to have
regai ned consci ousness on 19 March in hospital, while undergoing a bl ood
transfusion, and was unable to speak. He reportedly had a | arge wound on his
stomach. After having reportedly signed a docunment in Hindi, a |anguage that
he did not understand, he was handed over to the police on 28 March 1996 and
admtted to the Civil Hospital in Dimapur. It has been reported that Messanp
was brought to the hospital with 27 stitches on his abdonen and 14 stitches
around his neck. He was said to be very weak. Reports indicate that on

25 April, Messanmp was tied to his hospital bed with a heavy metal chain
despite the fact that he could barely sit up or whisper. The chains were
reportedly not even renoved during toilet and bathroomvisits. Doctors at the
Civil Hospital could not say whether any organs had been renoved, since no CT
scan is available in Dimapur.

305. Chon Tangkhul was reportedly picked up by the army on 8 March 1996 in
Di mpur, where he is said to have gone in connection with his |ogging
business. He was allegedly confined in an arnmy canp near Kohima until
28 March 1996. During his detention, he was reportedly severely beaten and
had el ectric shocks adm nistered to his | egs, stomach, fingers and buttocks.

306. Dilip Kumar Chakravarty was allegedly beaten in front of his famly on
the night of 30/31 July 1995 by the Indian Special Task Force of the Del hi
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Police from Wl come police station. The police reportedly took himinto their
custody and allegedly beat himuntil he |apsed into a cona. He allegedly
later died fromthe head injuries he sustained while in police custody. When
his wife and friends went to Wel cone police station on 31 July 1995, they
found Dilip Chakravarty lying on the floor unconsci ous and bl eedi ng profusely
fromthe head, nouth and nose. No medical aid was reportedly ever extended to
him despite repeated requests. The police officers allegedly did not allow
himto be noved to a hospital. He was eventually transferred by his famly to
the Holy Fam |y hospital where the Assistant Conmi ssioner of Police and other
officials allegedly threatened his wife that, if she was taking any action
agai nst the police, she would neet the sanme fate as her husband. Ten police
officials were reportedly charged and convicted. However, the Assistant
Commi ssi oner of Police and other officers who allegedly were instrunental in
this operation, have been left off the Iist of accused. The National Human

Ri ghts Commi ssion is said to have investigated the case and to have found the
Assi stant Commi ssioner of Police guilty, but it reportedly refused to give a
copy of its report to his wife. The case is now said to have been taken to
the Supreme Court of India.

307. The Special Rapporteur has also received i nformati on on how human rights
activists in Punjab are suffering from police harassnment. The main First
Information Report (FIR) alleges that the four persons naned bel ow held a
nmeeting at Gurduwara Sohana on 13 June 1998, in order to prepare the bonbing
of the Burail jail. Mannohan Singh was reportedly arrested by officers from
the Kharar police station at his house, close to Panchayat village, on

10 June 1998. He was reportedly hung up and had his feet branded with burning
charcoal s until he said that he was trafficking weapons. Jaswant Singh, from
Si dhupur Kal an, was reportedly arrested by the Kurali police on 12 June 1998.
He was allegedly tortured and illegally detained at the Central I|nvestigative
Agency in Ropar until 18 June 1998. Rajinder Singh, also known as Neeta, was
al | egedly abducted from Latheri village by | ocal police on 11 June 1998, and
subsequently was detained at Mdrinda and Roprar police stations while his

fam |y was kept under house arrest. He was reportedly beaten and tortured
until his release on 18 June 1998. He is believed to have been repeatedly
asked why he was involved with human rights work. Satnam Singh was reportedly
arrested by Chandi garh police on 8 June 1998 and illegally detained until

12 June 1998. He allegedly suffered electric shocks to his ear |obes and
feet.

308. By the sane letter, the Special Rapporteur rem nded the Governnent of a
nunber of cases transmitted in 1997 regardi ng which no reply had been
received.

Urgent appeals and replies received

309. On 2 June 1998, the Special Rapporteur sent an urgent appeal, in
conjunction with the Chairman-Rapporteur of the Wrking Goup on Arbitrary
Detention, on behalf of five Russian pilots arrested in India in Novenber 1995
and remanded in custody at the Calcutta prison on charges of having delivered
weapons to India. Aleksander Klishin, O eg Gaidah, Igor Mscvitin

I gor Tinmrerman and Yevgeny Antinmenko are said to face the death penalty. They
are allegedly held in a 6 square netre unventilated cell and have to sleep on
the stone floor. One of the prisoners is believed to have contracted
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tuberculosis in detention and another to have suffered two heart attacks. All
medi cal treatnment is denied to the prisoners. By letter dated 17 August 1998,
the CGovernment indicated that the allegations regarding cruel and i nhuman
treatnent, as well as lack of nedical attention, were conpletely baseless. It
further stated that no such allegations had been nade by the five prisoners in
any court of law and that senior officials of the Governnent net them from
time to time to oversee their welfare. It also indicated that the facilities
provided to them were nore than what was given to other inmates. The
Governnment further indicated that they were provided with medici nes when
required and confirnmed that lIgor Miscvitin was being treated for pul nonary
tuberculosis in hospital. Finally, the Governnment indicated that their right
to due process of |aw had been fully respected.

310. On 19 June 1998, the Special Rapporteur sent an urgent appeal, in
conjunction with the Special Rapporteur on violence agai nst wonen and the
Speci al Rapporteur on freedom of opinion and expression, on behal f of

490 persons protesting peacefully against the Maheshwar Dam project in
Madhya Pradesh. Sone of those arrested were reportedly beaten and had to be
hospitalized. A nunber of wonen are said to have been threatened with being
stripped naked in public if they nade any further protests.

311. On 10 July 1998, the Special Rapporteur sent an urgent appeal on behalf
of Bimal Kanti Chakma, a | eader of the Conmmittee for Citizenship Rights of the
Chakmas of Arunachal Pradesh, who was allegedly arrested on 6 July 1998 by the
Arunachal Pradesh police in his hone village of Jyotipur, Arunachal Pradesh.
He had been severely ill-treated when previously arrested in simlar

ci rcunmst ances

312. On 24 July 1998, the Special Rapporteur transmitted an urgent appeal on
behal f of Jaspal Singh Dhillon, the Chairman of the Human Ri ghts and Denocracy
Forum and Chai rman of the Sub-Committee on Co-ordination on Di sappearances in
Punj ab, who was reportedly arrested on 23 July 1998 in Chandigarh. He was

al l egedly arrested by several station house officers fromthe Sohana police
station, Ropar. He had been severely ill-treated when previously arrested in
simlar circunstances.

313. On 22 September 1998, the Special Rapporteur sent an urgent appeal on
behal f of Abdul Sattar, Sita Ram and Satya Narain, three social workers with
the Bal Rashm Society, an organi zation concerned with the relief, welfare and
devel opnent of socially and econonically di sadvantaged wonmen and children in
Raj astan. On 4 August 1998, Abdul Sattar was reportedly detained by police
and taken to Bassi police station, where he was allegedly stripped naked and
beaten up by police constables. He was then allegedly subjected to electric
shock treatnent to his hands, feet and genitals during the next five days.
Sita Ram and Satya Narain were reportedly arrested on 5 August 1998 and have
been repeatedly beaten by police. During this period, the nen were allegedly
threatened by police and nade to confess serious crinmes, including fraud and
rape, for which charges have now been filed against them On 10 August 1998,
Abdul Sattar was reportedly brought before a magi strate who apparently failed
to order a medical exam nation for him despite his confused and disoriented
state. On 14 August 1998, the three social workers were reportedly remnded
to judicial custody and sent to Jaipur jail. The three men were reportedly
sharing the same cell in prison as individuals accused of the rape of a woman
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in Jaipur in September 1997. The Bal Rashm Society had been active in a high
profile state-wi de canpaign to ensure that the perpetrators of this rape were
brought to justice. None are thought to have received nedical attention for

i njuries sustained.

Followup to previously transnitted comuni cations

314. By letter dated 4 February 1998, the CGovernment responded to one case
that had been subnmitted by the Special Rapporteur in April 1997 (see

E/ CN. 4/ 1998/ 38/ Add. 1, para. 163). Concerning Man Bahadur, Kunb Myahadur and
Raj esh, the Governnent indicated that a magisterial inquiry was held to

i nvestigate the allegations of torture and that the above-naned had also filed
a Crimnal Wit petition in the Punjab and Haryana Hi gh Court of Chandigarh
The al |l egati ons were found false and baseless in both cases. It further
specified that the medical board, having exam ned the three persons, had

concl uded that there was no evidence of torture.

Observati ons

315. The Speci al Rapporteur recognizes that there has been insufficient tine
for the Government to respond to his letter of 11 Novenber 1998. He believes
that his concerns addressed over the years are reinforced by the | ong-standing
failure of the Governnment to respond positively to his request for an
invitation to visit the country.

| ndonesi a

Requl ar _conmmuni cations and replies received

316. By letter dated 27 July 1998, sent in conjunction with the Specia
Rapporteur on viol ence agai nst wonen, the Special Rapporteur advised the
Government that they had received information on Rosita Gones Pereira, who was
all egedly raped by two nenbers of the Indonesian mlitary on 1 May 1998 in
Darnei, East Tinmor. The perpetrators were reportedly two soldiers fromthe
Lulirema mlitary post.

317. By letter dated 20 October 1998, the Special Rapporteur advised the
Government that he had received information on the follow ng arrests, which
are said to have been connected with the March 1998 Presidential elections:
Mahrmud Yunus, Agus Rully Ardiyansyah, Cepi Kunaefi, Tanto Sugi anto and
Muhamad | gbal, all students fromthe Garut Youth and Students’ Forum (Forum
Permuda Pel aj ar Mahasi swa Garut), were reportedly arrested on 16 February 1998
by police and soldiers fromthe district mlitary command (Kodim in Garut,
West Java. They were detained at Kodimuntil 18 February, when they were
transferred to police custody. They were allegedly subjected to ill-treatnent
during interrogation by the mlitary and denied access to | awers. They were
reportedly released on 19 February 1998 on condition that they report to the
police twice a week

318. Robert, one of seven student activists arrested on 7 February 1998
during a denmponstration at a nosque in Bogor where they were said to have been
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di stributing copies of a speech made by ousted | ndonesian Denocratic Party
(PDI') | eader, Megawati Sukarnoputri, was allegedly subjected to ill-treatnment.
He is said to have been rel eased on 8 February 1998 on condition that he
report to the police

319. Yudi Rahmat and Yudi Hermanto, two nmenbers of the |Indonesian Prosperous
Wor kers' Union (Serikat Buruh Sejahtera Indonesia) (SBSI), were reportedly
arrested in Jakarta on 8 March 1998 on suspicion of holding an illegal meeting
and distributing an SBSI protest letter. They were reportedly detained first
in mlitary custody at the district mlitary command in north Jakarta, where
they are believed to have been subjected to electric shocks. They were said
to have since been transferred to police custody.

320. The Special Rapporteur also transmitted information on the follow ng
cases: Eduard |Iwanggin, one of the nunerous persons arrested follow ng the

vi ol ent break-up of a peaceful flag-raising cerenony in Biak on 6 July 1998,
is said to be in poor health, allegedly as a result of beatings he received at
the time of his arrest. A doctor has reportedly recommended that he be
released in order to obtain nmedical treatnment, but this is not known to have
happened. The military is said to have now acknow edged that 24 persons were
wounded when it broke up this cerenpony and have announced the establishnment of
a fact-finding teamto investigate the events. However, its mandate and
conposition are reportedly unclear.

321. Suroso, a nenber of Students’ Solidarity for Denocracy (Solidaritas
Mahasi swa | ndonesi a Denpkrasi) (SM D), Yakobus Eko Kurni awan, Head of

Devel opnment of the People’'s Denpcratic Party (Partai Rakyat Denokratik) (PRD)
and I gnatius Dam anus Pranowo, Secretary-General of the Indonesian Centre for
Labour Struggl e (Pusat Perjuangan Buruh Indonesia) (PPBlI), were reportedly
arrested without warrants along with 11 other activists in Jakarta on 11 and
12 August 1996. They were said to have been arrested by officers of the

I ndonesian military intelligence agency (BIA). They were kept in

i ncommuni cado mlitary detention for approxi mately one week before being
transferred to the custody of the Attorney-General’s office on 18 August 1998,
where they were reportedly |later charged. During the week in nmlitary
detention, they were allegedly subjected to torture. Both Suroso and

I gnatius Pranowo were all egedly beaten, while Yakobus Kurni awan was
adm ni stered electric shocks. 1In addition, all three were reportedly
subjected to interrogation for up to 26 hours wi thout a break. On

28 April 1997, they were reportedly sentenced in the Central Jakarta District
Court.

322. In connection with the territory of East Tinor, the Special Rapporteur
has transmtted information on the foll ow ng individual cases.

323. Mario Soares Romal do, Jose N. Da Silva, Henrique da Conceicao,

Pascoal da Costa, Nelson de Carval ho and Antonio Lopes, all students, were
reportedly arrested at Surabya, on 21 Decenber 1997, by masked nemnmbers of the
I ndonesi an security forces. During a journey, blindfolded and handcuffed,
they were allegedly threatened with being thrown into the sea. They were

all egedly subjected to torture during interrogation. All six nmen were
reportedly released nine hours later at separate |ocations and warned not to
tell anyone of what had happened to them
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324. On 22 May 1998, the Special Rapporteur sent an urgent appeal on behal f

of Antonio da Costa and Mauricio da Costa (see below). By letter dated

28 July 1998, the CGovernment replied that the above-naned persons had been
arrested on the date and place nentioned in the comunication, but denied that
they had been held in inconmuni cado detention or that they had been
ill-treated. The Special Rapporteur has since received information indicating
that both Antonio da Costa and Mauricio da Costa were rel eased on 19 May 1998
However it has reportedly been confirnmed that they were subjected to torture
while in detention. They were allegedly adm nistered electric shocks and
their hands were burnt.

325. FErnesto Soares, Antonio Barros, Francisco Martins, Hernenegil do Pereira,
Al fonso Alital o, Baptista Guterres, Jacinto Barros, Tomas Maia, Joao Tali neta,
Franci sco Maia and Duarte Barros were reportedly arrested between 29 and

30 May 1997 in the sub-district of Atabae, Bobonaro district, on suspicion of
havi ng taken part in the burning of two polling booths on 28 May 1998 in the
At abae area, in the lead-up to the 29 May election. At the time of their

arrest, they are believed to have been beaten by nenbers of KOSTRAD, i.e., the
Arny Strategic Reserve Command, as well as by the Rajawali battalion,
Halilintar mlitia, and Gadapaksi, i.e., the Pro-Integration Youth G oup

They were allegedly handcuffed, placed in trucks and beaten wi th banmboo pol es
and bl ocks of wood. On the way to detention, they were said to have been
punched, burned with cigarettes and verbally abused. They were allegedly
detained at KORAML, i.e., the Sub-District Mlitary Command Headquarters in
At abae, and then transferred to Kodi m Headquarters in Maliana, where they were
reportedly detained for four days. Duarte Barros, Francisco Miia and

Jacinto Barros were said to have then been rel eased, while Francisco Martins,
Joao Talimeta, Hernenegildo Pereira, Alfonso Atitalo, Tomas Miia and

Baptista Guterres were taken to the Police Resort (POLRES) in Mliana for
further questioning. They were reportedly released on 8 June 1997. Al

11 men were allegedly subjected to torture during their detention. They were
said to have to periodically report to the | ocal authorities.

326. Jose Pereira is believed to have died in mlitary custody

on 24 July 1997 allegedly from bayonet stab wounds inflicted during torture.
He was reportedly arrested on 16 July by nmenbers of the Rajawali and the
Territorial Battalions (BTT) and taken to “Nanggal a” headquarters | ocated at
Saelari village. His famly was reportedly not allowed to visit himin
detention. Wile in detention he was allegedly tied to wooden pillars and
beaten. Hi's body was said to have been sliced with bayonets and boiling water
was poured on him

327. Jose do Rosario was reportedly arrested on 17 July 1997 by nenbers of

Raj awal i at the ham et of Beli-Uali, Sagadate. He was then detained at

Raj awal i headquarters in the village of Saelari, Laga. He was allegedly
tortured on the way to the base by the mlitary. While in detention he was
tied to wooden pillars of the house and beaten. His body was allegedly sliced
wi th bayonets and boiling water was poured on him The military was said to
have refused to allow his famly to visit himat his place of detention. His
wher eabouts are unknown.

328. Mbvises Lobato Pereira, Sebasti o Pereira, Dom ngas da Costa (female) and
Sidoni o Xi nenes were reportedly arrested in Baucau on 4 April 1997 by nenbers
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of Team SAKA, an anti-guerrilla unit of East Tinorese nen recruited into the
I ndonesian arny. It is believed that Dom ngas da Costa and Sidoni o Xi nenes
were arrested on suspicion of working for a clandestine pro-independence
organi zation, while it is not known why the two others were arrested. The
four were said to have been taken to the headquarters of the mlitary
intelligence service (SG ), Kopassus, at Kota Baru, known as “Rumah Merah” or
“Red House”, which is alleged to be a torture centre of the Indonesian
mlitary. They were allegedly kicked and beaten with rifle butts until they
bl ed, reportedly interrogated by nmenbers of the SA, stripped of their
clothing and subjected to torture with their fingers being crushed under the
legs of a chair. All were reportedly rel eased, except Sidonio Xi nmenes, who
may still be in detention at the Red House

329. Hernenegil do Alves, Egidio Soares and Sedel egi o Soares were reportedly
arrested at their homes at Lai-Soro-Lai, Bacau district, by menbers of Team
SAKA (an Indonesian mlitary group conposed of East Tinorese) and the Rajawali
battalion on 13 May 1998. The follow ng day, they were reportedly taken to
Team SAKA's nmilitary post, where they were allegedly beaten. On the sanme day,
Paul o Marcal Boavida was reportedly arrested by nenbers of Team SAKA and the
Raj awal I'i battalion at his cousin’s house at Lai-Soro-Lai during a celebration
in honour of the Virgin Mary. He was also reportedly taken to the mlitary
post, where he was allegedly beaten. On 15 May 1998, the four nen were said
to have been taken by the Mbile Police Brigade (BRIMOD) to Vila-Nova in
Bacau, where they may still be in detention

330. Bendita Silva, Eduardo Gusmmo, Saturnino dos Santos, Antonio Bel o Gusnao
and Paulino Gama were reportedly arrested between 17 and 18 June 1998 on

suspi cion of collaborating with the East Tinorese resistance in Quelicai

They were allegedly arrested by nmenbers of the police and of the Indonesian
Intelligence Service (INTEL) and detained at police headquarters at Bacau

They were allegedly beaten and ill-treated.

331. Natalino Soares, his wife Maria Ri beiro Sarnento and their daughter
Ivonia Ribeiro Sarnmento, Adao de Jesus Pereira, Augusto Nunes Marques and
Caetano de Jesus Araujo were reportedly arrested on 26 February 1997 in
Nassuta haml et, by a conmbined force of troops fromthe Liquica Kodim the SG
and the Linud 700 battalion. They were reportedly held in the Liquica Kodim
headquarters where they were interrogated and all egedly beaten, subnerged in
freezing water, adm nistered electric shocks and forced to confess the

wher eabouts of a Falintil hideout. They were reportedly released with the
threat that if the security forces needed information they woul d be recall ed.

332. Andre da Silva, Carlos de Araujo, Antonio de Jesus, Manuel Nunes and
Luis Ramail ho were reportedly arrested on 24 March 1997 in Rai-Tahu village by
menbers of the Pro-Integration Youth Action G oup (GADAPAKSI). They were

all egedly taken to the local BTT post for interrogation, where they were
believed to have been hit, beaten and tortured. They were reportedly held for
three days at the post and then released with their bodies covered in bruises.

333. Vincente da Costa was reportedly arrested on 26 March 1997 in Buanurak
ham et by menbers of the Kopassus, Mkikit, and GADAPAKSI, on suspicion of



E/ CN. 4/ 1999/ 61
page 69

havi ng connections with Falintil. He was reportedly detained for two days at
t he Kopassus post in Buanurak where he was allegedly subjected to beatings and
burnt with cigarettes. He was eventually released on 28 March 1997.

334. Augusto Soares, alias Mali Leki, Joao Soares, Funu-Nahak, Jose Ranos,
alias Bere-Seren, Felix Amaral, Rubi Soares and Agostinha Soares, aged 15,

all fromLacluta sub-district were reportedly arrested on 17 June 1997 by
menmbers of Battalion 407 stationed at Uma-Tol a, Lacluta sub-district.

Agosti nha Soares was allegedly arrested by three nmenbers of Battalion 407
cal | ed Sergeant Budyono, Private Slamet and Private Uby. They allegedly raped
her. Augusto Soares and Joao Soares reportedly received razor cuts to their
bodi es during interrogation.

335. Tomas da Cruz was reportedly arrested on 3 July 1997 in the ham et of
Bua- Nurak, |ocated in the village of Loi-Huni, by nenbers of the Indonesian
mlitary. He was reportedly taken to Kodi m headquarters for interrogation,
duri ng which he was subjected to torture and beatings.

336. Andi Arief, a student activist and Chairman of the Student in Solidarity
Denmocracy (SM D), as well as spokesman of the PRD, was said to have been
arrested on 28 March 1998 by two arned nmen in Lanpung, south Sumatra. He was
beli eved to have been held in incomuni cado detention from 28 March to

17 April 1998 and to have been tortured during that period. The |Indonesian
Armed Forces reportedly denied that they had any involvenent in his detention.
But Andi Arief is said to have reappeared in the national police headquarters
in Jakarta. 1In the search for Andi Arief, three other students nenbers of

SM D, Nezar Patria, Aan Rusdi anto and Mugi yono, from Kl ender in east Jakarta,
were reportedly arrested on 13 March 1998 by mlitary officers from Jakarta
They were allegedly transferred to Jakarta police headquarters on 15 March,
where they were said to have repeatedly been tortured with electric shocks in
order to extract information as to the whereabouts of Andi Arief and other
PRD | eaders. They were reportedly released in June. Concerning Andi Arief,
the Governnent responded on 28 July 1998 to an urgent appeal sent on his
behal f by the Special Rapporteur on 2 April 1998 (see bel ow).

Urgent appeals and replies received

337. On 17 February 1998, the Special Rapporteur transmtted an urgent appeal
on behal f of Haji Jafar bin Adam an Islam c preacher, who was all egedly
arrested by nenbers of the Indonesian Special Forces Command, Kopassus, at his
home in north Aceh, on 17 Novenber 1997. The arrest allegedly took place as a
result of his failure to conduct a prayer session, in perceived breach of an
agreenment with the local authorities to do so. He was allegedly taken first
to a Kopassus post in U ee Gee, then subsequently to Kopassus Headquarters in
Rancung, Lhokseumawe, where he is said to remain in detention. By letter
dated 24 June 1998, the Governnent stated that Haji Jafar bin Adam who is
said to be a nenber of the notorious Rachman Pal oh crim nal group, was
arrested on 17 Novenber 1998 by the police based on sufficient evidence of his
i nvol venrent in an arnmed bank robbery in Aceh on 4 February 1997, during which
a security guard was killed. He is currently held at the Lhokseumawe police
station and his trial is under way. The authorities concerned attest that his
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rights during detention and trial are fully respected. The Governnment al so
i ndi cates that, during the investigation, Haji Jafar bin Adam stated that he
was not subjected to any forms of ill-treatnment while in detention.

338. On 10 March 1998, the Special Rapporteur sent an urgent appeal on

behal f of Rui Canpus who was allegedly arrested in Asalainu village in late
January 1998 and was reported to be held in incomuni cado detention at
Kopassus headquarters in Los Palos. He was reportedly arrested by nenbers of
Kopassus, who are said to have hit himin the nouth during arrest. His famly
has all egedly been refused access to himand he has reportedly not yet seen a
lawer. By letter dated 24 June 1998, the Covernnment stated that the
authorities concerned had not found any information on anyone naned Rui Canpus
in the village of Asal ai nu.

339. On 18 March 1998, the Special Rapporteur nmade an urgent appeal on behal f
of T. Jamaluddin, alias Bit, Mizarni and Adnan, who were all egedly detained on
26 February 1998 on suspicion of crimnal activities. The arrests, which are
said to have taken place in Indrapuri, in northern Sumatra, are reported to
have been carried out by three men believed to be nenmbers of Kopassus. The
above- named persons are alleged to be held i ncommuni cado at Kopassus
headquarters in Lhokseumawe, known as Rancung. By letter dated 28 July 1998,
the Governnent indicated that all three individuals had been arrested by
menbers of Kopassus on 26 February 1998 in Andrupi, when they were attenpting
to smuggl e 300 kil ograms of cannabis from Aceh, and detai ned at Lhokseumawe
police station. The Governnent further stated that the detainees’ rights were
respected and that the authorities involved and the physical appearance of the
det ai nees during the investigation confirmed that they were not subjected to
any formof ill-treatnment. It also indicated that the exam nation of their
cases was under way and that they were facing charges of violating the

Anti - Narcotics Act.

340. On 2 April 1998, the Special Rapporteur sent an urgent appeal on behalf
of the follow ng persons, who have all egedly been arrested in recent days

and who are believed to be currently held in i ncomruni cado detention:

Justo Bernadi no, alias Larimau, district commander of the East Ti norese

Nati onal Liberation Arny, Falintil, was allegedly detained on 29 March 1998 in
the village of Bauro in Los Palos, East Tinor, during Indonesian mlitary
operations, reportedly taken into mlitary custody at the district mlitary
command (Kodim in the town of Bacau and subsequently transferred to military
custody in Dili; Andi Arief, |eader of the Indonesian Students’ Solidarity for
Denocracy, is alleged to have been taken without a warrant in Sumatra on

28 March 1998 by a number of plain-clothes nen; Haryanto Tasl am Deputy
Secretary-General of the Indonesian Denocratic Party Struggle, who is believed
to be in detention as a result of his attendance of an Indonesian Denocratic
Party conference at the residence of Megawati Sukarnoputri in Jakarta on

3 March 1998. Attenpts by their famles to trace the nmen have been
unsuccessful .

341. By letter dated 28 July 1998, the Governnent stated that Justo Bernadi no
was apprehended on 27 March 1998 by menbers of the Baucau district mlitary
command, who confiscated a colt handgun and six rounds of amrunition from him
and, on the sane day, handed himover to the Dili police for detention. It
further indicated that he had been a wanted man for a long time because of his
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participation in arned rebellions agai nst the Government and that his trial
woul d begin soon. In addition, the Governnent stated that his rights as a
det ai nee had been and woul d continue to be respected, and that the exam nation
of his case was currently under way. Wth respect to Andi Arief, the
Governnment confirnmed that he was abducted from his parents’ shop by an

organi zed group who handed himover to the police at Jakarta police
headquarters. A warrant was issued by the police in order to keep himin
detention for his suspected involvenent in a bonb explosion at Tanah Ti nggi
central Jakarta, in January 1998, but he was released on 14 July 1998 for |ack
of evidence. Wth respect to Haryanto Taslam the Governnment replied that he
had been rel eased by his abductors on 19 April 1998. He seens to have been
abducted by the sanme group as Andi Arief and to have been kept in the

sanme detention facility. The Governnent further explained that

President B.J. Habibie has instructed the Armed Forces Commander to carry

out an investigation and to bring the perpetrators of these kidnappings to
justice. In order to do so, the Arned Forces Conmander has set up a
fact-finding teamto work with human rights groups, including the Nationa
Commi ssion on Human Ri ghts and the non-governnmental organization KONTRAS in
order to investigate the forced di sappearances of political activists.

Maj or - General Syamsu Dj al al uddin, the Indonesian Mlitary Police Comrander and
t he Chai rman of the Arned Forces Fact-Finding Team investigating enforced

di sappearances of political activists, stated that several arned forces units,
including the Arny Strategic Reserve Command, the Arned Forces Intelligence,
the Territorial MIlitary Command and the police, were involved in the

ki dnappi ngs. He provided his assurance that all nmenbers of the mlitary,

i ncl udi ng hi gh-ranking officers, who were involved would be brought to
justice. In fact, by 23 July 1998, 40 mlitary personnel had already been
guestioned and 11 nenbers of Kopassus had been detai ned as suspects. The
Governnment prom sed that it would informthe Special Rapporteur of further
devel opnents on these cases, including investigations and trials.

342. On 2 April 1998, the Special Rapporteur also transmtted an urgent

appeal on behalf of Bahrul Alam Utam Pribadi, Okyanti, N. A Chairil Syarif
and Handani. Bahrul Alam Utam Pribadi and Okyanti, all students, are
believed to be held in custody following their participation in an
anti-government student denonstration in Lanpung, Sumatra, on 19 March 1998,
which resulted in clashes between the security forces and students, as well as
the alleged arrest of 72 students. Mst were released shortly afterwards, but
the three above-naned students are reportedly still mssing. Several of those
rel eased were said to have been badly wounded as a result of ill-treatment.
N.A. Chairil Syarif and Handani are said to have been arrested by security
forces in Lanpung on 26 March 1998, allegedly also in connection with the
student denonstration, and are believed to be held incommuni cado in an unknown
pl ace of detention. By letter dated 28 July 1998, the Governnent stated that
on 16 April 1998 the Rector of Lanpung University confirned that there were no
m ssing students after the denonstration of 19 March 1998. Bahrul Al am and

U am Pribadi were held by the police for questioning on 19 March 1998, but
were i mredi ately rel eased on the sane day, along with other students.
According to the Rector, both students resumed their classes on 3 April 1998.
Okyanti, however, did not take part in the denonstration and was not arrested
Wth respect to N.A Chairil Syarif and Handani, the Government stated that no
one by either name had been arrested and that, according to the Rector,

neither was enlisted as a student at Lampung University.
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343. On 9 April 1998, the Special Rapporteur sent an urgent appeal on behalf
of Agostinho Concal ves and G| Xinenes, two University of East Tinor students
who were allegedly arrested on 21 March 1998. Both of these individuals are

believed to remain in police custody at Police Resort in Dili. They have
al | egedly been denied access to | egal representation and reports indicate that
they have been ill-treated, including being subjected to beatings and el ectric

shocks. By letter dated 28 July 1998, the Governnent stated that the
authorities were unable to find any information on individuals by those nanes.
However, it suggested that there may have been an error in one of the nanes
initially reported as the Government’s investigation found an individual by
the name of Al berto Goncal ves who was arrested on the sanme day as was reported
for Agostinho Goncal ves. Alberto Goncal ves was not subjected to any form of
ill-treatment and was rel eased on 13 June 1998 for |ack of evidence agai nst
hi m

344. On 14 April 1998, the Special Rapporteur transmitted an urgent appeal on
behal f of a group of about 500 persons from Aceh province who were reportedly
bei ng detained in Rancung military detention facility in Lhokseumawe. They
had reportedly been under arrest since their arrival in Indonesia on

26 March 1998 follow ng their deportation from Mal aysia. They were allegedly
under goi ng questioning and were reportedly being denied access to | awers.

By letter dated 28 July 1998 the CGovernnent stated that no one had been
arrested upon his or her arrival in Indonesia, nor had anyone been held in

i ncommuni cado detention. There were 545 persons returned to I ndonesia from
Mal aysia on 28 March 1998. O the 531 Acehnese anong them 517 had returned
to their villages by the end of April and the other 14 had been summoned for
gquestioning by the authorities in Pos Rancung, Lhokseumawe, but had not been
arrested, nor detained. The Governnent indicated that two persons had had to
be admitted to Lhokseumawe hospital and their |egs amputated because of severe
gunshot wounds inflicted prior to their departure from Malaysia. ICRC, in
cooperation with the Indonesian National Red Cross, had been allowed to carry
out its activities since 5 May 1998 to provi de assistance to the returnees.

345. Also on 14 April 1998, the Special Rapporteur sent an urgent appeal on
behal f of Jose de Deus, Francisco Barreto, Amancio Perreira, Fernando dos
Santos, and Eco dos Santos, all farnmers, who were allegedly arrested on 23 and
28 March 1998 by the Indonesian Arnmed Forces (ABRI) in Ilomar, East Tinor.

All were reportedly arrested on suspicion of cooperation with the East Ti nor
Nati onal Liberation Arny (Falintil) and were alleged to be held in

i ncommuni cado detention. By letter dated 28 July 1998, the Governnent replied
t hat Fernando dos Santos had been arrested on 2 April 1998 for his clandestine
activities and for distributing leaflets in which he incited the people to
take up arns and rebel against the Governnent. He was currently in detention
at the Dili police headquarters, where the authorities attested that his
rights were being respected, in accordance with the Indonesi an Code of Penal
Procedure. An exam nation of his case was under way. The four other

i ndi vidual s were unknown to the authorities, but the Government indicated its
willingness to continue its investigation.

346. On 22 May 1998, the Special Rapporteur transmtted an urgent appeal on
behal f of Antonio da Costa and his brother Mauricio da Costa, who were
reportedly arrested in the village of Winiki, Baucau, on 12 May 1998,

all egedly at knife-point by four nen in a dark car owned by the mlitary.
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They are believed to have been taken to Kopassus headquarters in Baucau, where
they are reportedly still detained, incomunicado. This urgent appeal was

al so sent on behalf of Domi ngos Oiveira, Salustiano Freitas, Lucio de Jesus,
Jose da Costa, Paulo da Costa Soares, Alberto da Costa and Martins Bel o, who
had al |l egedly been arrested in Wailili village, Baucau. Domingos Oiveira, an
al | eged nmenber of the East Tinor resistance, is said to have been arrested on
8 April 1998 by menbers of Kopassus, who are reported to have subjected himto
beatings and other forms of ill-treatnent in order to extract the names of the
other six nmen. Salustiano Freitas is reported to have been arrested by
mlitary personnel on 14 April 1998 and taken into custody at POLRES in
Baucau, followi ng an attack on his hone in Samala hamet, Wailili village,

by nmenmbers of Kopassus, Rajawali and Territorial battalions. Menbers of his
fam|ly were reportedly gravely injured during the incident. The other

five nmen were allegedly arrested between 14 and 16 April 1998 and are al so
believed to have been detained at POLRES in Baucau. All seven men are said to
have been charged under the Enmergency Regul ations, but were allegedly being
deni ed access to their famlies. By letter dated 28 July 1998, the Governnent
stated that all of the individuals naned in the appeal had been arrested by
the police in cooperation with the district mlitary command, at the dates and
times reported, for suspected possession of guns and expl osives, and were
accordi ngly facing charges under the Enmergency Regul ations. They were being
det ai ned at the Baucau police station. However, evidence presented by the

| ocal authorities showed that they had not been denied access to their |awers
and fam lies and there was no evi dence suggesting they had been tortured or
ill-treated. The authorities concerned were reported to have given their
assurances that the detainees’ rights were being fully respected, in
accordance with the Indonesi an Code of Penal Procedure.

347. On 3 June 1998, the Special Rapporteur sent an urgent appeal on behal f

of Joao Soares Reis, Floriano da Costa Xavier and Bernardo da Silva, who were
allegedly arrested in |ate February 1998 by nmenbers of Kopassus and the

I ndonesi an police, initially detained at Police Resort in Dili, and reportedly
currently being held at Becora prison, also in Dili. They have allegedly been
accused of having contacts with Falintil. All three men were allegedly beaten
and ill-treated while in inconuni cado detention at Police Resort. They have
reportedly been allowed visits fromfam |y nmenbers and | egal representatives
since their transfer to Becora prison.

348. On 7 August 1998, the Special Rapporteur sent a joint urgent appeal wth
t he Chai rman- Rapporteur of the Working Goup on Arbitrary Detention on behal f
of Januario Freitas, Abilio Vecente and O andino Oiveira, arrested on or
about 11 July 1998. They were reportedly being detained at the Wrahusada
mlitary hospital in Dili and were injured. They have allegedly been

deni ed access to |l egal counsel and to famly visits. By letter dated

18 Septenber 1998, the Governnent replied that Januario Freitas, alias A ano,
had been arrested by the police on 11 July 1998 in Dili while he was attacking
a house. A sword was reportedly confiscated fromhimby the police. The
Government further stated that he was currently detained at the Becora prison
in Dili while awaiting due process of |law, and that he was facing charges of
havi ng viol ated the | aws prohibiting deliberate and unl awful destruction of or
damage to property belonging to another, and the carrying of arnms or sharp
tools which could inflict bodily harm The Governnent indicated that, in
accordance with the Penal Code, he could be condemed to two years and
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ei ght nmonths, inprisonnent if found guilty. Regarding Abilio Vecente and

O andino Aiveira, the Government informed the Rappporteurs that they had been
under police custody while hospitalized at the Wrahusada hospital in Dili in
m d-July 1998, on suspicion of involvenment in a crimnal act, but that they
had finally been released for |lack of sufficient evidence to incrimnate them
after having been briefly detained for questioning. The Government |astly
reported that the authorities concerned had given their assurances that the
above-nmentioned i ndividuals had been treated humanely and that their rights as
det ai nees had been fully respected.

349. On 21 August 1998, the Special Rapporteur sent an urgent appeal on
behal f of Francisco Delton, an East Tinmor man from Quintal Boot, Dili. He was
reportedly arrested in Maubara, Liquica district, on 14 July 1998 and has
since been held in inconmunicado mlitary detention. He is said to have been
arrested during a mlitary search of a public bus by soldiers from KOD M
(District Mlitary Command) Liquica 1638 and Koram | (Sub-District Mlitary
Command) Maubara 03. The security search was reportedly part of an attenpt to
prevent denonstrations on the 17 July anniversary of Indonesia s seizure of
East Tinor. He has allegedly been subjected to various fornms of ill-treatnent
at KODI M Liquica and his face has been severely disfigured. On 18 July he was
reportedly transferred in a Kijang vehicle to the town of Maubara, where
mlitary security forces allegedly intended to kill him As a result of

Franci sco Delton’s attenpts to attract the attention of passers-by, he is said
to have been returned to KODI M Liqui ca.

350. On 9 Cctober 1998, the Special Rapporteur in conjunction with the

Chai r man- Rapporteur of the Wrking Goup on Arbitrary Detention sent an urgent
appeal on behalf of Marcos Belo, from East Tinor, who was allegedly arrested
on 30 Septenber 1998 by an Indonesian Air Force unit fromthe military airport
of Lanud Baucau. His arrest reportedly took place during a mlitary raid on
the village of Kaisida. He was reportedly arrested along with three other

I ndonesi ans from East Tinor and was taken to the Air Force headquarters at
Lanud Baucau for interrogation. Although he was accused of stealing an
electric cable, it is believed that he was arrested for his suspected

i nvol venrent with the resistance novenment and participation in public forums on
the future status of the territory of East Tinor. The three other nen were
rel eased 12 hours after their arrest, but Marcos Belo reportedly remained in

i nconmuni cado detention at Lanud Baucau.

351. On 22 Cctober 1998, the Special Rapporteur sent an urgent appeal, in
conjunction with the Chairmn of the Working G oup on Enforced and | nvoluntary
Di sappearances, on behalf of Felisberto Maria dos Santos (alias Sol e-Sol ep),
who was reportedly arrested on 30 March 1997 at a security checkpoint in

the sub-district of Atabae, East Tinor, by plain-clothed SG (Mlitary
Intelligence Unit) personnel. He was reportedly arrested with

Dom ngos Laranjeira, Marcelino Francisco dos Santos and Jose Sobral. At the
time of their arrest, the four nen were being held at the SG headquarters at
Colmera, Dili. On the evening of their arrest, they (except Jose Sobral) were
reportedly taken by boat in the direction of Atauro Island, stripped naked and
thrown into the sea. The next norning they were returned to SG headquarters
where they were reportedly interrogated while being subjected to electric
shocks. On 4 April 1997, the three nmen were blindfolded and transferred

to Rumah Merah (Red House), a military detention centre in Bacau.
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Dom ngos Laranjeira was reportedly later released. Between 5 and 7 May 1997,
Fel i sberto Maria dos Santos, Jose Sobral and Marcelino Franci sco dos Santos
wer e detai ned together at Rumah Merah. On 7 May, Marcelino Francisco dos
Santos was transferred to Kopassus headquarters in Los Pal os and was
reportedly released on 22 April 1998. Jose Sobral was reportedly kept in
detention at Rumah Merah until 14 January 1998, at which tinme he was taken in
a truck to Dili and released. On 7 May 1997, Felisberto Maria dos Santos was
reportedly transferred to an unknown detention centre. Hi s whereabouts are
unknown.

352. On 17 Novenber 1998, the Special Rapporteur sent an urgent appeal on
behal f of 26 prisoners fromthe territory of East Tinor: Adelio de Fatinm
Barreto H, Agostino Moreira, Agostino Vital, Alberto Xinmenes, Carlos Freitas,
Constanci o C. Santos, Dom ngo Pereira, Eduardo dos Santos, Eusebi o Xi nenes,
Joao Alves Trindade, Joao dos Reis, Joaqui mde Carval ho de Araujo, Jose Soares
Menezes, Lanberto Freitas, Lino Xavier Nunes, Luis Antonio Soares, Mnue

(no surname), Mnuel Moniz, Mariano da Costa Sarnento, Matias Marcal Soares,
Pedro Freitas, Ronmeo da Concei ¢ao, Sal vador da Silva, Venancio (no surnane)
and Bernardo da Silva and Floriano da Costa Xavier on behalf of whomthe
Speci al Rapporteur had already sent an urgent appeal on 3 June 1998. They
were reportedly all transferred from Becora prison in Dili to a mlitary
prison in Balide. On 30 Cctober 1998, they were allegedly beaten with gun
butts and thrown into mlitary vehicles. They reportedly arrived at Balide
mlitary prison the follow ng norning. They had allegedly been transferred
because they had expressed their political views. The authorities ordered the
transfer because the above-nmentioned prisoners disturbed other prisoners by
shouti ng i ndependence sl ogans. They were all participants in a |ate-August
hunger strike to support the rel ease of Xanana Gusnmmo, the jailed | eader of
the novenment for the independence of the territory of East Tinor. Their

fam lies are said to have been allowed to visit them

Followup to previously transnitted comuni cations

353. By letter dated 17 Decenber 1997, the Government responded to a
nunber of cases that had been submitted by the Special Rapporteur in
Novenber 1997 (see E/CN. 4/1998/ 38/ Add. 1, para. 195) and Septenber 1997
(see E/CN. 4/1998/38/Add. 1, para. 207).

354. Concerning Yulus Petege, Yahya Pigome, Ben Kotouki and other nmenbers of
the Ekari tribe, the CGovernnent indicated that several persons involved in
riots follow ng the discovery of two dead bodies identified as nmenbers of the
I kari tribe were detained in August 1997. One day after their arrest, all the

persons detained were rel eased as the situation was under control. The
authorities concerned attested that during their tenporary detention none has
been subjected to any forms of ill-treatnent.

355. Concerning Antoni o Viegas, Al bino Soares, Natalina de Araujo and

two ot her students, the Governnent indicated that, followi ng a clash between
students and | aw enforcenent officers, the latter started firing rubber
bullets to disperse the students and free one of their coll eagues who was
severely injured. According to the Governnment, five students who were

i njured, Adolfonco da Costa, Albano Barito, Joaquim Lailai, Marito Al bino
and Bernadimo Sinmon, were inmediately brought to Wra Husada hospital
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Bernadi nro Si nobn and ei ght other students were arrested on suspicion of having
taken part in the attack on the sergeant. The nine persons were tenporarily
detained at Dili police headquarters, where their rights as detainees were
fully respected. The Governnent further indicated that none of the nanes
mentioned in the conmuni cati on of the Special Rapporteur matched any of the
persons arrested (Juvinal dos Santos, Francisco de Deus, Selverio Batista

Xi menes, Abro do Nasinmento, Dom ngus da Silva, Paulo Silva Caval ho, Visente
Mar kus da Crus and Paul o Soares). Finally, the Governnment stated that
following this incident the Indonesian National Comm ssion on Human Ri ghts
conducted an inquiry which concluded that some human rights violations had
occurred, causing injuries to students and | aw enforcenent officers, and that
the manner in which the [ aw enforcement officers handled the students in this
incident has to be inmproved, which the authorities concerned have recogni zed.

356. By letter dated 18 Decenber 1997 the Government responded to an

urgent appeal sent by the Special Rapporteur in October 1997 (see

E/ CN. 4/ 1998/ 38/ Add. 1, para. 206). Concerning Constanci o dos Santos, Jojo dos
Sant os, Eduardo (possibly called Jose Xinenes), Joaqui m Santana, |vo M randa,
Dom ngos Natalino Coel ho da Silva, Fernando Lebre and Nuno dos Santos, the
Government indicated that follow ng a bonb expl osion in Demak, Ivo M randa,
Dom ngos Natalino Coel ho da Silva, Joaqui m Santana and Ferao Pedro Macta
Corbia Lebre (the latter not nmentioned in the urgent appeal), said to be
menmbers of a terrorist group called Brigada Negra, had been arrested and were
being held in police custody in Semarang awaiting due process of law. On the
basis of their testinmonies, Constancio Coasta dos Santos was | ater arrested.
He and Jojo dos Santos and Eduardo Jose Xi menes were also in police custody in
Dili awaiting due process of law. \While in detention, the rights of the
det ai nees were being fully respected and they were being treated humanely.
The CGovernment finally specified that Nuno dos Santos had not been found by
the authorities concerned.

357. By letter dated 24 June 1998, the Government, responding to an urgent
appeal sent on 27 March 1997 (E/ CN. 4/1998/38/ Add. 1, para. 200), noted that,
anong the 45 persons arrested on 23 March 1997 foll owi ng a denpnstration in
Dili in front of the hotel where the Special Representative of the
Secretary-Ceneral was staying, eight individuals who were convicted for taking
part in this denonstration, nanmely Juvinal dos Santos Monis, Donm ngos da
Silva, Bernardino Simo, Vincente Marques da Crus, Silverio Bapista Xi nenes,
Paul o Carval ho, Francisco de Deus and Paul o Soares, had all been amestied by
Presidential Decree dated 9 June 1998, and all crimnal charges against them
had been wi t hdrawn.

358. By the sane letter the Governnent responded to an urgent appeal sent
on 15 Oct ober 1997 concerning nine individuals allegedly arrested in

Sept enber 1997 for possessing explosives. According to the Government,

Dom ngus Natalino da Silva, Joaquin Santana, Fernao Malta Correira Lebre and
Ivo Sal vador M rando, who were detained and tried for their alleged

i nvol venrent in bonb-nmaking activities in Demak were found not guilty by the

Court of Semarang on 1 May 1998 and subsequently released. In its reply, the
Government did not give any information on the four other individuals arrested
and detained in Dili under the sane circunmstances who were nentioned in the

same urgent appeal
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359. Finally, the Governnment indicated that, considering that Indonesia was
now in a process of transformation into a nore denocratic society, it had

al ready undertaken many reforms, including the rel ease of several prisoners
and detainees jailed for political reasons and was considering rel easing nore
prisoners in the near future

Observati ons

360. The Speci al Rapporteur appreciates the responses he has received from
the Governnent and acknow edges that the process of transformation has led to
greater openness on human rights issues, in particular, with regard to

addr essi ng probl ens of abuse of prisoners by official personnel. He considers
that a positive response to his |long-standing request to visit the country
woul d be consistent with these devel opments.

Iran (Islam c Republic of)

Requl ar _conmmuni cations and replies received

361. By letter dated 3 Septenber 1998, the Special Rapporteur advised the
Governnent that he had received i nformati on concerning nmultiple sentences of
corporal punishment. A variety of nethods of corporal punishment are reported
to be inposed on a systematic basis by the judicial authorities, including
anputation, |ashing, flogging and stoning. |In addition, other forns of

puni shment are handed down under |slanm c Laws of Quesas (retribution), whereby
an of fender is sentenced to the sane type of bodily harm s/he is convicted of
havi ng caused soneone else. Anputation is nost frequently included in the
sentences of individuals convicted of theft. Mst often the individual’s
right hand is cut off, or four fingers, leaving only the thumb. Flogging is
reported to be regularly inflicted as a form of punishnment for a variety of

of fences and is conmonly enpl oyed as puni shnent for individuals convicted of

“di sturbing the people’ s security”. Individuals sentenced to floggi ng may
have been found guilty of participating in a nunber of illegal activities,
fromganbling to illicit sexual relations. The flogging itself is carried out

either by a relative of the victimor by the | aw enforcenment authorities and
is often performed in public. The judicial authorities are also said to have
condemed several political opponents, in particular fromEvin prison in
Tehran, to anputation of an opposing armand leg. Stoning is usually
inflicted upon an individual who has been convicted of having engaged in
sexual activity outside of his or her marriage. Following the entry into
force of the new Penal Code in July 1996, the first anputations since

March 1994 were recorded in August 1996. Since then, the Special Rapporteur
has received informati on on nunmerous cases allegedly involving corpora

puni shment .

362. By the sane letter, the Special Rapporteur advised the Governnment that
he had received information on the foll ow ng cases.

363. Vakhid Burumand Ali was allegedly tortured during the sunmer of 1995.
Accused of having been in the illegal presence of girls, he reportedly
resisted arrest. He was allegedly beaten and kicked, and a bullet fired
towards the ceiling ricocheted, hitting his head. He was then allegedly kept
in an isolation ward for four days and tortured because he woul d not confess.
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After he was rel eased, the forensic nedical expert is reported to have
regi stered 28 physical injuries. He was reportedly inprisoned again for
t hree nont hs.

364. Mhammad Ahned Mahnod, an active menber of the Kurdi sh Human Ri ghts
Organi zation, was allegedly tortured in Koladjo prison in Islambad. He was
reportedly arrested on 17 May 1996 by the Iraq Patriotic Union of Kurdistan
(PUK) who, in August 1996, handed himover to the Iranian authorities on the
accusation that he had of fended the Ayatollah Khonmeiny. The Iranian
authorities reportedly detained himin Koladjo prison where he was allegedly
severely tortured by other prisoners, as well as interrogators. He was held
in Koladjo prison for approximately two years until he was found not guilty at
a trial which reportedly took place in April 1998. He is now reported to be
under house arrest in the town of Serposahab, facing a fine he nust pay in
order to be able to | eave the country.

365. Abdull ah Zare-Ayan was allegedly arrested on 10 June 1997 in Baneh,
taken to the Intelligence Departnment in Sagh’ ghez, and later transferred to
the prison of Kermanshah where he was severely tortured over a period of

68 days. His famly was reportedly infornmed on 16 May 1997 that he had di ed.
H s dead body is said to have shown signs of torture and burnings, allegedly
caused by an iron.

366. Darius Alizadeh, of Kurdish origin, was reportedly arrested in

m d-June 1997 in Tehran. Arrested at his house during the evening by

four plain-clothed, but arned, officers of the security forces, allegedly
because of his connections with the Mjahedin, he was reportedly blindfol ded
and taken to Tohid prison in central Tehran, formerly known as the Conmon
Comrittee. There he was allegedly subjected to various forns of ill-treatnent
for 20 days in order to make himconfess an alleged relationship with the

Moj ahedin. During nost of his detention, he was reportedly blindfol ded and
held in solitary confinenment and incommuni cado detention. He is said to have
had his testicles squeezed, his arms tied behind his back, his back and right
armburnt with cigarettes, his nails pulled out and to have been beaten on the
face. He was reportedly threatened with di sappearance, as nobody knew his
wher eabouts. He was also forced to watch fellow prisoners being tortured. He
was reportedly released thanks to a Kurdish friend, Heshmattollah Parhizcar
who was working for the Government and who paid bail. Heshmattollah Parhizcar
is said to be currently in detention, allegedly in relation to the

Darius Alizadeh case. After his release, Darius Alizadeh reportedly left

the country in April 1998. His famly, especially his wife and his
15-year-old son, is believed to be continuously harassed. He reportedly had
two operations on his testicles in June 1998 in the Netherlands and is being
treated for cysts that are the alleged result of the pressure he had

sustai ned. A medical report issued on 5 August 1998 is believed to confirm
that he has been subjected to the treatnent described above.

Followup to previously transnitted comuni cations

367. By letter dated 30 June 1998, the CGovernnent responded to an
urgent appeal sent by the Special Rapporteur in August 1997 (see
E/ CN. 4/ 1998/ 38/ Add. 1, para. 209). According to the Governnent, there has been
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no hunger strike in the prisons referred to. Anmong the six individuals

menti oned by the Special Rapporteur, only Abdol Reza Abedi was identified and
t he CGovernment specified that he had been rel eased on 3 Septenber 1994 and was
alive.

Observati ons

368. The Special Rapporteur remains concerned both at the use of extrene
forms of physical punishnment, apparently in accordance with national |aw, and

at the use of torture and other forns of ill-treatnment for purposes of
"investigation", in manifest violation of national |aw.
I rel and

Requl ar _conmmuni cations and replies received

369. By letter dated 5 Novenmber 1998, the Special Rapporteur advised the
Governnment that he had received informati on concerning all egations of
ill-treatment by the Garda Siochana, the Irish police force, of prisoners
arrested followi ng the nmurder of Garda Jerry MCabe in Linmerick in June 1996
Twel ve persons were reportedly arrested and subjected to various fornms of
abuse during their arrest and while in detention. On arrest, these

i ndi viduals were allegedly subjected to high | evels of aggression by the
Gardai, ranging from general aggressive behaviour to threats of physical

vi ol ence and nurder. While in detention, the type of ill-treatnent reported
ranged from being insulted by individual Gardai to being assaulted and/or

t hreatened wi th physical violence and even nurder, which generally occurred
during detainees’ interviews. Wile the physical violence allegedly inflicted
was generally lowlevel, sonme detainees reportedly had physical injuries

and/ or marks which were consistent with their accounts of being assaulted.
These individuals were also reported to have been subjected to psychol ogi ca
intimdation and intense verbal abuse, a lot of it sexual in character and al
of it degrading and hum liating. They were later all released, reportedly

wi t hout havi ng been charged.

370. In connection with this case, the Special Rapporteur transmtted the
followi ng information concerning two specific individuals. Jerem ah Sheehy
was arrested on 8 June 1996 and charged with | RA menbership and possessi on of
a firearm \Wen he was remanded in custody at Portl ai ose prison, the
Departnment of Justice is reported to have announced that he had been found
have sonme injuries” and that he had been taken fromthe prison to a hospital
for further exam nation. John Quinn was arrested on 9 June 1996 on siml ar
charges. He was reportedly taken to Linerick Regional Hospital four tinmes
during his detention and when he appeared in the Special Crimnal Court on

12 June 1996 he had to be helped into the dock and lifted to his feet when the
charges were read out.

to

371. By letter dated 10 Decenber 1998, the Government responded that the

M nister for Justice, Equality and Law had concluded that it would not be
appropriate for himto take any action on the allegations of ill-treatnent
until the courts have fully disposed of the cases before them in which four
persons to date, including Jerem ah Sheehy, had been charged with the murder
of Garda McCabe. The Governnment also indicated that John Quinn has been
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charged with conspiracy and unl awful possession of amrunition on the day
before the nurder was conmtted. As all of the allegations of ill-treatnent
arise fromthe sane investigation, the position of the Mnister with regard to
persons who have not been charged with any offence nmust, of necessity, await
judicial determ nation in the cases of those who have. Finally, the
Government stated that a nunmber of individuals who allegedly conplained of
ill-treatnment indicated to the Gardai, at the tine of their rel ease, that they
had no conplaint to make. Two ot hers, although they advised that they woul d
be pursuing a conplaint through their |egal advisers, had not done so.

| srael

Requl ar _conmmuni cations and replies received

372. By letter dated 3 Septenber 1998, the Special Rapporteur advised the
Government that he had received information on the foll ow ng cases.

373. Manopn Vousvous was reportedly arrested on 11 Decenber 1997 on the street
in Hebron’s O d City by the Israeli CGeneral Security Service (GSS). He was
detai ned for one night in Aduraimmlitary canp and then transferred to the
GSS interrogation wing of the Russian Conpound Prison in Jerusalem He was
all egedly subjected to various fornms of ill-treatment during his detention.
According to a sworn affidavit he gave to his attorney on 19 January 1998, GSS
officers made himstand in a half-sitting position with his hands cuffed

behi nd his back and his feet cuffed. Every 48 hours he was allowed to rest
for two hours. During the first 10 days of his detention, he was allegedly
beaten and his arms were handcuffed very tightly behind his back. At the

begi nni ng of January 1998, he was all egedly subjected to shaking over a
four-day period: two officers repeatedly held himby the throat and shook him
for nmore than 20 minutes. He was handcuffed to a tiny chair that |eant
forward, his arms behind himand his hands nade to rest on the top of a high
table, while his legs were pulled forward. During |ong periods, he was
ordered to stand up and sit down, over and over. He was also held in
“shabeh”, i.e., forced to sit on a chair, wists handcuffed behind him his

| egs bound and a thick sack covering his head with deafening nusic playing.

On 21 January 1998, the day a petition was served to the High Court of Justice
on his behalf, the State notified the court that the GSS had stopped using the
above-menti oned nethods of interrogation, although they were still continuing
to hold and interrogate him

374. Ali Balut, a Hebron resident, was allegedly arrested on 26 March 1998

and detained at Shi kma detention centre, Ashkelon. 1In a sworn affidavit to
his attorney, he stated that he had been subjected to various forms of
ill-treatment. From 19 to 25 May, he was held in “shabeh”. Loud nusic was

reportedly played all the tinme and he was not allowed to sleep. He was also
put in front of an air conditioner, which blew cold air on him

375. Asam Hal man was all egedly detained on 25 July 1997 and tortured during
his interrogation at the detention centre in Jerusalem He was reportedly
forced to squat for various periods of tine and subjected to “shabeh”. He was
reportedly hooded with a bag and | oud nmusic was played all the time, depriving
hi m of sl eep



E/ CN. 4/ 1999/ 61
page 81

376. Khalil Karnaib, on behalf of whomthe Special Rapporteur sent an urgent
appeal to the Governnent on 22 August 1997, was reportedly tortured during his
detention at Khiam detention centre. He was allegedly arrested on

13 July 1997. At the beginning of April 1998, he was reportedly transferred
to Marjayun hospital with emergency nedical conditions. Tortured during his
detention, he is reportedly suffering from concussion and bl eeding within the
skull. It is understood that he has al so becone epileptic during his

det enti on.

377. By the sane letter, the Special Rapporteur rem nded the Governnent of a
nunber of cases transmitted in 1997 regardi ng which no reply had been
received.

Urgent appeals and replies received

378. On 12 January 1998, the Special Rapporteur sent an urgent appeal on
behal f of 'Abd al -Rahman Isma'il CGhani mat, who was reportedly arrested by
Israeli security forces on 13 Novenber 1997, and is said to be held at Shikma
(Ashkel on) prison, where he has allegedly been tortured. According to a sworn
affidavit given to his |lawer on 23 Decenber 1997, he had been made to sit in
the “shabeh” position for five-day periods for the preceding six weeks. At
the same tinme, he was reportedly not allowed to sleep and obliged to listen to
l oud music. Applications to the Israeli Hi gh Court for injunctions against
the use of these methods were refused on two occasions. On 8 January 1998,
the detention was reportedly extended for a further 30 days by a mlitary
judge and, on the sane day, 'Abd al-Rahman infornmed his | awer that he was

still being held in the “shabeh” position. By letter dated 25 February 1998,
the Governnent stated that following the arrest of 'Abd al-Rahman Isma'i
Ghani mat, who is accused of being the | eader of the Surif terrorist cell, and

hi s subsequent confession, his investigators had reasonabl e grounds to suspect
that he was in possession of additional information which would help in the
prevention of further inmnent terrorist attacks. According to the
Governnent, the methods of interrogation used against M. Ghani mat were
necessary in order to obtain, as quickly as possible, information that was
essential. Regarding the nethods of interrogation, in particular the alleged
deprivation of sleep and the “shabeh” position, the Government referred to the
argunent of the attorney for the State that, given the urgency of the
situation and the inportance of the information in M. Ghanimt's possession

i nvestigation had to be intensive. Therefore, he was only permtted to sleep
whenever the requirements of the investigation so permtted. The Government
further stated that a sack was covering his head when he was in the presence
of other suspects in order to prevent communication between them The
Governnment indicated that, in any event, the measures used could not be viewed
as fornms of torture in any objective sense. At the end of January, the

i nvestigation was said to have been concl uded and an i ndi ctnent containing
several counts that are nentioned in the Governnent’s reply to have been
served on ' Abd al - Rahman Isma'il Ghani mat.

379. On 9 April 1998, the Special Rapporteur made an urgent appeal on behal f
of Ahmed Halil Bal bul, who was allegedly arrested on the Dead Sea road by
traffic police on 26 February 1998, then taken to the Russian Conmpound in
Jerusalem for interrogation. He was reportedly denied access to his |lega
representatives for 28 days, during which time the State Prosecutor’s Ofice
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reportedly testified before the Suprene Court that physical pressure was not
bei ng used against him In a sworn affidavit to his | awer, Ahnet Halil

Bal bul has reportedly stated that he was subjected throughout his
interrogation to repeated beatings, including on the head, severe shaking,
sl eep deprivation and sexual harassment. He was said to remain in custody.

380. On 22 May 1998, the Special Rapporteur sent an urgent appeal on behal f

of Sal eh Shual ha, who was allegedly arrested on 28 March 1998 and was
currently detained in Shikma detention centre. He is said to have inforned
his lawer on 7 May 1998 that he had been obliged to sit in the “shabeh”
position, which caused swelling of his wists, while being subjected to

conti nuous loud music. He was also allegedly forced to kneel with his ankles
tied while balancing hinself on his toes, keeping his back straight and with
his arns pulled behind him Hazzem Sal em Syuree, a Hebron resident, was

all egedly arrested on 14 April 1998 and detained in Shikma detention centre.
He reportedly inforned his | awyer that he had been forced to sit handcuffed in
a high chair with a sack over his head, subjected to continuous |oud nusic.

At night, he was allegedly forced to sit in a caravan in the “shabeh” position
in front of an air-conditioner blow ng cold air, and prevented from sl eepi ng
nmore than a few hours every few days. A petition nade to the Suprene Court on
behal f of both nmen on 8 May 1998 was reportedly wi thdrawn foll ow ng assurances
by the State Attorney that no physical force was being used on them but they
have al |l egedly continued to be subjected to simlar treatnment.

381. On 17 July 1998, the Special Rapporteur transmitted an urgent appeal on
behal f of |brahim Hassan Ata Miussa, who was allegedly arrested on

25 June 1998, near Dir Sudan checkpoint in the West Bank. He has since
reportedly been detained at the General Security Service interrogation w ng of
t he Russian Conmpound in Jerusalem because of alleged contacts with the Hamas
organi zati on.

382. On 20 July 1998, the Special Rapporteur sent an urgent appeal on behalf
of the following three individuals. Mahnmed Abid Al himad Bi yuny, a Gaza
resident, was reportedly arrested on 19 June 1998 at the Raffiah crossing. He
has since been detained at the Shikma detention centre, Ashkelon. He has

al l egedly been forced al nost on a continuous basis into the “shabeh” position.
Jimal A" Sal aam Abu Hagy, a Jenin resident, was reportedly arrested on

14 April 1998. He was taken to the Kishon detention centre (Jalam near

Haifa. He reportedly conplained to his | awyer that he had been beaten
violently shaken and had his beard pulled, as well as deprived of sleep during
interrogation. Mhmad Di b Haned Handan abu A adi, a K far resident, was
reportedly arrested on 17 May 1998. He has since been detained at the GSS

i nterrogation wing of the Russian Compound in Jerusalem He reportedly
suffers froman intestinal ailment for which he has undergone surgery and
woul d consequently be especially vulnerable to physical pressure.

383. On 12 August 1998, the Special Rapporteur sent a joint urgent appea
with the Special Rapporteur on violence agai nst wonen on behal f of ' Abd

al -Rahman Isma'il Ghanimat, Amira Isma'il Ghanimat and Rasmiya Isma'il

CGhani mat. Abd al - GChani mat, who was allegedly tortured under interrogation for
more than 70 days from Novenber 1997 until January 1998, has been returned to
interrogation. On 4 August 1998, his two sisters, Amira and Rasm ya, were
reportedly arrested. During interrogations, threats to rape wives or sisters
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of detai nees have all egedly been used to put pressure on themto confess. Al
three detai nees are now held i nconmunicado in the CGeneral Security Service
(GSS) wing of the Moscobiyya detention centre, where there are no specia
facilities for wonen.

384. On 4 Novenber 1998, the Special Rapporteur, in conjunction with the

Chai r man- Rapporteur of the Working Goup on Arbitrary Detention, sent two
urgent appeals. The first one was sent on behalf of Naziha Sa'id Akadar
Abu- O, who was reportedly arrested on 26 September 1998 and who has since been
hel d in i ncommuni cado detention at the GSS interrogation unit of the Kishon
detention centre. On 1 Cctober 1998, his detention was said to have been
extended for 30 days. Since his arrest, a series of “orders prohibiting
meeting with counsel” have reportedly been issued. Abd el-Razak Hasib and his
brot her, Muhned Sa'id Razak Hasi b, who were reportedly arrested on 20 and

25 September 1998, respectively, as well as Hussam Sall ah and Abd el - Azin
Hussein who are said to have been arrested on 22 and 26 Septenber 1998,
respectively, are all reportedly held in inconmuni cado detention at the GSS
interrogation unit of the Russian Conmpound in Jerusalem Since their arrest,
a series of “orders prohibiting nmeeting with counsel” have reportedly been
issued. During the Mlitary Court hearing on 6 October 1998, Abd el-Razak
Hasib reportedly testified that he had been deprived of sleep for 12 days and
beaten on several occasions while being interrogated. Hallar Tarak Harzall ah
and Gnhaffar Yosef Hamad, who are said to have been arrested on 1 October 1998
and 28 Septenber 1998, respectively, are reportedly held in inconmuni cado
detention at the GSS wi ng of the Kishon detention centre. “Orders prohibiting
meeting with counsel” have also reportedly been inposed.

385. The second urgent appeal was sent on behalf of Abd al-'Aziz Hussein, who
was allegedly arrested on 26 Septenber 1998, and has since been held in

i nconmuni cado detention. On 8 COctober 1998 a joint petition on behalf of him
and three other people was nmade to the High Court for an interiminjunction
agai nst the use of “physical pressure”. In a High Court hearing on 9 Cctober,
the State was reported to have said that no physical force was used agai nst
three of the detainees. However, this assurance was allegedly not given for
Abd al -' Azi z Hussein. Details of the methods of interrogation used agai nst
Abd al -' Azi z Hussein were reportedly given in a closed session and w thheld
fromhis |awer. The court was not given any information concerning the
reasons for his interrogation. On 13 Cctober 1998, the court is said to have
extended the order denying his |l awer access to himuntil 14 October.

386. The Special Rapporteur transmtted the follow ng six urgent appeals on
behal f of persons reportedly detained at al-Khiam detention centre in southern
Lebanon. Former detainees at al-Khiam have made all egati ons of torture and
deni al of access to their lawers, as well as |long-termdetention w thout
trial.

387. On 19 Decenber 1997, the Special Rapporteur sent an urgent appeal on
behal f of two brothers, |brahimlskander Abu Zayd and Bul us | skander Abu Zayd,
as well as the latter's wife, Yvonne Swaydi, who had reportedly been arrested
by nenmbers of the Israeli Intelligence Service on 9 Decenber 1997, in Jazzine,
in the Israeli “security zone” in southern Lebanon.
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388. On 9 January 1998, an urgent appeal was sent on behalf of 10 persons
reportedly arrested by the Israeli Defence Force (IDF) in the Israel

“security zone” in southern Lebanon between 10 Decenber 1997 and

4 January 1998: Nebil Hasan Jumi a, Shadi Sa'id Sabeq, 'Abbas "Ali Sekkini
Nassar Husayn Nassar, Marwan Kan'an, his w fe Huda Marquis, her father

Kamel Marquis, Bassam Ghader, Zayd Saryawi , commander of a Lebanese
gendarneri e post in Hasbaya, and Khaled Diab. The arrests in Shab'a
reportedly took place follow ng the surrounding of the village by the I DF on
24 and 25 Decenber 1997. Other residents arrested at the tine were
subsequently rel eased. The Governnent replied on 13 January 1998 (see bel ow).

389. On 18 March 1998, an urgent appeal was sent on behalf of Hassan Yahi a,

" Adnan Yahi a, Yahia Yahia, 'Abbas Nakhla, Hussain Mar'i, Bilal Abu Ta'am and
Hussai n Nasr, who were allegedly arrested by Israeli forces on 3 March 1998,
during an Israeli raid on the village of Tayba, in the Israeli “security zone”

in southern Lebanon. The Governnent replied on 26 March 1998 (see bel ow).

390. On 30 April 1998, the Special Rapporteur transnmitted an urgent appeal on
behal f of 11 persons allegedly arrested by the Israeli Defence Force (IDF) in
Israel’s “security zone” in southern Lebanon between 2 March 1998 and

9 April 1998: Rabah Fayez Abu Qa'ur, aged 16, Mihammad Hussayn Qazan, aged
15, Yusef Dagher, Khidr Fu'ani, Haydar Haydar, Hussayn Haydar, Haytham Yunes,
Muhanmad Zaraqit, Fadi Qasem Handan, Fatima Ahmad ' Abd al - Nabi and her husband
Muhanmad ' Ali Masra. The Government replied on 5 May 1998 (see bel ow).

391. On 3 June 1998, the Special Rapporteur transmtted an urgent appeal on
behal f of 60 Lebanese nationals, including Mihanmad ' Abbud, Qasem Ahnad

al - Asmar and Yusef al-Hamushi, all from'Edaysa village, as well as

Nayef Ghayth, and 'Ali Muhanmad ' Al ayan, both from Bayadha village. Al were
all egedly arrested in the Israeli “security zone” in southern Lebanon on

27 May 1998, in connection with a bonmb expl osion near the village of Markaba
on 27 May, and are reported to be currently undergoing interrogation by both
the South Lebanese Arny (SLA) and the Israeli General Security Service. It is
bel i eved that sone may be held in Khiam detention centre in southern Lebanon,
whil e others may have been transferred to Israel. The Governnent replied on
15 June 1998 (see bel ow).

392. On 21 August 1998, the Special Rapporteur sent an urgent appeal on
behal f of Ghassan Sa'id and Pierre Abu Joudi, Lebanese nationals and nenbers
of the Lebanese National Resistance Front (LNRF), one of whom was captured by
the SLA or the Israeli security forces on 16 August 1998, while the other was
reportedly killed by the SLA during the sanme operation. According to a
statenent issued by the LNRF, Ghassan Sa'id and Pierre Abu Joudi went m ssing
during an operation against the SLA on the night of 16 August in the eastern
sector of the Israeli “security zone”. The Israel Defence Force spokesman’s
office confirmed that an LNRF nenber was bei ng questioned by the security
forces, but has not disclosed his nane or whether he is being held by the SLA
or Israeli forces.

393. The Governnent responded to these appeals by letters dated 13 January,
26 March, 5 May and 15 June 1998, in which it referred to previous
comruni cati ons regardi ng al - Khi am detention centre. The Government denied
responsibilty for al-Khiamdetention centre and stated that the centre was
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under the control of the SLA. The conmunication also stated that the presence
of the Israeli Defence Force in the zone was limted and restricted to
specific and defined security objectives; therefore, the Government could not
bear any other responsibility for the zone or for matters happening within it.

Observati ons

394. The Speci al Rapporteur renmains concerned that the continued use of
“moder at e physical pressure” as an aid to interrogation violates the

prohi bition of cruel, inhuman and degrading treatnment, and in certain

combi nati ons, or over a certain period of time, the prohibition of torture.
The findings of the Committee against Torture (A/53/44, para. 243) and the
Human Rights Committee (CCPR/ C/ 79/ Add. 93, para. 19) are consistent with this.
He al so notes that prolonged i ncommuni cado detention (which tends to
facilitate torture and ill-treatnent), |ike prolonged solitary confinenent,
may itself amount to prohibited ill-treatnment. The exorbitant periods of such
detention permtted in the occupied territories lead to cases which, for that
reason alone, violate the prohibition. He is also bound to note that the
conpl ai sance of the judiciary and other organs of the system for the

adm ni stration of justice in these formally authorized practices can only tend
to corrode the integrity of those organs, whose traditional conmtnent to the
rule of Iaw and human rights have in the past been internationally respected.

ltaly

Requl ar _conmmuni cations and replies received

395. By letter dated 13 Septenber 1998, the Special Rapporteur advised the
Government that he had received information on the two follow ng cases. By
letter dated 16 Septenber 1998, the Government sent to the Special Rapporteur
the explanation that it had already transmtted in Novenber 1997 to the
Speci al Rapporteur on contenporary forns of racism racial discrimnation and
xenophobi a.

396. Edward Adjei Loundens, a Ghanaian citizen residing in Denmark, was
reportedly beaten by police officers while in transit at the Leonardo Da Vi nci
(Fium cino) international airport of Rome on 30 December 1995. He all egedly
was beaten by police officers, some of whom are believed to have used their
guns to hit himin the stomach and on the side. After his arrival in Ghana
Edward Adj ei Loundens reportedly went to a doctor to seek treatnent. A

medi cal certificate was issued by a doctor attached to a dental clinic in
Accra on 29 January 1996. He reportedly continued to receive medica

treatment in Denmark. He reportedly filed a conplaint with the Italian
Enmbassy in Denmark in March 1996 and received no response. A conplaint was
reportedly filed on October 1996 with the office of the Public Attorney to the
Tri bunal of Rome. The Governnent indicated that there was no evidence that he
was subjected to any violence or harassnent by the police. It further stated
that he only sought nedical treatnent on 29 January 1995, which probably neant
that he had been the victimof violence during the nonth of January in his
native country.

397. Grace Patrick Akpan, an lItalian citizen of N gerian origin, was
al l egedly verbally abused (racially and sexually discrimnatory insults) and
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physically ill-treated on the street by two police officers who stopped her
for an identity check in February 1996. At the police station, her requests
for medical assistance were refused. Wthin hours of her release from police
custody she was admitted to hospital for two weeks’ treatnment for a neck
injury and various cuts and bruises. Following the filing of a conplaint by
Grace Patrick Akpan, the trial of the two police officers for serious bodily
harm and use of threats was schedul ed to open on 28 February 1997 before a
court in Catanzaro. At the same tine, she is said to be being tried for
refusing to identify herself to a public official, for insulting and resisting
a police officer and for causing one of thembodily harm The Governnent

i ndi cated that |egal proceedings were currently under way to determine the
facts. Both Grace Akpan and the two police officers involved in the episode
must appear before the Catanzaro court. The trial was scheduled to take pl ace
on 26 October 1998 and the Governnent indicated that it would informthe
Speci al Rapporteur of the outcone.

lvory Coast

398. By letter dated 10 Novenber 1998, the Special Rapporteur rem nded the
Gover nnent of cases which he had sent in 1997, to which he had received no

reply.
Jamai ca

Requl ar _conmmuni cations and replies received

399. By letter dated 3 Septenber 1998, the Special Rapporteur advised the
Government that he had received information that in 1994, after a hiatus of
about 20 years, courts have resunmed sentencing convicts to corpora

puni shnment. Under section 3 of the 1942 Prevention of Crinme Act, an

i ndi vi dual convicted of one of the specified offences can be sentenced to
flogging or whipping in addition to a prison term and, under section 4 of the
Fl oggi ng Regul ation Act, male inmtes may be flogged for violating prison
regul ations. The admi nistration of the flogging itself is governed by the

Fl oggi ng Regul ation Act and is carried out in the prison in which the detainee
is serving his sentence. The Mnistry of Justice reportedly stated in 1995

t hat corporal punishnment remains constitutional under section 17 (2) of the
Constitution, which preserves the constitutionality of |aws which were valid
prior to independence, even if they m ght now be considered to constitute
torture and other fornms of ill-treatnent. Despite the recognition by the

M nistry that such saving clauses shoul d be abolished, no such anmendnent has
reportedly come to a vote. The Special Rapporteur has received information
concerning several sentences of flogging. He also received information
concerning the follow ng individual case, in which the sentence has already
been execut ed.

400. Errol Pryce was all egedly whipped on 28 February 1997 as part of his
crim nal sentence. The day before his schedul ed rel ease from prison he was
reportedly flogged in front of 25 prison staff nmenbers. He had no clothes on
the I ower half of his body and he was blindfolded. H's penis was placed in a
slot in a barrel and he was strapped to the barrel. Then a prison guard
wearing a hood covering his face and a | ong gown conceal ing his body whi pped
him He was subjected to six strokes with a tamarind switch.



E/ CN. 4/ 1999/ 61
page 87

401. The Speci al Rapporteur has also transmtted to the Governnent

i nformati on concerning the conditions in detention and prisons. As far as
pre-trial detention facilities in police stations and jails are concerned,
they are reportedly overcrowded and unsanitary. Detainees have allegedly been
forced to share small cells with up to 14 other inmates. Cells do not have
toilets or buckets in which the inmtes can relieve thenselves. Further,

i nmates nust sleep on concrete floors as cells do not contain beddi ng.
Det ai nees are said to spend nost or all of each day |ocked in these allegedly
overcrowded cells. As far as conditions in prisons are concerned, the Speci al
Rapporteur continues to receive reports that prisoners in the G braltar Bl ock
of the St. Catherine District Prison, i.e., the block where prisoners
sentenced to death are detained, are reportedly confined for nost of the day
in cells which are so dark that many prisoners have reported vision | oss and
ot her eye problens. Some of the cells do not have electrical lighting and the
only natural light comes into the cells through small grilles |ocated high up
on a wall. Sanitation is reportedly poor and the cells |ack adequate air
circulation. Inmates reportedly relieve themselves in buckets which nust be
kept in the cells fromthe tine of their last nmeal at 4 p.m until they are
allowed to enpty themthe next norning. A gully filled with stagnant water is
situated in front of the cells, emtting a noxious odour. Mattresses are
reportedly not routinely provided to inmates. Most prisoners reportedly sleep
on the concrete slab in their cells, which some have covered w th newspaper or
cardboard. Many reports allegedly conplain about inadequate food and | ack of
access to nedical treatment. There are also reports of assaults and beatings
in the prison. Several prisoners were reportedly subjected to various forns
of ill-treatnment by guards searching for contraband, even if in the presence
of hi gh-ranking prison officials.

402. Lastly, the Special Rapporteur advised the Governnent that he had
received information concerning Delroy Quelch, who was al |l egedly beaten by
wardens of the Tower Street General Penitentiary in Kingston. On

5 Novenber 1997, prison officials reportedly conducted a weapons search and in
the process assaulted many inmates. They allegedly did not find any illegal
articles in Delroy Quelch's cell but nonetheless ordered himout of the cel
and began to beat him The wardens reportedly hit himall over his body with
a baton, then beat himback into his cell where he fell on the floor. Wile
he was on the floor, one of the wardens is said to have stepped twi ce on his
neck. After the incident, the prisoners are said to have been kept |ocked in
their cells w thout food, water or medication and visitors were reportedly not
permtted to see them On 7 Novenber he was permtted to go to the nedical
centre, but was reportedly ill-treated by a staff menber and left w thout
treatnent or nedication. On 8 Novenmber 1997, he finally saw a doctor, who
prescri bed nedi cati on, which he received on 9 Novenber.

Observati ons

403. The Speci al Rapporteur urges the Governnent speedily to renmove fromthe
| aw any provision contenplating corporal punishnment for offences or as a

di sciplinary nmeasure in prisons. Pending abolition, it is incunbent on the
State to ensure that no such penalties are in fact carried out.
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Japan

Requl ar _conmmuni cations and replies received

404. By letter dated 3 Septenber 1998, the Special Rapporteur advised the
Governnment that he had received informaion on different alleged forns of
ill-treatment of foreign nationals in police custody anddai yo kangoku
(“substitute prison”, i.e., detention facilities under police managenent), in
i mm gration and detention centres. |In particular, the Special Rapporteur has
received information on the individual cases summarized in the follow ng
paragraphs. By letter dated 19 Novenber 1998, the Government responded to

t hese al |l egati ons.

405. Kevin Mara, a national of the United States of Anerica convicted of
drug-trafficking, reportedly began serving a four-and-half year prison
sentence at Fuchu prison, Tokyo, in March 1993. As a punishment for alleged
infrigenments of the prison rules, he was allegedly forced to lie face down
whil e eight prison officers pinned himdown, stripped himnaked and secured
his hands in | eather handcuffs attached to a | eather belt around his waist,
which was pulled so tight that he could hardly breathe. He was reportedly
held in these handcuffs for 20 hours and then transferred to ahogobo
(“protection cell”, i.e., special cells in prisons and detention centres,
where detainees may be restrained with |eather or nmetal handcuffs attached to
a leather belt, or with a straitjacket) for two days. He eventually brought a
| awsuit agai nst the State. Since the beginning of the proceedings in

July 1996, his conditions of detention have allegedly worsened. He was

al l egedly placed in “strict solitary confinement” and was forced to sit al one
in the same position in the mddle of his cell. He is believed to have been
rel eased in Decenber 1997 and to be currently living in the United States of
Anmerica. First, the Governnment confirmed that the lawsuit was currently
pending in the Tokyo District Court. Second, it stated that when Kevin Mara
was notified that he was to be given 10 days in mnor solitary confinenment as
a disciplinary punishment, he started to behave violently, which required the
prison staff to use instrunents of restraint, such as |eather handcuffs, and
to place himin a protection room But, in accordance with regualtions and
adm ni strative instruction of the Director General of the Correction Bureau in
the Mnistry of Justice, due procedures in their use were ensured. Third, the
Governnent indicated that, since Kevin Mara was behaving in an uncooperative
way, repeatedly violating prison rules, it was deened that there was a danger
of himdisturbing the maintenance of institutional discipline. He was
therefore placed in solitary confinenent in March 1996, i.e., before the
actual beginning of the proceedings in his lawsuit, to engage in light work in
his cell.

406. Arjang Mehrpooran, a 31l-year-old Iranian national living in Japan, was
reportedly arrested on 20 June 1994 in Ueno Park, Tokyo. The follow ng day,
he suddenly died while in police detention at Ueno police station. According
to the police, he banged his head against a window frane in the bus during the
ri de between Ueno Park and Ueno police station and sustained a three
centinmetre gash on his forehead. After a short while in police custody, he is
said to have conpl ai ned of head pains and shortness of breath and was
reportedly taken to a local hospital for treatnment. Having been exam ned by a
doctor, he was brought back to the police station. But he was soon taken back
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to an energency hospital as his health quickly deteriorated. His body was

al l egedly covered in numerous small injuries and wounds that had caused severe
i nternal haenorrhaging. The case is said to have been referred to the Tokyo
District Court. The Governnent confirmed the version of the police and added
that a full nedical exam nation, including a CT scan, concluded that he
presented no synmptomrequiring his hospitalization, which explains why he was
taken back to the police station. The Governnment further denied the

all egation that he had been physically assaulted by inmgration contro
officers. According to a forensic report, the cause of his death was not
external and was certainly acute cardiac insufficiency. Hs famly filed a
lawsuit in October 1994 with the Tokyo District Court. They are said to have
withdrawn their claimto ask another forensic expert for a counter opinion in
February 1998.

407. CGovinda Prasad Mainali, a Nepal ese m grant worker in Japan, was
reportedly arrested on 22 March 1997 because his visa had expired and taken to
Shi buya police station in Tokyo. He was allegedly interrogated during severa
days. He was allegedly pulled by the shirt, shaken, pushed, beaten, kicked
and pinned against the wall behind a table. The Governnment denied the

all egation that he was ill-treated during interrogation and specified that he
underwent six nmedical exam nations during his detention, but never conpl ai ned
of anything. The Governnent added that as the case was still in process at

the Tokyo District Court, it was inappropriate for it to nention other details
as this could have sonme effects on the judgnent.

408. Khalid Mrza, a Pakistani national, was reportedly arrested and taken to
Osaki police station in Tokyo for questioning on 10 February 1995 on suspicion
of drug-trafficking. Shortly after his arrest he reportedly underwent a short
medi cal exami nation during which he unsuccessfully tried to tell the doctor
about his history of “acute depression”. He was reportedly held in

dai yo kangoku at Osaki police station for 41 days. During this tine, he

al | egedly becane very depressed and nmentally unstable and was not treated for
his depression. He was then reportedly transferred on 23 March 1995 to a
solitary cell in Kosuge prison, Tokyo, to await trial. Solitary confinenent
and a lack of proper nedical treatnent are thought to have caused a further
deterioration in his nmental health. He therefore allegedly pleaded guilty in
order to bring the case to an end as quickly as possible. On 18 May 1995, he
was found guilty and sentenced to one and a half years in prison, suspended
for three years. He was eventually deported back to Pakistan. The Government
i ndi cated that he underwent a medi cal exam nation through a qualified
interpreter and was di agnosed as depressed. It further confirnmed that he was
held in a single cell, which nevertheless did not cause a deterioration of his
mental health. Furthernore, he was given proper nedical treatnment while in
detention. Lastly, the Governnent stated that nothing unusual during his
trial hearings was recorded and that he never filed any conpl aint regarding
his solitary confinenment or regarding |lack of proper nedical treatnent.

409. Son Jae-woo and Son Yong-jong, unrelated Republic of Korea nationals,
hel d in neighbouring cells in the West Japan Inmigration Detention Centre in
Osaka, were allegedly subjected to severe ill-treatnent during their

detention. On 29 June 1994, allegedly because of sonme noi se made by

Son Yong-jong, they were taken out of their respective cells and severely
beaten in the neeting room where detainees normally neet their visitors. They
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were both allegedly subjected to a series of violent blows to their faces and
bodi es. The next day, they are said to have been taken to a nearby hospita
for treatment. Son Jae-woo was sent back to the Republic of Korea on

12 August 1994, hal f-way through his nedical treatnment, and Son Yong-jong was
deported on 2 July 1994 wi thout having received proper medical attention.

Son Jae-woo is said to have filed a plea for human rights assistance with the
Osaka Bar Associ ation, which subsequently conducted an inquiry into his
treatment in the detention centre, the results of which reportedly corroborate
his allegations of violent assault and ill-treatnent. A first instance
hearing into his suit for State conpensation reportedly began on 30 June 1995
at the Osaka District Court and a judgenment was expected early in 1998. The
Governnent indicated that the force used by the officers was within the scope
of proper conduct and that the injuries the detainees sustained were the
result of their violent resistance. The Covernnent added that, on 7 May 1998,
the Osaka District Court dism ssed Son Jae-woo's claim finding that the force
exerci sed by the Inmgration Control O ficers was not illegal. An appeal is
now pending in the Osaka Hi gh Court.

Urgent appeals and replies received

410. On 23 January 1998, the Special Rapporteur sent an urgent appeal on
behal f of Saeid Pilhvar, a 27-year old Iranian national who has been in
detention since 1995 serving a sentence for robbery, first at Kurobane prison,
then at Fuchu detention centre in Tokyo. He was currently unable to digest
solid food and was undergoing rapid weight |oss, which may only be resolved by
specialist treatment in a civilian hospital. This condition has allegedly
resulted fromtwo periods of hunger strike in protest against his treatnent
and conditions in detention, during which time he was treated by forcible
insertion of an intravenous drip into his right leg and his nose. The drip in
his leg reportedly caused severe swelling and pain, and eventually nunbness,
necessitating the use of a wheel-chair. Although his leg was treated in a
prison hospital in October 1997, his malnutrition was not successfully treated
and he was now reportedly able to absorb only liquids. The Governnment replied
on 10 March 1998 that appropriate treatnment had been carried out to protect
hi s physical and mental dignity, in full conpliance with relevant |aws and
regul ations. The CGovernnent stated that Saeid Pilhvar at present had no

di sease which required urgent special treatnent. However, he was under
treatnment in the medical unit in Fuchu prison, where he was being held, as a
result of his refusal to eat. Further, in response to his refusal to eat
during his inprisonment in Kurobane prison, doctors attenpted to adm nister
water and nutrition orally, and then by an intravenous drip in his arm but he
refused both. Since there was a danger of vascular injuries due to his

physi cal resistance, the doctor adm nistered an intravenous drip in his thigh.
Swel I i ng appeared but di sappeared soon and the nunbness he reported was

di agnosed to be a result of hyposthenia fromhis hunger-strike and a
psychosomati c disorder. The Governnent referred to responses by Saeid Pil hvar
in interviews by prison staff in which he cited reasons for his hunger strike
such as to protest his trial, because of his desire to have Japan support his
fam |y and because of his wish to die. The Governnent further explained that
if he continued his hunger strike the prison authorities would continuously
try to persuade himto eat, endeavouring to ensure his nmental stability, and,
if necessary, adm nister an intravenous drip. The Governnment al so stated
that, if a conplex disease which Fich prison could not treat energed fromhis
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| ong-1lasting hunger-strike in the near future, the Japanese correctional
authority woul d make every effort to protect himwth its conplete nedica
care system including transfer to a nedical prison or to a civilian hospita
for special treatnent

Observati ons

411. The Speci al Rapporteur notes the concluding observations of the Human

Ri ghts Committee (CCPR/ C/ 79/ Add. 102), in which the Conmittee expressed concern
“about all egations of violence and sexual harassnent of persons detained
pendi ng i mmi gration procedures, including harsh conditions of detention, the
use of handcuffs and detention in isolation roonms” (para. 19); serious concern
“at the conditions under which persons are held on death row (para. 21); and
deep concern at “many aspects of the prison systemin Japan”, including

“(a) harsh rules of conduct in prisons that restrict the fundanental rights of
prisoners, including freedom of speech, freedom of association and privacy;

(b) use of harsh punitive neasures, including frequent resort to solitary
confinenment; (c) lack of fair and open procedures for deciding on disciplinary
measur es agai nst prisoners accused of breaking the rules; (d) inadequate
protection for prisoners who conplain of reprisals by prison warders; (e) |ack
of a credible systemfor investigating conplaints by prisoners; and

(f) frequent use of protective nmeasures, such as |eather handcuffs, that may
constitute cruel and i nhuman treatnent.” (para. 27).

Kazakhst an

Requl ar _conmmuni cations and replies received

412. By letter dated 3 Septenber 1998, the Special Rapporteur advised the
Government that he had received information on the foll ow ng cases.

413. Madel Ismilov, Chairman of the opposition Wrkers’ Mvenent, is alleged
to have been severely ill-treated during pre-trial detention. He was
reportedly detained at work on 2 June 1997 and summarily sentenced in court to
15 days administrative arrest on charges of organi zing an unsancti oned neeting
on 1 May 1997 in Almaty. He was reportedly held in pre-trial detention for
three and a half months. On 17 Septenber 1997, during his hearing at the
Almaliinsky District Court, he testified that begi nning on 3 June he was
beaten and humiliated by prison officials throughout the duration of his
pre-trial detention. He clained to have been subjected to beatings on the
arms and back with rubber truncheons and to being forced to squat on swollen

I egs for half an hour or nore. As punishment for a hunger strike, he was

all egedly forced to spend four days in solitary confinement, karster, during
which tinme he was not allowed to sit or lie dowmm. He may have been subjected
to ill-treatnment as puni shnent for his opposition to the Kazakhstani regine
and to frighten himinto stopping his political activities. The Al maliinsky
District Court reportedly gave hima non-custodial 12-nmonth sentence, which
was reduced to nine nonths because of his tinme spent in pre-trial detention

414. Valeriy Tokonogov was all egedly detained and beaten by officers of the
Ilyichyovsk District Departnment of the State Investigation Comrittee in
March 1996. The officers allegedly handcuffed himand beat himon the head
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and abdomen while interrogating him He reportedly spent 22 days in hospita
with damage to his spine, injuries detailed in a forensic nedical report. To
date, no inquiry is said to have been instituted into these allegations.

415. Yevgeniy Tarasov was reportedly tortured into making a confession after
bei ng detai ned on 18 Novenber 1995 by officers of the Directorate of Interna
Affairs in Pavlodar city on suspicion of nurdering his girlfriend. The
torture is said to have lasted throughout the night of his arrest and to have
i ncl uded beatings with truncheons while he was tied to a central heating

radi ator, and having a gas mask placed over his head with the air supply cut
off until he fell unconscious. The next day he signhed a statenent confessing
to the nurder. At his trial, the Pavl odar Regional Court is reported to have
rejected his conplaints of torture and refused to admt corroborating
testinony fromformer cell-mates. On 17 July 1996 the Pavl odar Regi onal Court
reportedly convicted himof premeditated nmurder and sentenced himto 10 years
in prison. On 3 April 1997, the Suprenme Court upheld the sentence, despite
the allegations of torture made in this case.

416. Natal ya Zabol otnaya was all egedly beaten into confessing to the nurder
of her mother. She was said to have been held in solitary confinement in the
buil ding of the Ilyichyosk District Department of the State Investigation
Committee, where, it is alleged, drunken | aw enforcenment officers tw sted her
fingers, beat her with sticks and restricted her oxygen intake by placing
cel | ophane over her head, thus forcing her to confess to the nurder of her
mother. A forensic nedical report is said to support allegations of such
ill-treatment. The outconme of crimnal proceedi ngs against the officers which
was said to have been instituted by the Procurator of the Pavlodar Region is
unknown.

417. Vi ktor Rukavi shni kov was reportedly beaten into confession by |aw
enforcenment officers. He was reportedly detained on suspicion of nurder by
of ficers of the Bostandyksky District Departnment of the State Investigation
Committee on 22 Decenber 1996. During interrogation he is alleged to have
been beaten in the kidneys and suffocated with a plastic bag. He was
reportedly found guilty despite the fact that he reported the torture to the
trial judge.

418. Sabit Kashki mbayev was all egedly beaten during interrogation. He was
reportedly arrested on 27 Novenber 1996 by officers fromthe Almaty City
Departnent of the State Investigation Committee. During interrogation he is
said to have been beaten in the kidneys and on the head, which damaged his
eardrums and resulted in hearing |oss.

419. Boris Dergachyov is reported to have been severely beaten after his
arrest for supposedly stealing pigs in March 1996. He was all egedly detained
by crimnal investigation officers and then forced to confess after being
severely beaten. A forensic nedical report is said to confirminjuries. The
Aknmol a police have reportedly stated that he sustained these injuries by
falling out of a w ndow.

420. Andrey Surgutskov was reportedly detai ned on suspicion of nurder by
of ficers of the Aknola Eastern Police Branch on 22 April 1995. At his tria



E/ CN. 4/ 1999/ 61
page 93

he is reported to have testified that he was beaten and partially asphyxiated
with a gas mask and gas cani sters before he confessed, but his clainms were
i gnor ed.

421. Andrey Shtelts was reportedly subjected to physical duress during
interrogation in order to extract his confession. He was reportedly detained
in Septenber 1995 by officers of the Zhezkazgan Police Departnent on suspicion
of assault and battery. During interrogation he sustained injuries to his
knee and el bow and two of his ribs were broken. His clainms of physical duress
are said to have been ignored during his trial

422. Andrey Kol vakh was allegedly tortured during detention after having been
det ai ned on suspicion of extortion. Oficers fromthe Uralsk City Departnment
of the State Investigation Cormittee reportedly detained himon 13 March 1997.
He was allegedly tortured during detention and as a result sustained a
fractured cl avicle, concussion and contusion of the kidneys.

423. Pyotr Privalov was reportedly forced to confess under physical duress
after being detained by officers fromthe Kokshetau Municipal Police
Departnent. The arrest was said to have been on suspicion of robbery and to
have taken place in Decenber 1995 Oficers allegedly handcuffed himto a
radi ator, partially asphyxiated himwi th a gas mask and drenched himin cold
water outside in freezing tenperatures.

424. Gennadiy Yakuenko was reportedly beaten in August 1997 whil e detained by
t he Bostandyksky District Departnment of the State |Investigation Commttee.
O ficers allegedly beat himin the kidneys and face.

Urgent appeals and replies received

425. On 26 Cctober 1998, the Special Rapporteur, in conjunction with the
Speci al Rapporteur on extrajudicial, summary or arbitrary executions, sent an
urgent appeal on behalf of Khamt Menmet and two other Ui ghur nationals from
Chi na who were reportedly in imrmnent danger of being extradited to Xinjiang
U ghur Aut onomous Regi on, People’s Republic of China, where they would

all egedly face torture and possibly execution. The three nen were said to
have been arrested while attenpting to cross the border between China and
Kazakhstan. They were apparently being detained in the “lInvestigation

I solation Prison”™ (SIZO of the Conmittee of National Security (KNB) in
Almaty. All three nmen are said to be suspected of involvenent in “ethnic
separatist” activities by the Chinese authorities.

Kenya

Requl ar _conmmuni cations and replies received

426. By letter dated 5 November 1998, the Special Rapporteur advised the
Governnent that he had received information indicating that the police and
security forces use torture or degrading treatnment to punish both pre-tria
det ai nees and convicted prisoners. Alleged ill-treatment primarily consists
of beatings and whippings. It is reported that a nunmber of people who died
in police custody were victinms of torture, including Moses Macharia in

G cheru and Ali Hussein Ali in Wajir. It is also reported that the Makuyu
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“flying squad” police unit tortured a nunber of detainees during the course of
1997, several of whom died, including Joseph Mwangi, Miiruri, Irungu Kimni
Noah N uguna Ndung’ u, Joseph Ndung’u N oroge, Janes G tau Kuanju and Julius
Mvangi N oroge. The security forces are said to have random y beaten (sone,
to death) and brutalized citizens in the Likoni and Kwal e coastal areas, in
connection with searches for raiders who perpetrated ethnic attacks in August
and Septenber 1997. There are also credible reports that the police al so
comm tted several rapes.

427. Security forces are also reported to have used excessive force to break
up several pre-constitutional reformrallies in Nairobi between May and
August 1997. They allegedly fired tear gas into crowds and beat participants
and bystanders at random Further, a nunber of the approximtely 200 people
arrested in connection with an August 1997 pro-reformrally that turned
violent, resulting in four deaths, were allegedly subjected to torture,
starvation and i nadequate nedical attention in Kam ti maxi num security prison
in Nairobi. On 27 January 1998, a peaceful denonstration held in Nairob
protesting violence in the Rift Valley was violently broken up by the police,
with participants and bystanders once again being beaten randomy by the
police. Further, the police allegedly used firearns indiscrimnately in
carrying out arrests, frequently leading to the death of the alleged

per petrator.

428. Prison conditions are reported to be life-threatening. Prisoners are
reportedly subjected to severe overcrowdi ng, inadequate potable water, poor
di et, sub-standard beddi ng and deficient health care. According to the
Government itself, 631 prisoners died in jails during 1997, chiefly from
anaem a, heart attacks, malaria, typhoid fever, dysentery, tubercul osis and
AIDS. Rape of both male and fenmale prisoners is reported to be a serious
problem There is also a growing incidence of AIDS in the prisons. Prisons
reportedly do not have resident doctors. Prisoners are reportedly subjected
to torture and i nhumane treatnent by the police and prison guards.

429. By the same letter, the Special Rapporteur advised the Governnent that
he had received information on the foll ow ng cases.

430. Philip Eshialo, 13 years old, was reportedly arrested in March 1996 at
Kakenmega by police officers. He was reportedly detained for 10 days in
connection with the theft of a bicycle involving his elder brother. He was
all egedly beaten. No record of his conplaint to the police is said to exist.

431. Sol omon Muruli was reportedly arrested on November 1996 at the

Uni versity of Nairobi, Kikuyu Canpus, by police officers. He was allegedly
detai ned for five days, during which tinme he was tortured while being
gquestioned about student unrest. He died in suspicious circunstances in
February 1997. One police officer has been identified as responsible for his
all eged torture, and an inquest into his death was opened.

432. Noah Njuguna Ndung’u was reportedly arrested in May 1996 at Kandara by
menbers of the Kandara police station. He allegedly died as a result of being
beaten. The autopsy which was perforned by a police pathol ogi st and wi tnessed
by a famly doctor, reportedly found that he had died after being hit on the
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head and chest with a blunt instrunment, and wound nmarks on his buttocks were
inflicted by a sharp instrunent. It is reportedly not known if an inquest has
been held into his death.

433. Kennedy Omondi Oml o was reportedly arrested in Novenber 1995 at
Jamhuri, near the Kenya Science Teachers' College by police officers from
Janmhuri police post. He was reportedly tortured and eventually died after
bei ng shot in the stomach. Eight nonths after, the Attorney Genera
reportedly ordered the arrest of the officers involved. The hearing was said
to be due on 6 and 7 Cctober 1997.

434. Yusuf Haji was reportedly whipped by four policenen in January 1997 in
the Ki bera section of Nairobi in the presence of the Provisional Conmm ssioner.

435. By the same letter the Special Rapporteur rem nded the Government of a
nunber of cases transmtted in 1996 and 1997 regardi ng which no reply had been
received.

Followup to previously transnitted comuni cations

436. By letter dated 13 February 1998, the Governnent responded to an urgent
appeal sent by the Special Rapporteur in Novenmber 1997 on behal f of

Patrick Wangamati (see E/CN. 4/1998/38/Add. 1, para. 231). It indicated that he
had returned froma self-inposed exile in Grana and was back with his famly
as a free man

Observati ons

437. The Governnent has invited the Special Rapporteur to visit the country
in 1999. He looks forward to being in a position to obtain a nore direct
under st andi ng of the situation.

Kuwai t

Followup to previously transnitted comuni cations

438. By letter dated 7 July 1998, the CGovernnent responded to an urgent
appeal sent by the Special Rapporteur in April 1997 on behal f of Bahraini
citizens (see E/CN. 4/1998/38/Add. 1, para. 232). It indicated that they had

not been ill-treated and that they were currently being tried in accordance

with Kuwaiti judicial procedures. It further indicated that the foll ow ng

persons had al ready been rel eased: Abdul Jalil al-Shuwaikh,

| sa Ahmad al - Hayi ki, Muhammad Ahmad al - Hayi ki and Rashid Abdul | ah

Rashid Khalil. The other persons referred to in the urgent appeal were

still being investigated in connection with the matter in question.
Kyrgyzst an

Urgent appeals and replies received

439. On 26 Cctober 1998, the Special Rapporteur sent an urgent appeal on
behal f of Mamati skanov Abdunazar, N shanbaev Shuhrat bek, Halil ov Rasuljon
Myrazakul ov Jekshen and ei ght other unnaned persons, who were allegedly held
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in the Jal al - Abad tenporary detention centre. These detainees were allegedly
bei ng subjected to physical and psychol ogical pressure to coerce themto
confess. The detainees are usually fed only once a day and on some occasi ons
have been kept without food the entire day. They are also believed to be held
i ncommuni cado in severely overcrowded cells which contain no facilities
enabling inmates to observe basic rules of personal hygiene. The cells
reportedly |ack proper ventilation and the inmates are not allowed to | eave
the cells to get fresh air.

Lao People's Denpcratic Republic

Urgent appeals and replies received

440. On 20 Cctober 1998, the Special Rapporteur sent an urgent appeal on
behal f of Latsam Khanphoui and Feng Sakchittaphong, two former governnment

of ficials who had advocat ed peaceful political and econom ¢ changes in Laos.
They were reportedly detained in October 1990 and sentenced to 14 years’

i mprisonnent after an alleged unfair trial in 1992 on several charges,

i ncludi ng “propaganda agai nst the Lao People’s Denocratic Republic”. They are
both believed to be suffering fromserious health problens, for which it
appears they have not been provided wi th adequate medical care.

Feng Sakchittaphong reportedly stays |lying down, while Latsam Khanphoui is
reportedly very weak and has lost a |lot of weight. The two above-naned
persons are reportedly detained in extrenely harsh conditions at Prison Canp 7
in a renote area of Houa Phanh province, where it is believed there are no
medi cal facilities. 1In md-February 1998 one of their friends,

Thongsouk Saysangkhi who had been arrested at the same tinme and in the sanme
circunstances, reportedly died fromconplications related to di abetes. By
letter dated 17 Novenber 1998, the Government responded by indicating that the
concerned authorities had provided due care to these individuals while in
custody. A permanent nedical attendant was appointed to |ook after their

wel |l -being. It further stated that Thogsouk Saysangkhi had regularly been
treated for diabetes, but confirned that he died in February 1998. Concerning
the two other prisoners, the authorities concerned had confirmed in

Oct ober 1998 that they were in good health and were receiving appropriate
treat ment.

Lebanon

Requl ar _conmmuni cations and replies received

441. By letter dated 3 Septenber 1998, the Special Rapporteur advised the
Government that he had received information on the foll ow ng cases.

442. Antoinette Yusuf Chahin was reportedly arrested and detai ned on

9 June 1994 on the alleged accusation that she was involved in the nurder of
Fat her Sam am Boutros al -Khoury on 11 May 1994 in Ajeltoun. She was
reportedly kept in solitary confinenent for the first nonth of her detention,
duri ng which period she was allegedly tortured by security officers in order
to conpel her to confess her guilt. A nedical report issued one week after
her arrest reportedly established that she had bruises on her arms, apparently
where she had been suspended fromthe ceiling, as well as a large bruise on
her feet and ankles as a result of a blow froma solid object, and that her
feet were swollen from being scalded in hot water. Further, she reported
internal bleeding in her uterus as a result of being beaten while suspended
fromher arms. The forensic report on Antoinette Chahin was reportedly
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submitted to an investigating judge on 20 June 1994. On 7 January 1997 she
was reportedly sentenced to death, comruted to life inprisonnent with hard

| abour, for participating in the crime. |In February 1997, a public prosecutor
reportedly issued a press release nmentioning that the security officers had
deni ed under oath that the defendant had been tortured. The allegations of
ill-treatment have neverthel ess not been independently, inpartially and
publicly investigated. She is reportedly currently detained in the wonen's
pri son of Baabda and to have been transferred to hospital several times during
her detention.

443. Tareq al - Hassaniyah reportedly died in Beit al-Din prison in March 1994,
all egedly frominjuries he had sustai ned when his head was beaten agai nst a
wall. Up to seven nenbers of the security forces were reportedly arrested in
connection with his death. The results of the investigation into this case
are not known.

444, Munir Manios reportedly died in custody in February 1996, allegedly as
a result of torture. An investigation is said to have been |l aunched into this
case, but the outcome was never made public.

Urgent appeals and replies received

445. On 17 Decenber 1997, the Special Rapporteur sent an urgent appeal on
behal f of a group of dempnstrators who were reportedly arrested by Lebanese
security forces in East Beirut on 14 Decenber 1997 in front of the MIV
television station. Anong those arrested are said to be the foll ow ng
persons: Hi kmat Di b, Georges Haddad, Tony Harb, Dani Aoun, Rabi’ Trabul si
Patrick Khouri, Wadi’ Chukaib Ghurtubawi, Georges 'Attallah, Toni Minayber,
Shafigq Sassin, Wasim Sa’ b, Toni "Attiq, Ziyad 'Absi, Elias N nr Haddad,

El ane Germani, Pierre Hayek, George Soma, Rita Kirouz, Bassam Latif,

Nazar Khouri, G | ber Chahine, Rahi Sam an, M chel Kirouz, Husam 'Unaysi

They, and many others, were reportedly protesting against the Governnent’s
decision to ban a live MIV interview with forner Lebanese arny commander
General M chel 'Aoun. The police and security forces are said to have used
excessive force against the denonstrators, including the use of batons, tear
gas and water canons. Several denonstrators reportedly suffered injuries.
Sonme of the protestors were reportedly detained in al-Hulu barracks prison in
Bei rut.

Lesot ho

Requl ar _conmmuni cations and replies received

446. By letter dated 3 Septenber 1998, the Special Rapporteur advised the
CGovernnment that he had received informati on on Rekselisitsoe Nonyana, who was
reportedly arrested on 5 March 1998 and held wi thout charge until his rel ease
on 9 March. During the tinme he spent in police custody he was all egedly

deni ed food and when he conpl ai ned of being hungry police officers slapped
him kicked himand beat himin the stomach with batons. By letter dated

14 Novenber 1998, the Government indicated that he was neither tortured, nor
deni ed food while in detention.
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Li byan Arab Jamahiriya

Requl ar _conmmuni cations and replies received

447. By letter dated 3 Septenber 1998, the Special Rapporteur advised the
Government that he had received informati on on nmethods of torture and other
forms of ill-treatnent reportedly applied against detainees during
interrogation to extract confessions, which in turn are used to incrimnnate
them Methods are said to include: beating, includingfalaqa, i.e, beatings
on the soles of the feet, hanging by the wists froma ceiling or high w ndow,
or being suspended froma pole inserted between the knees and el bows, electric
shocks, burning with cigarettes and bei ng exposed to aggressi ve dogs,
resulting in bite wounds. Psychological ill-treatnent reportedly includes
death threats and threats of abuse against the prisoner and his/her famly,
particularly fermale relatives. |In particular, political discourses are
reported to be broadcast repeatedly, loudly and late into the night in

Abu Salim prison, where long-termpolitical prisoners and detai nees are held.
This practice is believed to be used to deprive them of sleep. Another nethod
whi ch seens to be constantly used is “car torture”, in which the detainee is
all egedly left in an extrenely small roomthat resenbles a box and is forced
to sit on an unconfortable chair for weeks, with hands tied behind the back.
These nmethods are said to be used in detention centres and in prisons in
particular, Abu Salimprison is said to have underground rooms beneath the
prison adm ni stration building which are used for interrogation and torture.

448. By the same letter, the Special Rapporteur advised the Governnent that
he had received informati on concerning the death in custody of severa
political detainees. Their deaths were allegedly the result of torture and
other forms of ill-treatnent, as well as harsh prison conditions, including

| ack of adequate nedical care, overcrowded prison cells, poor diet and poor
hygi ene. Injuries sustained during interrogation are also said not to receive
adequate nedical treatnent. |In that connection, the Special Rapporteur has
received information on the individual cases summrized bel ow.

449. Mhammad al - Fourtiya reportedly died at the end of 1994 or early in 1995
in Abu Salimprison. He was believed to have been suffering from high bl ood
pressure and di abetes, for which he had not been receiving adequate nedical
care in prison. He had reportedly been held w thout charge or trial since
1989.

450. Al -Haddar Ben-Hayal reportedly died in 1994 allegedly because of |ack of
adequat e nedi cal care. He had reportedly been detained w thout charge or
trial since 1989 and was said to have been suffering fromparalysis in prison.

451. Nouri Shalfit allegedly died in prison in 1993 or 1994, he had
reportedly been held w thout charge or trial since 1989. He was said to have
been tortured repeatedly during the first nonths of his detention in Abu Salim
pri son and was frequently denied food.

452. Tawfiqgq ' Awadh Jaber al-Hariri was said to have died in prison in 1994.
He had reportedly been suffering fromheart problens. Follow ng an alleged
unfair trial, he was said to have been sentenced to |life inprisonnent by a
court in Benghazi in 1991 and to have been inprisoned in al-Kuwayfiya
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Jamal al-'"Arbi, who was reportedly arrested in Tripoli in 1989, allegedly died
in custody in 1992. Ahmad al-'Amari reportedly died in custody in 1992. The
deat hs of these three detainees were allegedly caused or precipitated by

medi cal negl ect.

453. Gasmalla Osman Hamad Sharah reportedly died in custody in the sumer

of 1996 as a result of medical neglect. He was said to be suffering from
ill-health and was under treatnment in Tripoli Central Hospital when he was
reportedly arrested by the security forces and taken to al-'Ataba prison in
Tripoli. He was reportedly taken to al-Kufra canp near the Sudan border where
he died, allegedly because of |lack of nmedical care in the canp.

Urgent appeals and replies received

454, On 3 July 1998, the Special Rapporteur nade an urgent appeal on behal f
of several persons in a nunber of mmjor cities, particularly Benghazi in

nort h-east Libya, allegedly arrested on suspicion of synmpathizing with the

Li byan Islami ¢ Group. Those persons included Mohanmad Faraj Al-Quallal, who,
on 5 June 1998, was reportedly arrested at his house by nasked pl ai n-cl ot hes
security men who gave no reason for the arrest. Hi s whereabouts are unknown.

Observati ons

455. The Speci al Rapporteur notes the concluding observations of the Human
Ri ghts Committee, which was “deeply concerned over persistent allegations of

systematic use of torture and cruel, inhuman or degradi ng treatnment or
puni shnment” (CCPR/ C/ 79/ Add. 101, para. 10) and recalled that flogging as a
crimnal penalty violated the prohibition of torture or cruel, inhuman or

degradi ng puni shnent and shoul d cease inmediately (para. 11).

Mal aysi a

Urgent appeals and replies received

456. On 3 April 1998, the Special Rapporteur sent an urgent appeal on behalf
of 10 Acehnese persons, including A Qader Hasan, Iqglil Hyas Leube, a nemnber

of the Acehnese Refugee Committee in Malaysia, Zahizi Tengku Ubai dul | ah,
Musanna Tengku Abdul Wahab and Muhammad Di ah Badai, who were reported to have
been taken into custody by the Mal aysian authorities on 18 March 1998. Al
were reported to hold identity cards issued either by the Ml aysian
authorities or by the Ofice of the United Nations Hi gh Conm ssioner for

Ref ugees granting them permi ssion to remain in Malaysia. No reason was given
for their arrest, but as a nunber of other Acehnese in possession of officia
resi dence cards had reportedly been anongst those deported to |Indonesia in
recent days, it was believed that the above-nanmed persons were at risk of
simlar refoul enent. Reports had been received that asylum seekers deported
from Mal aysia to the province of Aceh in Indonesia since 26 March 1998 were
bei ng detained in Rancung military detention facility in Lhokseumawe, where
they were said to be undergoi ng questioning. Access to the detainees by |oca
human rights | awers had all egedly been denied. By letter dated 27 April, the
Gover nnment expl ai ned that the Governnment considered all illegal imrmigrants to
be economic imm grants, as opposed to political, and therefore nmade no
differentiati on between imm grants from Acheh and ot her | ndonesian illegal
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immgrants. Further, the CGovernment stated it had received unequivoca
assurances fromthe Governnent of I|Indonesia that the returning individuals
woul d not be subjected to ill-treatnment or torture

457. On 4 May 1998, the Special Rapporteur sent an urgent appeal on behal f of
ni ne Acehnese believed to be held in incommuni cado detention in various police
stations throughout Ml aysia: Yusra Habib bin Gani, a prom nent nenber of the
Acehnese Refugee Committee in Mal aysia (ARCM and Hasan bin Ahmad, a prom nent
menber of the Aceh-Sumatra National Liberation Front (ASNLF), who were both
arrested in Johor Bahru on 27 April 1998 and are believed to be detained at
the I ocal police headquarters; Razali bin Abdullah, also a prom nent menber of
ASNLF, who was arrested on 23 April and is held at police headquarters at
Bukit Aman, Kual a Lunpur; |shak Daud, a nenmber of ARCM Syahrul Syamaun,
Muhanmad Nasir Bin Usman, |brahi mbin Daud, Bakhtiar bin Usman and Sof yan bin
Husan, a menber of ASNLF. The latter six detainees were reportedly detained
at various locations in Ml aysia between 24 March and 21 April 1998, but their
wher eabouts remai n unknown. The above-nanmed persons have all egedly been
arrested in connection with their ASNLF activities and also as a result of

all egations that an “insider” may have “tipped off” other Acehnese about the
mass repatriation operation on 26 March, hours before it happened. By letter
dated 3 June 1998, the Government reiterated its reply of 27 April 1998. It
further indicated that, anong the nine persons nentioned, only three had been
arrested: Yusra Habib Abdul Gani, Razali Abdull ah and Hassan Ahnad.

According to the Governnment, they had received visits fromtheir famlies.

Sof yan Hassan and | shak Muhammad Daud were arrested on 3 January 1998, but

rel eased on 12 January 1998.

458. On 1 Cctober 1998, the Special Rapporteur sent an urgent appeal on
behal f of Anwar Ibrahim former Deputy Prine M nister and Fi nance M nister
The followi ng day the police |odged affidavits with the Hi gh Court
containing allegations including sexual inpropriety, tanmpering with evidence
and bribery. He was reportedly arrested under the Internal Security Act on
20 Septenber 1998, after |eading a denonstration in Kuala Lunpur calling for
the resignation of Prine Mnister Mahathir Mohamad. He has since been
det ai ned i ncomuni cado i n unknown | ocations. On 29 Septenber 1998 he
reportedly appeared in court showing visible marks of ill-treatnment, including
a black eye that has allegedly inpaired his vision and affected his bal ance.
During the hearing, M. Anwar told the judge of a severe beating he suffered
on the first night of his detention while he was handcuffed and bl i ndf ol ded.
He was al |l egedly boxed very hard on his head. He was reportedly denied any

nmedi cal treatment and was not eating well, resulting in a | oss of weight.
Prime M nister Mahathir Mhamad is said to have declared that he would
i nvestigate clainms by his forner deputy. 1In connection with M. Anwar’s

arrest, the follow ng persons, nost of thempolitical allies, are believed
to have been arrested between 20 and 22 Septenber 1998: Ruslan Kassim
Ahmad Zahid Ham di, Ahmad Azam Abdul Rahman, Mikhtar Redhuan,

Shahar uddi n Baharuddi n, Abdul Halim Ismil, Kamarudin Jafaar, Kanmaruddin
Mat Noor, Tanunif Mokhtar, Am di Abdul Manan, Professor Siddiq Baba,

Ahmad Shabrinin Mohamad Si dek, Asnmon Ismail and Dr. Zanri Abdul Kadir. All
t he above-named, as well as S. Nall akarupan, who had been arrested in July,
are reportedly detained i ncomruni cado under the Internal Security Act, in
unknown | ocati ons.
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459. On 26 Novenber 1998, the Special Rapporteur sent an urgent appeal on
behal f of Tian Chua, a nmenber of the human rights group SUARAM and three

ot her persons. They were reportedly arrested on 21 Novenber 1998 | ate at

ni ght, in Kuala Lumpur, after the break-up by the police of the weekly
“reformasi” dempnstrations. Tian Chua was one of the main organizers of the
Asi a Pacific Peoples Assenbly (APPA), which was held in Kuala Lunmpur prior to
the tenth Mnisterial Meeting of Asia Pacific Econom c Cooperation (APEC). On
16 Novenber 1998, he and Robert Reid, a trade unionist from New Zeal and, with
whom he had earlier appeared on television to criticize the APEC agenda, were
al | egedly harassed and vi deotaped by the police outside the Putra World Trade
Centre, where the APEC Business Summit di nner gala was being held. It is

all eged that Tian Chua's arrest is linked to these denmobnstrations. |t was not
known where he and the other three persons arrested at the sane tine are
currently detained

Mexi co

Requl ar _conmmuni cations and replies received

460. By letter dated 5 November 1998, the Special Rapporteur advised the
Government that he had received information according to which prisoners had
been subjected to torture and to other forms of cruel, inhuman or degradi ng
treatnment in the Reclusorio Norte of Mexico City. It had been reported that
there were power groups in the penal establishnments which controlled all the
activities of the establishment with the connivance of the prison guards.

461. The Speci al Rapporteur nentioned information according to which severa
joint operations had been carried out by the army and the State Judici al
Police in the area of San Agustin Loxicha, Oaxaca, between April and

August 1997. As a result of those operations, several persons, who had been
consi dered di sappeared, had been | ocated in various detention centres, saying
they had been subjected to torture and other forms of cruel and i nhuman
treatnent. The cases involved the follow ng persons.

462. Odil én Anbrosio Antonio was arrested on 19 July 1997. He disappeared
for 14 days, during which tine he was interrogated with blows and threats
concerning the People’ s Revolutionary Arnmy (EPR) and the activity of nembers
of his community. Juanuario Crispin Almaraz Silva and El oy Hugo Almaraz Silva
were arrested on 4 August 1997. Both were reportedly beaten and forced to
denounce their neighbours. Ponciano Garcia Pedro, Alfredo Garcia Luna and

Cel so Garcia Luna were arrested on 7 August 1997. After being severely
beaten, they were allegedly transferred to the prison of Ixcotel in the city
of Oaxaca. Maxim no Sebasti an Juarez was arrested on 12 August 1997. He was
all egedly beaten and intimdated during his interrogation. Santiago Antonio
Ant oni o0 and Marcos Antoni o Juarez were arrested on 15 August 1997. They were
al l egedly tortured psychologically. Mario Cruz Lépez was apparently arrested
on 20 August; he was allegedly interrogated concerning the actions of the EPR
and tortured psychologically prior to being rel eased on 25 August.

463. The Speci al Rapporteur also nentioned other individual cases.
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464. Silviano and Herminio Garcia Hernandez were arrested in the community of
San Vi cente Yogondoy, in Los Loxichas, Gaxaca, on 7 August 1997, in the course
of an operation conducted by the judicial police. They were allegedly beaten

and threatened and until October 1997 their whereabouts were unknown.

465. Hector Montoza Fernandez was inprisoned in the Reclusorio Norte of
Mexico City on a charge of sexual abuse. When he appeared before the judge,
he was rel eased on 17 June 1998 for | ack of elements with which to try him

On arriving at the Reclusorio Norte, he was all egedly punished and beaten by a
guard.

466. Daniel Colin Enciso, Juan Carlos, |Ivan Mareno, Roman Moral es Acevedo,
Carl os Al berto Lépez |Inés and Angel Leal Oinares were arrested on

8 Septenber 1997 in the Buenos Aires district of Mexico City by police
officials. On the follow ng day, their bodies were found bearing marks of
torture. The Special Rapporteur on extrajudicial, sumary or arbitrary
executions had sent a comuni cati on concerning the same persons, dated

8 Oct ober 1998.

467. Edgar Fausto Viveros Hernandez was arrested on 6 Novenber 1997 by
judicial police of the special Tlalnepantla group and taken to security

premi ses in the State of Mexico, where he was allegedly tortured. According
to reports, large quantities of water were forced into his nouth, while he was
beaten to confess about the location of a cellar, where stolen objects were

al l egedl y kept.

468. Vicente Luna Gurrola and M guel Amaya Rodriguez were all egedly burned
and asphyxiated on 5 October 1997 in the prison of Pefion Bl anco. According to
reports, the cell they were placed in was a pigsty wi thout |ight, drainage or
the cement board to sleep on. They were apparently not given any food or even
wat er .

469. Jorge Nava Aviles was arrested with violence on 27 January 1997 in

Ji utepec, Mrelos, by agents of the Preventive Police of the State of Mrelos
and on the follow ng day handed over to the State Judicial Police. On

29 January, nenbers of the Federal Police of Cami nos had reportedly found the
body of José Nava Avilles, when they arrested three persons who supposedly
clai med they had abandoned the body. The three persons arrested were
identified as: Armando Martinez Sal gado, Director of the Anti-Abduction Unit
of the State of Morelos; M guel Espinoza Lopez, Deputy Comrander of that Unit;
and Jacinto Ariznendi, an agent of the Unit. Several authorities of the State
of Morelos were allegedly involved in this and in other cases as acconplices,
i ncluding the Government Procurator of the State of Mrelos, the Director of
the State Judicial Police and the State Governor.

470. Aureo Mendoza Rosal es was abducted on 3 Septenber 1997 by nmenbers of the
Anti - Abduction G oup. Before killing him the judicial police reportedly
tortured himwith electric prods in the testicles and in the eyes, and
inflicted beatings.
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471. Angel and Natanael Hernandez Villa were reportedly tortured and beaten
at their home, in Colonia Independencia, on 2 June 1997 by nenbers of the

Judi cial Police attached to the Anti-Abduction G oup, before being sent to the
prem ses of the State Judicial Police (PJE).

472. Pedro Anaya, Luis Hernandez, Silviano Lopez, Hector Cruz, Juan Ui ses
Garcia, Raymundo Armas, Guadal upe Segura, Mario Perez, Honmero Lopez and

Adan Chagoyan, 10 youths aged between 14 and 16, living in the street, were
arrested on Tuesday, 14 April 1998 in the Al aneda Central of Mexico City by
police officials using a car with registration plates C-186 and a riot police
van with registration plates No. 17525. The police allegedly beat themw th
weapons while they were detained. The 10 youths were transferred to the sixth
di vision of the Public Prosecutor's Ofice.

473. José Luis Blanco Flores was arrested on 29 March 1998 in Atoyac, State
of Guerrero, by agents of the Judicial Police of the State of Guerrero acting
together with special forces of the Anti-Abduction G oup. Wen the arrest

t ook place, Blanco Flores was allegedly bundled into a van and beat en.
According to reports, he was later tortured with water and ground pepper in
the nose and with attenpted rape.

474. Manuel Ranmirez Santiago and Ferm n Oseguera Santiago, Presidents
respectively of the Committee for the Defence of Peoples' Rights, a human
rights organi zation, and the Wbrkers' Union AC, were reportedly arrested on

22 October 1996 in the town centre of Tlaxiaco, State of Oaxaca, by nmenbers of
the PJE. They disappeared and were |ater released. During their detention in
a secret centre, while they were being interrogated regarding the activities
of the EPR, they were allegedly beaten, subjected to electric shocks and

hal f - asphyxi at ed.

475. Felipe Sanchez Rojas, President of the Regional I|Indigenous Devel opnent
Centre (CEDRI), an NGO operating in Caxaca, was arrested on 29 October 1996
near the CEDRI by security forces. The latter reportedly transferred himto
an unknown | ocation and rel eased himon 2 Novenmber 1996. While he had

di sappeared, he had allegedly been interrogated, beaten, tortured and
threatened with the killing of human rights workers known to him

476. Martin Barrientos Cortés was abducted on 28 May 1997 near his community
of El Cucuyachi, State of Cuerrero, by nenbers of the arny and rel eased on

9 June 1997. Wile he had di sappeared, he had been tortured, in particular
Wi th beatings, electric current and seni-asphyxiation. The arny personne

i nvol ved were not tried

477. Fredy Nava Rios, aged 16, an arny recruit, disappeared on 25 May 1997

He was allegedly arrested at the mlitary barracks of Atoyac, State of
Guerrero, where, according to reports, he was blindfol ded and beaten by
soldiers of the barracks. He was then transferred to Mlitary Canp No. 1 of
Mexico City. Since then and until the end of February 1998 he was reported as
di sappear ed.

478. Mario Santiz Ruiz and Sebasti &n Gonez GOonez, both under age, were
arrested along with 26 adults on 10 June 1998 in the nunicipality of
El Bosque, in Chiapas, by armed personnel in the course of a joint operation
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carried out by the Mexican National Arny (ENM, the Public Security Police
(PSP), the State Judicial Police (PJE) and the Federal Judicial Police (PJF),
in the presence of several officials of the Public Prosecutor's Ofice, three
notaries and officials of the National Information and Security Centre,
attached to the Mnistry of the Interior. Youths and adults had reportedly
been wounded or killed during the operation. Mario Santiz Ruiz was allegedly
physically and psychologically tortured. Sebastian Gomez Gonmez was said to
have been tortured by being beaten all over the body.

479. Cenobio Sixto Santos, aged 17, and Eminio Sadnchez Sixto were reportedly
beaten by menbers of the Federal Arny, on 26 March 1998, in the conmunity of
Barri o Nuevo San José, in the nmunicipality of Tlacoachistlahuaca in the State
of Guerrero. Cenobio died as a result of the beatings, while Em nio suffered
fractures. On the sane day Emi nio Sanchez Sixto were reportedly arrested by
the Federal Army together with another four nen of the community of Barrio
Nuevo San José. There is still no news of these nen.

480. Felipe de JesUs Barron Chavez, a honeless child in Mexico City,

was reportedly attacked and punched by an official of the Public Security
on 29 March 1998, and taken to No. 1 Unit of the Public Security,

Sector 15 Sout h.

481. Estanislao Cutiérrez Gonzal ez and Custodi o Gonez Sal vador,

on 25 June 1998, in the comunity of Monte Grande, nunicipality of Geyuen de
Catal an Gro, were reportedly beaten and psychologically tortured by nenbers of
the 40th Army Infantry Battalion under the orders of Captain José Ernesto
Lorin Ponposo of the PJE, with Assistant Procurator Jesus Al eman del Carnen
the court officer of the Public Prosecution Agency Hebert-Buitrén and
officials of the Ofice of the Attorney-General of the Republic and the
Muni ci pal Poli ce.

Urgent appeals and replies received

482. On 22 April 1998, the Special Rapporteur forwarded an urgent appeal on
behal f of the follow ng persons: Tomas Sanchez Gbnez, Nicol as Mazariego
Pérez, Antonio Lépez Vazquez, Nicolas Lépez Vasquez, Sebastian Gonzél ez,

Mat eo Gonzéal ez Lépez, Justino Sanchez Lépez, Luis Menéndez Medi na and

Sergi o Val dez Ruvacal ba, nenbers of the Tzeltal es Association, who were
reportedly arrested, on 11 April 1998, in the conmmunity of Taniperla, State of
Chi apas, by security forces and taken to the State Procurator's office in
Tuxtla Gutiérrez, State of Chiapas, where they are being held inconmuni cado
and m ght be subjected to torture or ill-treatnent. 1In the sanme urgent

appeal , the Special Rapporteur brought to the Governnment's notice the case of
the followi ng menbers of the “Fray Pedro Lorenzo de |a Nada” Association, who
were reportedly arrested on 13 April 1998 in the community of Taniperla by the
sane security forces, and who were also taken to the State Prosecutor's office
in Tuxtla Gutiérrez, State of Chiapas: M guel Hernandez Pérez, Fidelino Cruz
Mendoza, Manuel Hernéndez Pérez and Andrés Cutiérrez Hernandez. By letter
dated 6 June 1998, the Government replied that the National Human Ri ghts

Commi ssion had initiated an inquiry. |In accordance with its powers, the

Commi ssion had apparently taken swift action to avoid harm whi ch woul d be
difficult to remedy. The arrests referred to had reportedly taken place
during an operation of the security forces to restore constitutional order in
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the comunity of Naniperla, nunicipality of Ocosingo, where it had been
reported that a so-called “Ricardo Flores Magén aut ononous nuni cipality” had
been established, outside the |aw.

483. On 24 April 1998, the Special Rapporteur, jointly with the Specia
Rapporteur on Viol ence agai nst Wonen, sent an urgent appeal and a letter from
the H gh Comm ssioner for Human Rights to the Governnent concerning 190 wonen
of the Asociacion Rural de Intereses Col ectivos |Independientes (ARIC) of the
communi ty of Tani perlas, State of Chiapas, who were allegedly threatened with
rape if they did not supply information concerning the whereabouts of their
husbands and sons, in hiding for fear of arrest. The threats were nmade by
menbers of the paramlitary group known as “Movini ento | ndigena Revol ucionario
Anti zapatista” (MRA). By letter dated 29 April 1998, the Governnment replied
that it had received no conplaint regarding the alleged sexual threats made
agai nst the wonen. Had there been such conplaints, the Mexican authorities
woul d i mmedi ately have investigated the facts at hand, and woul d have taken
the necessary protective nmeasures. By letters dated 22 May and 29 June 1998
the Governnent sent additional information supplied by the National Human

Ri ghts Comm ssion (CNDH), by the Attorney-General of the Republic and by the
Mayor of Taniperla, Chiapas, according to which the national authorities had
opened conpl ai nt proceedings, in response to the conplaint of the Mexican
Human Ri ghts League. Mbreover, the CNDH had requested that the Governor of
the State of Chiapas take due and effective precautionary neasures to

guar antee the physical integrity of the 190 wonen referred to in the
conplaint. Furthernmore, inspectors attached to the CNDH had conme to the
community in order to deal with the matter, but had been prevented from

i nvestigating the problemby a local “guard”, who prevented any alien or
foreign person fromentering. On the sanme occasion, the CNDH staff had
gquestioned sonme Zapati sta supporters, who happened to be in the community.
The latter stated that they had not been threatened in any way. |n another

i nterview, nenbers of the ARIC stated that they had not | odged any conpl ai nt
and that they were not aware either whether the women of that conmunity had
been threatened or nolested. Despite the aforegoing, the Governnent bodies
responsi bl e said they were continuing to investigate the case.

484. On 11 June 1998, the Special Rapporteur sent an urgent appeal on behal f
of Bernardino Garcia Francisco, Javier Angel Severiano, Francisco Cristino
Crecenci o, aged 15, Arcadio Alonso Martinez, Eugenio Anbrosio Trinidad,

Martin Macario Sal azar, Porfirio Hernandez Francisco, Alfonso Oiver Morales,
Ivan Garcia Cristiano, Adrian Patriarca Agustiano, Pedro Barrera Daniel,

Al bi no Sant os Concepci 6n, Lazaro Pel aes Castro, Vincente Vazquez Diaz,

Aurelio Porfirio Catarino, Bernabé Garcia de JeslUs, Pedro Esteban Abril,
Serafin Mrales Lopez, Julian Ramirez Crecencio, Adelfo Filiberto Concepci én,
Arnul fo Santiago Hernandez, Efrén Cortés and Ms. Erika Zanora Pardo, nemnbers
of the M xtec community of El Charco, State of Chiapas, supposedly nenbers of
the People’s Revolutionary Arny. They were reportedly arrested on 7 June 1998
by army personnel. Sone of the above-nentioned persons were allegedly wounded
and were apparently in the naval hospital of Zone 18a.

485. On 26 August 1998, the Special Rapporteur, jointly with the Chairman and
Rapporteur of the Working Group on Arbitrary Detention, sent an urgent appea
on behal f of Francisco Cristino Crecencio, aged 15, who had reportedly been
arrested after being shot at on 7 June 1998 by arny personnel in the comunity
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of El Charco, State of Guerrero. Shots were allegedly fired, resulting in

11 deaths and followed by at |east 23 arrests. The person is at present held
in the “supervised hostel” in Chilpancingo, State of Guerrero, arbitrarily
charged with being a nenmber of the EPR

486. On 20 Novenber 1998, the Special Rapporteur, jointly with the Chairman
and Rapporteur of the Working Group on Arbitrary Detention, sent an urgent
appeal to the Governnent concerning Fructuoso Mena de |a Cruz, who, on the
grounds of being a nmenber of an armed group and responsi ble for the nurder of
Apol i nar Benitez Nieves, was reportedly arrested on 5 Novenber 1998 during a
check in the locality of Arroyo del Ccotillo in the nmunicipality of Benitez
Guerrero. The whereabouts of Mena de la Cruz are not known at present.
According to the sources, Valente Zanora Cruz was arrested in the sane

ci rcunstances, and his whereabouts are not known either. The Rapporteurs also
drew the Governnent's attention to the case of Carlos Mntes Vill asefior, who
according to the sources was arrested on 13 Novenber 1998 in El Achotal,
muni ci pality of Atoyac de Alvarez, Cuerrero, by arny personnel of the

60th Battalion acting under the orders of Captain Constantino Rodriguez,

wi t hout any arrest warrant being produced.

487. Oning to limted human resources, the Governnent's replies
dated 12 January, 26 February, 29 April, 22 May, 6 and 29 June, 14 July and
3 and 26 Novenber 1998 could not be included in this report, but will be in
t he next.

Mor occo

Requl ar _conmmuni cations and replies received

488. By letter dated 10 Novenber 1999, the Special Rapporteur remn nded the
Government of a case which he had transmitted in 1996 and on which no reply
had yet been received.

Urgent appeals and replies received

489. On 12 Decenber 1997, the Special Rapporteur sent the Government an
urgent appeal concerning Ali Sal em Mohamed Sal em EI Mam (alias Tanek) and
Youssef Abderrahman, both supporters of the nmovenent Frente Popul ar para |la
Li beraci 6n de Saguia el Hanra y Rio de Oro (Polisario Front). They were
reportedly arrested on 2 Decenber in Dakhla, in western Sahara, by nenbers
of the Moroccan security forces and held in unknown whereabouts. On

15 January 1998, the Governnent reported that the persons concerned had been
tried before the Court of First Instance of Dakhla on charges of possession
and contraband of cigarettes, infringing custonms |egislation regarding the
passage of cattle within the | and custons area w thout authorization, and

i mporting contraband cattle. The Court had cleared the accused and the
Prosecutor had appealed. Wth regard to the fears expressed concerning
torture, the Government indicated that the persons concerned had made no
statenent to that effect, either before the State Prosecutor, or before the
judge when the Court had tried themon 11 Decenber 1997. Their arrest and
their preventive detention had been conducted in accordance with the |aw.
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anmar

Requl ar _conmmuni cations and replies received

490. By letter dated 29 Septenber 1998, the Special Rapporteur advised the
Government that he had received information on the foll ow ng cases.

491. Janes Leander Nichols, the consul ar representative for Norway, Dennark,
Finland and Switzerland, reportedly died in custody on 22 June 1996, allegedly
as a result of ill-treatment. He had reportedly recently been sentenced to
three years' inmprisonment and a fine for illegal possession of comrunication
equi prent. He had all egedly been arrested because of his relationship with
Daw Aung San Suu Kyi. He had been taken to Insein Special Prison in May 1996,
where he was said to have been interrogated several tinmes by Mlitary
Intelligence Service officers. Upon his arrival, he was reportedly forced to
sit in a poun-san position, i.e., to sit cross-legged on the floor with his
hands on his knees, back straight and head bowed. Despite the fact that he
was suffering fromacute dysentery and di abetes, he was all egedly not given

ei ther proper food or nedicines. His health is believed to have quickly
deteriorated. It is not clear whether an autopsy was perfornmed. To date
authorities are believed not to have satisfactorily replied to the four
above-named countries' endeavours to obtain a full witten account of events

| eading up to and surrounding his dem se. This case was al ready nmentioned in
the report of the Special Rapporteur on the situation of human rights in
Myanmar to the CGeneral Assenbly in 1996 (A/51/466, para. 77).

492. Thar Nyunt Oo, a | eader of the student nobvement, was arrested in

Sept enmber 1990 and sentenced by the Special Mlitary Court to five years

i nmprisonnent. He was detained at Insein prison from Septenber 1990 unti
Novenmber 1991. He was reportedly interrogated during the first two weeks,
during which tinme he was confined to a small cell under continuous strong
light, the intensity of which would be increased if he refused to answer a
question. He was deprived of sleep for 60 or 70 hours at a tine, beaten and
ki cked, and nmade to stand on his toes for hours at a tine; neanwhile, his |egs
were kept in irons with manacl es around his ankles and an iron bar between his
legs. In 1991, Thar Nyunt Oo and other prisoners who had gone on strike were
said to have been placed in solitary confinenment and kept in leg irons. They
were allegedly forced to stand with their upper bodies bent forward for up to
30 hours. They were reportedly prohibited frombathing for one nonth and were
forced to make admi ssions of guilt. Thar Nyunt Oo was transferred to Thayet
prison in Novenber 1991 and then to Monywa prison in Decenmber 1992. He was
finally released in Novenber 1994. He resuned his political activities and
was forced to flee the country in Decenmber 1996

493. Loong Pain Nyar was allegedly beaten to the point of unconsci ousness
by 30 soldiers of the State Law and Order Restoration Council (SLORC) on

30 March 1997. On the accusation that the villagers had supplied Shan
soldiers with food, the soldiers are said to have burned down the village of
Wan Mai Si Lee and beaten Loong Pain Nyar, the headman of the vill age.

494, Zai Nyunt was allegedly beaten and killed by SLORC No. 515 troops from
Lai kha on 13 Novenber 1996 near Wan Lauy village. The soldiers allegedly
tied himup with a rope and beat himrepeatedly while they questioned him
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Eventual |y, since they did not obtain satisfactory answers from Zai Nyunt, the
soldiers allegedly threw him tightly bound by the rope, into the Nam Taeng
river. Hi s body is said to have been found after six days by sone villagers.

495. Na Ling and Loong Thark Khe were allegedly murdered and Maha Wee,

Sai Thun, Pae Ti and Maha Tum as well as two wonen, Nai Lu Mae and Nang Suay
Oong were reportedly tied up and beaten by the SLORC No. 332 troops. The

sol diers allegedly |Iooted Long Maw vill age on 27 January 1997.

496. Pi Laek, Loong Yawd, Sang Wan Na, Kup Kham Nang Hawng, Zai Mawng,
Zai Li, Sang Wan Na and Nang Ngern Lu, aged 12, all villagers from Sai Mirng
were reportedly beaten by SLORC No. 43 troops on 10 February 1997. The
sol diers allegedly destroyed property in the village and nurdered Loong Aung.

497. Loong Mae Tha and Loong Khur Harn were reportedly nmurdered and

Zai Awng Pa, Nan Ta To and Nang Sa reportedly badly beaten by SLORC sol diers
bet ween 29 August 1996 and 15 February 1997. The five above-naned persons,
residents of Kun Sai and WAn Mai, were allegedly forced to | eave their
villages on 10 February 1996. Since that tine, soldiers are reported to have
ill-treated anyone they see who has returned to the farnms or paddy fields of
the two villages. Villagers have allegedly been beaten, arrested, or forced
to go with the soldiers and deprived of food. The two nmurdered vill agers,
Loong Mae Tha and Loong Khur Harn, were reportedly beaten to death in the bush
outside the village on 23 January 1997.

498. Zarae Wan Na, Mi Ling, Pu Zan Da, Ar Law Ka, A Long, A Lu, aged 15,
and Zai Saw, all seven from Loi Keng village, were reportedly arrested and
five of them beaten on 11 Novenber 1996 when SLORC troops all egedly ransacked
the village. The soldiers are alleged to have tied the five to trees and
beaten them before going back to oot the village

499. Pa Nya Paw, a Karen Buddhist, died allegedly as a result of being
tortured by the arny (tatmadaw) during interrogation. He was reportedly
detai ned and interrogated by Division 22 of thetatmadawin early April 1997
and all egedly asked if he knew the whereabouts of the Karen Nati onal

Li beration Army (KNLA) and who owned the village threshing machine. The

sol diers allegedly punched and kicked him breaking his linmbs. They
reportedly snmothered himwi th plastic and poured boiling water over his head.

500. Loong Awng La and his wife, Pa Leng, and their daughter, Nang Nu Harn
were all egedly assaulted by SLORC troops from Laikha in their honme on

20 April 1997. Fifty SLORC No. 64 IB soldiers reportedly took Loong Awng La
to another house and tied himup. |In addition the soldiers allegedly raped
Pa Leng and Nang Nu Harn.

501. The Special Rapporteur transmtted to the Governnment the follow ng
i nformati on concerni ng nonks allegedly tortured or ill-treated.

502. Venerable Ein Taga was allegedly tortured to death in |late March 1997 by
SLORC No. 524 LIB troops at Kyawng Long nonastery in Kho Lam They disrobed
hi m and dragged himwi th his hands tied all the way to Kho Lammnilitary base,
where they allegedly interrogated himwhile torturing himand beating him
until he died.
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503. Venerable Yan Na, the abbot of Kaeng Khamvillage tenple, was allegedly
drowned in late March 1997 by SLORC No. 246 troops. He was reportedly
arrested at his monastery in Kunhing township. The soldiers are said to have
di srobed him before taking himaway for questioning. During interrogation
they reportedly bound his hands and feet, put himin a sack, tied the sack

cl osed and subnerged himin a stream He was allegedly held under water for a
few m nutes and then brought up again and asked nmore questions. This process
was al l egedly conpl eted several tines until he died.

504. Vi Seng Tar was all egedly disrobed and beaten on 20 March 1997 by SLORC
sol diers who reportedly found a radio while searching Jong Saai Khao tenple in
Saai Khao village. They reportedly insisted that the radio was fromthe Shan
Uni ted Revolutionary Arny (SURA) and beat Vi Seng Tar, who was said to have
bought the radio in China. The soldiers allegedly forcibly disrobed himand
beat hi m unconscious three tines. Then they allegedly took the nonk one nile
south of the tenple and were about to kill himwhen he escaped. The soldiers
reportedly shot after himand mssed. Vi Seng Tar is said to have fled to
Thai | and.

505. U Yana was allegedly killed by SLORC soldiers in March 1997. The
soldiers reportedly cane to the village in Kunhing township | ooking for the
abbot of the new nonastery in the village. Wen they found himthey allegedly
tied himto a post for the entire day and the night. They allegedly tied his
hands behind his back and dragged himto the other side of the Nam Pang Ri ver,
where they took his robe and gave himlaynmen’s clothes. Then they allegedly
put a rifle on his shoulder and forced himto | ook for Shan sol diers.
Eventually the soldiers reportedly told a group of 20 porters, villagers whom
they had seized at the sanme tine as the nonk, to kill him Wen the porters
refused, the soldiers are said to have shot himthensel ves and to have thrown
his body into a valley.

506. Information received by the Special Rapporteur indicates that sexua

vi ol ence agai nst wonen, including rape, is frequently comritted by nenbers of
the tatmadaw in an effort to use, threaten, intim date and abuse wonen. The
victins are civilians, often ethnic mnority wonen and girls, and the
perpetrators are reported to come fromall ranks wi thin thetatnmdaw

hi erarchy. The Speci al Rapporteur has received the follow ng i nformation
concerni ng individual cases.

507. Nang Zarm an 18-year-old Shan girl, was reportedly raped by SLORC
troops who cane to the village of Waeng Nur on 6 April 1997. SLORC No. 45 IB
troops had cone to the village the day before to neet with the conmunity

| eaders. VWhile there the first time, a major, whose name is known, reportedly
noti ced Nang Zarm \When he returned in plain clothes with some of his nen on
6 April he is said to have gone to the house of Nang Zarm and her parents. He
reportedly sent her parents out to get food and told his troops to wait
downstairs. Then he allegedly went upstairs and raped Nang Zarm After she
conpl ai ned about what had just happened, the major is said to have denied

Nang Zarmi s all egations and sl apped her until her face was swollen all over

508. Nang Than, a 16-year-old girl, was reportedly raped by a SLORC mmj or
whose nane is known. On 1 April 1997, the major and sone of his troops cane
to the house of Nang Than's parents in the village of Wan Beang Khan. He is
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said to have sent her parents away and to have told his troops to wait under
the house. He allegedly took Nang Than inside, saying that he needed to
search the house for illegal possessions. Then he allegedly raped her

Nang Than reported the rape to other villagers, but when the headman cane to
gquestion the major, the latter reportedly denied the accusation and beat
Nang Than unconsci ous.

509. Nang H a, aged 16, Nang Sai, Nang Bok and Nang Tun were allegedly raped
on 2 April 1997 by SLORC soldiers. The alleged rapes happened when the wonen,
who had been forced to nove to Kunhing township, had returned to Nong Khan
village to retrieve some of their belongings. Wiile they were there, a mgjor
whose nanme is known and 26 soldiers fromLlI No. 424 were said to have come
into the village. The mpjor reportedly raped the women first and then told
his soldiers to rape themas well. Afterwards, the soldiers are believed to
have burned down 35 houses in the village.

510. Nang Sa and Nang Sarm were reportedly raped by SLORC No. 378 LIB troops.
The rapes are alleged to have taken place in the village of Nawng Hai on
18 April 1997.

511. Nang Pang was reported to have died after being kicked and raped by
SLORC soldiers in her own hone. The soldiers reportedly cane to Wan To Mn
village in October 1997 and went to Nang Pang’s house and asked her where the
headman’ s house was. She responded that she did not know. The nen allegedly
realized they were alone with her and raped her. Afterwards, a |ieutenant
reportedly kicked her in the chest when she threatened to report the rape to
the soldiers’ captain. She is believed to have been hospitalized in Thail and
with a swollen heart and lungs and died in January 1998.

512. Nang Ing allegedly died as a result of injuries she sustained at the
hands of SLORC sol diers who raped and tortured her. She had reportedly
returned along with her husband to WA Na San village to collect their rice.
When sol di ers appeared, her husband managed to escape but the soldiers
reportedly caught Nang Ing and accused her of giving rice to the insurgents.
Then the soldiers allegedly raped her and poured boiling water on her. Her
husband and not her reportedly found her a few days | ater and took her to
Lai kha, the town to which they had been forcibly relocated. Nang Ing is
said not to have been taken to a hospital by her relatives for fear of
repercussions. She reportedly told her nother what had happened before she
di ed.

513. The Special Rapporteur has also transmitted information on the practice
of forced portering, whereby mlitary forces arbitrarily detain civilians for
the purpose of forcing themto do heavy work. Mbst persons who have
experienced forced portering duties have reportedly been ill-treated. Porters
unable to carry their required | oads of supplies and amunition are allegedly
of ten puni shed by such nmethods as repeated beatings wi th banboo sticks or
rifle butts and deprivation of food, water, rest and nedical treatnent. In
this connection, the Special Rapporteur has received information on the
fol I owi ng individual cases.
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514. A Mart, Pan Zig Ta and Ai Ti, all three from Kung Sarm Kyawng vi l | age,
are said to have been seized to be porters while they were fishing on

3 April 1997. They were allegedly beaten to death near Wan Sai Khao by SLORC
troops fromthe 55th Division.

515. Zai Long was reportedly seized for forced portering duty by SLORC No. 66
troops on 26 COctober 1996. He was reportedly seized from Kung Mark Ki Nu
village. The troops allegedly tied both of his hands to a yoke, with which he
was forced to carry heavy |oads. This reportedly went on for 14 days. For
much of this time his hands remained tied and while he was eating soldiers
woul d untie just one of his hands. Eventually, they reportedly responded to
his pleas and untied his hands. However, when he becane too weak to carry the
heavy | oad the soldiers allegedly beat him kicked himand left himin the
forest.

516. Pa Kler, a Karen Buddhi st man from Kawkarei k townshi p, Kayin State, was
reportedly killed during forced portering duty in md-1996. Wile out working
in his field, he was all egedly ordered by a group of 40 soldiers to come with
themin order to work as a porter for four days. He reportedly becanme sick
and weak and when he could no |onger carry his load of nortars and rice the
soldiers allegedly beat himw th the butt of a rifle until he died

517. H a Du was allegedly tortured and kill ed when he and ni ne other nmen were
forced to work as porters in July 1996. He had reportedly been ordered to
carry a load of food and ammunition. |In front of the other porters, the

sol diers are said to have beaten him gouged his eyes out, broken his |inbs
and finally stabbed himto death in the ribs.

518. Loon Khem Waling, Tawna and Ai M h were reportedly beaten and stabbed
to death by SLORC soldiers in February 1997 in Wan Yot. All of the residents
of Wan Yot had been expelled fromthe village in 1996 and warned not to
return. However, these four nen were anmpng a group of six villagers who had
returned to Wan Yot in order to retrieve sone rice. All six were allegedly
sei zed by SLORC soldiers while they were hiding in a hut in the forest. Two
were able to escape and tell others what happened, but the others were

al l egedly stabbed and beaten to death.

519. The Speci al Rapporteur has al so received reports suggesting that forced
relocation of civilians has been carried out on a wi despread basis by the
tatmadaw in an attenpt to renpove groups of ethnic mnorities or groups
perceived to adhere to certain political beliefs. The process of forced

rel ocation has been reported to involve intimdation and threats, as well as
the use of physical force and ill-treatment. The follow ng cases have

al | egedly occurred in the context of forced rel ocation.

520. Zai Kaw Kam was reportedly arrested and assaulted on 1 Novenber 1996 by
SLORC troops. The soldiers were said to have been ransacki ng Nam Hoo Loi M
vill age when they found Zai Kaw Kam hiding in a hut. They allegedly tied him
to a yoke and took himto the banks of the Nam Taeng river, where they kept
himtied for two days. When troops fromLoi Awn military canp in Mirngkerng
arrived, they reportedly interrogated himon the accusation of being a rebel.



E/ CN. 4/ 1999/ 61
page 112

VWile they interrogated him the soldiers are reported to have held a plastic
sheet over his face three tines for 15 to 20 ninutes and to have hit himin
the face with a gun and a magazi ne until blood streaned out of his nouth.

521. Za Ling, Zik Ta, So Pe Ta and Aye La, aged 13, were allegedly killed
after the forced relocation of the village of Wan Nang. The three farners had
gone back to Wan Nang in search of their cattle. Seventeen soldiers from

Kho Lammlitary canp reportedly cane upon them A porter who w tnessed the
incident allegedly reported that the farners were interrogated about

Shan soldiers, each tied to a tree, then stabbed to death one after another

522. King Htun and his son, A Lick, were allegedly nmurdered and their w ves
raped by the tatmadaw The villagers were reportedly harvesting rice in their
fields after the relocation deadline in md-1997. \While other villagers

remai ned hidden in the field, menbers of thetatmdaw are said to have caught
these two, stabbed themto death and thrown their bodies in the Nam Pang
river. Their wives were also reportedly caught. The soldiers allegedly tied
the women to a plumtree, stripped them naked and raped them The wonmen were
reportedly held for five days.

523. Nang Mai and her brother, Pin Ya, were also reportedly nurdered in
April 1997 when they returned to harvest rice in a town from which they had
been forcibly relocated. Pin Ya was reportedly carrying rice back to Kunhing
town when soldiers shot himdead. Nang Mai, on the other hand, was all egedly
seized by the mlitary and raped over five days in the deserted vill age of
Wan Lao. Then soldiers are said to have covered her with wood and burned her
to deat h.

Urgent appeals and replies received

524. On 27 May 1998, the Special Rapporteur sent an urgent appeal on behal f

of Ko Aung Tun and U Myo Htun, who were allegedly currently held inconmuni cado
in solitary confinenment in Insein prison. Both were said to have been
arrested in February 1998 in connection with the witing and distribution of a
book concerning unrest in the country, and to have been sentenced to

i mprisonnment on charges relating to collaboration with terrorist groups. They
were reportedly beaten. Both men were reported to be currently in need of
urgent nedical attention. By letter dated 2 July 1998, the Governnent replied
that both nen had been sentenced to prison after due process of |law for
transgressing existing laws of the |and, and were serving their sentences at
Insein Penitentiary. The Governnent further stated that, in accordance with
the Prisons Acts, both had received visits fromtheir famlies and each had
recei ved a nedi cal check-up on 8 June 1998 by the Prison Medical Oficer.
Nei t her of them was found to be suffering fromany form of grave illness.

525. On 23 October 1998, the Special Rapporteur, in conjunction with the
Chai r man- Rapporteur of the Wrking Goup on Arbitrary Detention, sent an
urgent appeal on behalf of Dr. U Saw Ma Aung, an 80-year-old el ected nmenber
of Parlianment, who was allegedly arrested on 6 Septenber 1998. On

7 COctober 1998, the State Peace and Devel opnent Council reportedly announced
that 54 people had been arrested in connection with a conspiracy to “incite
unrest” by nenbers of the National League for Denocracy and students, said
to be allied with foreign organizations. Some of those detained before
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the 7 October press conference were severely beaten during interrogation, and
may not be receiving such medical assistance as they nmight require as a
result. By letter dated 3 December 1998, the CGovernnment responded that

Dr. U Saw Ma Aung had not been arrested, but was confortably accommopdated at
a government house where he was accorded due courtesy and respect. It also

i ndi cated that he had unlimted access to his famly.

Observati ons

526. The concerns expressed by the Special Rapporteur in his previous report
(E/CN. 4/ 1998/ 38, para. 141) remmin applicable.

Nani bi a

Urgent appeals and replies received

527. On 4 March 1998, the Special Rapporteur made an urgent appeal on behal f
of Thomas Nanunj epo, Shindongo Nanene, Petrus Mitukuta, Christiaan Sam Edward
and Jonat han Kanmbonde, who were reportedly detained in Wndhoek prison,
awaiting trial. They have allegedly been kept in chains continuously since
August 1997, with the exception of Christiaan Sam Edward, who is said to have
been chai ned since 12 Septenber 1997. An application filed with the

H gh Court for an interimorder to renove the chains was reportedly refused on
27 February 1998. The chains were reportedly placed on the above-named
persons by the local prison authorities, in response to a failed escape
attenpt on 11 August 1997, wi thout holding an inquiry or hearing into their
proposed use. They are said to consist of two metal rings joined by a chain
approximtely 30 centinetres long, and to be worn by attaching a ring to each
| eg just above the ankle in such a way that they cannot be renoved. The
chains are allegedly heavy and tight around the ankles, making it difficult to
wal k, exercise, sleep or wash. Their long-termuse is reported to cause
abrasions around the ankles, pain in the | ower abdonen, weakening of the knees
due to lack of novenent, and nunmbness in the ankles and feet.

Followup to previously transnitted comuni cations

528. By letter dated 11 Decenber 1997, the CGovernnment responded to an urgent
appeal sent by the Special Rapporteur in Septenber 1997 on behal f of
Deogratias Mugi sa (see E/CN. 4/1998/ 38/ Add. 1, para. 268). The Governnent

i ndi cated that he had not been subjected to any i nhuman treatnent, and that he
had failed to convince the nenbers of the Eligibility Comrittee that he had a
wel | -founded fear of persecution in his country of origin. The Government

al so indicated that he has since left for the Republic of South Africa.

Nepal

Requl ar _conmmuni cations and replies received

529. By letter dated 2 Septenber 1998, sent in conjunction with the Speci al
Rapporteur on viol ence agai nst wonen, the Special Rapporteur advised the
Government that they had received information on Bina Karki C., a 17-year-old
woman who was all egedly sentenced in early May 1998 to a term of inprisonnent
in the women’s prison of Kathmandu Central Jail. On 11 June 1998, three
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femal e prison guards reportedly accused Bina Karki C. of making eye signals to
a mal e prison guard in the security tower. When she denied the accusation,
the guards all egedly proceeded to beat her for approximtely 15 m nutes,

ki cking her in the stomach and legs with their boots, pulling her hair and
draggi ng her on her abdonen. She was taken to Bir hospital the follow ng day,
conpl ai ni ng of severe abdom nal pain, weakness and bl eeding fromthe vagi na.
These conpl ai nts appear consistent with the Emergency Departnment nedical
report, which indicates that her physical exam nation reveal ed tenderness just
above the pubic region. The doctor on duty also reportedly stated that she
may have suffered frominternal bleeding in the abdonen. She was allegedly
treated with painkillers at the tine, but has not received any further
treatnment in spite of the reported deterioration of her condition. She has
since allegedly been held incommuni cado. An agreenent said to have been made
by the prison authorities to sanction the guards thought to be responsi bl e has
reportedly not been followed up.

530. By letter dated 3 Septenber 1998, the Special Rapporteur advised the
Government that he had received information on the foll ow ng cases.

531. Hem Bahadur K.C., aged 9, and Tilak Bahadur Shah, aged 10, from

Bel uwa- 9, Bardiya, were reportedly detained without an arrest warrant at the
Bar di ya police station on 30 March 1998. The detentions occurred foll ow ng
the death of another child, Prem Bahadur Lohar, apparently as a result of a
blow to the navel while the boys were playing on 26 March 1998. On 30 March,
Hem Bahadur and Til ak Bahadur Shah were brought to the police station, where
they were subsequently detained for 22 days. Both reported that they were
severely ill-treated by police, while the rest of the time they were nade to
wash di shes and cl ean

532. Dhan Bahadur Karki was arrested by police in Dumse on 22 March 1998, for
all eged i nvolvenent in the illegal possession of weapons by a group in the
Bhut anese refugee canp in Beldangi. At the police station in Damak, he was
allegedly tortured by five policenmen during interrogation. He was slapped on
the face and hit all over the body, follow ng which he was hung by the hands
froma window railing while police continuously beat himfor two hours unti

he | ost consciousness. On the next day he was taken to the District

Admi ni strative Ofice in Chandragadhi, where he was jailed as he could not pay
the required bail. He was taken by the jail authorities to hospital,
purportedly for the treatnment of a dog bite sustained prior to arrest.

533. Sunil Adhikari, Suman Adhi kari, Satya Narayan Khojwar (Tharu), aged 17,
Mandi p Adhi kari and Purna Prasad Thanet were reportedly beaten by police with
fists and sticks, and kicked on 9 June 1997, in the village of Rajahar. The
police had reportedly been travelling in a bus on the highway when children
playing with a dead snake tossed it on top of the bus, before running away.
The police stopped and detai ned the above-naned persons found in the area.

Al were allegedly beaten at the tinme of arrest, dragged onto the bus

and taken to the Kawasoti police office. Upon the release of the five

i ndividuals the follow ng day, they all had severe injuries. |In particular
Suni | Adhi kari was reportedly seen to have swellings on his head and bruises
on his back. He died that afternoon. According to the Medical Superintendent
of Bharat pur hospital, the post-nortemreport showed that he had a head
injury, a blood-clot in the brain, and bruises on various parts of the body.
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News of his death reportedly sparked off a protest denonstration by a |arge
nunber of villagers, demandi ng puni shment of the guilty policenmen. It
resulted in the police post and two police vehicles being set on fire.

Several villagers were allegedly injured by the police, who beat themwth
sticks on the head and other parts of the body. Those allegedly beaten by the
police include Chet Bahadur Gharti, Kamal Kumari Tiwari and Hari Pariyar

534. By the sane letter, the Special Rapporteur rem nded the Governnent of a
nunber of cases transmtted in 1995, 1996 and 1997 regardi ng which no reply
had been received.

Observati ons

535. The concerns expressed by the Special Rapporteur in his previous report
(E/CN. 4/ 1998/ 38, para. 146) remmin applicable.

Ni ger
536. By letter dated 10 Novenber 1998, the Special Rapporteur rem nded the

Government of a nunber of cases transmitted in 1997 regardi ng which no reply
had been received.

Ni geri a

Requl ar _conmmuni cations and replies received

537. By letter dated 5 Novenmber 1998, the Special Rapporteur advised the
Governnent that he had continued to receive information that police and
security officers seeking to extract confessions regularly beat suspects,
det ai nees and convicted prisoners. Fornms of torture reported to be used

i ncl ude whi ppi ngs, suspension by linbs fromthe ceiling, burning with candles
and extraction of teeth. Detainees are often reportedly kept incomuni cado
for long periods. Relatives and friends of wanted suspects are regularly

pl aced in detention wi thout crimnal charge to induce suspects to surrender.
There are also continued reports of torture and abuse by the Rivers State
Internal Security Task Force in Ogoniland, including extrajudicial killings,

i ndi scrimnate and excessive use of force to disperse rallies, beatings with a
gun butt and whi ppi ngs.

538. The Special Rapporteur also transmitted information indicating that
police use flogging, stripping and acts of public humliation, such as
duck-wal ki ng or crawl i ng, as punishnent for minor offences or public

di sturbances. Caning remains a form of punishment for sonme crinmes, and four
men were publicly caned in 1997 with 100 strokes after a court convicted them
of adultery under the Penal Code. It is also reported that the police
frequently intervene in personal disputes and publicly strip or whip alleged
of fenders. Further, it is alleged that the police and security forces often
use force or threats to extort noney fromcivilians. According to the

i nformation received, the Governnent neither acknow edges nor denies that
security abuses occur, and | eaves perpetrators unpuni shed. Those security
of ficials who are punished nmerely face dism ssal fromservice or nore often,
denotion or a “stern reprimnd”.
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539. Prison and detention conditions remain life-threatening. Lack of
potabl e water, inadequate sewage facilities and severe overcrowding result in
unheal t hy and dangerous sanitary conditions. Disease is reportedly pervasive
in the cranped, poorly ventilated facilities, and there are chronic shortages
of nedical supplies. Prison officials, police and security forces often

all egedly deny inmates food and nedical treatnment as a form of punishnent or
to extort noney fromthem Reports of sexual abuse of wonen prisoners is
common. It is reported that 56 prisoners died in 4 Lagos prisons in 1996

43 of whom were males awaiting trial. These deaths were allegedly attributed
to malnutrition, torture and tubercul osis.

540. By the sane letter, the Special Rapporteur also advised the Government
that he had received information on the follow ng cases.

541. Joseph Kpakoi was reportedly arrested on 3 October 1996 allegedly
because of his political activities. He allegedly died of torture at the
pol i ce headquarters in Port Harcourt.

542. Chief S. K Tigidamwas one of 30 nmen allegedly arrested and flogged in
Zaakpon for commenorating Ogoni Day on 4 January 1997. He reportedly died in
June 1997 as a result of the ill-treatment he had suffered. He was said to
have been given 64 strokes of the cane.

543. Saturday Naadah was reportedly arrested on 28 January 1997. The
soldiers carrying out the arrest allegedly fractured his skull with the butt
of a gun.

544, Sanuel Asiga was reportedly tortured and shot dead by soldiers
on 12 February 1997 after attenpting to visit Ogani detainees held at a
mlitary canp at Afam about 30 kil ometres east of Port Harcourt.

545. Chief Oni Egbunine was reportedly arrested on 1 July 1997 by soldiers
after his newspaper alleged corruption anong State officials. He was said to
have been flogged until he was unconsci ous.

546. (Oby Eke- Aghabai, Chair of the Inp State Council of the Nigeria Union of
Journalists, was reportedly told on 3 September 1997 that she was not wel cone
at the State Mlitary Adm nistrator’s offices at Government House in Ownerri,
Ino State, and was whi pped with a belt by security guards at the gate.

547. Col onel Lawan A. Gwnadabe and Lieutenant-Col onel MA. |gwe, serving
sentences of |life and 25 years’ inprisonnment respectively follow ng secret
treason trials held in 1995, reportedly suffered partial paralysis after being
tortured.

548. Batom M tee, the brother of the acting president of the Mowvenent for the
Survival of the Ogoni People (MOSOP), Ledum Mtee, was reportedly tied to an
el ectric pole and whi pped severely in January 1998 in connection with

Ogoni Day. He was |ast seen on 7 January at Bori, stripped naked in his cell
He was reportedly bl eeding profusely frominjuries sustained under torture,
had severe swelling and bruising and was weak and unable to speak. He was

al l egedly bei ng deni ed food and medi cal treatnent.
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549. Tonbari G oro was ampong dozens of MOSOP supporters, along with

Batom Mtee, arrested by arned troops in Bori in January 1998. Those arrested
were reported to have been beaten with rifle butts and electric cables, and
subsequently to have been denied food and nedical attention for their

I njuries.

Urgent appeals and replies received

550. On 16 January 1998, the Special Rapporteur sent an urgent appeal on
behal f of Chima Ubani, Secretary General of the Denocratic Alternative (DA)
and National Secretary of the United Action for Denpbcracy, both pro-denocracy
groups, who was reportedly arrested on 14 January 1998 and was currently held
in an unknown | ocation. He was allegedly arrested wi thout a warrant by eight
armed nmembers of the Special Security Services during a press conference held
at DA headquarters in Lagos.

551. On 20 January the Special Rapporteur sent an urgent appeal on behal f of
sone 30 nenbers of the Ogoni conmmunity fromthe villages of Bori, Bo-ue
Kaani, Kegbara Dere and Zaakpon, including Batom M tee, brother of

Ledum M tee, exiled Acting President of MOSOP, Tonmbari G oro, Saturday Zoras
and Eebu Nkeh, as well as two wonen, Beatrice Nwi kpasi and Mary Sunday. The
arrests, allegedly by armed troops fromthe Internal Security Task Force,
reportedly took place on 3 and 4 January 1998, in connection with activities
organi zed to mark Ogoni Day on 4 January. Batom Mtee and Tonmbari G oro were
reportedly beaten with rifle butts and electric cables, then subsequently
deni ed food and medical care for their injuries. Sonme of those detained my
since have been released, but further arrests are said to have taken place in
the vill ages of Kegbara Dere and Kaani

552. On 9 April 1998, the Special Rapporteur sent an urgent appeal, in
conjunction with the Special Rapporteur on the situation in Nigeria, on behalf
of Barileresi Mtee and Batom Mtee, brothers of Ledum Mtee, exiled Acting
President of MOSOP. Barileresi Mtee was allegedly arrested on 23 March at
Port Harcourt. Batom Mtee has been detained since 3 January 1998 and is
reported to have been kept incomuni cado for several weeks. He is alleged to
have been subjected to ill-treatnent by the mlitary while in detention and is
said to have been transferred to a mlitary hospital as a result.

553. On 20 April 1998, the Special Rapporteur, in conjunction with the
Speci al Rapporteur on the situation of human rights in Nigeria, transmtted an
urgent appeal concerning the alleged arrests of sone 100 activists and the

all eged death of two protesters during a rally called by the United Action for
Denmocracy (UAD), an organi zation of pro-denpocracy and human rights groups.

The arrests, allegedly by the Ni gerian security forces, reportedly took place
on 15 April 1998 outside |Ibadan stadiumin south-western Nigeria. The
security forces are said to have used tear-gas and live bullets, resulting in

the death of at least two protesters and injuries to many others. In January
and March 1998, activists of pro-denocracy organi zations were reportedly
subjected to torture and other ill-treatnment following their arrests.

554. On 24 April 1998, the Special Rapporteur, in conjunction with the
Speci al Rapporteur on the situation of human rights in Nigeria, sent an urgent
appeal on 17 April 1998 on behalf of 9 wonen and 16 children in Zaria,
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northern Nigeria. They were said to include Zeenah Ibrahim w fe of

| brahi m Al - Zakzaky, a |eadi ng nmenber of the Mislim Brotherhood, who has
reportedly been in detention since Septenber 1996, five of their six children
aged between 17 months and 10 years, and the wife and children of

Ham du Danl ami, also reportedly detained since Septenmber 1996. It is alleged
that the purpose of the recent arrests of their famlies is to obtain
confessions fromthe two nen. Concerns have al so been expressed with respect
to the allegedly w despread use of the State Security (Detention of Persons)
Decree, No. 2 of 1984, to detain persons inconmuni cado for extended peri ods.

Paki st an

Requl ar _conmmuni cations and replies received

555. By letter dated 11 Novenber 1998, the Special Rapporteur advised the
Government that he had received information on the foll ow ng cases.

556. Fashi Ahnmed, a Muttahida Quami Mvenment (MOM worker in Liaquatabad, who
is also known as Jugnoo, was reportedly arrested at a house in Scout Colony in
Karachi on 23 October 1998. He was allegedly arrested in connection with the
i nvestigation of the nurder of Hakim Saeed. He was reportedly severely
tortured by the police on the day of his arrest and is believed to have died
fromthe injuries he sustained. The authorities are reported to have stated
that he had committed suicide by taking poison while in police custody.
However, his skull was reportedly fractured. |In connection with the sane
murder investigation, it is also reported that Asim Raza was arrested and
severely tortured during a period of one week. His kidneys are damaged and
his nmuscles are also injured from havi ng been over-stretched.

557. Dr. Ayub Shei kh, an MM officer and a nmenber of the Mittahida Organizing
Committee, was reportedly arrested by the Inter-Service Intelligence (ISI) on
1 March 1998, upon his arrival at Karachi airport from London. He was
reportedly arrested under the Custons Act, the Official Secret Act and the

Tel egraph Act because he allegedly carried cellular tel ephone equi pnrent. He
was all egedly taken to an unknown destination. Despite Chief Mnister Sindh's
reported assurance that he would be rel eased on the night of his arrest, he
was reportedly detained for over 80 hours by the I1SI. During his detention

he was allegedly stripped naked, forced to stand for hours on one foot, and
repeatedly beaten with rods and sticks. He is also said to have been

t hreatened wi th execution.

558. By the sane letter, the Special Rapporteur rem nded the Governnent of a
nunber of cases transmtted in 1995, 1996 and 1997 regardi ng which no reply
had been received.

Observati ons

559. It is a matter of regret that the Government has still formally to
provi de the Special Rapporteur with information on any steps taken to

i npl emrent the recommendati ons contained in his 1996 m ssion report
(E/CN. 4/ 1997/ 7/ Add. 2) .
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Par aguay

560. By letter dated 10 Novenber 1998, the Special Rapporteur remn nded the
Governnment that no replies had been received to several cases conmunicated in
1996.

Peru

Requl ar _conmmuni cations and replies received

561. By letter dated 5 Novenmber 1998, the Special Rapporteur informed the
Government that he had received information on the foll ow ng cases.

562. Pedro Rafael Marino Mifiez, José Antoni o Lopez Alvarado and Juan Carl os
Martinez Moran were arrested at their home on 31 Cctober 1997 by severa
pol i cenen, menbers of the Crimi nal Investigation Division (DIVINCRI) of the
Headquarters of the Eastern Metropolitan Police of Lima. They were reportedly
taken to DI VINCRI-Este, where they were allegedly physically ill-treated.
Pedro Rafael Marino, according to accounts, was taken to a beach near
Ventanilla, allegedly by the Captain of the Peruvian National Police (PNP)
Johnny Chang Flores. On the beach, he was allegedly brutally beaten. It was
reported that his nose had been broken, as well as his right leg. In
addition, he was said to have been immersed in the sea, as a result of which
he had died. According to relatives, the autopsy had onmtted to describe the
injuries caused by torture. In connection with the sane case, it is reported
that Christian Raffo, a Peruvian citizen, was arrested on 30 Cctober 1997
charged with an all eged offence against public property. During his

i mprisonnent, he was allegedly subjected to ill-treatment. José Antonio
Lopez Alvarado and Juan Carlos Martinez Mdran were said to have been taken
away and subsequently ill-treated. Several officers and NCOs have been

arrested for that deed; nevertheless, the Mnistry of the Interior allegedly
failed to report the wonman who had directed the operation, or the chiefs of
Dl VI NCRI - Est e.

563. Ricardo Solano Asto was reportedly arrested on 27 Decenber 1997 in the
town of Cerro de Pasco, department of Pasco, by officials of the police
station of Chaupi marcaal under the orders of PNP Captain W] ber Chirinos

Tell ez, charged with rape. Ricardo was taken to the aforenentioned police
station, where he was allegedly physically attacked and subsequently
transferred to the Daniel Alcides Carrién hospital, when he was al ready dead.
A police investigation was initiated in that connection in the M xed

Provi nci al Prosecution Departnent of Pasco

564. Saul Robinson Tello Mufioz was reportedly arrested on 12 March 1997 at
his honme located in Jr. Randbn Castilla Mz. 159, plot 8, Yarinacocha, province
of Coronel Portillo, department of Ucayali, by the PNP NCO Wat son Grandez

Par edes, who reportedly attacked hi mphysically w thout reason. He was then
all egedly charged with a robbery. According to reports, he was taken in a
taxi to the police station of Yarinacocha, where he was again physically and
psychol ogically tortured.

565. Eva Dinora Rodriguez Paredes was reportedly tortured on 10 Novermber 1997
at her restaurant in Huamachuco by uniforned policenen each carrying an
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AKMrifle. The PNP Second-cl ass Technical NCO Nel son Alfons Cotrina Jave
al | egedly struck Eva Dinora Rodriguez Paredes with the butt of his AKM gun in
t he head and ki cked her.

566. Rosendo Linares Chavez was reportedly tortured on 6 Decenber 1997 in the
town of Huamachuco, in a square called Sucre, by the PNP Second-cl ass NCO

Ef fi o Vasquez Barboza, PNP Sub-Lieutenant Arnmando Binito Rodriguez Sanchez and
PNP Li eutenant Carlos Enrique Quiroz Merino. These officers apparently forced
her to open her shop. They then allegedly beat her and took her to the
station, where they were said to have hit her with a blunt object over the
head.

567. W I liam Teodorico Oivera Espinoza, residing in the conpound of Nuevo
Hori zonte, district of POlvora, province of Tocache, department of San Martin,
was reportedly arrested on 23 Septenber 1997 at the nmilitary base of Tocache,
after appearing at the base to explain the origin of a hand grenade. For
several days he was allegedly subjected to torture at the mlitary base.
According to reports, on 6 Septenber he was again arrested in the locality of
Puerto Pizana and tortured to confess being a terrorist. He was reportedly
made available to the police station 10 days later. The subsequent police
investigation led to his release, ordered by the M xed Provincial Prosecutor’s
O fice of Tocache for |ack of evidence.

568. Nancy Patruska Del Canpo Caceres was reportedly arrested on 7 May 1997
by nmenmbers of the Direcci 6n Nacional Contra el Terrorisnop (the anti-terrorism
department or DI NCOTE) of the Lima National Police. She was allegedly raped
by her captors and held i ncommuni cado while in detention.

569. Arny Sergeant Oscar Chucho Henostroza of the “Juan Hoyl e Pal aci o0s” No. 6
Motori zed Infantry Battalion (BIM, of the district of Independencia, Huaraz,
was charged on 2 June 1997 with having taken 5,000 new sols froma |location in
the mlitary base where he was serving. Army Sergeant Oscar Chucho was

all egedly subjected to torture by nmenbers of his own battalion. They
reportedly beat him and gave himelectric shocks. He is said to have been

hal f -asphyxiated in a water container and allegedly had a rod inserted in his
anus.

570. Tony Gustavo Aduvire Condori and other youths, were stopped

on 30 July 1997 by soldiers under the orders of Army Third-Cl ass Techni cal NCO
Ernesto Rivera CGonzales in the town of Tacna. They were allegedly taken to
the “Tarapaca” Peruvian Arny barracks. Later on, Tony Gustavo Aduvire
Condori’s corpse had appeared in an area close to the barracks, show ng signs
of beatings. The reason was allegedly the capture of civilians for

recruitment into conpulsory mlitary service (SMO).

571. Denis Tam nchi Saavedra was arrested on 4 January 1997 in the Peruvian
Social Security Institute of Pucallpa. He was reportedly beaten and taken to
the Peruvian naval base in Pucall and then rel eased about one and a half hours
| ater.

572. Leonor La Rosa Bustamante was reportedly tortured in January and
February 1997 by the Arnmy Intelligence Service. 1In a first judgement, four
officers were convicted. That judgenment was overrul ed, however, by the
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Revi ew Court of the Supreme Council of MIlitary Justice, which in its decision
of 24 Novenber 1997 acquitted the two officers, Army Col onel Carlos Sanchez
Nori ega and Maj or Ri chard Anderson Kohat su.

573. Aurelio Leiva Barboza was reportedly arrested on 24 February 1997 when
he was returning fromAlto Yurinaki to Villa Rica, and transferred to the
mlitary base of Pichanaki, where he was allegedly tortured.

574. Arturo Villaizan Contreras was reportedly arrested on 1 March 1997,
together with 36 other peasants of La Merced. They were reportedly taken to
the mlitary base Pachacutec 31 of Pichanaki, where according to reports they
wer e physically and psychologically tortured, sexually abused and subjected to
degradi ng treatnment by soldiers of the Pichanaki arny.

575. Carlos Polanco Ramirez, a mlitary service conscript, was reportedly
arrested and beaten on 28 February 1997 at the mlitary base of Pichanaki by
personnel of the base. Subsequently he was all egedly handed over to the
Speci al Conmando Conpany Pachacutec No. 31, where he was allegedly tortured
and thrown into the river Perené with a hood over his head.

576. Bernardo Roque Castro, Segundo Alva Marin, Edison Loayza Alférez and
Armando Cumapa Onorte, nembers of the revolutionary novenent Tupac Amaru

i nmat es of Yanamayo prison, were allegedly attacked on 1 March 1998 by

30 menbers of the National Special Operations Directorate (DI NOES) w thout
justification. As a result of being attacked, the victins allegedly suffered
substantial injuries and bruising all over the body. Subsequently, the same
day and in the sane place, Alejandro Astorga Val dés, a Chilean national, was
all egedly brutally beaten after being taken out of his cell by the PNP-DI NOES
Maj or with the approval of Commander M guel Guillén Tejada, the prison
director.

577. Mguel Rincén Rincédn, Johny Ronero Vanses, Alejandro Astorga Val dés,
El adi o Segura Pal om no and Leonardo Sena Montal van, Tupac Amaru nenbers
det ai ned in Yanamayo prison, were reportedly taken out of their cells on

4 March 1998 by prison guards |led by the PNP Maj or Sanchez and subsequently
savagel y beaten by DI NOES personnel, who had apparently been brought there
especially for that purpose. Apart fromthe aforenmenti oned prison director,
t hose responsible allegedly included PNP Maj or Sanchez and PNP

Captain Guerrero.

578. By the sane letter, the Special Rapporteur rem nded the Governnent that
no replies had been received to several cases comrunicated in 1997.

579. Owing to limted human resources, the Government's replies
dated 6 January and 25 Septenmber 1998 could not be included in this report,
but will be in the next.

Observati ons

580. The Speci al Rapporteur shares the concern of the Conmttee agai nst
Torture at the “frequent and nunerous allegations of torture” (A/53/44,
para. 202 (a)).
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Phi |l i ppi nes

Requl ar _conmmuni cations and replies received

581. By letter dated 23 Septenber 1998, the Special Rapporteur advised the
Governnent that he had received information alleging that | aw officers
repeatedly use physical and nmental duress to extract confessions from suspects
held in detention. Individuals are reportedly often arrested wi thout a warrant
then held in adnministrative detention before being charged. Suspects are said
to be often picked up by unidentified nen in plain clothes w thout warrants.
They are reportedly quickly handcuffed, punched and kicked and forced into
waiting cars. It is during the interval between arrest and the |aying of
formal charges that detainees are said to be nost frequently subjected to

i nterrogation and abuse. Comon nethods of torture used to pressure the
det ai nees and force confessions are believed to include the follow ng:
interrogators may beat victinms with fists, rifle-butts, or batons wapped in
newspaper, threaten themw th death as pistols are held agai nst their heads,
or put bullets between victinms’' fingers and then squeeze their hands.

Suf focation seenms to be a technique frequently adopted by the interrogators:
they are said to hold plastic bags tightly over a victim s head until the
victimis near to suffocation, or place a piece of cloth over the victins
head and drip water on it to create gradual suffocation. Sonetines
interrogators pour water directly into victins’ nouths and nostrils or hold
victims’ heads under water - in a container or a toilet. Electric shock
application is reportedly another common form of torture used by the

i nterrogators, who apply shocks directly to the victinis |legs, arnms, ears,
lips or genitals or pass electricity through a pail of water in which the
victimis forced to place his feet.

582. By the sane letter the Special Rapporteur advised the Governnment that he
had received information on the foll ow ng cases.

583. Pepito Carcul an and Eric Carcul an, aged 17, were reportedly tortured by
menmbers of the Arnmy Scout Rangers on 31 October 1997. Forty Arny Scout
Rangers had reportedly arrived in Abra de Ilog the day before to search for
New Peoples’ Army (NPA) nenbers. Some of the soldiers entered the house of

Al bert Carculan, a cousin of Pepito and Eric Carculan. There, the soldiers
found witten material froma protest march in which Eric had partici pated.
Later, the soldiers reportedly found Pepito and Eric Carcul an and ordered the
two to take themto the NPA canp. They reportedly refused denying any
connection with this group. The soldiers allegedly beat themrepeatedly, tied
pl asti c bags over their heads and attenpted to drown themin a stream The
provincial police are believed to have deni ed any know edge of the action,
stating that the police did not co-ordinate their activities with the army.

584. Gaudenci o Devaras, a community organi zer, was reportedly assaulted and
subsequent |y abducted by nembers of the arnmed forces in Purok Dabu on

12 July 1997. The soldiers allegedly dragged himfromthe home of a friend,
forced himto lie down on the ground, beat himon the stomach with arifle
butt and burned his tongue with lit cigarettes. Wtnesses reportedly believed
the soldiers to be nmenbers of the 68th Infantry Battalion who were attenpting
to conpel Gaudencio Devaras to admit to nmenbership in the NPA. After the
assault the soldiers took himaway by helicopter. Since then he has not been
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seen. Despite inquiries nade at several police headquarters and arny canps by
l ocal human rights groups to |ocate him officials have reportedly denied any
know edge about his whereabouts. On 28 August 1998, the Chairman of the
Wor ki ng Group on Enforced or Involuntary Di sappearances sent an urgent report
on behal f of the Gaudenci o Devar as.

585. Ariel Atienza, Antonio de Jesus, Victorino Bautista and Gerry del os
Reyes, all nenbers of Bayan, a | egal people’ s organization, were allegedly
beaten during interrogation at the police headquarters in Canp Tol entino on

22 August 1997. The nmen were reportedly arrested in a rest house at a private
fishpond in Barrio Balut in Pilar, by nmenbers of the 703rd Infantry Brigade,
who apparently accused them of being nenbers of the NPA. A police inspector
is said to have led the interrogation, during which he allegedly hit the nen
with his hands and kicked themin the head and other parts of their bodies.

586. Roneo Gaon was reportedly arrested and assaulted in Manila

on 27 June 1997, on the suspicion that he was a nenmber of an armed guerrilla
unit. He was allegedly taken to an undiscl osed | ocation, blindfolded
handcuffed and beaten during interrogation for 48 hours in an attenpt to
conpel himto confess. The interrogators allegedly put bullets between his
fingers before squeezing his hands and pressed the pointed tip of a bullet
agai nst the bare soles of his feet. They also allegedly held a plastic bag
over his face, causing himto pass out. After the assault, Roneo Gaon was
reportedly taken to the Intelligence Security G oup detention centre, where he
was held for five days. On 7 August 1997 Roneo Gaon is said to have been
rel eased.

587. Marlon Fernandez was allegedly arrested, tortured and executed

on 4 Septenber 1997 by police officers who suspected he was a nenber of an
armed underground guerrilla organi zation. Wtnesses reportedly claimthat
armed men of the Philippine National Police 2nd Mbile G oup took

M . Fernandez at gunpoint fromthe house where he was staying. He was then
al l egedly taken to the house of a Provincial Board nenber where he was
reportedly seen tied to a tree while he was ki cked and punched by arned
government nmen. The police officers are believed to have brought his remains
to the town hall the next day. A report fromforensic experts reportedly
reveal ed that Marlon Fernandez had been hit by seven bullets and that he had
been handcuffed or tied at the hands while being tortured.

588. Ol ando Bundalian, Jr., a conmunity organi zer of Kongreso ng Pagkakai sa
ng Maralitang Tagal unsod (KPM.), was reportedly abducted and tortured on

23 Decenber 1995 by joint elements of the Philippine Task Force for
Intelligence and Counter-intelligence, which included the PNP - Kal ookan, the
Intelligence Security Group of the Philippine Arny and the Intelligence
Command of the PNP-Central Police District. He and two wonen were riding on a
tricycle in Bagong Silang when approximately 10 armed men in plain clothes
reportedly dragged himto their car, blindfolded himand took himto a snal
roomin what he believed to be a safehouse, sonewhere in Fort Bonifacio. His
abductors all egedly accused himof being an intelligence officer of the

Al ex Boncayao Brigade’'s 11th district politico-mlitary staff and demanded he
admt to participation in the nurder of Leonardo Ty. Every tine he denied

i nvol venrent he was all egedly punched. He is believed to have been tortured
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t hroughout the night. The following norning he is said to have been brought
to Canp Agui nal do where interrogation reportedly continued. Charged with
murder, he was convicted and is currently detained in the Kal ookan city jail.

589. Dante Piandong was allegedly tortured while in police custody

on 27 February 1994. He was reportedly arrested without a warrant and police
officers are said to have tortured hi mwhen he refused to confess to a robbery
and homicide. Police officers allegedly handcuffed him forced himto lie
down on a bench, then poured water into his mouth. Police officers are said
to have beaten himall over his body and applied electric shocks to his

geni tal s.

590. Pablito Andan was allegedly held i ncommuni cado overni ght in

February 1994, ordered to confess his guilt to a rape and hom ci de, and
tortured. He reportedly recognized the two nen invol ved as bodyguards of the
| ocal mayor. They are said to have come to his hone around m dni ght, pushed
himinto a car, covered his face, and driven himto a nearby hotel. \Wen
Pablito Andan refused to confess to the crinme he was beaten. The two nen

al l egedly shoved his head down a toilet bow and poured water into his
nostrils. Then he reportedly felt injections in his buttocks and neck and
began to feel dizzy and confused. At dawn he was taken to the nunicipal hal
for detention. In March 1997, his death sentence was confirmed by the Suprene
Court, despite the fact that, when his case went to trial, he reportedly
retracted his confession and clai med he had been tortured during

i nterrogation.

591. Jenreich Matignas was reportedly tortured by nmenbers of the National
Bureau of Investigation during a night of incomrunicado detention, in an
attenpt to force himto admt to participation in a crime of rape and nurder.
A group of plain-clothed armed nmen handcuffed him punched himand took himto
the Manila headquarters of the National Bureau of |nvestigation around 8 p. m
There, he was allegedly ordered to take off his clothes, jog on the spot and
do squatting exercises. He was beaten along the spine with the butt of a
rifle and ordered to confess. Upon his refusal, the nen are said to have |eft
hi m naked next to a fan in an air-conditioned room A rope was allegedly put
around his neck, then pulled so that he could hardly breathe. Wen his nother
saw him the next day his ears, eyes and nose were visibly swollen and bl eeding
and he is said to continue to experience difficulty hearing. He was
reportedly sentenced to death in Novenber 1996 and was currently held on

Death Row. The Special Rapporteur sent a new comruni cation to the Governnent
on 15 October 1998 after receiving further information, to the effect that
Jenreich Matignas was arrested on 26 July 1994, placed in a National Bureau of
I nvestigation detention cell on 27 July 1994 and reportedly sentenced to death
i n Novenber 1995.

592. Edgar Maligaya was allegedly arrested and tortured into confessing to
comritting a homicide. He was reportedly arrested by plain-clothes police

officers at the Manila city jail, where he regularly volunteered as a
guitarist in the chapel, in January 1996. He was reportedly blindfolded,
punched, pushed into a car and driven to a hotel. There, he was allegedly

i nterrogated and accused of involvenent in the death of a Chinese-Filipino
busi nessman in 1995. His interrogati on was staggered throughout the night and
he was al |l egedl y punched whenever he gave an “incorrect” response to a
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gquestion posed by the interrogators. He was allegedly beaten on the stonach
with a newspaper-w apped wooden baton while Iying on the floor with his hands
cuffed, his shirt off, and his pants down around his knees. A plastic bag was
all egedly held over his head until he began to choke. He finally agreed to
confess when he was threatened with electric shocks. The follow ng norning he
was seen by a doctor who ignored his injuries. Sentenced to death in

August 1996, he is said to be currently on Death Row. ExpeditoBolinm was
reportedly arrested in connection with the same crinme. He was allegedly taken
to the same hotel as Edgar Maligaya for interrogation. His torture allegedly
i ncl uded having his face held under dirty water in a toilet bow, beatings and
el ectric shocks. He, too, reportedly agreed to confess.

Por t ugal

Requl ar _conmmuni cations and replies received

593. By letter dated 3 Septenber 1998, the Special Rapporteur advised the
Government that he had received information on the foll ow ng cases.

594. divio Almada, a man of Cape Verdean origin, was reportedly found
floating in the Tagus river near the docks of Alcantara in Cctober 1996, three
weeks after his friends had reportedly seen himdetained by officers of the
Public Security Police attached to the Alcantara station. The official cause
of his death is listed as “asphyxia by drowning”. He reportedly had injuries
to his face and his head was split open On 13 COctober 1996, the police

al l egedly detained himin order to check his identity after he had created a
di sturbance, but the police reportedly admtted that they did not take himto
the police station as required by |aw, but clained they dropped himoff in
Cais da Rocha. The officers in question are reportedly under investigation by
the Judiciary Police in connection with the death.

595. Gabriel Camamra, a citizen of Cuinea Bissau, resident in Portugal for

ei ght years, was reportedly beaten by plain-clothes nmenmbers of the Public
Security Police in March 1996. He was reportedly handcuffed and nmade to lie
on the ground, when police officers began to beat himand kick him The
Public Security Police and the Onbudsnan (Provedor de Justicia) are said to
have opened two separate inquiries.

Republic of Korea

Requl ar _conmmuni cations and replies received

596. By letter dated 3 Septenber 1998, the Special Rapporteur advised the
Government that he had received informati on on Bong-hae Yi, to which the
Governnent responded by letter dated 10 Novenber 1998. He was reportedly
arrested on 1 Decenber 1997 for violating the Law on Theft and the Traffic Law
and taken to the Seoul Nanbu police station. He was reportedly transferred to
the Seoul Youngdeungpo detention centre on 5 Decenber 1998, where he was
placed in solitary confinement. On 9 Decenber he was reportedly taken by a
detention centre officer to Daelim Saint Mary’'s Hospital where he was decl ared
dead. An autopsy carried out on 10 Decenber by the National Institute of
Scientific Investigation is said to have determ ned that the cause of death
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had been sudden cardiac arrest. This report allegedly found approximtely

16 areas of internal bleeding, in particular in the front head and the | ower
abdomen, as well as bruises and scars on various parts of his body. H s w dow
has reportedly initiated a | awsuit agai nst the director of the Youngdeungpo
detention centre and unnamed prison guards who allegedly participated in the
torture which is thought to have caused the death of M. Yi. The Governnent

i ndicated that at the tinme of his arrest Bong-hae Yi, a psychologically

di sturbed person, was in fragile health. It confirnmed that the autopsy report
est abl i shed sudden cardi ac arrest as the cause of death, but denied the
presence of internal bleeding. On the contrary, there was evi dence of
hypoder mal bl eeding due to external |acerations, which were probably
self-inflicted. The CGovernnent indicated that there was no evidence to
confirmthat he had been beaten or ill-treated by fellow inmates or prison
guards. Lastly, it indicated that, after a series of investigations, in
particular by the Public Prosecutor's Ofice, the allegations had been found
to be unjustified.

Romani a

Requl ar _conmmuni cations and replies received

597. By letter dated 3 Septenber 1998, the Special Rapporteur inforned the
Government that he had received informati on concerning the revision of the
Code of Crimnal Procedure, which was believed to have entered into force in
Novenber 1996. Act No. 141/1996 reportedly included no provision which would
allow plaintiffs to oppose a prosecutor's decision regarding nmeasures taken in
the course of an inquiry or the results of that inquiry. According to
Article 275 of the Code, all requests for reviews of such decisions had to be
addressed to higher ranking prosecutors. That meant that anyone clainmng to
be the victimof acts of torture or other inhuman treatnment comrtted by
menbers of the police would be left with no effective |egal renedy. That
situation would then be contrary to the right of any victimto obtain
reparation and conpensation. Furthernore, the revised Code reportedly did not
al ways allow the civil courts to exercise jurisdiction in the case of
proceedi ngs undertaken agai nst nmenbers of the police force or prison

personnel. Such cases would still be taken up by mlitary courts. By letter
dated 13 COctober 1998, the Governnent inforned the Special Rapporteur that a
bill anmending the Code of Crim nal Procedure had been tabl ed before Parlianment

on 18 May 1998. The letter nmentioned a nunber of provisions which were due to
be changed, but did not refer to the above-nentioned renmarks.

598. By the sane letter, the Special Rapporteur informed the Governnent that
he had received the follow ng allegations, to which the Governnent had
provided prelimnary replies in a letter dated 13 October 1998.

599. CGabriel Carabulea was reportedly arrested on 13 April 1996 by police

of ficers of Section 13, Bucharest, then transferred to Section 9. He was
later allegedly admtted to the cardiac intensive care unit at Fundeni
hospital. His adm ssion sheet apparently nentioned blood clots in the |ungs,
cardi ac deficiency in the right ventricle and bruising of the genitals. He is
reported to have died on 3 May 1996. According to reports, photographs of his
body showed many marks of bruising on the genitals, chest and head; before he
di ed, Gabriel Carabulea allegedly told someone that he had been violently
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beaten by police officers. The Government indicated that he had been arrested
on the above-nentioned date following a car accident, in the course of which
he had been wounded in the chest. Three days later, he had been taken to the
hospital of the Mnistry of the Interior, where he was given a chest X-ray,
whi ch turned out negative. However, after his state of health had
deteriorated several tinmes, he had been finally admtted to the Funden
cardiology institute “C.C. Iliescu” for “pul monary thronbo-enbolisn’ due to a
car accident. His pulnonary insufficiency subsequently worsened and, despite
the care received, he died on 3 May 1996. According to the Governnent, the
death certificate confirms that he died as a result of his chest wound and
that no trace of violence was visible. The witnesses arrested at the sane
time as Gabriel Carabulea confirmed that he had not conpl ai ned of
ill-treatment by the police. Lastly, the Governnent indicated that the

i nquiry opened by the mlitary Prosecution Departnment of Bucharest had led to
the conclusion that his death had been due to pathol ogi cal causes of a
non-vi ol ent nature.

600. Virgiliu Ilied, aged 15 and mentally retarded, was reportedly arrested
on 15 January 1994. He was said to have been detained for 74 consecutive days
in a police station, the Bucharest prison hospital, and then the police
detention centre of the district of Dolj. In January 1995, he was allegedly
forced to make the confessions required of himas a result of blows and
threats received during police custody. According to reports, he had been
forced to kneel on a chair, thus being exposed to blows with a plastic

truncheon on the soles of the feet and the palns of the hands. Virgiliu Ili@
all egedly stated that he had been beaten during his inprisonment in the police
detention centre of the province of Dolj by fellow cell inmates, who were

adults and who told himthey were carrying out orders. Wen he was

adm tted to Bucharest hospital, he was all egedly diagnosed as suffering

from anaem a and a maj or bacteriol ogical skin infection covering his whole
body. ©On 30 January 1994, Virgiliu Ili& and his nother reportedly | odged a
conplaint with the Mlitary Prosecution Departnent for ill-treatnent and
arbitrary arrest and detention, but had not yet received any reply. According
to the Governnent, he was arrested for theft on 14 January 1994. After he
confessed, the prosecutor of the Court of Craiova brought crimnal proceedings
agai nst himon 16 January 1994 and placed himin detention. The Governnent
added that, in accordance with the I aw on the arrest of children under age, he
had i medi ately been exanmi ned by a forensic medical expert, who had concl uded
that he was nentally retarded and woul d need placing in a specialized
institution. Nevertheless, the prosecutor ordered a further psychiatric

exam nation to be carried out by the Mna Mnovici Institute of Forensic
Medi ci ne of Bucharest, which required the transfer of Virgiliu llié to the
hospital of the prison of Jilava. The exam nation concluded that there had
been no ill-treatnment during detention. Lastly, the Governnent indicated
that, following an inquiry, the mlitary prosecutor of Craiova had decided,

on 25 Septenber 1997, not to bring proceedi ngs agai nst the policenmen involved.

601. 1oan RoOca was reportedly beaten, on the norning of 16 Septenmber 1995,

by plain-clothed, arnmed nen, stating they were enpl oyees of the general police
corps, and policenen belonging to Section 14, when he had gone with his famly
to visit his property at No. 19 of Al exandru Bal acescu Street in Bucharest.
According to information received, the plain-clothed nmen were officers of the
Serviciu de paza si _protectie in other words, the service for the protection
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of the authorities and institutions of the Romanian State. He allegedly
received blows on the chest and head. He was then said to have been taken to
the police station, where the beating continued. According to a nedical
certificate allegedly issued on 18 Septenber, the injuries and bruising would
require five to six days of medical treatnment. On 23 October 1995, |oan Rdca
all egedly | odged a conplaint with the mlitary prosecution department of
Buchar est against the officers responsible for his ill-treatnent.
Mari an- Luci an RoOca, one of his sons, Gheorge Bude, Constantin HuUanu,

M hai HriUOu, Aurel Stefanov and Lucian Creéu, who had all witnessed the scene
in Al exandru Bal acescu Street, were allegedly taken to the police station,
where it was said they were beaten by the police officers in an effort to
obtain false statenents by them

602. Marius Popescu was reportedly arrested on 21 February 1996 by two Buzau
policenen. On the next norning, he allegedly returned home wi th head wounds
and unable to speak. He was taken to the comrunal hospital, where he was

all egedly treated for bruising on the left side of the head and | oss of
speech. On 26 February, he was said to have been taken to the emergency unit

of Bucharest hospital. According to a nedical certificate apparently issued
in March 1996, the | oss of speech had been caused by violent blows to the head
with a hard object. It was reported that his sister |odged a conplaint with

the mlitary prosecution departnment of Bucharest in April 1996, and was | ater
i nformed by that department that the investigation would be conducted by the
mlitary prosecution departnent of Ploiesti. According to the Governnent,
pol i cemen found Marius Popescu lying on the ground. In view of his violent
attitude towards them they were forced to take himto the police station in
order to reprimnd him The Governnent confirmed that a conplaint had been

| odged agai nst the police officials at the mlitary prosecution department of
Pl oi etsi .

603. Eugen Galed was reportedly arrested on 16 Decenber 1996 around mi dni ght
at the conmunal courthouse of Buzau, while waiting to be heard as a victim
He was all egedly taken by two policemen to a prosecutor, who placed hi munder
arrest for causing injuries to the other parties in the trial. He was then
said to have been taken to a police detention centre, where he was allegedly
beaten by two police officers with their fists and their handcuffs, in order
to force himto sign a statenent admitting the charges against him According
to a nedical certificate issued in Decenber 1996 after his rel ease, he was

al so said to be suffering fromburns caused by cigarette butts or a lighter
and injuries made to the soles of his feet by blows with a blunt object
(flacara). According to the Governnent, he had been taken on that day to the
prosecuti on department, where an arrest warrant was to be issued against him
for causing severe physical injury, a situation which led himto adopt a
violent attitude towards the policenmen he was with. The Governnent indicated
that he had been charged.

604. D]nuU I ordache was reportedly arrested at his hone in Bucharest,

on 3 February 1997, towards 6 a.m He was apparently taken by the police to
the Section 14 police station. He was allegedly released on 5 February and
adm tted the sanme day to the energency service of the hospital for a broken
jaw and bruising on the chest caused by the beatings adm nistered by the
policemen. DJnuU |ordache was said to have |odged a conplaint with the
MIlitary Prosecution Departnent of Bucharest. The Government confirnmed that
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he had been arrested and indicated that he had been charged with severa
robberies with break-in. According to the Governnent, his brother | odged two
conpl ai nts agai nst policenen, which are currently being dealt with by the
Prosecution Departnment of the Territorial MIlitary Court of Bucharest.

605. Daniel Neculai Dediu was reportedly arrested by the local police and
held for 24 hours, on 7 February 1997, in Ungureni in the province of Bacau.
He was allegedly violently beaten by the chief of police and his deputy, in an
attenpt to obtain a false confession fromhim According to a nedical
certificate issued on 10 February, his body showed four |arge areas of

brui sing. Daniel Neculai Dediu's conmplaint for ill-treatment by the police
was believed to be currently under exam nation by the Mlitary Prosecution
Departnment of Bacau. According to reports, it led in August 1997 to charges
bei ng brought against the police officer suspected of carrying out an illegal
arrest and conducting an inquiry without justification. According to the
Governnent, the individual concerned was guilty of insulting police officers,
whil e they were searching his home, with his consent, in the course of an

i nvestigation into a robbery. The Government confirned that Dediu Necul ai had
| ater | odged a conpl ai nt agai nst the policenmen for wongful investigation and
that the case was being dealt with by the MIlitary Prosecution Departnment

of Bacau.

606. Costic] Naz|ru was reportedly arrested in his café at Braila by five

pl ai n-cl othed nmen claimng to be police officers, but refusing to show their
badge, around noon on 13 May 1997. While he was being interrogated at the
police station, they allegedly struck himon the neck and head in order to
obtain a fal se confession. He was said to have been detained for three hours,
then released with no crimnal charge brought against him VWhen he was

exam ned by a forensic medical expert two days |ater, he was apparently
suffering frombruising. An inquiry is believed to be currently under way
into the case, conducted by the MIlitary Prosecution Departnent of Ploiesti
According to the Governnent, he had attacked two policenen who had cone to
check his café, for which he had been fined. The Government confirmed that an
inquiry regarding the allegations nmentioned in the Special Rapporteur's letter
was following its normal course at the Mlitary Prosecution Departnent of

Pl oi esti .

607. Pantelinon ZaiU was reportedly | ed away on 20 February 1996 by two
officers to the office of the Departnment of Arns and Munitions of the police
station of the province of Piatra Neamfor an inquiry into poaching. He was
all egedly struck by one of the officers on the head, which caused bl eedi ng of
the nose and nmouth. According to reports, he was then taken to a different
of fice, where another officer humliated himand beat him It was said he
was forced to sign a statenent wi thout a chance to read it. A nedical
certificate drawn up on 26 February was apparently | odged with a conpl ai nt
for ill-treatnent with the Mlitary Prosecution Department of Bacau. In
Novenber 1996, the Prosecution Departnent was said to have decided to cl ose
the investigation and not to bring charges against the suspected officers.
Pantel i mon ZaiU reportedly appeal ed agai nst that decision, but had still not
received any reply. The Governnent indicated that, follow ng the appeal of
Novenber 1996, the Territorial MIlitary Prosecution Departnent of Bucharest
had concluded on 17 February 1997 that no act of violence had been commtted
agai nst Pantelinon ZaiU
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608. Adrian Matei was reportedly stopped for an identity check by

two policenmen in a street in Bucharest's Sector 1 on the evening

of 9 January 1997. As he did not have his identity card on him he

al | egedl y suggested that the policenmen should go back with himto his place.
He was then all egedly struck, handcuffed and taken to the police station of
Sector 5, where he continued to be ill-treated until he | ost consci ousness.
Reports said he was then abandoned in the street by the policenmen. A medical
certificate issued on 10 January 1997 was said to have nmentioned nmultiple
brui sing over the body. On 14 January, he reportedly filed a conplaint for
ill-treatment. According to the Government, he had been arrested for verbal
abuse and turned violent when the policenmen asked himto identify hinmself.
When he had been taken by force to the police station, he had tried to wound
hi msel f several times on purpose. The Governnent confirmed that the Mlitary
Prosecuti on Department of Bucharest had received a conplaint for
ill-treatnment.

609. loan Bursuc was reportedly arrested on 27 January 1997 around 8 p.m, at
the café of the denocratic party of Piatra Neant. According to reports, two
traffic policemen had rudely asked himto show his papers. 1oan Bursuc
apparently responded rudely as well. The policenmen then allegedly beat him
over the head with a plastic truncheon, handcuffed himand continued beating
him while taking himto a police car. He was then said to have been taken to
the police station, into which he was all egedly dragged by the hands,

face down. Once there, six other policemen reportedly beat and ki cked

him At 2 a.m, half-unconscious, he was reportedly adnmitted to the
neurosurgery departnment of lasi No. 3 hospital, where he was di agnosed as
suffering fromdeep wounds to the skull and brain, and to the retina. Ten
days later, he was said to have been transferred to the hospital of

Targu Miures, where he was treated for an effusion in the brain, for the
effects of angina aggravated by traumatismand a |l esion in the anus.

On 31 January 1997, he reportedly |odged a conplaint for torture, with the
Mlitary Prosecution Departnent of Bacau, nam ng eight policenmen as being
responsi ble. According to the Governnent, he had been stopped for unruly
behaviour in a bar. 1In the police car, and in the police station, he had
turned violent, which, at his wife's request, had obliged the policenen to
have himadnmitted to the psychiatric section of the departnental hospital of
Neant. After an inquiry, the Mlitary Prosecution Department of Bacau had
deci ded on 4 February 1998 not to undertake crim nal proceedi ngs agai nst the
accused policenen.

610. G U] llie, Vasile Viorel and George Nstase Bobancu were reportedly al
three anong many i nmates of the prison of Jilava in Bucharest subjected to
ill-treatment. On 23 February 1997, after a week of hunger strike, the Jilava
prison authorities reportedly intervened to restore order. It was said that

t he guards invol ved wore nmasks and were arnmed with plastic and wooden
truncheons. On one occasion at |east, the guards allegedly used tear gas to
enter a cell, where, according to information received, they beat the
prisoners indiscrimnately. GU] Ilie was said to have suffered injuries to
his left leg and the neck. After having been beaten, he was allegedly taken
with other prisoners into the prison yard to pick up small pieces of glass
with his bare hands. He was then reportedly transferred to another section of
the prison to receive care. He was said to have | odged a conplaint for
ill-treatment and to have been questioned by the Mlitary Procurator of



E/ CN. 4/ 1999/ 61
page 131

Bucharest, who apparently opened an inquiry. He was reportedly one of a group
of prisoners, who were struck by masked guards wi th wooden truncheons and
sticks. They were allegedly ordered to crouch under the beds, where they
continued to be beaten. He was then allegedly taken with two other prisoners
into a corridor, where the beatings continued. According to the courts, he
then | ost consci ousness and had been taken to a prison surgery. There he was
reportedly diagnosed as having a broken left leg and to be suffering from
injuries to the head and kidneys. Instead of being treated, he was allegedly
taken back to cell 86 in section 5, where he was | eft naked on the ground
until the next norning. He was allegedly refused any nedical treatnent for
four days. On 27 February, his |leg was apparently finally set in plaster. He
was reported to have | odged a conplaint with the MIlitary Prosecution

Depart nment of Bucharest, but had not yet received any reply regardi ng any

foll ow-up. George N|stase Bobancu was reportedly one of a group of sone

50 prisoners, who had been taken into the prison yard to be kicked and beaten
wi th wooden sticks (apparently the legs of chairs and tables built in the

pri son workshops) by sone 70 guards, nost of them wearing masks. After being
beaten all over the body, he apparently suffered a broken sternum He was

all egedly taken to the infirmary, where he stayed for two weeks. Fifteen days
after his return, during which tinme he was puni shed for breach of discipline,
he was allegedly transferred into a prison hospital, where he remained unti

m d- Cctober. He apparently did not receive appropriate care and was stil
suffering. 1t was said he was still currently being subjected to “restricted
conditions” in Jilava prison. In May 1997, he also |lodged a conmplaint with
the Mlitary Prosecution Departnment of Bucharest. At |east three other
prisoners conpl aining at having been ill-treated during the events

of 23 February 1997 apparently | odged conplaints as well.

611. Vasile Holindrariu was reportedly sumoned on 13 March 1997 to the
police station to answer questions about a theft. Two policenen, including an
officer, allegedly struck himin the face there and kicked himin the stomach.
An officer, who was said to have previously registered the man's conpl aints
concerning police corruption and abuse comritted by a local charity was
reportedly present the whole tine. Vasile Holindrariu was allegedly rel eased
the same evening. On the next day, according to reports, a doctor refused

to issue a nmedical certificate, on the grounds that the injuries inflicted
were not sufficiently serious. Apparently the person was subsequently
sumoned 12 times to the police station, w thout any reason being given.

I n August 1997, he reportedly |odged a complaint for ill-treatment with the
MIlitary Prosecution Departnent of Bacau. The CGovernnent stated that

the Mlitary Prosecution Departnent of Bacau had deci ded not to foll ow up

his conplaint for ill-treatnent, a decision which had been confirned

on 9 Decenber 1997 by the Mlitary Prosecution Departnment of Bucharest.

612. Bel nondo Cobzaru, a 24-year-old Rom was reportedly beaten by police at
the station of Mangalia, on 4 July 1997, around 8 p.m He was allegedly
violently beaten by two policenmen, while four others | ooked on without

i ntervening. Before being released, he was allegedly forced to sign a
statenent saying that he had been beaten by other nmen. When he was rel eased,
he was apparently asked to return on the following day with his father, the
chief of the local gypsy community. On the evening of 4 July, he was
allegedly admtted for three days at the neurosurgery unit of the hospita

of Constanta province. Belnondo Cobzaru reportedly | odged a conpl aint
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on 21 July 1997 with the MIlitary Prosecution Departnment of Constanta.
According to the CGovernnent, the above-nentioned allegations were investigated
by the MIlitary Prosecution Departnment of Constanta. The latter had concl uded
that the only existing signs of violence had been caused by a fight between
Bel nondo Cobzaru and his brother-in-law, which had led to his being sumopned
to the police station.

613. Dumitru Aurad Marcu and his wife, Mariana Marcu, were reportedly
arrested following a quarrel between the man and his brother-in-law by police
in a café in Razvad, on the evening of 20 July 1997. The two policemen who
came to arrest themwere said to have sprayed themw th nerve gas and to have
struck them Mariana Marcu was allegedly struck on the chin, which caused her
to fall. Dumitru Aura Marcu, according to reports, was handcuffed and beaten
during the whole tine he was being taken to the police station. He was
reportedly left tied up to a netal post outside the police station, and | ater
rel eased without any charge being brought against him A forensic nedical
expert was said to have issued a certificate to the effect that fractures had
been caused. They reportedly | odged conmplaints for ill-treatnent with the
Mlitary Prosecution Department of Ploiesti and the Targovi ste police.
According to the Government, the police had been obliged to use tear-gas to
overcone Dumitru Aurad Marcu at the tinme of his arrest. In front of the
police station, being in a drunken state, he had thrown hinself several tines
on the ground and had hit his head on the ground. The conplaint to which the
Speci al Rapporteur had referred had been forwarded to the Mlitary Prosecution
Departnent of Ploiesti, who decided that no crimnal proceedi ngs woul d be

t aken agai nst the policenmen involved.

614. By the sane letter, the Special Rapporteur rem nded the Governnent of a
nunber of cases communicated in 1996 and 1997, to which no reply had been
provi ded (see bel ow).

Followup to previously transnitted comuni cations

615. By letter dated 16 Decenber 1997, the CGovernnent replied to allegations
sent by the Special Rapporteur on 9 July 1997 (see E/ CN. 4/1998/ 38/ Add. 1,
paras. 333 to 346).

616. Wth regard to Toader Pahomi, the Governnent stated that he had been
arrested in Septenber 1994 and convicted of hom cide. The Governnent
confirmed that he had | odged a conplaint for ill-treatnent, which had been
investigated by the territorial MIlitary Prosecution Department of Bucharest.
In 1995, the case against the accused policenmen had been dropped.

617. Wth regard to Victor Mandiuc, the Government stated that he had been
arrested in August 1995 as a result of scandal ous behavi our due to a state of
drunkenness. On the day following his arrest, he was exam ned by a doctor.
Because of al cohol withdrawal, Victor Mandiuc becane violent, forcing the
inmate with himto hit himin order to restrain him Following a third
quarrel between the two detainees, Victor Mandiuc died on the evening of his
fourth day of detention. The autopsy subsequently reveal ed that death had
been caused by a fracture of the larynx. The Government pointed out that in
the cell where he was detained, there were seven other persons, who never
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reported the aforementi oned attacks to the guards. The mlitary Procurator in
charge of the investigation concluded that the guards in charge had not acted
unl awf ul | y.

618. Concerning Radu and Nelu Mrea, the prison report stated that they had
no apparent injury at the time of their arrest. The Government |ater

i ndicated that, contrary to the allegations subnmtted, they had been
transferred 11 days later to the prison of Br]ila.

619. Wth regard to lonel Deliu, Gheorghe Hdure and Laz]r Costic] Stegaru,
the Governnent confirnmed that the three policenen involved had been

found guilty and had been given a two-year suspended prison sentence

on 26 February 1997. The policenmen had appealed to the Territorial Mlitary
Court of Bucharest, which was to deliver its judgenent in Novenmber 1997. In
accordance with the |l aw regarding the status of mlitary officers, until the
Court judgement was delivered, the three policenmen were held available to the
Court and only one of the policemen had been replaced at work.

620. Regarding Ovodiu Tamas, the Governnent stated that he had been heard at
the police station twice in June 1996. After a conplaint was | odged for
ill-treatment, the MIlitary Prosecution Departnment of Oradea dism ssed the
case agai nst the accused policenen on 12 Decenber 1996. The Governnent al so

i ndicated that in the course of the inquiry, another person arrested at the
sane tine as Ovodiu Tamas had recogni zed that his injuries had not been caused
by the policenen.

621. Regarding Gheorghe Notar, loan Ovos and Rupi Stoica, the Governnent
stated that the three under-age youngsters had been arrested for theft

on 7 July 1996 and adnmitted to the juvenile centre of Targu Miures, until they
were rel eased on 15 July 1996. An investigation conducted by the Territoria
MIlitary Prosecution Departnent of Bucharest concluded on 16 October 1997 that
t hey had not been subjected to ill-treatnent.

622. Regarding Daniel Potroghiru, the Government stated that at the tinme he
had been transferred to the Bacau prison, on 1 October 1996, he had shown no
signs of violence. The Governnent noted that he had never conpl ai ned of
ill-treatment and that he had | ater been taken to Jilava prison hospital for a
ki dney disorder resulting froman earlier operation.

623. Regarding Marius Liviu Niculescu, the Governnment stated that on the sane
day of his arrest, he had been transferred to the police station of Fieni at

t he Departnental Conm ssariat of Danmbovita, where he had asked in the evening
for permi ssion to consult a doctor. He was taken to the hospital of

Targovi ste, where he underwent surgery. After he had conplained to the
Mlitary Prosecution Departnent of Ploiesti, an inquiry had concluded that the
accused policenen had not subjected himto any violence. On 31 January 1997,
the Mlitary Prosecution Departnent of Ploiesti had therefore decided not to
undertake crim nal proceedi ngs agai nst the policemnen.

624. Regarding Adrian Sandu and M hail Al exandrescu, the Government indicated
that at the time of their arrest on a public highway, a pet dog had escaped
and bitten Adrian Sandu. Follow ng conplaints |odged by the two
above-nenti oned persons, the Commander of Section No. 11 had deci ded that the
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two accused policenen had not followed the rules of professional conduct and
he had therefore brought the case before the Territorial MIlitary Prosecution
Depart nent of Bucharest, which had started crim nal proceedings for wongfu
behavi our.

625. Concerning Christian Rasnoveanu, the Governnment stated that when he had
been inprisoned, the doctor on duty had recorded that he showed no injury.
Two nonths later, he had been transferred to the juvenile re-education centre
of Tichilesti. The Governnent stated that, according to an inquiry,
Christian Rasnoveanu had not been subjected to ill-treatnent by the police.

626. Regarding lon Axente, the Governnent stated that the accused policenman
had had a coffee in the bar where lon Axente, in a state of drunkenness, had
fallen on the floor. Following the fall, he had been taken to hospita

on 30 January 1996 with a high level of alcohol in the blood. A forensic
medi cal report dated 2 February 1996 found traumatic | esion due to

contact with a hard surface, which endangered the patient's life. He died
on 13 June 1996. According to the Government, his death was due to
bronchopneunoni a and skull and brain damage. On 1 March 1996, the Mlitary
Prosecution Departnment of |asi decided not to undertake crimnal proceedi ngs
agai nst the accused policeman. The Government further indicated that, in view
of the attention given to the case in the nmedia, nmore inquiries had been
conduct ed, but had reached the same concl usion.

627. Regarding Janos Dongol 6 and M haly Rozs, the Government confirnmed that
the two youngsters had been struck by a policeman in the course of a quarre
in a discothéeque in Decenber 1996. The policeman involved had continued to
beat them while they were being detained at the police station. The
CGovernnment indicated that the sergeant responsible for those acts had been
pl aced on the reserve |list and that the MIlitary Prosecuti on Departnent of
Targu Mures had been notified of the case.

628. By the sane letter, the Governnent replied to the allegations sent by
the Special Rapporteur on 7 August 1996 (see E/CN. 4/1997/7/Add.1, paras. 405
to 412).

629. Regarding loan Epure, the Governnent stated that when he had been
guestioned by the Prosecutor and in the presence of his |awer, he had not
conpl ai ned of ill-treatment by the police. After he had been convicted of

mur der, he had | odged several conplaints for ill-treatnment, which had been

i nvestigated by the MIlitary Prosecution Departnment of lasi. The

i nvestigation had reached the conclusion that he had not been ill-treated.

The Governnent finally indicated that his |last conplaint had been disn ssed by
an order dated 13 Novenber 1995 ending crimnal proceedi ngs agai nst the
accused policenen.

630. Regarding Liviu PetriQor Oprea, the Governnent stated that after his
arrest, he had been very agitated and disturbed at the police station, as a
result of which he had been exam ned at the town hospital. He had left the
hospital on the same day. According to the Governnent, 34 days after the

i ncident, he had gone to the forensic medicine |aboratory to be exam ned and
had then obtained a nedical certificate reporting slight injuries caused by a
hard object. On 14 April 1993, he had been adnmitted to the hospital of Viola
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for post-traumatic depression, and had renmained there until 18 May 1993.
From 27 May to 1 June 1993, he had willingly undergone neurol ogical tests at
Pl oetsi hospital, as a result of which he had been declared cured. 1In the
light of all the exam nations he had undergone, the Governnment concl uded that
the epilepsy affecting himwas not due to the alleged attacks by policenen.
Lastly, the Government confirmed that the Mlitary Prosecution Departnent of
Pl oiesti was investigating the possibility of wongful inquiry.

631. Regarding Ilie Cojoc, the Governnent confirmed that he had appeared
several tines at the police station for questioning in January 1995.

On 17 January 1995, he had gone to the departnmental forensic nedicine

| aboratory, which had issued a certificate. He had then | odged a conpl ai nt
with the MIlitary Prosecution Departnent of Bacau, which had started

crim nal proceedings on 4 July 1995 against the four policenen invol ved.

On 19 Oct ober 1995, the Prosecution Departnment had decided to try them

for illegal arrest and unlawful inquiry. According to the Governnent,

on 10 Novenber 1995, the Prosecuti on Departnent brought the case before the
Territorial Mlitary Court of Bucharest.

632. Regarding Viorel Constantin, the Prosecution Departnent of the Mlitary
Appeal Court of Bucharest concluded that the three accused Tnd]rai policenen
had conm tted viol ence against him causing bodily injury requiring nmedical
treatnment. The Governnent indicated that the case had been referred back for
judgement to the MIlitary Court of Bucharest.

633. Regarding Kiss Istvan, the Government stated that he had not suffered
any violence while in detention at the police station. According to the
Government, one hour after he had been heard at the Court of Satu-Mre

on 23 January 1995, he had been found unconscious in the mddle of a street
and i medi ately taken to hospital, when he was already in a coma. Despite the
care he had received, he died on 6 February 1995. According to the forensic
medi cal report, his death was due to brain danage caused by a violent blow.
Nevert hel ess, the Governnent indicated that the investigation conducted by the
office of the MIlitary Procurator of Bucharest had concluded that the police
was not involved in Kiss Istvan's death. A new inquiry had been ordered to
identify his attacker.

634. Regarding Alfred Pan], the Governnent stated that he had been found dead
at honme three days after coming to fetch his son-in-law, Gabriel Mtu, at the
police station of Suditi. The nurse who had registered the death had noted
cardi ac-respiratory arrest, high blood pressure and al cohol poisoning. Since
the death certificate had not been issued by an authorized person and since
rumours were circulating concerning alleged ill-treatnent of Alfred Paj by
the police, the chief of the Departmental Police had requested the opening of
an inquiry at the office of the Mlitary Procurator of Bucharest. The
resulting forensic nedical report found that the death had been non-vi ol ent
and had confirned the nurse's report.

635. Lastly, the Governnent noted that all forns of violence, threats or
ill-treatment against a person were punishable under the Crim nal Code and
that the victim of such treatnent could | odge a conplaint with the
appropriate authority and obtain material or noral conpensation. In
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addi tion, any evidence obtained by force was null and void. The Governnent

al so indicated that during the period between 1990 and the first half

of 1997, 240 policenen had been tried for unlawful behaviour. O her cases had
been reported in a nunber of prisons. According to the Government, in order
to prevent the occurrence of such treatnment, the procurators regularly carried
out spot checks in custodial prenmises of the police. The Governnent al so

i ndicated that a new bill on the enforcenent of penalties allowed detainees to
have access to a doctor of their own choosing, and to talk confidentially with
a procurator.

Observati ons

636. The Special Rapporteur has received an invitation fromthe Governnment to
visit the country. He hopes the visit will take place in 1999 and | ooks
forward to the opportunity to assess the situation at first hand.

Russi an _Feder ati on

637. By letter dated 10 Novenber 1998 the Special Rapporteur rem nded the
Government of a nunber of cases transmitted in 1997 regardi ng which no reply
had been received.

Urgent appeals and replies received

638. On 20 Novenber 1998, the Special Rapporteur sent an urgent appeal on
behal f of Aliboy Yuliakhshiyev, one of the nobst prom nent and senior nenbers
of the Uzbek opposition novenent Birlik (“Unity”), who reportedly fled
Uzbekistan in 1994. He reportedly continued his opposition politica
activities in exile and hel ped organi ze the clandestine distribution in

Uzbeki stan of the banned opposition newspaper Erk, which is printed abroad

He was reportedly arrested by the Russian police on 3 Novenber 1998 in Moscow,
where he had been residing since |ast Septenber. He was allegedly detained at
the request of the Uzbek authorities, who issued a warrant for himin 1995 and
accused him of attenpting to overthrow the constitutional order of Uzbekistan.
The charge also allegedly stenms fromhis participation in the distribution of
Erk. He could be sentenced to 10 years in prison if found guilty. He was
supposedly held in the “tenporary detention isolator” (IVS) at the centra
Moscow police station of Petrovka 38, and his relatives had all egedly been
deni ed access to him However, it is said that he has been recently
transferred to the Matrosskya Tishina prison in Moscow. He was reportedly
facing imrmnent and forcible repatriation to Uzbeki stan.

Followup to previously transnitted comuni cations

639. By letter dated 6 June 1998, the Governnment responded to sone of the
cases that had been submitted by the Special Rapporteur in Novenmber 1997
(see E/CN. 4/1998/ 38/ Add. 1, paras. 365, 356-357).

640. Concerni ng Uvanchaa Dozur-ool Mongushevich, the Governnent indicated
that in January 1995 he left his division at his owmm will. He was rel eased
frompre-trial detention in August 1996. No nention is made of the all eged
beatings by fell owsoldiers he allegedly sustained.
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641. Concerning Hasan Kham dov and Ruslan Hajiev, the Governnent indicated
that there was no conmunication by residents of the Chechen Republic filed
with the conpetent federal organs of the Russian Federation.

Rwanda

Requl ar _conmmuni cations and replies received

642. By letter dated 23 September 1998, the Special Rapporteur informed the
Government that he had received information concerning the conditions in which
pri soners were held and which in sone cases placed their lives at risk.
Overcrowdi ng, as well as the lack of hygiene and nedical care, were said to
have been the cause of many deaths due to infectious diseases. According to
reports, sone prisoners had al so been deliberately deprived of nedical care
Food rations were said to be extrenely inadequate. Persons detained in
communal centres had to rely on friends and relatives for their needs.

Despite the fact that sone new detention centres had been built, the centra

prisons and cells were reportedly overcrowded, well in excess of their nmaxi mum
capacity, although arrests were continuing and few prisoners were being
released. In addition, juveniles were apparently still being held in the same

conditions as adults.

643. By the sane letter, the Special Rapporteur also informed the Governnent
that he had received informati on concerning the follow ng cases.

644. Jean-Cl aude Ntidendereza was reportedly subjected frequently to
ill-treatment after his arrest by the mlitary on 1 July 1997. He had

al | egedly been arrested in connection with threats that he was supposed to
have received froma |l ocal dealer, after refusing to approve the sale of the
latter’s flock, on the grounds that sonme of the animals were unfit for human
consunption. According to reports, he was detained in the conmunal cell of
Bwakira, where he had been frequently beaten. He was also said to be
suffering fromextensive burns, due to the fact that the guards had all egedly
poured nolten plastic over his body.

645. André Safari was reportedly one of a group of prisoners said to have
been subjected to ill-treatnent during their detention at the mlitary canp of
the commune of Shyorongi. On 4 February 1997, five prisoners had allegedly
required nmedical treatment as a result of several separate incidents.

Andr é Safari had reportedly suffered a broken knee and substantial open
injuries as a result of the blows he had received a few weeks earlier in

Bi cunbi. He had subsequently reportedly been taken to the mlitary detention
centre of Shyorongi, then to the conmunal prison, where in both cases he had
been subjected to further beatings.

646. Juvénal Turatsinze was reportedly arrested on 26 January 1997, on his
return to the former Zaire. He had since been held apparently at the Bwakira
centre in Kibuye, where he was said to have devel oped an eye infection, which
was likely to cause blindness if not treated in tine. According to reports,
he has still not received nedical treatment for that infection
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Urgent appeals and replies received

647. On 24 Decenber 1997, the Special Rapporteur sent an urgent appeal on
behal f of Phil oméne Mikabarali, w fe of Sylvestre Kanmali, former Rwandan

di pl omat and forner President of the |ocal G senyi branch of the Republican
Denocrati c Movenent, who had hinself been arrested in July 1994. She was
reportedly arrested on 19 Decenber 1997 by a group of nen, sone of whom were
wearing mlitary uniforns, who entered her house and forced her to go with
them Nine other persons were allegedly arrested at the sane tinme as she was:
Thérése, a Mnistry of Education enployee, Balthazar, a driver, and
Ndagi ji mana, as well as three workers and three visitors. Her state of
heal t h, which needs regul ar nedical attention, could deteriorate rapidly,
especially since she has allegedly not been authorized to take her nedicines
with her.

Saudi Arabi a

Urgent appeals and replies received

648. On 10 June 1998, the Special Rapporteur transmtted an urgent appeal on
behal f of Farzana Kauzar, a Paki stani woman, her daughter, Fakeja Ijaz,

aged 6, and sons, Mhaned Saad, aged 9, and Mohaned Assad |jaz, aged 3. They
were allegedly held in secret detention or had restrictions on their freedom
of movenent in Saudi Arabia for eight nonths. The famly was reportedly
arrested on 8 October 1987 at their hone in Dahran by nenbers of the

al - Mabahith al-Amma. It was reported that the nmother had not been charged

wi th any recogni zable crimnal offence, nor had | egal access. The nother and
children were said to be held as hostages in order to force the children’s
father to return to Saudi Arabia. The father is reportedly sought by the
authorities for a business dispute between his enpl oyer and the Governor of
the Eastern Province.

649. On 1 July 1998, the Special Rapporteur sent an urgent appeal on behal f

of the follow ng persons in Riyadh, who were reportedly arrested in connection
with their religious activities by al-Mtawa' een, the religious police: Wm
Den Hartog, a national of the Netherlands, who was arrested on 13 June 1998,
Ariel Ordona and Angelito Sizo, both Filipinos, who were arrested on

6 June 1998 and Ruben Aguirre, a Filipino pastor arrested on 10 June 1998.
They had al |l egedly been held in inconmuni cado detention since their arrest.
Furthernore, Yolanda Aguilar was also reportedly arrested on 15 June 1998,
when she was nine nonths pregnant, and subjected to torture and ill-treatnent.
She was said to be held in isolation at the Government Social Security
Hospital in Riyadh and the birth of her child was said to have been i nduced
against her will. By letter dated 21 October 1998, the Governnent stated
that, in accordance with its general regulations and international law, it had
not inposed any interdiction on religious belief of non-Miuslins in the
country, even though its popul ation was entirely Mislim Regarding this case
the Governnent stated that those persons had sought to transgress security by
exercising religious activities which probably irritated and enraged sone
citizens, and that their actions had called for the intervention of the
security forces. The Governnent further stated that the persons involved were
arrested to safeguard security, but they were all released and had | eft

Saudi Arabia for their own country. Finally, the Governnent stated that the
all egation that those persons had been coercively detained, tortured or
ill-treated was not supported by concl usive evidence.
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Seneqal

Requl ar _conmmuni cations and replies received

650. By letter dated 3 Septenber 1998, the Special Rapporteur inforned the
Governnment that he had received informati on concerning the situation of
persons arrested and detained in Casamance on suspicion of entertaining
contacts with the Mouvenent des forces dénocrati ques de Casanance (MFDC)

Those persons were allegedly subjected by the security forces to acts of
torture and other ill-treatnment, for the purpose not only of extracting
confessions, but also and perhaps chiefly to serve as exanples so as to
institute a climate of terror within the population, with a viewto

wi t hdrawi ng support fromthe MDC i ndependence novenent. That would be a way
of influencing all categories of the population. The acts were alleged to
take place at the tine of the arrest, during police custody, when detainees
were being interrogated and were generally held inconmuni cado by the
CGendarnerie, and lastly while detai nees were being transferred by boat from
the prison of Ziguinchor to that of Dakar. The nmethods of torture used by
security forces are said to include: the technique known as the “nonkey

wal k”, which consists of making detainees walk in |line, bent over, with one
hand between their | egs holding the hand of the detainee behind them while
they are beaten on the back; beating a person on the stomach with a stick,
whil e the upper part of the body is conceal ed down a hol e; suspending a person
upsi de-down for hours; burning a person's face with cigarettes; pulling out
the hairs of a person's head and beard and making himeat them obliging a
person to ingurgitate all kinds of dangerous products, such as petrol;
crushing a person's genitals; beating a person while the person is suspended
froman iron bar by the feet and wrists; or subjecting a person to electric
shocks. The acts of torture supposedly stop whenever an officer enters the
room where they are occurring and orders the ill-treatnment to cease. However,
they are said to start again as soon as the officer |eaves the room w thout
the latter appearing to want to intervene again. No disciplinary penalty ever
seens to have been taken agai nst those conmitting the acts of torture.

651. By the sane letter, the Special Rapporteur informed the Governnent that
he had received information concerning Sally Traoré, reportedly arrested at
her hone in Aniak by soldiers on 10 February 1995. She was all egedly accused
of having supplied funds to the MFDC. She was said to have been taken to the
mlitary canp of Aniak, a few yards away from her house. There she was

al l egedly undressed and her eyes were taped up with adhesive tape. She was
then allegedly taken in a vehicle to an unknown destination. According to
reports, she then spent two nights, still blindfolded, in a hole dug in the
ground. Wth her hands tied behind her back, she was then reportedly beaten
with sticks. She was supposedly being questioned about suspected rel ations
with the MFDC. The reports said she was then rel eased and attended nmedically
at the hospital of Ziguinchor for nultiple bruising.

Sierra Leone

Urgent appeals and replies received

652. On 21 January 1998, the Special Rapporteur sent a joint urgent appea
with the Special Rapporteur on the right to freedom of opinion and expression
on behal f of Sylvanus Kanyako, David Koroma and Ant hony Swaray, three
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journalists who were allegedly arrested w thout charge and detained in
Freetown. The arrests on 10 January 1998 of Syl vanus Kanyako and

Davi d Koromm, both fromthe Herald Guardi an newspaper, were reportedly rel ated
to the publication of an article in theHerald Guardi an which anticipated the
arrest of a senior menber of the Arned Forces Revol utionary Council

Ant hony Swaray, a freelance journalist, was reportedly arrested around

14 January 1998 because of his alleged links with an illegal radio station.
Wi | e Syl vanus Kanyako was reportedly held at the Crimnal Investigation
Departnent (ClID) headquarters in Freetown, his arnms were said to have been
secured tightly behind his back. David Koroma was allegedly ill-treated while
in custody and was |later admtted to hospital.

653. On 29 January 1998, the Special Rapporteur sent an urgent appeal on
behal f of the follow ng individuals fromthe town of Kenema, who had allegedly
been arrested in the previous two weeks, on suspicion of supporting a |oca
opposition civil defence force: Brim S. Massaquoi, Brim Kpaka, a

busi nessman, Swaray Kokowa (alias Abdul ai Bockarie), Dr. D.P.B Momoh and

Dr. Stevens. They were reportedly held at the mlitary brigade headquarters
in Kenema, where sone of the detainees had all egedly been tortured and
ill-treated, including one who is said to have had his ears cut off.

654. On 16 February 1998, the Special Rapporteur sent an urgent appeal on
behal f of a nunber of persons fromthe town of Kenema, who were allegedly
rearrested, on suspicion of supporting a |local opposition civil defence force.
Among those rearrested were Brima S. Massaquoi, Brima Kpaka, Swaray Kokowa,

Dr. Monoh and Dr. Stevens. The follow ng persons were said to have been
arrested on the sane days: Mtthew Lebbie, Patrick J. Kanneh, Andrew Quee
John Swaray, Sanuel Sam Francis Miusa and Paranount Chief Minama Karnor. The
above-nmenti oned persons had all egedly been tortured and ill-treated and had
sust ai ned serious injuries.

Spai n

Requl ar _conmmuni cations and replies received

655. By letter dated 3 Novenmber 1998, the Special Rapporteur informed the
Government that he had received informati on concerning the follow ng cases.

656. Endi ka Leonardo CGonzal ez was reportedly arrested i n Gal dakao, Bi zkai a,
on 21 Novenber 1994 by the Civil Guard. According to information received
after being kept for three days incomruni cado and being subjected to physica
and psychol ogical torture, including beatings all over the body; sight
deprivation; sleep deprivation; death threats; threats of being hurled to his
death; humiliations to personal dignity and identity; questioning in a state
of nudity, the person in question was released without charges. According to
a prelimnary nedical exam nation, he was said to display stiffness, high CPK
and a condition indicating acute stress. He was |later said to have been

di agnosed as suffering post-traumatic stress. Charges of torture were to be
brought agai nst agents of the Civil CGuard in January 1998.

657. Urtzi Garcia Montero, aged 18, was reportedly threatened in the presence
of witnesses on 23 April 1988, in the norning, in the Provincial H gh Court of
San Sebastian, by an agent of the Ertzaintza (Autononmobus Basque Police). That
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sane evening, he was allegedly attacked in the street Nagusia 12-5 left in
Her nani, Guipuzcoa, while he was fishing in the river Urunea, by a person
wearing an Ertzaintza uniform He was allegedly beaten. The attacker was
said to have left the place acconpani ed by another police official in a
vehicle bearing official Ertzaintza markings. A conplaint was | odged before
the Court of Investigation No. 5 of San Sebastian, Guiplzcoa. After severa
arrests by the National Police Corps for acts of sabotage and on charges of
striking a guard, he was rel eased by the nagi strate-judge who took down his
st at ement.

658. Owing to limted human resources, the Governnent's replies dated 4
and 8 Decenber 1998 could not be included in this report, but will be
submitted in the next.

Sri_Lanka

Requl ar _conmmuni cations and replies received

659. By letter dated 3 Septenber 1998, the Special Rapporteur advised the
Governnment that he had received information indicating that torture and other
forms of ill-treatnent are enployed on a w despread basis by nmenbers of the
security forces, particularly against Tam|ls held in detention. Despite
judicial pronouncements agai nst these practices, various methods of torture
are said to continue to be used in police stations and other detention centres
where individuals are forced to confess that they are Liberation Tigers of
Tami | Ealam (LTTE) menbers or synpathizers. Wrse forns of torture and
ill-treatment are believed to be inflicted on persons arrested under the
Prevention of Terrorism Act and detained in police stations or army canps.
These methods reportedly include electrical shocks and beatings all over the
body; in particular, detainees are believed to be often beaten with
sand-filled plastic pipes, iron rods or truncheons on the soles of their feet
and genitals. Victinmse may reportedly al so be suspended by their wists or
feet for long periods, forced to assune contorted positions, or spun at high
speeds on revolving platforms; victins my be burned, or subnerged in water -
al nrost to the point of drowning. Sonetinmes bags soaked in insecticide, chil
powder or gasoline are placed on a detainee’'s head. Further, chillies my be
put in a detainee’'s rectumor bottles put into a wonan's vagina. Rape is also
wi dely enployed as a formof torture against the Tam|s in detention,

victim zing the wonen and children, or relatives forced to witness the rape.
Tami|s are allegedly locked up in tiny dark cells with no food or toilet
facilities for many days. Tami| detainees are often allegedly kept in the
same detention centres as convicted crimnals of Singhalese origin. Several
cl ashes between the two comunities, which were allegedly neither prevented
nor repressed by jail guards, have been reported. 1In a letter dated

4 Decemnber 1998, the CGovernnent referred to the Committee against Torture

whi ch reportedly appreciated the difficult situation under which the
Government was inplenenting the Convention and recognized its efforts whil st
al so recogni zing that action needed to be taken to further address the
concerns raised simlarly by the Special Rapporteur. The Governnent further
poi nted out that the type of highly exaggerated descriptions of ill-treatnent
ment i oned above remai n unsubstantiated allegations. It indicated that al

pl aces of detention were open to the |ICRC, which made periodic and ad hoc
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visits and interviewed detainees. Finally the Governnent referred to the
newl y created Human Ri ghts Conmi ssion of Sri Lanka, which had nmade over 700
visits to places of detention during the previous 18 eighteen nonths.

660. By the sane letter the Special Rapporteur advised the Governnment that he
had received information on the follow ng cases to which the Governnment
responded by letter dated 4 Decenber 1998.

661. Sadayan Anant harasa, Sinnaddy Sivapatham and Subramani an were reportedly
attacked on 22 Decenber 1997 by nenbers of the Sri Lankan Arny, who allegedly
ordered themto renove their clothes, tied their hands and assaulted themwi th
guns. The Governnent indicated that the above-nentioned individuals had not
been attacked by the soldiers and that the Mnistry of Defence was maki ng
further inquiries about Sadayan Anant harasa at hospitals where he was all eged
to have received nedical treatnent.

662. Arumugam Reedda, a worman from Maravanpul o, was reportedly assaulted in
April 1995 in her own home by menbers of the Sri Lankan Army, who accused her
of synpathizing with the LTTE. The Sri Lankan Arny nenbers all egedly beat her
several tines, threatened her with death, and one officer was all eged to have
tied her hands, throttled her neck and chest, and continued to slap her even

t hough her teeth had fallen out. The CGovernnent indicated that no army unit
had conducted any operations in her area and, therefore, the allegation was
unsubstanti at ed.

663. By the sane letter the Special Rapporteur rem nded the Governnment of a
nunber of cases submitted in 1997, to which the Governnent replied by letter
dated 4 Decenber 1998 (see bel ow).

Urgent appeals and replies received

664. On 11 August 1998, the Special Rapporteur, in conjunction with the

Chai r man- Rapporteur of the Wrking Goup on Arbitrary Detention and the
Speci al Rapporteur on the independence of judges and | awyers, sent an urgent
appeal on behalf of Werasinghe Arrachi ge Janaka Cham nda, who was arrested on
6 August 1998. He was reportedly detained at the Ja-ela police station and
beaten by a police inspector. Hs friend, M. MIroy, reportedly went to
visit himand was al so detai ned and beaten at the sanme police station. It was
all eged that they had been denied famly and | egal access, had not been
charged, and had not been brought before a judicial authority.

665. On 28 August 1998, the Special Rapporteur sent an urgent appeal on
behal f of Somarat ne Raj apakse, who was sentenced to death along with five

ot her menbers of the security forces after being found guilty of the rape,
abducti on and nurders of a young wonan, her nother, brother and nei ghbour.
After Somaratne Raj apakse was attacked by prison guards on 23 August 1998 and
sustained injuries to his nouth, eye and chest, he was allegedly held in the
Wel i kade prison hospital, where one of his attackers visited and threatened
him By letter dated 22 Septenber 1998, the Governnent indicated that m ninmum
force was used agai nst Somaratne S. Rajapakse in order to retrieve a docunent
found in his cell, which he tried to swallow to conceal. At the inquiry
following this incident, Smaratne Raj apakse testified that prison officers had
tried to force himto retract his earlier statenent about mass graves in
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Chemmani and that, because he reportedly refused to do so, officers assaulted
him According to the Governnent, he was exam ned by the prison doctor who
observed contusions on his mouth consistent with the evidence of the prison
of ficers who had attenpted to retrieve the aforenmenti oned docunent. No other
injuries were observed. The Governnent further indicated that four other

pri soners, who were convicted for the sane nurder, did not support

M . Raj apakse’s statements. Therefore, the Inquiring Oficer had found these
all egations to be false. Finally, the Governnent indicated that, because of
his several attenpts to escape, special security arrangenents had been nmade to
ensure his safety, and that he would be transferred to another prison, as
requested by him

Followup to previously transnitted comuni cations

666. By letter dated 4 December 1998, the CGovernment responded to two cases
that had been submitted in 1997 (see E/CN. 4/1998/38/Add. 1, paras. 393-395).

667. Concerning Vel an Rasamma and Vel an Vasant ha, the Governnent indicated
that a case for alleged rape had been instituted in the Magistrate's Court of
Battical oa, but that the conplainants could not identify the suspects. The
District Medical O ficer of the Eravur hospital had submtted two nedical
reports to the effect that there was no evidence of rape. The court had
therefore discharged the suspects.

668. Concerning Murugesupillai Koneswary, the Governnent indicated that

i nvestigations had been carried out. The magistrate returned a verdict of
hom ci de on 17 June 1997 and ordered further investigations. A second
post-mortem inquiry was nmade and the inquest proceedi ngs were pending.
According to the Governnent a verdict is due on 5 January 1999. The outcone
of the magisterial inquest will then be made public.

Observati ons

669. The Speci al Rapporteur shares with the Conmittee against Torture
(A/53/44) an appreciation of the “extrenely difficult tinmes for the country”
(para. 247 (a)) which faces “a serious internal situation, which however in no
way justifies any violation of the Convention” (para. 248 (a)) and stresses
the Cormittee's grave concern at “information on serious violations of the
Convention, particularly regarding torture |inked with disappearances”

(para. 249).

Sudan

Requl ar _conmmuni cations and replies received

670. By letter dated 23 October 1998, the Special Rapporteur advised the
Governnment that he had received information that the use of torture remins

wi despread. The security forces reportedly continue to use “ghost houses”

pl aces where political opponents are detained i nconmuni cado under harsh
conditions for an indetermnate tinme and with no supervision by the courts or
ot her independent authorities with power to rel ease the detainees. Politica
opponents are also held incommunicado in the security wing of Khober prison in
Khartoum a condition which |eads them vulnerable to torture.



E/ CN. 4/ 1999/ 61
page 144

671. By the sane letter the Special Rapporteur advised the Governnment that he
had received information on the follow ng cases. By letter dated
3 Decenber 1998 the Governnent responded to sone of these cases.

672. Mhanmed Adbel sal am Babi ker, a nenber of the Denocratic Front, was
reportedly arrested on 3 August 1998 foll owi ng student denonstrations at the
Uni versity of Khartoum On the norning of 4 August, Mhamed Adbel sal am

Babi ker remained in custody, and his death was officially announced |later, as
a result of “student clashes”. The autopsy, however, allegedly indicated that
he had died of a brain haenporrhage, as the result of repeated beatings on the
head with sharp instrunments.

673. Abdul rhman Abdal |l a Nugdalla, a fornmer mnister of religious affairs and
a | eader of the Unma party, and Shei kh Abdel mahnmoud Abu, Secretary General of
the Ansar novement, were reportedly arrested on 29 June 1998 and 6 July 1998
respectively, on charges that they were responsible for the bombings in
Khartoum during June 1998. They were allegedly held i ncommuni cado in

depl orabl e conditions. They were reportedly kept in half-metre cells open to
the sun, where they were exposed to heat and hum dity that has caused severe
reactions to their eyes and skin. Further, Abdul rhman Abdal | a Nugdal I a had
al | egedl y been denied nedical care. The Governnent indicated that both had
been rel eased on 13 Cctober 1998 after the investigations had proved no case
agai nst them

674. Mekki Kuku, a Sudanese Christian, was reportedly arrested in June 1998
on charges of having violated the country’s apostasy |law. He was allegedly

pl aced in solitary confinement at the Islam c Faith Research Centre in
Khartoum and tortured, both physically and psychologically. He was also
reportedly prom sed financial and social rewards if he renounced his Christian
faith. He was reportedly held in Ordurman prison while awaiting trial. The
CGovernnment indicated that Mekki Kuku, whose correct nanme is Al Faki Kuku, was
charged with apostasy in June 1990 under section 126 of the Sudan Crimnal Law
Act of 1991.

675. Amin Badwi Mistafa was reportedly detained on 4 October 1997 by the
Sudanese security forces and his whereabouts remined unknown follow ng his
arrest. His body was reportedly identified by his brother, who had di scovered
that Am n Badwa Mustafa died as a result of severe torture.

676. Mahagoub ElI Zubier, Yahya Abdalla, Mhamed Fadol, Nassur Mhaned Nassur
and Abdalla Ali Abdalla, all nmenbers of the Executive Conmittee of the General
Uni on of Sudanese Workers Federation, an organi zation banned since the

coup d' état of 30 June 1989, were arrested on 16 July 1998 during a neeting
held at the Union’s office. They were reportedly held at the Khartoum North
Security Headquarters, where they had been subjected to beatings with rubber
hoses. The CGovernment indicated that Mahagoub El Zubi er had never been
det ai ned and that Yahya Abdella, whose correct nane is Yahya Ali Abdella, and
Nassur Mohamed Nassur, were detained in connection with terrorist activities
in 1997 and were released nore than a year ago after investigation. The
Governnment further stated that their physical and psychol ogical integrity and
human rights were guaranteed during the investigation.
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Urgent appeals and replies received

677. On 5 January 1998, the Special Rapporteur transmtted an urgent appea

in conjunction with the Special Rapporteur on the situation of human rights in
t he Sudan on behal f of Bass Mistafa, Abdul hadi Ahned Ei khidir, Alkhair Al sadig
Hassan Musa Al segal er and Omar Ali Mhanmed, who were all allegedly Iinked with
an armed group said to be affiliated with the Umma Party. They were
reportedly captured near Kassala on 8 Decenber 1997 and di spl ayed on Sudanese
tel evi si on handcuffed and showi ng signs of |acerations and bruises. The
CGovernnent was said to have acknow edged their capture.

678. On 21 January 1998, the Special Rapporteur sent an urgent appeal in
conjunction with the Special Rapporteur on the situation of human rights in
the Sudan on behalf of Nasir Hassen. He was allegedly arrested by Sudanese
security officials on 1 Cctober 1997 and had not been seen or heard from
since. He was reportedly arrested because he had converted to Christianity.
On 1 Cctober 1997, he was reported to have been seen being placed on board a
pl ane destined for Khartoum by Sudanese security officials.

679. On 3 July 1998, the Special Rapporteur, in conjunction with the

Chai r man- Rapporteur of the Wrking Goup on Arbitrary Detention, transmtted
an urgent appeal on behalf of Nugdalla Abelrhman, who was anong the | eadership
of the Umma Party. Nugdalla Abelrhman was reportedly arrested on 30 June 1998
wi t hout warrant and w thout charge. On 29 June 1998, security officers
allegedly visited his home and asked himto present hinself at the North
Khartoum Security Office. He reportedly went to the office the next norning,

| ater returned honme to collect personal bel ongings, and was said to have been
|l ed away by the officers. By letter dated 21 Septenber 1998, the Governnent
replied that he was arrested on the basis of information given by those caught
in the bombings in Khartoum The Governnent stated that, according to the
testinoni es of those accused, he and others were arrested for having

supervi sed and financed the plot. Furthernore, the Governnment assured the
rapporteurs that an investigation was being conducted to ascertain the facts
in the case and that those detained were treated in accordance with |aws that
guaranteed their right to physical integrity.

680. On 4 Septenber 1998, the Special Rapporteur, in conjunction with the
Chai r man- Rapporteur of the Wrking Goup on Arbitrary Detention, sent an
urgent appeal on behalf of two Sudanese priests, Fathers Lino Sebit and
Hilary Boma, who were arrested on suspicion that they were involved in the
expl osi ons that took place in Khartoumon 30 June 1998. Father Lino Sebit was
reportedly arrested on 29 July 1998 when he voluntarily went to the office of
the security forces a day after 40 secret security force nen had forced entry
into the Hailet Mayo church in Khartoum w th the intent of arresting

Fat her Sebit. Father Sebit was all egedly being detained at Khartoum North
Police Investigation Bureau. Father Hilary Boma was all egedly detained on

1 August 1998, when 40 to 50 security police officers forced entry into

Sai nt Matthew s Cat hedral in Khartoum

681. On 9 Novenber 1998, the Special Rapporteur sent an urgent appea
on behal f of Mistafa Zaki Al Hakim who was reportedly arrested
on 17 October 1998 at his home. He was all egedly accused of being behind a
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canpai gn organi zed agai nst the forcible conscription of students. His
wher eabouts remain unknown. His wife has constantly been denied access to him
by security officials.

Followup to previously transnitted comuni cations

682. By letter dated 9 January 1998, the Governnent responded to an urgent
appeal sent by the Special Rapporteur in conjunction with the Specia
Rapporteurs on the situation of human rights in the Sudan, on viol ence agai nst
wonen, and on the freedom of opinion and expression regardi ng a gathering of
wonmen in front of the UNDP offices in Khartoum (see E/ CN. 4/1998/ 38/ Add. 1,

para. 405). The Governnment indicated that that gathering had been ill egal and
that the authorities had to prevent any act that was likely to cause a breach
of the public peace or tranquility, as well as to protect the United Nations
office in Khartoum No mention of the allegations of ill-treatnment was nade.

Observati ons

683. While continuing to appreciate the replies of the Governnent, the
Speci al Rapporteur considers that the concerns he expressed in |last year's
report remain applicable, especially in the light of its cavalier response to
the events at the UNDP office in Khartoum

Sweden

Followup to previously transnitted comuni cations

684. By letter dated 3 March 1998, the Governnent responded to an

urgent appeal sent by the Special Rapporteur in Decenber 1997

(see E/CN. 4/1998/38/ Add. 1, para. 412), on behalf of Halil Aydin, a Kurd of
Turki sh nationality. The Governnment stated that he had entered Sweden on
7 July 1990 without passport docunents. It further indicated that the
authorities had decided not to expel himto Turkey while his case was under
consi deration by the Comrittee against Torture, which had also subnmitted a
letter to the Governnment seeking information and observations on the case.

Switzerl and

Requl ar _conmmuni cations and replies received

685. By letter dated 3 Septenber 1998, the Special Rapporteur inforned the
Governnment that he had received i nformati on concerning Bertrand Egsbaek,

who was all egedly arrested and beaten by three policenmen of the St. Gal
police force on 22 May 1997. He was supposedly stopped in the street by

t hree pl ai n-cl othes policenen, who were under the inpression that he had
stolen a bicycle. They allegedly beat, kicked, handcuffed and strangled him
After being led to the police station, Bertrand Egsbaek was said to have had
to undress conpletely and to have been thrown in a cell. According to
reports, he was subsequently released in the mddle of the night and was
threatened by the three policenmen, against whom he had said he would | odge a
conplaint. He was said to have | odged a conplaint for abuse of authority and
ill-treatment. On 18 August 1997, the O fice of Conplaints of the Canton

of St. Gall (Anklagekanmer) apparently deci ded not to open a crim nal
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i nvesti gati on agai nst the accused policenen. By letter dated

17 Novenber 1998, the CGovernnment said that, in a state of drunkenness,
Bertrand Egsbaek had fiercely resisted arrest by the three policemen. After
an identity check, he had been released. The Governnment stated that,
following his conmplaint, the St. Gall Indictrment Division had rejected the
conplaint, in the course of a prelimnary procedure to determ ne whether
sufficient factual elements were available to justify the opening of actual
crimnal proceedings. According to the Indictment Division, the three police
of ficials had acted in accordance with the | aw and the principle of
proportionality. The CGovernnent indicated that, in the |ight of that

concl usion, no disciplinary measure had been taken against the three accused
policenmen. It noted finally that Bertrand Egsbaek had not appealed to the
Federal Court against the decision of the Indictnent Division.

Syrian Arab Republic

Urgent appeals and replies received

686. On 12 August 1998, the Special Rapporteur sent an urgent appeal on
behal f of Nu man ' Abdu, a journalist, Jurays al-Talli, Salam Ceorge Kayla, a
Pal estinian witer and journalist, and Mahnud 'Isa. All four were reportedly
serving sentences of up to 15 years in connection with their involvenment in
the Party for Comruni st Action and their peaceful opposition to the
Governnment. Three of the above-nanmed persons were believed to require special
medi cal care. Tadrmur Mlitary Prison is allegedly seriously lacking in
facilities for personal hygi ene and accommodation. Furthernore, the four
above- named persons were said to be held i ncommuni cado and deni ed access to
their famlies.

687. On 20 August, the Special Rapporteur sent an urgent appeal on behal f of
Musa ' Ali ka, who was arrested on 11 July 1998 by Syrian mlitary intelligence
on his arrival at the Aleppo airport from Germany. He was reportedly detained
in the Palestine Branch of the mlitary intelligence in Danascus. He bel onged
to the Kurdish ethnic group in Syria and had lived in Germany as a political
refugee for several years.

Thai | and

Requl ar _conmmuni cations and replies received

688. By letter dated 3 Septenber 1998, the Special Rapporteur advised the
Government that he had received information alleging that African prisoners in
Bangwang Maxi mum Prison are subjected to i nhunmane conditions which are

deli berately nore depl orable than those faced by prisoners of other races.
Basi c necessities are reportedly not provided by the prison authorities and
must be purchased by prisoners fromcorrections officers who profit fromthe
prisoners' desperate circunstances. Basic necessities are therefore out of
reach for many prisoners. Food and water are reportedly supplied in

i nsufficient quantities and are of inadequate quality. Prisoners allege they
are fed only once a day with a neal said to consist of a small portion of

rice. The water provided by the prison authorities is reportedly dirty and
causes diarrhoea and illness in prisoners who drink it. Clean drinking water
is only available to prisoners who have noney, since it nust be purchased from
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a Department of Corrections coffee shop. The prison is reported to be
overcrowded and new prisoners do not receive a bed. Instead, they are forced
to sleep on the concrete floor and can only obtain bl ankets when they can pay
for them Sanitation is reported to be quite poor in the prison where inmates
Wi th conmmuni cabl e di seases are housed with the rest of the prison popul ation.
Prisoners who contract any illness or suffer fromailnents are allegedly not
provided with nedical care or appropriate nedication and, thus, many are
alleged to die fromcurabl e di seases which have gone untreated. African
prisoners are alleged to be punished in a cruel manner, the severity of which
is often disproportionate to the offence and in conparison to the punishnents
received by prisoners of other races. Shouting or quarrelling is reportedly
penal i zed by the forced wearing of |eg chains weighing nore than 20 kil ograns.
In addition, solitary confinenent is frequently inposed, with the prisoner
being sent to the “jungle”. On the first day of such punishnent the prisoner
is forced to sign a paper witten in Thai which states that he accepts the
puni shment and the prisoner is then put into a dark roomresenbling an enpty
grave. The duration of the punishnment is usually extended past the original
three nmonths and nmost prisoners finish the punishnent with some type of skin
di sease.

689. By letter dated 13 Novenber 1998, the Governnent indicated that the
Departnment of Corrections had endeavoured to provide inmates with services
essential to their basic needs, including food, clothing, education
recreational facilities and nmedical care. It specified that all inmates in
Thai penal institutions have access to the sanme services w thout any

di scrimnation. Each prisoner is provided three neals of nutritional food
per day and clean drinking water. The Governnent denied the allegation that
Bangkwang Central Prison is overcrowded and unsanitary. Prisoners requiring
speci alist or prolonged nedical treatnment are sent to the Central Hospital
others being treated in the clinic of the prison. Patients suffering from
comruni cabl e di seases are kept in a separate section fromother patients in
the Central Hospital. The Government further stated that Thai |aw provi ded
for instrunents of restraint to be used on a tenporary basis as a precaution
agai nst escape during transfer, to prevent a prisoner frominjuring hinmself or
others or from damagi ng property, and for medical and safety reasons inside
the compound. But, their use as a form of punishnment was prohibited.
According to the Government, solitary confinenent is a punishment which can
only be applied to i nmates for the purpose of nmmintaining discipline, nanely
when i nmates mani fest unruly or violent behavi our against other inmates,
engage in ganbling, consune al cohol, or possess and sell prohibited itens.

Tuni si a

Requl ar _conmmuni cations and replies received

690. By letter dated 30 September 1998, sent jointly with the Speci al
Rapporteur on viol ence agai nst wonen, the Special Rapporteur inforned the
Government that they had received informati on concerning the w ves and ot her
rel ati ves of opponents, either in detention or in exile, who were said to have
been subjected to i nhuman or degrading treatnment. In nost cases, the persons
were said to have been detained for a short period and questioned, while being
ill-treated. That type of questioning reportedly went on several tinmes a
week, or even several tines a day, and allegedly concerned the relations the
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wonmen were believed to continue maintaining with their husbands, and
concerning their neans of subsistence. The persons had been subjected to the
ill-treatment either at home, or in police stations, or on prem ses of the
Nati onal Guard or those of the Mnistry of the Interior. The purpose of the
ill-treatment would have been to oblige themto cease all relations, even of a
strictly famly nature, with the opponents. |In particular cases, the spouses
of dissidents had allegedly been pressured to ask for divorce. The wonen were
said to have been undressed and humliated, to have been subjected to sexual
abuse, to have been threatened with rape and sonetines to have been forced to
under go gynaecol ogi cal tests. According to reports, nost had been deprived of
their passports, which prevented them fromjoining their husbands abroad.

Even though nost of the women had been able eventually to | eave the country
and to join their spouses, nost of the departures had taken place only in the
last 12 nonths, with no inquiry being conducted into the ill-treatnent or any
conpensation paid to the victins. The Special Rapporteurs had received

i nformati on concerning individual cases as sunmarized in the follow ng

par agr aphs.

691. Jalila Jalleti was reportedly arrested, questioned, beaten and tortured
in an attenpt to force her to ask for divorce, as her husband was a supporter
of al -Nahda who had left the country in 1990. At the end of 1992, she was
hel d i ncomruni cado for 17 days, during which time she was all egedly beaten and
ill-treated. One of her legs was said to have been broken. After one year in
prison, she had reportedly |ost her job and had been forced to report

five tines a day to the police station, where she was allegedly constantly
ill-treated. She was reportedly able recently to join her husband in exile.

692. Zohra Sa'd Allah, whose husband had | eft the country in 1995 after
four years of inprisonment, was reportedly subjected to ill-treatnment during
guestioning. Her house was said to have been searched several tines,

soneti mes at night, by police units. She was apparently recently able to

| eave the country.

693. Mouni a Dai kh, a nmother of three, whose husband had also | eft the country
a few years earlier, was allegedly subjected to simlar treatnent. According
to reports, she has also been able to | eave the country.

694. Radhia Aouididi was reportedly constantly subjected to ill-treatnent
after the departure of her fiancé in 1992. As she had been unable to obtain
a passport, she had apparently tried to | eave the country illegally in
Novenber 1996. She was then arrested at the airport along with Sam a Ben
Karm . The wonen were allegedly beaten, ill-treated and threatened with rape
whi | e detai ned i ncomruni cado. They were apparently released in 1997 and are
believed to be currently in exile.

695. Nazi ha Ben Aissa was reportedly tortured in May 1993, a few nonths after
applying for a passport to join her husband in exile in France. She was said
to have been detained for 12 days incomuni cado at the Sfax police station,
where she was sexually humliated, in particular being forced to undress in
front of several policenen. She was allegedly obliged to report daily to the
police station. According to reports, she suffered psychosis and becane prone
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to attacks of anxiety. She had apparently been pressured in that way in order
to force her to sign a request for divorce. She is believed to be currently
with her husband in France.

696. By letter dated 12 October 1998, the Special Rapporteur informed the
CGovernnent that he had received i nformati on concerning a nunber of mlitants,
ei ther students or trade unionists, who had all been charged in the case of
the Comuni st Party of Tunisian Wrkers (PCOT) and who were currently being
held at the civilian prison of Tunis. At the tine of the arrest of a nunber
of them nanely Kaies Queslati, Noureddine Ben Nticha, Taha Sassi and

Ali Jallouli, the Special Rapporteur had sent an urgent appeal dated

26 February 1998 (see bel ow), expressing concern at the fact that those
persons had been held i ncommuni cado. He had done so again on 1 May 1998 at
the time of the arrest of Jalel Barouli, Chedli Hanmmam , Néjib Baccouchi and
Bor hane Gasnmi. The Tuni si an Governnment replied by letter dated 10 June 1998.

It recognized that the persons had been arrested and brought before the Court
of First Instance of Tunis, where they had been charged with several offences,
and that they had been detained provisionally at the civilian prison of Tunis.
However, it rejected allegations that the detainees had been ill-treated. The
Speci al Rapporteur has received further information since then, concerning not
only the persons nentioned in his urgent appeal, but also other persons
arrested in simlar circunmstances and for the same reasons. All the persons
menti oned bel ow were reportedly arrested either at hone or at work, while the
persons carrying out the arrests pretended to be "relatives or friends".
Searches at that time were said to have been carried out with viol ence and

wi t hout any authorization by the Procurator of the Republic. All those
arrested were allegedly held i nconmuni cado i n undi scl osed prem ses. According
to information received since then, they were all subjected to acts of torture
or to inhuman treatnment in the prem ses of the Headquarters of State Security
(Direction de la SOreté d' Etat, DSE), which is believed to be the main branch
of the political police, with its head office within the Mnistry of the
Interior. The nmethods used were reportedly as follows: the technique known
as the "helicopter” or "swing", also known as the "roast chicken" nethod,

whi ch apparently consists in suspending the person naked between two tables
froman iron bar passed under the knees and inflicting beatings all over the
body and especially on the soles of the feet, while uttering threats of a
sexual nature; cold showers; sleep deprivation, which apparently consists in
pricking the neck of the person who is going to sleep sitting on a chair or
burning the person with a lighted cigarette; food deprivation; nedicine

bl ackmai | for detainees suffering fromserious illnesses. Al these nethods
were said to have been reported to the judge in charge of the case. Al the
wonmen said that they had signed statenents under torture, of which they had
not read the content. Furthernore, npost of the statenments showi ng the date of
their arrest were allegedly post-dated, so that the detentions would appear to
be inline with the legislation governing police custody. None of the persons
apparently had access to the medical care required by their state of health.

697. Kaies OQueslati was reportedly arrested on 18 February 1998 on the
university campus of Ben Arous 2. He was allegedly taken in an unmarked car
to the DSE, where he was subjected to the "swing" for three days and deprived
of sleep for three consecutive nights. According to reports, he also
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wi t nessed sessions of torture perpetrated on the person of Chedli Hanmam .
Ri dha Quesl ati, Kaies Queslati's brother, was allegedly subjected to the
"swi ng" and beaten all over the body and on the face.

698. Noureddi ne Ben Nticha, nmenber of the federal bureau of the General Union
of Tuni sian Students (UGET), a student union, was reportedly arrested on

20 February 1998 following a strike at the university. According to reports,
he was subjected to the "swing", splashed with cold water and suspended by the
feet, besides being deprived of sleep.

699. Taha Sassi was reportedly arrested on 21 February 1998 on the university
canmpus of Hammam chott in the suburbs of Tunis. He was allegedly subjected to
the "swi ng", was beaten all over his body and deprived of sl eep.

700. Ali Jallouli, a nmenber of the UGET federal bureau, was reportedly
arrested on 21 February 1998 when he was at Nejib Baccouchi's. He had
apparently been present at the latter's trial that same norning. He was

all egedly subjected to several daily sessions of the "sw ng" and deprived of
sleep for five consecutive days. On the day of the investigation, his face
still showed traces of the ill-treatnent to which he had been subjected.

701. Jalel Barouli was reportedly arrested on 21 February 1998 in the studio
he shared with Nejib Baccouchi. He was allegedly subjected to the "sw ng" and
deprived of sleep

702. Iman Darwi che, a UGET mlitant, was reportedly arrested on 3 March 1998
whil e she was visiting a friend, Henda Arwa, in El-Manar. She was allegedly
beaten all over the body and subjected to humiliations and threats. As she
suffered from heart problens, the police were apparently obliged to call a
doctor. According to reports, they subsequently blackmail ed |Iman Darw che

by wi t hhol di ng nmedi ci nes each time she felt ill. It was alleged she was
allowed to take her tranquillisers only after she had fainted several tines.
Henda Arwa was reportedly arrested because she had spent the night at hone
whil e wanted by the police. Though physically disabled, she was all egedly
tortured physically and norally. She was said to have been accused of hel ping
menmbers of the PCOT.

703. Haykel Mannai was reportedly arrested on 22 February 1998 and subjected
to the "swing" and to humliations and threats.

704. Chedli Hanmani, a nenber of a Post Office and Tel ecomruni cati ons Trade
Uni on, was reportedly arrested at his office on 23 February 1998. He was

al |l egedly subjected to the "swing" and to sessions of cold showers. He was
said to have suffered several attacks of asthma. The police allegedly denied
hi m his nedicine until he was al nost suffocating

705. Rachid Hanmani was reportedly arrested actually within the |aw faculty
of the University of Tunis on 25 February 1998, despite the fact that he was
beli eved to have had no political or trade union activity of any kind. He was
all egedly subjected to the "swing” and to many hum |iations. He was
guestioned mainly about his relations with his uncle, Hamm Hammani , one of
the PCOT | eaders. Noureddine Ben Nticha was reportedly arrested on

21 February 1998. He was allegedly subjected to the "swing” and to electric
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711. On 1 May 1998, the Special Rapporteur sent an urgent appeal referring to
his former appeal. It was believed that several new arrests had taken place
in Tunis, still in connection with the student strikes of February 1998

Jal al Bouraoui, Chedli Hanmani, Rachid Trabel si, Bourham Gasm , Hai kal Mannal,
Ri dha CQui sl ati, Habib Hasni, Najib Baccouchi, and the three follow ng wonen,

H nda Aaroui, |Inmen Derouiche and Afef Ben Rouina, were reportedly held to
begin with in undisclosed prem ses, where they were subjected to various forns
of torture and ill-treatment. They were |ater apparently transferred to

pl aces of detention, including the 9 April prison in Tunis and the Mannouba
prison for women, also in Tunis.

712. By letter dated 10 June 1998, the CGovernnment replied to the two previous
urgent appeals and confirnmed that the persons nentioned therein had been
arrested at the end of February and during March 1998 by | aw enf orcenent
agents, for offences against existing Tunisian |aw. They appeared in court
and were questioned by the Dean of Investigating Judges at the Court of First
Instance of Tunis, in the presence of their |awers, and charged with taking
part in a joint undertaking which was harnful to persons and properties, with
crimnal association with the intention of attacking persons and damagi ng
properties, incitement to rebellion, holding of unlawful meetings, defamation
of the public order and judicial institutions, malicious publication of false
reports intended to cause unrest, and inciting the public to break the | aws of
the country. According to the Governnent, they had been placed in provisiona
detention at the civilian prison, where they were treated in accordance with
prison regulations; in particular, they were said to receive regular visits by
menbers of their fanmilies and their |lawers. The Governnent therefore denies
all allegations of ill-treatnent.

713. On 12 June 1998, the Special Rapporteur sent an urgent appeal to the
Government on behalf of Sam a Ferhati, Najah Zitouni and Naj oua Rezguzi, al
students, who were arrested on 5 June 1998 and 7 June 1998. All the wonen's
flats were |later searched. The arrests were said to be connected with a
series of arrests that had been carried out follow ng the student strikes of
February 1998. The three wonen were believed to be detained at present in
undi scl osed prem ses. By letter dated 29 July 1998, the Governnent stated
that the above-nenti oned persons had never been arrested, nor questioned by
| aw enforcenent officials.

Observati ons

714. The Special Rapporteur notes the conclusions of the Comm ttee agai nst
Torture (see CAT/C/ SR 363), which expressed its concern at "the reported

wi despread practice of torture and other cruel and degrading treatnment
perpetrated by security forces and the police that in certain cases resulted
in death in custody” (para. 9) and at "abuses directed agai nst women nenbers
of the famlies of detainees and exiled persons ... [including] violence and
sexual abuses or sexual threats in order to put pressure on or to punish their
i nprisoned or exiled relatives" (para. 12). The Special Rapporteur has
requested the Government to invite himto visit the country.



E/ CN. 4/ 1999/ 61
page 154

Tur key

Requl ar _conmmuni cations and replies received

715. By letter dated 12 October 1998, the Special Rapporteur advised the
Governnment that he had continued to receive information indicating that the
practice of torture is particularly prevalent anong the anti-terror police.
This practice is reportedly facilitated by the general climte of inpunity in
whi ch the anti-terror police operates, as well as by laws that permit themto
hol d det ai nees wi thout access to a |awer for up to four days and hold
security detai nees without arraignment for up to seven days, which can be
extended to 10 days in the state-of-enmergency zone in the south-east. On

3 Decenber 1997, Prime Mnister Yilnmaz reportedly issued a circular to
security forces forbidding torture and abuse, but simlar circulars by

former governnents are said to have had little result. By letter dated

19 Decenber 1997, the Government sent the aforenmentioned circular and pointed
out the followi ng elenments: persons placed under police custody will be

i nformed of their rights; they will be inperatively registered; a nedica
report will be drawn up at the beginning of their custody; the necessary work
will be carried out in order to bring the physical conditions in police
custody premises into line with international standards; frequent controls
will be carried out in police custody prem ses and their annexes by governors
and senior police officers so as to ensure conformty with the |aws; doctors
will practise their forensic tests freely without any outside interference
the necessary needs in food and in medical treatnment will be duly provided
interrogations will be recorded and run by specialized staff; suspects,

what ever breach of |aw they m ght have cormmitted, will in no way be subjected
to ill-treatment; prisoners will not be subjected to ill-treatnent either in
prison or during interrogation sessions or transfers, and |egal proceedings
and investigations into allegations of ill-treatnent will be finalized within
the shortest tinme limt.

716. By the sane letter the Special Rapporteur advised the Governnment that he
had received information on the foll ow ng cases.

717. Zeynep Avci, Kurdish, was reportedly arrested in lzmr in the course of
a house-raid on 21 November 1996 by units of the anti-terrorist police. She
was allegedly put in the back seat of a car and sexually assaulted. She later
was said to have been driven to an isolated place by nenbers of the
anti-terrorist police, who forcibly stripped her naked and sexually assaulted
her again. Fromthere she was reportedly taken to the police station and
repeatedly subjected to electric shocks and then she was forced onto her knees
by the nmembers of the police, who slowly began to push a stick into her anus
until she bl ed.

718. Sul eyman Giltekin, a nmenber of the Kurdish band “Koma Aned” attached to
the Mesopotami an Cultural Centre in Istanbul, was reportedly detained on

7 Decenber 1997 during a performance at a celebration in Tekirdag. After
bei ng kept two days in detention by the police and mlitary, he was allegedly
transferred to Erzincan. He was reportedly held for three days, handcuffed,

wi t hout food and was forbidden to go to the toilet. Despite suffering an
attack of hepatitis B, kidney infection and a broken and inflanmed el bow, he is
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said to have been attested fit and healthy by an exam ning mlitary doctor and
sent for his mlitary service where he may be at risk of further deterioration
of his health.

719. Sevil Dal k2l 2¢, a |lawer then aged 33, was reportedly detained in her
home-town Kaman near K2rQOehir on 2 March 1994 after she had investigated the
death of a person of Kurdish background who had been killed in suspicious
circunstances. She was allegedly held in a cell at Ankara police headquarters
for 15 days and reportedly tortured by police officers until she signed a
statenent inplicating her in several bonmbing incidents. She was allegedly
repeatedly sexually assaulted and threatened with rape. Her jaw was
reportedly dislocated by a blow to the right side of her head, and she was
subjected to electric shocks and hosed with pressurized cold water. She was
all egedly forced to watch fell ow detai nees being stripped and beaten, and was
deni ed sl eep and food, as well as access to toilet facilities. A nedical
certificate issued after exam nation on 16 March 1994 by the Forensic Medicine
Institute in Ankara reportedly stated that “no external signs of blows or
force were observed”. After a trial at Ankara State Security Court on charges
of menbership of the illegal Kurdish Workers” Party (PKK), throw ng expl osives
and separatism in which her torture confession and statenments all egedly
prepared by the police are said to have been the only evidence, she was
sentenced to a total of 30 years’ inprisonnment at Sakarya closed prison. She
is said to have retracted her statenments in court, alleging that they had been
extracted under torture. On 13 Cctober 1995, the verdict was reportedly
confirmed on appeal. No investigation of her conplaint of torture is known.
The Speci al Rapporteurs on viol ence agai nst wonen, its causes and
consequences, and on the independence of judges and | awers sent a joint
comruni cation on 26 August 1998 on the sane case. By letter dated

27 Cctober 1998, the Government confirmed her arrest and indicated that she
had been found guilty of several offences by the State Security Court of
Ankara on 7 February 1995. It further indicated that she submtted
application regarding allegations of torture while in detention in July and
Novenber 1994. But, according to the Governnent, a forensic report issued in
March 1994 confirmed that she had not been subjected to torture or
ill-treatnment.

720. By the sane letter the Special Rapporteur rem nded the Government of a
nunber of cases submitted in 1996 and 1997 regardi ng which no reply had been
received.

Urgent appeals and replies received

721. On 19 Decenber 1997, the Special Rapporteur sent an urgent appeal on
behal f of Sadk U umaskan and his son, Seyithan U unmaskan, who have reportedly
been held in Diyarbakir police headquarters since 4 Decenber 1997. They were
all egedly arrested in Diyarbakir by plainclothes security officers and taken
away by car. By letter dated 9 April 1998 the CGovernnent replied that they
had never been arrested nor taken into custody and suggested that they m ght
have been handed over to the PKK by one of their relatives they net on

3 Decenber 1997

722. On 17 Decenber 1997 the Special Rapporteur sent an urgent appeal on
behal f of Inran Akdogan, a 16-year old Kurdish high-school student, and a
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number of his friends, who have allegedly been in police custody since

11 Decenber 1997, probably at Diyarbakir police headquarters. The arrest of

I nran Akdogan may be connected with himhaving sold Kurdi sh newspapers, as
well as hiS reported synpathy with the People's Denocracy Party (HADEP)

By letter dated 23 February 1998, the Government stated that |nram Akdogn

and his friends had in fact been taken into custody by the police on

8 Decenber 1997 for distributing printed propaganda material of a terrorist
organi zation to the high schools in Diyarbakir. The arrest was carried out
with a valid search warrant. The Governnent al so indicated that al

i ndi vi dual s had been rel eased after their first trial at the Diyarbakir State
Security Court on 18 Decenber 1997 and, as confirmed by a nmedical report, had
not been subjected to torture or ill-treatnent during their detention.

723. On 9 January 1998, the Special Rapporteur sent an urgent appeal on
behal f of Serpil Polat, a 22-year old Kurdish woman and active menber of the
Mesopot ami a Cul tural Association, which is said to concern itself with Kurdish
culture. She was allegedly arrested at her home in Bal gova, on the outskirts
of Izmr, on 2 January 1998 and brought to the Anti-Terror Branch of lzmr
police headquarters. Approximately two days |ater, she was reportedly
transferred to Bingdl in south-east Turkey for the purpose of interrogation
by the police. By letter dated 9 April 1998, the Governnent stated that
Serpil Polat, who is said to be a nenber of the PKK organization, was taken
under custody on 2 January 1998. According to a forensic report issued on

13 January, she had not been subjected to any ill-treatnment. The Governnent
also clarified that an investigation had been | aunched agai nst her by the

Bi ng6l Chief Prosecutor’s Ofice and that she had been convicted by the Bi ngdl
Crimnal Court of First Instance. She was still detained in Bingdl prison at
the time of the reply.

724. On 9 April 1998 the Special rapporteur sent an urgent appeal on behal f
of Re0it Kayran, a remand prisoner in Ankara central closed prison, allegedly
in urgent need of medical treatment. He was reportedly suffering from

term nal colon cancer which necessitated the renmoval of a large part of his

i ntestines, an operation which is said to have caused himto contract
hepatitis C due to unsterile surgery and unsanitary prison conditions. He is
al so said to have devel oped renal and neurol ogi cal disorders as a result of
his other conditions. Two nedical reports, one dated 14 January 1997, the
other May 1997, have stated the opinion that ROit Kayran requires specialist
treat ment which could not be provided in prison. By letter dated

19 August 1998, the Governnent replied that R®it Kayran had applied for
tenporary amesty and the postponenent of his sentence on the grounds of his
deteriorating health, and confirnmed that he was suffering from col on cancer
It also recognized that the Directorate of Forensic Science had recomended
his transfer to the Gastrology Clinic of the Hacettepe Medical Faculty in
Ankara in February 1998. The Governnent further stated that the results of
hi s abdom nal ultrasonography, which was to be taken on 17 August 1998, would
provide a basis for a decision by the forensic experts whether or not to
accept his request for tenporary ammesty.

725. On 17 April 1998, the Special Rapporteur sent an urgent appeal on behal f
of Oemdin Sakik, reportedly a former PKK commander, and his brother,
Hasan Saki k, who are alleged to have been detained by sone 30 nenbers of the
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Tur ki sh Special Forces in Dohuk, northern Iraq, on 13 April 1998. They were
reportedly taken to the Special Forces headquarters at the Seventh Arny Corps
command i n Diyarbakir for interrogation.

726. On 3 August 1998, the Special Rapporteur sent an urgent appeal on behal f
of Celal Yazar, Binali Yazar, Zeynel Paknmasiz, Dill®ah Acan, Ali Aydin,

Hasan Demir and Ali Can Kaya, as wel| as Mahmut Azba®, Mizaffer Kaya and

Kekil Demirel, three Turkish nationals living abroad and visiting Turkey at
the time of the alleged incident. The first six persons naned above were

all egedly arrested in relation to the fact that they are readers of the
newspaper Proleter Haklin Birligi Gazetsi (Proletarian United Peoples’ Paper).
Kekil Demrel and Muzaffer Kaya are believed to be in bad health. They al
were reportedly taken to the Izmr Anti-Terror Branch on 18 June 1998 and are
said to have since been detained in Bergama, where they have allegedly been
subjected to torture and other fornms of ill-treatnent. The Anti-Terror Branch
is said to have confirmed that all 10 persons are currently detained on their
prem ses. By letter dated 3 Novenber 1998 the Governnent indicated that all
except Bibal Yazar and Ali Aydin, had been detained on the grounds of
participating in illegal association. The forensic reports issued prior to
their transfer to the court confirmed that they had not been subjected to any
forms of ill-treatnent while in custody. Nevertheless, after the conpl aint

| odged by sone of them they were re-examned. Owing to the | ack of evidence,
a decision of non-prosecution had been adopted by the O fice of the Chief
Prosecutor of lzmir. The Government further indicated that Mahmut Ozb& had

| odged a conpl ai nt agai nst the Gendarnes regarding ill-treatment during his
transfer from Buca prison to Bergama prison. An inquiry had been |aunched by
the Office of the Chief Prosecutor of lzmr on 24 Septenber 1998

727. On 17 August 1998, the Special Rapporteur sent an urgent appeal on
behal f of Yavuz Binbay, the forner president of the |ocal branch of the

Tur ki sh Human Ri ghts Associ ation. He was reportedly detained on

11 August 1998 at Yeniehir police station in Diyarbakir after he had gone
there with his |awer to nmake a statenent regarding a traffic accident. His
detention was allegedly carried out by officers of the Anti-Terror Branch who
arrived at the station and took himto Diyarbakir police headquarters, where
he was held in incommuni cado detention. He has reportedly been refused
regul ar nedication he requires for a chest conplaint. By letter dated

13 COctober 1998, the Governnent indicated that he had been under custody
coincidentally in the aftermath of a traffic accident on 11 August 1998.
According to the Governnment, he was accused of having participated in the
activities of the so-called National Assenbly of Kurdistan as an all eged
menber of the terrorist organization PKK, as well as of providing assistance
to PKK terrorists to cross the Turkish-Syrian border. The Governnent assured
the Special Raporteur that he had not been tortured during his detention and
that he was not refused nedication for his chest conplaint. Finally, the
Governnment indicated that he had been heard by the State Security Court of

Di yar bak2r on 13 August 1998, and he had subsequently been released. His case
was pendi ng before the same court.

728. On 5 Cctober 1998, the Special Rapporteur, in conjunction with the

Chai rman of the Working Group on Enforced or Involuntary Di sappearances, sent
an urgent appeal on behalf of Selahattin Ckten, Ahmet Ciftci, SelimYldrm
Yuksel Demralp, Celalettin Harmanc, Allahverdi Soylenez, |zzet SOyl enez,
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Ali Ince and Rrr2 Ciftgi, all fromBingdl. They have reportedly been held

i ncommuni cado since 25 or 26 Septenber 1998. Bingdl police headquarters is
said to have initially admtted holding them but later denied this. By
letter dated 19 Novenber 1998, the Governnment indicated that 3rr2 GCiftgi
while travelling with four other persons, had been taken into custody by the
security forces. Accused of serving as courrier for an illegal organization,
he was sent by the State Security of Erzurumto Erzurum prison on

1 October 1998. Following his testinony, the other persons mentioned had been
taken into custody on the grounds of participating in the PKK.  Follow ng
their interrogation by the Ofice of the Chief Prosecutor of Bing6l on

3 October 1998, Selahattin Ckten, Ahnet Ciftgi, Celalettin Harmanc,

Al | ahverdi Soylemez and Ali Ince were rel eased and were currently living at
their permanent addresses, while Selim Yl drmand Yuksel Demiralp were

i nprisoned at the Bingdl prison.

729. On 16 Novenber 1998, the Special Rapporteur sent an urgent appeal on
behal f of LeOker Acar, who was currently detained in ElazigE-type prison. He
was reportedly severely beaten during his transfer from Diyarbakir prison on
5 October 1998. Upon his arrival in Elazig prison, he was allegedly beaten in
front of the Director of the prison as well as several deputy directors. He
reportedly spent three days in a stone cell from which he was periodically
renoved in order to be subjected to further beatings. Follow ng an
application by his lawers to the Diyarbakir Public Prosecutor, an

i nvestigation had been initiated into the incident, and an order issued by
the General Directorate of Prisons and Detention Houses on 16 October 1998 for
his transfer to Mardin E-type prison. He has allegedly not yet been
transferred and was all egedly continuing to be held in solitary confinenment
where he had now spent over 40 days. By letter dated 19 Novenber 1998, the
Governnment indicated that he had been transferred to Mardin E-type cl osed
prison upon his request on 18 November 1998 and that the offices of the
Ceneral Prosecutors of Diyarbakir and El azi ghas | aunched an investigation
into the case. -

730. On 17 Novenber 1998, the Special Rapporteur sent an urgent appeal on
behal f of Mehmet Mazaca, a Kurd from Tunceli. On 22 Cctober 1998, he
reportedly went to Konvaclar, where he was reportedly |last seen by a wtness.
Since then, he has allegedly been m ssing. Although his famly has reportedly
been unsuccessful in their attenpts to obtain information from Tunceli and

El az gendarnmerie and police regarding his whereabouts, it is, nevertheless,
bel i eved that he may be being held in secret police detention. Furthernore,
it is reported that at the tinme of his possible “di sappearance”, he was

under goi ng nedi cal treatnent for injuries he had sustained in 1993 while in
detention in Erzurum for five nonths, during which period he was all egedly
tortured.

Followup to previously transnitted comuni cations

731. By letter dated 14 January 1998, the Governnent responded to an urgent
appeal sent by the Special Rapporteur in May 1996 (see E/CN. 4/1997/7/Add. 1,
para. 514). It indicated that the Public Prosecutor's Ofice of

Fati h/Istanbul had established that there was no ground for prosecution as far
as the allegations of Mehtap Kurugay, Filiz Oztirk and Sabi ha Budak were
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concerned. However, the Prosecutor's Ofice had initiated another
i nvestigaton to find out the responsible officers by taking into account
I nci gl BaOel's nedical treatnment records.

732. By letter dated 16 March 1998, the Governnent responded to an urgent
appeal sent by the Special Rapporteur in Novenmber 1997 on behal f of

28 residents of @naroénu (see E/CN.4/1998/38/Add. 1, para. 439). The
Government indicated that following an incident in this village in which a
gendarnme was killed 18 persons whose collaboration with the PKK had been
established were taken into custody on 11 Novenber 1997. On 18 November 1997,
13 of themwere released and the remaining five were arrested by the court.

733. By letter dated 26 Cctober 1998, the Governnent responded to two cases
transmtted in February and October 1996 respectively (see E/CN.4/1997/ Add. 1,
paras. 498 and 501) on which the Special Rapporteur had required follow up

i nformati on.

734. Concerning the trial of the police officers accused of the nurder of
Metin GOktepe, the Governnent indicated that on 19 March 1998 five police

of ficers whose nanes it provided, had been sentenced by the Hi gh Court of
Afyon to seven years and six nonths' inprisonment for having ill-treated and
tortured Metin Goktepe, while six others had been rel eased for |ack of

evi dence.

735. Concerning the trial of 12 high school students in Manisa, the High
Crim nal Court of Manisa had decided to acquit the 10 police officers

bel onging to the Mani sa Police Departnent accused of having ill-treated the
students during their detention. The Covernnent indicated that that verdict
had been appealed in the Supreme Court of Appeal in October 1998. 1In its
verdi ct, the Suprenme Court stated that in the light of internationa
conventions strictly prohibiting torture the behaviour of the accused police
of ficers was obviously to be considered as acts of torture and that the
victins had been subjected to physical and psychol ogical torture while in
cust ody.

Observati ons

736. The Special Rapporteur's assessnent of the situation in the country my
be found in the report on his visit to Turkey from9 to 19 Novenmber 1998,
i ssued as Addendum 1 to the present report.

Uganda

Urgent appeals and replies received

737. On 25 September 1998, the Special Rapporteur, in conjunction with the
Chai r man- Rapporteur of the Wrking Goup on Arbitrary Detention, sent an
urgent appeal on behalf of Shei kh Abduwel Abdullah Amin, imm of Tawhud nobsque
i n Kanpal a, Omar Ahned Mandel a, Hussein Abdul Mumr, Mihanmmred Dirivya,

Hassan Noor, Ali Mhnood, Asuman Mahnmood, Mohanmed Gul am Kabba, an ai dworker
with sout hern Sudanese refugees, as well as two Kenyans of Somali origin,
Mohamed Rashid Asuman and Sal ah, and a 15-year-old boy named Hassan. The

11 above-naned persons, as well as 7 other persons, were reportedly arrested
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at various places in Kanpala and in the eastern Ugandan town of Tororo on

15 Septenber 1998. They were reportedly arrested by the Ugandan
Anti-Terrorism Squad, a special unit of police and security officers. Their
pl ace of detention remai ns unknown. They are reportedly all Mislins and nost
are Ugandans of Somali origin.

Ukr ai ne

Urgent appeals and replies received

738. On 18 March 1998, the Special Rapporteur transmitted an urgent appeal on
behal f of Sergey M khail ovich Voronok, a nmenber of the Suprene Soviet of
Crinmea, and Al eksandr Vitalyvich Koval enko, a menber of the Yalta City
Council. The two nen were allegedly arrested in the Crinea on

10 February 1998, and have been held in i ncommuni cado detention ever since.
Attenpts by their famlies to discover their whereabouts are said to have been
unsuccessful, but Ukrainian officials in Sinferopol have reportedly

acknow edged the detention, claimng that both nmen are alive and being held in
a place of detention outside the Crinmea. It is alleged that the men have been
ill-treated and tortured.

United States of Anerica

Requl ar _conmmuni cations and replies received

739. By letter dated 12 Novenber 1998, the Special Rapporteur advised the
Governnent that he had received informati on on two super-maxi num security
prisons for nen operated by the State of Indiana: the Maxi num Contro

Facility (MCF) at Westville and the Secured Housing Unit (SHU) at the Carlisle
Wabash Vall ey Correctional Facility. These two facilities are said to be
simlar to the other 57 super-maxi mum security units, also known as

“supermaxes”, in 36 other states. These facilities reportedly hold alleged
dangerous and di sruptive prisoners, who are renoved fromthe general
popul ati on and housed in conditions of extreme social isolation, limted

environnmental stinulation, reduced privileges and services, scant
recreational, vocational or educational opportunities, and extraordinary

control over their physical mvenent. In both SHU and MCF, inmates are
reportedly held in solitary confinenment in sealed cells with little natural
light and no fresh air. 1t is further reported that for these inmates, nost

human contacts, in particular congregated activities with other prisoners, are
reduced to the strict mninum as all are confined alone to their w ndow ess
cells for 22 or 23 hours a day. Restricted group recreation is said to be
allowed to certain inmates. Furthernmore, both SHU and MCF are reported to
allow their inmtes only non-contact visits. Unnecessary and excessive
physical force is also believed to have been used by the guards in both
facilities, especially when it is necessary to forcibly renove a prisoner from
his cell in a process referred as a “cell extraction”. Prisoners have
reported that sone guards are verbally abusive, indifferent to the prisoners’
legitimte requests and engage in various fornms of harassment.

740. By its very nature, solitary confinenent is believed to have a damagi ng
effect on the nental state of nost prisoners. A nunber of psychiatric
synptonms are reported to be frequently observed in prisoners of such
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facilities, including perceptual distortions, hallucinations, nassive
free-floating anxiety, violent or self-destructing outbursts, overt paranoia,

pani c attacks, hyper-responsiveness to external stimuli, and difficulties with
t hi nki ng, concentration and nenory. Both facilities, particularly SHU, are
beli eved to house prisoners who are seriously nmentally ill and whose
psychiatric illness is said to be increased by solitary confinenment in

super - maxi mum security conditions. The treatnment of mentally ill inmates at
both facilities is reported to be insufficient since there are not enough
qualified nental health professionals and therapeutic treatnent options. In
addi tion, the presence of nentally ill prisoners is said to stimulate

consi derabl e tension and ani nobsity anong prisoners.

741. By the sane letter, the Special Rapporteur also transmtted information
on the United States Inmmigration and Naturalization Service (INS) Border
Patrol, the | aw enforcenment branch of the INS, which operates in the

Uni ted States-Mexico border region. Border Patrol agents are allegedly using
excessive and unnecessary physical force when they apprehend undocunent ed

m grants or asylum seekers. Illegal migrants held in Border Patrol stations
are repeatedly insulted by agents, and sonetinmes even beaten and kicked. The
medi cal needs of injured detainees are said to be ignored and, in severa
cases, the persons have been expeditiously returned to Mexico. The holding
cells at some Border Patrol stations are allegedly unconfortably cold because
of air-conditioning units turned up too high. It is further reported that nen
and wonen, detained during workplace raids and transported by air or bus to
Mexi co, were held in chains, despite the fact that they had accepted
“voluntary departure”, and posed |ow security risks. Chains, shackles and | eg
irons are said to be used. Lastly, the Special Rapporteur has received

i nformati on concerning the conpl aint process regarding all eged abuses by INS
officers. Conplaint forns are reportedly mainly available in English and
det ai nees are not infornmed of their rights and, in sone cases, are even

di scouraged, threatened or prevented from exercising their right to file
conplaints. In that connection, the Special Rapporteur has received the

i ndi vi dual cases sunmari zed bel ow.

742. Daniel Rodriguez Biurquiz reportedly crossed the United States-Mexico
border illegally with a group of migrants at a spot known as Nido de Aguil as
in east San Di ego county on 14 February 1997. He was reportedly quickly
apprehended by the Border Patrol and was beaten with batons when he tried to
run away. Separated fromthe rest of the group, he was allegedly deported at
Cal exi co wi thout having been processed or even photographed because of his
visible injuries. A conplaint is said to have been made through the Mexican
Consul ate by the Casa de Apoyo al Mgrante in Tijuana

743. Sergi o Ponce Rodriguez is said to have crossed into the United States
with 11 other undocunmented m grants near Tecate, California on 18 June 1996.
St opped by a Border Patrol agent, he was allegedly beaten and ki cked seven or
eight times in the head, face and back after having fallen to the ground. He
was |l ater reportedly deported

744. JesUs Hector Gaspar Segura reportedly crossed into the United States
illegally at Nido de Aguilas in east San Diego county on 23 May 1996. He was
reportedly acconpani ed by a 23-year-old woman and a 15-year-old boy. They
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were al |l egedly apprehended by a Border Patrol agent, who struck JeslUs Segura’s
back several times with a |long bl ack baton, slapped the woman twice in the
face, and punched the boy in the stomach and sl apped his face. They were

all egedly insulted and threatened not to conplain about what had happened.
They were said to have been deported back to Mexico at m dni ght sanme day.

745. Jorge Soriano Bautista and a friend are said to have crossed illegally
into the United States near San Ysidro, California on 21 July 1996. Border
Patrol agents allegedly chased them and struck Jorge Bautista on the back,
threw himto the ground, broke his arm and caused himto | ose consci ousness.
When he regai ned consci ousness, he was lying in the back of a Border Patrol
vehicl e and an agent was tw sting his arns behind his back in order to
handcuff him He reportedly | ost consciousness again. Wen he regai ned
consci ousness for the second tine, agents allegedly pushed himback under the
fence into Mexico, despite his having a broken arm An official conplaint was
filed with the Ofice of the Inspector General agent at the San Ysidro port of
entry on 5 August 1996. To date, the outcone of any investigation is not
known.

746. Ranbn Gonzal ez Garcia reportedly crossed illegally into the

United States near San Ysidro, California on 16 January 1996. Surprised by a
Border Patrol agent, he is said to have been handcuffed and thrown face down
on the ground. The agent allegedly pulled himby the handcuffs and stanmped on
his ankle with his entire weight at the sane tinme. |In extrenme pain, he was
reportedly turned over to the Mexican authorities, the G upo Beta, instead of
being formally arrested. An official conplaint is said to have been nmade to
the United States Attorney’s office in San Diego, but the results are not
known.

747. Lastly, the Special Rapporteur transmitted information on unacconpani ed
children arrested and detained by the INS. Sone children were said to have
been ill-treated at the time of their apprehension by the Border Patrol and
wer e subsequently detained by the INS without having any |egal representation.
The length and conditions of their detention at the INS juvenile facilities
have al so been criticized. On average, a child is detained in INS custody for
30 days. This figure is reduced to 12 to 14 days if Chinese children are
consi dered separately - although this practice varies fromone INS district to

another. In one particular incident, several boys between the ages of 14
and 17, who were detained along the Texas and New Mexi co border in the autum
of 1997, were allegedly beaten, punched, kicked and verbally insulted. It is

al so reported that some of them were denied medical treatnment for the injuries
they sustained during their arrest.

748. Wonen arrested and detained by the INS were reportedly insulted,

subj ected to painful and degradi ng vagi nal searches, and sexually abused by
mal e Border Patrol agents. Wnen are allegedly deported to Mexico alone or in
all-femal e groups after nightfall, when they are nore susceptible to being
assaulted. In that connection, the follow ng individual case has been brought
to the attention of the Special Rapporteur.

749. Luz Lé6pez and Norma Contreras, two Guatemal an wonen, were reportedly
arrested by a Border Patrol agent after they waded across the Rio Grande in
the Ysleta Border Patrol district, |ocated east of El Paso, on 7 March 1996
They were said to have been handcuffed and detained in the Border Patrol
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agent’s vehicle and sexually assaulted three tinmes by the same agent. The

| ast assaults allegedly took place in a detention cell and in the bathroom of
the Border Patrol detention centre in the presence of another agent.
Afterwards, it is said that the agent gave the women one dollar each before
releasing theminto the United States. The wonen reportedly | odged a formal
compl ai nt, which was then investigated by the Civil Rights Division of the
Justice Department. The Departnment of Justice is said to have dropped the
wonmen’ s official conplaint without stating any resolution. A lawsuit was
reported to have been filed against the Border Patrol. Two years |ater,
however, the lawsuit reportedly remai ns pending, despite the fact that the
wonmen were thought to be able to identify the two above-nenti oned Border
Patrol agents from photographs. It is further reported that these agents were
removed fromfield work pending investigation of this case.

750. By the sane letter, the Special Rapporteur rem nded the Governnent of a
nunber of cases submitted in 1995 and 1997 regardi ng which no reply had been
received.

Urgent appeals and replies received

751. On 2 Novenber 1998, the Special Rapporteur sent an urgent appeal on
behal f of Leonard Peltier. He was reportedly detained on 6 February 1976 at
the Marion Control Unit imediately after having been convicted of first
degree nurder. Since then, he has repeatedly been subjected to various forns
of ill-treatnment and was deni ed nedical treatnent on several occasions.
Furthernore, conditions of detention in Marion Control prison are said to be
i nhumane: prisoners allegedly stay in six by eight foot cells for 22 to

24 hours a day; no human contact is allowed. Leonard Peltier was reportedly
of ten housed in what prisoners call “the hole” and severely beaten on a daily
basis. During the first 20 years of his inprisonnment, he was reportedly
refused needed nmedical treatnment for a torn cartilage in his right knee and
for his mandible. 1In 1996, he is said to have finally received nedica
treatnment. After the second surgery, which was carried out at the prison
despite the prison surgeon’s advice that Leonard Peltier should be treated at
the Mayo Clinic in Rochester, M nnesota, because Springfield did not have the
facilities, he is said to have required 11 litres of blood and to have gone
into a 14-hour coma in intensive care. After this |ast operation, he was
reportedly detained in a six by eight foot segregation cell infested with

i nsects and was taken for daily shots of radiation for five days. He was
reportedly in terrible pain. A nonth after the operation, despite the fact
that the operation was a failure, he was constantly asked by prison officials
to undergo further surgery in Springfield. He refused to undergo surgery

unl ess he was taken to the Mayo Clinic. He has reportedly not received any
medi cal treatment for his jaw, which is said nowto be frozen. He is believed
to be in constant pain as a result of his condition and is restricted to a
liquid diet.

Observati ons

752. The Special Rapporteur regrets the absence of any detailed responses to
hi s conmuni cati ons from 1995 onwards. He trusts that by the tine of his next
report he will have received responses on those conmuni cations, as well as on
those summari zed above which continue to give grounds for concern.
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Uni ted Kingdom of Great Britain and Northern |Irel and

Requl ar _conmmuni cations and replies received

753. By letter dated 3 Septenber 1998, the Special Rapporteur advised

the Governnent that he had received informati on concerning an all eged
systematic pattern of torture and other forms of ill-treatment of prisoners

at Wormmood Scrubs prison, London. Prisoners there, especially, but not only,
in the Segregation Unit, have reportedly been subjected to a daily |ow | evel
of physical and verbal abuse by prison officers for several years. “Squat”
searches and huniliating strip-searches, frequent beatings and ki ckings,

hum liating and raci st verbal abuse, and repeated sl appi nhgs have been
reported. Sonme prisoners are believed to have been targeted for repeated
physi cal assault, some of which involved extrene pain and suffering and
lasting injuries, allegedly because of their convictions, their ethnicity or
their perceived attitude. These alleged acts are said to have been tol erated
by the prison managenent and warnings of the acts having taken place were said
to have been ignored by the Prison Service. Conplaints submtted by prisoners
both in person and in witing are said to have been ignored. Follow ng the
subm ssion of a report by a law firmto the Chief Inspector of Prisons, an
internal inquiry is said to have been carried out by the Prison Service.

On 31 March 1998, a police crimnal investigation on approximtely 40 clains
covering the period from October 1996 to March 1998 is also said to have been
| aunched. On the sane day, eight prison officers and one governor were
reportedly suspended fromduty. No application has reportedly been nade to
date for a prosecution under section 134 of the 1988 Crim nal Justice Act,

whi ch establishes that conduct anpunting to torture is a serious crimna

of fence. Despite the investigations, three clains of assault were reportedly
made by prisoners against prison officers in May 1998

754. By letter dated 24 Novenber 1989, the Government indicated that the
Metropolitan Police investigation of all allegations of assaults up

to 31 May 1998 was likely to run until the end of 1998, when a report would be
passed to the Crown Prosecution O fice. It would be inappropriate for the
Governnment to comment further on the individual cases at that stage. The
Governnment further indicated that as soon as sufficient facts were gathered to
support any allegations, staff concerned were suspended fromduty and the
matter was referred to the police. Accordingly, eight prison officers and one
governor had been suspended on 1 April 1998. Any cases comng to light after
31 May were being considered initially by the Governor of Wrmwod Scrubs.
Lastly, the Government indicated that once the prisoners were identified they
were all transferred to other prisons.

755. By the sane letter, the Special Rapporteur advised the Governnment that
he had received information on David Adams, a prisoner at the Maze prison, who
was allegedly arrested by the police on 10 February 1994 in East Bel fast.

VWhen he gave false information on his arrest, he was allegedly kicked and
punched. He later was reportedly transferred to Castl ereagh detention centre,
where he was subjected to further beatings. Despite his having a bl eeding
wound on his head, reportedly caused by the barrel of a rifle, he was taken
straight to the Scenes of Crime Room A nunber of officers reportedly used
force on him which resulted in himhaving severe injuries. He was reportedly
transferred to the U ster Hospital, then to the Musgrave Park Hospital. A
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judgement delivered in his favour by the Northern Ireland H gh Court in
February 1998 concl uded that nost of the injuries sustained by David Adans
were nore likely to be the result of direct, deliberate blows and that
damages shoul d be awarded to the plaintiff. Despite this judgenment, no

of ficers seened to have been disciplined or subjected to crimnal prosecution
as the result of the assaults on David Adanms. Nevertheless, follow ng

the conclusions of the High Court, the Independent Commi ssion for Police
Conpl aints in Northern Ireland reportedly appointed two nenmbers of the
Scottish police to carry out an investigation into this matter, including

any crimnal or disciplinary offences which m ght be disclosed. The

Speci al Rapporteur would, therefore, particularly appreciate receiving

i nformation on the scope and findings of this investigation. By letter dated
24 Novenber 1998, the Governnment confirned the facts nmentioned above, but did
not respond to the request of the Special Rapporteur.

Followup to previously transnitted comuni cations

756. By letter dated 3 Septenber 1998, the Special Rapporteur advised the
Government that he had received further information on cases he had previously
submitted. By letter dated 24 Novenber 1998, the Covernnent responded to al

t hese al |l egati ons.

757. On 18 April 1995, the Special Rapporteur sent a letter on behalf of four
persons who had recently died in police custody, allegedly as a result of
torture or other forms of ill-treatment. In its letter of 31 July 1996, the
Governnent replied to this case (see E/CN. 4/1997/7/Add. 1, para. 535). The
Speci al Rapporteur has recently received further information. Serious genera
concerns about the thoroughness, pronptness and inpartiality of the

i nvestigations into these cases of deaths in custody have reportedly been

rai sed. The narrow ternms of remt in the Coroner’s Court were said to prevent
the inquest from exam ning all aspects of any controversial death in custody.
Furthernore, the secrecy of the police investigation conmbined with these

i nherent limtations of the Coroner’s inquest procedure allegedly raised
gquestions on its nethodology. |In two other recent cases (see below), an

i nquest jury’s verdict of unlawful killing reportedly failed to result in
either crimnal prosecutions or disciplinary nmeasures against the responsible
| aw enforcenent officers.

758. Concerning Shiji Lapite (see E/CN. 4/1997/7/Add. 1, para. 535) the Special
Rapporteur has received new i nformati on according to which the Director of
Public Prosecution (DPP) reiterated in August 1996 her decision not to
prosecute any of the officers involved in the arrest of Shiji Lapite. Also,
in Decenber 1996, the Police Conplaints Authority (PCA) reportedly decided not
to bring disciplinary charges against the police officers involved. The

of ficer who applied the neck-hold had never reportedly received appropriate
training in this restraint nmethod nor was he aware of its dangers. The
Governnent has reportedly not issued clear guidelines on acceptable use of
this restraint. Two recent deaths in police custody due to neck-hold have
been reported. The CGovernnent responded that in view of the fact that the PCA
was still considering the disciplinary aspects of this death in custody it was
i nappropriate to conment in detail.
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759. Concerning Richard OBrien (E/CN. 4/1997/7/Add. 1, para. 537), the
Speci al Rapporteur has recently received information according to which, in
February 1997, the PCA reportedly announced that two police officers were to
face disciplinary charges for neglect. The Special Rapporteur would
appreciate information on the outcone of these disciplinary proceedings. In
its reply, the Governnment indicated that Richard OBrien's fam |y had sought
judicial review of the Crown Prosecution Service decision not to bring
crimnal charges against any of the officers involved. Follow ng that
reconsi deration, the Crown Prosecution Service announced that three officers
woul d face charges of mansl aughter. The Government further indicated that the
trial was expected to conmence in Novenber 1998 and that, as a result of the
initiation of crimnal proceedings, the disciplinary proceedi ngs agai nst the
two officers involved had been suspended.

760. Concerning Brian Douglas (E/ CN. 4/1997/7/Add.1, para. 536) the Specia
Rapporteur has received further information indicating that the side-handl ed
batons used in his arrest generate power four to nine tinmes greater than a
strai ght baton. In August 1996, the Hone Secretary reportedly approved the
i ntroduction of these new batons to all police forces. The PCA reportedly
expressed concerns regardi ng conpl ai nts about the use of such equi pnent and

regardi ng cases where serious cuts to the head had been reported. 1In its
reply, the Governnment confirmed the facts pertaining to Brian Douglas' case
and that at the inquest the jury brought in a verdict of “m sadventure”. The

CGovernnment attached to its reply a news rel ease dated 1 October 1996 fromthe
PCA in which it is stated that the PCA is concerned that the new police

equi prrent should only be used to defend officers against threatened viol ence
and not for aggressive purposes. It was therefore closely nonitoring
conmpl ai nts about the use of rigid handcuffs, new batons and CS spray.

761. Concerning Dennis Stevens (E/ CN.4/1997/7/Add. 1, para. 538) the Special
Rapporteur has received further information indicating that the findings of
the police inquiry had been submitted to the Crown Prosecution Service in

May 1996. At the tinme, no inquest had reportedly been nmade into his death.
The three post-nortem exam nations reportedly clarified that pressure and
restriction of the blood supply during restraint caused or contributed to
nmuscl e damage, which resulted in his death. His famly was said to have
called for an independent inquiry into his death. Concerns on the use of the
body belt as a restraint nmethod have al so been expressed. The European
Committee for the Prevention of Torture and | nhuman or Degradi ng Treatnent or
Puni shnment had reportedly concluded after a 1990 visit to the United Kingdom
that “the body belt is a potentially dangerous form of restraint; it mght
entail physical risk for the prisoner”. In its reply, the Government

i ndi cated that the Prison Service had appointed a senior governor to conduct
an internal investigation in confidence. Because of the circunstances of the
death, a police investigation was conducted, which submtted its findings to
the Crown Prosecution Service in May 1996. It was determ ned that there were
i nsufficient grounds to warrant prosecution of individual nenmbers of staff.
As required by I aw, HM Coroner conducted an inquest into the death, held in
public before a jury, which concluded on 18 Decenber 1997 with a unani nous
verdi ct of accidental death. The Governnent further indicated that the Prison
Servi ce had conducted a separate review of the use of control and restraint
techni ques and deaths: that report had since been placed in the |ibraries of
the Houses of Lords and of Commons. Lastly, the Government indicated that an
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instruction to governors was issued in Decenber 1996 with revised gui dance on
the use of control and restraints, reflecting | essons |earned fromthis and
ot her deaths. In Novenber 1987 a booklet was al so issued to all prison
officers in all establishments rem nding them of the signs and synptons that
may indicate that a prisoner is in distress whilst under restraint.

762. Concerning Bernard McG nn and M ceal Caraher (see E/CN. 4/1998/38/Add. 1,
para. 447) the Special Rapporteur has transmitted new i nformati on according to
whi ch the I ndependent Comm ssion for Police Complaints (I CPC) had been
criticized by NGOs because it is allegedly not independent of the police
force, the Royal U ster Constabulary (RUC), whose officers are used to conduct
i nvestigations into conplaints nmade agai nst other RUC officers. Furthernore,
nei ther the conpl aint against the soldiers, nor the conplaint against the
police had as yet been concluded. G ven the serious injuries sustained by
Bernard McG nn during his arrest, alleged adm ssions to a senior police

of ficer outside the normal interview process ought not to be used in court.

But the court is said to be very likely to accept these all eged adni ssions as
adm ssi bl e evidence, if the RUC decided to rely on them The Specia
Rapporteur also received information on Martin Mnes, who was al so arrested at
the same tine, as well as on M ceal Caraher. The two nmen were reportedly
assaulted following a court appearance in June 1998. At their arrival at the
Maze prison, they reportedly conplained about their ill-treatnent, were

exam ned by nedical officers and al so gave statenents to the governor of their
bl ock. These acts were believed to have been deigned to intimdate themto
refrain fromcontesting their conmmittal proceedings. The governor reportedly
stated that he could not guarantee that this would not happen again at their
next appearance in court. In its reply the Governnent indicated that when the
crim nal proceedings agai nst McG nn and Caraher were concl uded the conpl ai nt

i nvestigation would be carried forward. Concerning Caraher and M nes, the
conpl ai nt investigation was still ongoing, but attenpts by the Investigation
O ficer to interview the conplainants had to date been unsuccessful. The |ICPC
had deci ded not to supervise the investigation.

Observati ons

763. The Special Rapporteur appreciates the detail ed response of the
Governnent. He al so notes the conclusion of the Conmmttee against Torture
expressing concern at “the nunmber of deaths in police custody and the apparent
failure ... to provide an effective investigative mechanismto deal wth

all egations of police and prison authorities' abuse ... and to report publicly
inatinmly manner” (see CAT/C/ SR, para. 11.5 (a)).

Uzbeki st an

Requl ar _conmmuni cations and replies received

764. By a letter dated 17 Septenber 1998, the Special Rapporteur advised the
Governnent that he had received i nformati on on M khail Ardzinov, chairmn of
the I ndependent Human Ri ghts Organi zation (I1HRO, who was all egedly beaten
severely by police in Samarkand on 21 Decenber 1997. He and Jonmol M rsai dov,
a menber of the IHRO and | eader of the Tajik mnority in Uzbekistan, were
reportedly on their way to a neeting of the National Cultural Centre of Ethnic
Taj i ks when they were detained on the street by police for a docunent check.



E/ CN. 4/ 1999/ 61
page 168

Fromthere they were reportedly taken to the Bogi bonol yarsky station of the
Samar kand Regi onal Directorate of Internal Affairs where they were reportedly
asked to sign an official warning for having organi zed an unsancti oned
meeting. They reportedly refused to do so. Mkhail Ardzinov was all egedly
detai ned for 20 hours and beaten by five police officers while inside the
station. Plain-clothes officers of the Uzbek Committee for National Security
are reported to have driven Mkhail Ardzinov to Tashkent and upon rel easing

hi m warned himnot to return to Samarkand. Both nmen were all egedly detained
in order to prevent the constituent nmeeting of the National Cultural Centre of
Et hnic Taji ks from taking pl ace.

765. By the sane letter, the Special Rapporteur rem nded the Governnent of a
nunber of cases submitted in 1996 regardi ng which no reply had been received.

Urgent appeals and replies received

766. On 8 January 1998, the Special Rapporteur sent an urgent appeal on
behal f of a group of nore than 100 persons reported to have been arrested by
police in Namangan in eastern Uzbeki stan on 3 Decenber 1997. They were said
to include Miukhammadzhon Yul dashev, Il khom Marmadaliyev, Alisher Nashm ddi nov,
Qdi | shon Obi dkhonov, Abduf attakh Nazarov, Bakhodir Rakhi nzon, Rashid Ogali kov,
Di | shod, Tokhirzhon, Khasanboy, O inzhon Buriyev, Abdusamad, Akhmadal i
Abdul | o, Kodirkhon, Valikhon, |brokhinmzon, |brokhim Khayntboy and
Mukhammadzhon. They were all egedly detained without warrant follow ng a
series of nurders of police officers and regional officials, and had al
reportedly been verbally abused, threatened, beaten and ill-treated in
detention. Police are said to have particularly targeted young nen with
beards, accusing them of nmenbership of a strict Islamc sect and threatening
to cut their beards off and take their noney. Police have reportedly planted
weapons and narcotics on those detained in order to fabricate crim nal charges
against them Since their arrest, the detainees had reportedly been denied
any contact with either |lawers or famly.

Venezuel a

Requl ar _conmmuni cations and replies received

767. By letter dated 5 Novenmber 1998, the Special Rapporteur notified the
Government that he had received informati on concerning the follow ng cases.

768. Luiris Elena Flores, aged 16, was reportedly arrested at her home by
menbers of the Technical Judicial Police (PTJ) on suspicion of robbery,

on 14 March 1996, in Ocumare del Tuy, State of Mranda. The police allegedly
beat her and threatened to kill her fiancé and her one-year old son if she did
not confess to committing the robbery. A few days later, her fiancé was said
to have been arrested and tortured by menbers of the PTJ in order to oblige
Luiris Elena to confess. Four days after the arrest, on 17 March 1996

Luiris Elena apparently underwent an abortion as a consequence of the
treatment she had received during her detention. After receiving sone

medi cation, she was reportedly returned to her cell, where she remains in

det enti on.
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769. Arnold Blanco, aged 15, and Carlos David Fuente, aged 16, were
reportedly arrested on 3 July 1996 at their home in Petare by the nunicipa
police of Sucre. They were transferred to the PTJ juvenile detention centre
in Caracas. There they were said to have been brutally beaten by the jailers.

770. Jairo A. Carresquel, aged 16, was reportedly arrested

on 12 February 1996 in Guasdualito, in the State of Apure, by PTJ nembers.
He was all egedly beaten by the PTJ nenbers, who then transferred himto the
pol i ce headquarters, where he was apparently handcuffed and hung from his
arnms, in which position he was said to have been repeatedly beaten on the
st omach.

771. Kevys WIlfredo Pal mera and Francisco Beltran were reportedly arrested
together with Juan Vicente Palmero on 26 February 1997 at the naval base of
Cararabo, State of Apure, by marines. They were allegedly thrown to the
ground and kicked by the soldiers. Juan Vicente Palnero and Francisco Beltran
were said to have been psychol ogically and physically tortured by the marines.
Juan Vicente Palnmero is said to have been killed by the marines.

772. Angel Jaidar lruiz, aged 15, was reportedly arrested at his hone

on 14 January 1995 in Caicara del Oinoco, State of Boliva, by nenbers of
detachment No. 87 of the National Guard. He and three other youngsters who
were reportedly arrested with himwere said to have been beaten and al nost
drowned in front of nmenbers of the community and their famlies. Later, they
were transferred to the | ocal police, where they were allegedly hung up by the
wrists and subjected to electric shocks. According to information received, a
State prosecutor cane to the place where the youngsters were being tortured,
but did not intervene. The victins were allegedly denied nedical attention

773. Yuraim Lara was reportedly arrested for distributing panphlets

on 16 October 1997 in the main avenue of Urbina in Petare by nembers of

the local police of Sucre, State of Mranda, charged wi th disturbing public

order. He was apparently transferred to the barracks of the Directorate of

Intelligence and Prevention Services (DISIP) in the capital, Caracas, where

he was said to have been beaten on the head and stomach. His famly was

all egedly not allowed to visit him Yuraim was reportedly rel eased

on 21 October 1997. According to reports, as a result of the torture he had
to be admtted to the Pérez Carreno hospital to receive nmedical attention.

774. Wl fredo Al arado, president of the association Pro-Vivienda de Brisas
del Turbio 1, was reportedly arrested on 16 July 1997 in Barquisinmeto, State
of Lara, by nenbers of the National Guard. He was transferred to an anusenent
park, where he was apparently chained to a pipe, with his arms and | egs
handcuffed. According to reports, he was hung by the legs and tortured with
el ectric shocks, and left in that position until mdday of 17 July. He was

| ater released on 22 July 1997.

775. Sisco Torbello Cordero, a nenber of the House of Friendship wi th Cuba,
was reportedly arrested on suspicion of robbery, on 20 March 1998, by nenbers
of the PTJ in the town of Barquisinmeto, State of Lara. During his detention,
he was al |l egedly beaten by the police to make himconfess. Sisco Torbello
Cordero is still in detention.
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776. Francisco Javier Conde CGuaita was reportedly arrested on 12 July 1996

at his hone by PTJ officials detached to La CGuaira, Lizandro Herrera and
Eracio lzaguirre. The policenen apparently arrived in a vehicle with
registration plates D-3870. Francisco was said to have been transferred to

La Guaira police station, where he was allegedly beaten and ki cked to death by
police station officials.

777. Antoni o Espinoza was reportedly arrested on 24 Cctober 1996 during a
peaceful march near the Plaza Santa Rosa in Valencia, State of Aragua, by

Car abobo policenmen under the orders of a wonman inspector by the nanme of
Villegas. They were |ater apparently transferred to the headquarters of the
DISIP in Helicoide in Caracas. There he was allegedly |ocked in a cell which
was constantly lit and where he was psychologically tortured, losing his
notion of tinme. He was apparently rel eased on 30 October 1996.

778. Baudilio Contreras was reportedly tortured on 19 November 1996, in the
muni ci pal ity of Ezequiel Zanora in the State of Barinas, by nenbers of the
Nati onal Guard during a denponstration by peasants calling for the return of

l and. The guards all egedly kicked and beat himwith a stick on the |egs and
arms. According to reports, they tied himto the tail of a horse, which
dragged himat a gallop over a distance of sone 800 netres. He is believed to
have been rel eased on 20 Novenber 1996

779. Allison Joleiska Gonzalez Garcia, a student in the Police Acadeny of
Chacao, in Plaza Altamra, nunicipality of Chacao, was reportedly arrested at
t he Acadeny on 15 June 1996. Between 4 a.m and 4.30 a.m on that Saturday,
the official Johny Gonzal ez Noguera allegedly raped Allison in the bathroom
A conpl ai nt was | odged and regi stered. The police may have tried to tidy up
the evidence so as to disguise any irregularity.

780. Daivis Eduardo Vargas Bravo, a student in the Venezuel an Arned Forces,
reportedly arrived on 21 April 1996 at El Valle, Caracas, a few mnutes |ate.
On 22 April 1996, the Vargas family allegedly received a tel ephone call from
the Acadeny informng themof the death of Daivis Vargas. Hi s relatives are
said to have recognized his corpse in the norgue of La Guaira hospital and to
have stated that the body was swollen, show ng bruising and m ssing one eye
and all the teeth.

781. Edison Pérez was in Carretera Petare, Santa Lucia, on 15 February 1997,
when he nmet the Sucre Minicipal Police official David Dupre Davila, and the
Metropolitan Police official José Antonio Sojo, with other officials, all in a
state of drunkenness. Wthout even talking to the person, David Dupre

all egedly hit Edison Pérez in the face, then again in the stomach and on the
back.

782. Robinson Mejias Ciro and his brother, Luis Adolfo Mejias, were
reportedly arrested in Caracas in the avenue Andrés Bello on the corner of
Zulia, by a group of plain-clothes men, who allegedly tied them up and beat
them severely. Then they put them according to reports, in a mnibus, in

whi ch they were beaten and taken to the Maripérez headquarters. The attackers
identified thenselves as officials of the Metropolitan Police.
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783. doria Magi ba Lépez Pérez was reportedly subjected to a house search

in the neighbourhood of Sucre, Calle Mranda, house No. 16-02, “La Cafada”,
“23 de Enero”, on 8 October 1996, by nenbers of the Municipal Police. She was
said to have been transferred to the headquarters of the DISIP in Helicoide,
in Caracas. There doria was threatened with sexual abuse and was struck
twice on the head, while they threatened to kill her husband and to beat her
br ot her José.

784. Luis Evelio Quintero was reportedly tortured at the comm ssariat of the
PTJ at EI Llanito, State of Mranda, in md-March 1997. The officials of the
comri ssariat allegedly applied electric current to his whole body. According
to reports, the punishment was applied in a house situated 30 m nutes away
fromthe PTJ.

785. Leonardo and Luis El bano Pefia Rosal es were reportedly tortured in
Fuerte Yaruro, in El Nula, State of Apure, in January 1997. They were
allegedly tied by the feet, hung froma helicopter and dipped in water.
Attenpts were apparently also made to choke themwith a bag. Those practices
were all egedly seen by a public prosecutor from Guasdualito

786. CGustavo Condes, a nessenger, was reportedly arrested by the PTJ, charged
with a robbery which he had allegedly not conmtted, on 12 Decenber 1996, in
the nmunicipality of Libertador, Federal District, at the main headquarters of
the PTJ. He was allegedly tortured, and suffered electric shocks and a

si mul at ed execution.

787. Sergio Bolivar was reportedly beaten and arrested in the nunicipality of
Vargas, district of Vargas, after refusing to give 5,000 bolivares to
Muni ci pal Police officials, on 29 January 1997. An inquiry was apparently
opened agai nst him for possession of drugs; he is said to have been
transferred to the Intelligence Division of the Metropolitan Police and then
to the PTJ commi ssariat in the nunicipality of Vargas. One of the officials
assunmed to be responsible for these attacks was all egedly M guel Rodriguez
Arnol do Var gas.

788. Ronald Rafael Guillén Dugarte, aged 16, was reportedly abducted and
savagely beaten by officials of the Mlitary Intelligence Directorate (DIM
and officials of the National Guard, in Mérida, in June 1997. He was
apparently accused of stealing a mlitary weapon.

789. Pedro JesUs Monsal ve Suarez, aged 16, was reportedly arrested,

beaten and nmurdered on 15 January 1997 in the nei ghbourhood of Nifio Jesus,
at kilonetre 13 of the road |leading to EIl Junquito. Men of the C Brigade of
the PTJ Anti-Robbery Division, who had apparently cone with the patrols 152
and 154, had all egedly appeared at his home wi thout any court warrant and
had fired several times in order to sinmulate a gunfight and to kill Pedro.

790. In the sane letter, the Special Rapporteur rem nded the Governnent that
no replies had been received to several cases conmunicated in 1996 and 1997.

791. Owing to limted human resources, the Government's replies
dated 29 January, 3 February, 26 March and 18 May 1998 coul d not be included
in this report but will be in the next.
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Vi et Nam

Requl ar _conmmuni cations and replies received

792. By letter dated 3 Septenber 1998, the Special Rapporteur advised the
Government that he had received information on the foll ow ng cases.

793. Thich Nhat Ban (secular nane: Ho Buu Hoa), a Buddhist nonk, was
allegedly ill-treated on several occasions while in detention and is
reportedly inill-health as a result of recent ill-treatnent. 1In 1993, it is
all eged, Security Police attenpted to persuade himto | eave his hone by
beating himand then I eft himchained to a tree for three days with no food.
He was reportedly arrested in October 1994 on charges of “undermn ning
religious solidarity” for his involvenent with a Unified Buddhi st Church of
Viet Nam rescue m ssion organized to help flood victins. He is reported to be
currently serving a four-year sentence in Z30A Re-education Canp, Xuan Loc.

I n August 1997, Thich Nhat Ban reportedly nmade an appeal to the prison
authorities to inmprove the prisoners’ conditions, requesting the authorities
to cease ill-treatnent and to provi de adequate food and medical care. After
this appeal, he was reportedly transferred to K2, a disciplinary zone in the
forest where he was said to have been | ocked in solitary confinenment. The
solitary confinenment cells are reported to be danmp and dark with no
ventilation, windows or light. The cells are also said to be extrenely snall
approximtely 2.5 square netres. Prisoners' food rations are allegedly

i nadequate, as they receive only small anounts of rice which is mxed with
salt water. As a result, after one nonth of solitary confinenent, Thich Nhat
Ban was said to be in a critically weak condition

794. Duong The Tung was reportedly sentenced to death on 16 April 1996 by

Ha Noi People’s Court for murdering a policeman. While awaiting the verdict
he was tortured in a court anteroom by police officers with electric batons.

Al t hough in good health when he was taken to the anteroom when he returned to
the court, it is reported that he was clearly suffering fromthe physica
effects of electric shock torture. He is said to have been executed by firing
squad on 24 April 1997, his final appeal to the President for clenmency having
been turned down.

Urgent appeals and replies received

795. On 23 Novenber 1998, the Special Rapporteur sent an urgent appeal on
behal f of nine prisoners: Tran Van Luong, born Truong Van Lan, a forner
Deputy in the National Assenbly of the Republic of Viet Nam Brother M Duc
Chuong, a nenber of the Roman Cat holic Congregation of the Mther Coredenptrix
in Thu Duc, near Ho Chi Mnh City, Tran Nam Phuong, a Buddhist, Phan Van Ban

a former officer in the South Vietnamese Arny, Nguyen Van Bao, a teacher

Y Blot, a menmber of an ethnic Mntagnard tribe from G a Lai-Kontum provi nce

Do Huon, a Vietnanmese-Anerican, Le Van Son, a nmenber of the Hoa Hao religious
sect, Nguyen Truong. They are all detained at the T5 Re-education Canp in the
Thanh Cam di strict of Thanh Hoa province, charged with allegedly attenpting
“to overthrow the people s governnent”. The prisoners are said to be
extrenmely weak, seriously ill and severely affected by malnutrition and
vitam n deficiencies. They are allegedly suffering fromthe cunul ative
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effects of prolonged solitary confinement, hard | abour and harsh living
conditions over a long period. Furthernore, they have all egedly been denied
medi cal treatnent.

796. In the sane urgent appeal, the Special Rapporteur advised the Governnent
that he had received information on two Buddhi st nonks nentioned bel ow, who
are both nenmbers of the independent Unified Buddhi st Church of Viet Nam and
are currently detained at Z30A Re-education Canp in Xuan Loc district of

Dong Nai province. Thich Thien M nh (secul ar nane: Huynh Van Ba) was
reportedly sentenced to life inprisonnment in 1979 and to a second life

i mprisonnment in 1986 after having attenpted to escape. He is said to have
staged several hunger strikes to protest against the ill-treatnment of other
pri soners and to have consequently been detained in solitary confinement and
poorly fed for several nmonths. He is now reportedly being detained

i ncommuni cado in K2, a disciplinary sub-canp of Z30A in the forest. Thich Hue
Dang (secul ar nane: Nguyen Ngoc Dat) was reportedly sentenced to 20 years in
prison on 18 June 1992 for writing panphlets on Buddhi sm and denpcratic
reform He is allegedly extrenmely weak and suffering from di abetes. It is
reported that both nonks have been deni ed nedical treatnent.

Yenen
797. By letter dated 10 Novenber 1998 the Special Rapporteur rem nded the

Government of a nunber of cases transmitted in 1996 regardi ng which no reply
had been received.

Yugosl avi a

Requl ar _conmmuni cations and replies received

798. By letter dated 22 Septenber 1998, the Special Rapporteur advised the
Government that he had received information on the foll ow ng cases.

799. Twenty-four Al banians were tortured and massacred during an attack on
the village of Drenica. The attack was reportedly carried out by Serbian
police, param litaries and soldiers of the Yugoslav arny. Ten of the

24 killed were allegedly nenbers of the Ahnetaj famly. On 28 February 1998,
policenmen reportedly entered the prem ses of the 36-nmenber Ahneta) famly and
forced all of themto lie on the floor. The policenmen allegedly started to
beat and torture all of them not sparing the wonen and children. The 10 nen
who were present were subsequently singled out and were reportedly taken to
the yard, beaten and executed one by one.

800. In the first half of 1998, sone Serbian courts in Peja, Prizren,
Mtrovica, Prishtina and Nis have reportedly initiated investigative
proceedi ngs agai nst many Al bani ans charged with being nenbers or collaborators

of the Kosova Liberation Army. |In order to extract self-incrimnating
statenents from detai nees, they were reportedly subjected to torture and ot her
forms of ill-treatnent. Rexhep Bislim, a 32-year-old human rights activist

wor ki ng for the Council for the Defence of Human Ri ghts and Freedoms and a
former political prisoner, was allegedly arrested on 6 July 1998 and subj ected
to severe torture and i nhumane treatnent in custody. He was transferred to
Pristina hospital with severe injuries. Shortly before his death on
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22 July 1998 in Pristina hospital, his body was reportedly described as
bearing marks of torture and severe ill-treatnment. The office of the High
Commi ssi oner for Human Rights in Bel grade has intervened on his behal f.

801. By the sane letter the Special Rapporteur rem nded the Governnment of a
nunber of cases submitted in 1997 regardi ng which no reply had been received.

Urgent appeals and replies received

802. On 7 August 1998, the Special Rapporteur sent an urgent appeal in
conjunction with the Special Rapporteur on the independence of judges and

| awyers on behalf of M. Destan Rukigi, a human rights | awer who has defended
et hni c Al banian political prisoners in Kosovo in recent years and has
reportedly provided information on war crines committed by Serbian specia
police forces in Kosovo to the International War Crimes Tribunal for the
Former Yugoslavia in The Hague. He was reportedly arrested on 23 July 1998 in
the presence of staff of the office of the H gh Comm ssioner for Human Ri ghts
and sentenced the sane day in an expedited procedure to the maxi nrum 60 days in
prison for disturbing public order under article 6, paragraph 3 of the Serbian
Law on Public Order. He was allegedly severely beaten by the police follow ng
his arrest and was hospitalized on 30 July in serious condition because of
injuries to his kidneys caused by the beatings.

803. In the sanme urgent appeal, the two Rapporteurs al so reported that

anot her human rights activist, Zahrida Podrincaku, was arrested in Prishtina
on 9 June 1998. She had reportedly been investigating an incident that
occurred on 31 May 1998 in the village of Poklek in which police detained

10 ethnic Al banian nen during an attack on the village. The body of one of
the nmen, Ardian Deliu, was reportedly found the next day, while the other nine
men remain mssing and are presuned dead

Observati ons

804. The Special Rapporteur notes the conclusion of the Committee agai nst
Torture with respect to the situation in Yugoslavia:

“The Conmittee is extrenely concerned over the nunerous accounts of the
use of torture by the State police forces that it has received from
non- gover nnent al organi zations. Reliable data received by the Conmttee
from non-governnental organizations include information describing
nunmerous instances of brutality and torture by the police, particularly
in the districts of Kosovo and Sandzack. The acts of torture
perpetrated by the police, and especially by its special units, include
beatings by fists, beatings by wooden or metallic clubs mainly on the
head, on the kidney area and on the soles of the feet, resulting in
mutil ations and even death in sone cases. There were instances of use
of el ectroshock. The concern of the Commttee derives also from
reliable information that confessions obtained by torture were adnmitted
as evidence by the courts even in cases where the use of torture had
been confirnmed by pre-trial medical exam nations.” (CAT/ C/ SR. 354,

para. 13)
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Zanbi a

Requl ar _conmmuni cations and replies received

805. By letter dated 3 Septenber 1998, the Special Rapporteur advised the
Governnent that he had received further information that during the state of
energency inmposed on 29 October 1997 several persons detained under the
Preservation of Public Security Act, which permts up to 28 days detention

wi t hout charge, were tortured by police in order to compel themto inplicate
ot her alleged participants and confess their own involvenent in the coup
attenmpt. According to the information received, there are |limted safeguards
for state of emergency detainees, including a provision of the Constitution
whi ch stipulates that, within 14 days of detention, a notice nust be published
in the government Gazette giving the name, the place and the | aw under which
t hey have been detained. O her safeguards are said to include access to a

| awyer, and the right to challenge a detention, but no sooner than three

mont hs after being taken into custody. In connection with this coup, the
Speci al Rapporteur had expressed in an urgent appeal sent on 7 Novenber 1997
his fears about the treatnment of the four follow ng persons.

806. Dean Ming’ omba, the | eader of the Zanbia Denocratic Congress (ZDC), was
reportedly tortured while held in incomuni cado detention for four days at the
police headquarters in downtown Lusaka. He was reportedly arrested at his
honme by eight police officers on 31 October 1997 and tortured by a group of
15 police officers beginning on 1 Novenber. He was allegedly denied food,

wat er and sl eep, and was al so subjected to physical torture, including burns
to his arms and legs with |it cigarettes and the application of electrica
shocks to the handcuffs he was wearing. He was also reportedly forced to
endure the torture method referred to as “the swing”, i.e., he was suspended
froma netal bar by his handcuffed hands and rope-tied | egs, then beaten.

Brui ses and cigarette burns are said to have been visible on his body when he
appeared in court on 4 Novenmber 1997. Later a nedical doctor reportedly
confirmed bruising and burn wounds. On 4 Novenber, he was reportedly
transferred to Lusaka Central Prison.

807. Captain Steven Lungu, the alleged coup |eader, was also allegedly
tortured in the same police station. Dean Mung’ onba reported seeing himlying
unconscious on the floor of the police cell after he was tortured and that he
was unable to wal k when he finally regai ned consci ousness.

808. Captain Jackson Chiti was allegedly simlarly tortured for six days. He
was det ai ned begi nning on 28 Cctober 1997. Police allegedly beat himwhile he
was hangi ng on “the swing”, and denmanded that he inplicate the | eader of the
Li beral Progressive Front in the attenpted coup.

809. Major Bilex Mutale was also allegedly tortured in an attenpt to force
himto inplicate particular individuals as participants in the coup attenpt.
He was reportedly beaten with short batons by two police officers. Police
all egedly threatened to report himas “brought in dead” if he did not confess
to havi ng been given noney by the | eader of the ZDC.
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810. Major Miusonda Kangwa was allegedly tortured by police while in
detention. He was detained i ncomunicado from2 to 13 Novenber 1997, accused
of participating in the coup attenpt. At the hearing on his habeas corpus
application he reportedly conpl ai ned repeatedly of severe pain as a result of
the injuries sustained when he was tortured.

811. Corporal Robert Chiulo died in the week of 7 Decenber 1997 at Mai na Soko
mlitary hospital, allegedly frominjuries inflicted during torture. His
wife, Patricia Mvewa reported that although her husband sustai ned a gunshot
wound at the tine of his arrest his condition had been inproving until the
hospital security guards refused to |l et her see her husband on 7 Novenber 1997
and each day after. Then, on 30 Novenber 1997, they told her he had died.

She has reportedly been denied access to the results of the post-nortem

exam nation. The authorities are said to have explained that he died of

mal ari a.

Zi nhabwe

Requl ar _communi cations and replies received

812. By letter dated 23 Septenber 1998, the Special Rapporteur advised the
Government that he had received informati on on Kevin John Whods, Philip Masiza
Conjwayo, M chael Anthony Smith, Barry Desnond Bawden, and Denni s Bawden,
known as “the Harare four”. They were reportedly incarcerated for the bl ow ng
up of (South African) African National Congress (ANC) premi ses in

January 1988, and held in the Chi kurubi Maxi mum Security Conplex in Harare
under allegedly inhumane conditions. They are alleged to have spent 5 years
in solitary confinenent and 21 nonths without sunlight. Cells are reportedly
overcrowded and unsanitary. Reportedly, individuals with tubercul osis and
those in the | ast stages of AIDS are kept with other prisoners in cells where
the bl ankets are filthy and body fluids collect on the floor. There is no hot
water and very little soap. On 7 April 1997, 30 prison officers conducting a
routine search were all egedly aggressive and | ewd towards these four nen.

They are alleged to have perforned strip searches in front of other inmates
and destroyed their belongings. By letter dated 30 Septenber 1998 the

Gover nment acknow edged recei pt of this comunicati on.

O her _communi cations: information transnitted
to the Pal estinian Authority

Requl ar _conmmuni cations and replies received

813. By letter dated 3 Septenber 1998, the Special Rapporteur advised the
Governnment that he had received i nformati on according to which a | arge nunber
of persons arrested or detained in the West Bank, and especially, in the Gaza
Strip under the Palestinian Authority’s jurisdiction have been subjected to
torture and other fornms of ill-treatnent. Since the beginning of 1996, cases
of torture and ill-treatment have been frequently reported and severa

of ficial conmplaints have reportedly been | odged before the Attorney-General or
| ocal public prosecutors, to which nost often no response was nmade. Most
branches of the Pal estinian security forces including the police, the

Pal esti nian Preventive Security Service (PSS), the civil and mlitary
intelligence services (respectively, thenukhabarat and the stikhabarat),
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Force 17 (a special force directly accountable to President Arafat) and the
naval police (the bahriyya) are reportedly involved in these acts. The rapid
expansi on of the Pal estinian police, which has placed untrained policenen in a
position of authority over others, is thought to be a factor in the spread of
torture. By failing to investigate allegations of torture and ot her
ill-treatment, the heads of the Pal estinian security services are reportedly
condoning the torture and other ill-treatment practised by their subordinates.
The fact that conplaints by individuals against those who are suspected of
having commtted acts of torture and other ill-treatnent are al nost always

i gnored seens to have created an atnosphere of inpunity which has all owed
torture to increase. 1In very few cases have perpetrators been brought to
trial and punished. The period of inconmunicado detention seens to have been
ext ended, thereby increasing the risk of torture and other ill-treatnent.
Those arrested tend to be held in incomuni cado detention for between a week
and a nonth. The nethods nost conmonly used include: burning with electric
el ements and cigarettes (sonetinmes whilst suspended and bei ng beaten); shabeh
(position abuse) and sl eep deprivation, treatnent which may last for up to

20 days; different forns of sensory abuse, includingkhazana (confinement to a
cupboard-si zed room, exposure to cold froman air-conditioner or exposure to
raucous nusic blaring out 24 hours a day from | oudspeakers; suspension from a
hook in the ceiling, the victimbeing suspended upsi de-down or by his

handcuf fed hands; beating with cables, hoses, sticks or hands, and kicking
(this is certainly the nost common form of torture or ill-treatment); dropping
nol ten plastic on the body; threats of punishnment, incapacitating or raping
female relatives, and insults. Finally, it nust be noted that fears of
reprisals allegedly prevent human rights organi zations fromcollecting
evidence fromvictinms. This phenonenon seens to have increased since 1996 and
is thought to be related to an increasingly w despread use of torture or
ill-treatnment.

814. By the sane letter the Special Rapporteur advised the Governnment that he
had received information on the foll ow ng cases.

815. Sal man Jal aytah is thought to have been arrested on 15 January 1995 by
the PSS. He was reportedly kept wi thout food, given electric shocks, pinched
with pliers and beaten with cables. Hi s dead body, on which marks of viol ence
were visible, was all egedly seen by his family on 18 January 1995. An aut opsy
i s thought to have been perfornmed.

816. Mihanmad 'Atwa ' Abd al-Majid al-'"Amur was allegedly arrested at his
house by the PSS on 24 April 1995. He was first detained at Rafah and then
transferred on 19 June to Shifa hospital, where he died on 21 June 1995. Hi s
body is thought to have shown traces of burns and evidence that he had been
tortured. An autopsy was perfornmed, but no information seenms to have been

rel eased about its findings and no investigation is known to have been carried
out .

817. Khaled 'lIsas al-Habal reportedly died on 11 August 1996, a few hours
after his arrest by the PSS the previous day. He had all egedly been beaten
for four hours. Hi s body was handed back to his famly on 13 August, after an
autopsy, the results of which are said to be unavail able. The Pal estini an
Authority is said to have announced that the death had been a suicide by
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hangi ng. However, it is alleged that no strangul ation marks were noti ced,
whi |l e bruises on the body, |eg and back were visible. No inquiry is known to
have taken pl ace.

818. Suleiman Sal eh Musa was reportedly arrested by the police of the

Pal esti ni an Aut onompus Areas Authority on 20 August 1997 near the centre of
Bet hl ehem on al Saf Street. The police had put a wheel |ock on his car, which
was parked in an unauthorized zone. When the police cane he was severely
beaten on the spot and then taken to the central police station of Bethlehem
where he was apparently again severely beaten by six police officers. He was
reportedly admtted to a hospital later on the same day with a head

| aceration, a broken nose and bite marks on his |eft shoul der.

819. Dr. Mahnud al - Zahhar, the | eader of Hamas in Gaza, was reportedly
arrested on 28 June 1995 and detai ned for nore than three nonths wi thout
charge or trial. He is said to have been beaten to the extent that his arm
was broken, and his hair and beard were shaved off.

Urgent appeals and replies received

820. On 17 April 1998, the Special Rapporteur transmtted to the Pal estinian
Authority an urgent appeal on behalf of sone 40 persons, including Ghassan

al - Adassi and Dr. 'Abd al -Aziz Rantissi, a 51-year old Hamas spokesman, who
are reported to have been arrested on 29 March 1998 in connection with the
killing of Hamas | eader, Muhyi al-Din Sharif. Chassan al -Adassi was allegedly
arrested by the PSS on 29 March at his home in al-Bireh in the West Bank. He
has reportedly been subjected to beatings, sleep deprivation and hanging from
the hands during his detention, and is said to have confessed to invol venent
in the nurder as a result of torture. He has also allegedly been denied
access to his lawer in spite of the latter’s requests. Dr. 'Abd al-Aziz
Rantissi is reported to have been detained for interrogation by the

Pal estinian police on 9 April 1998 follow ng a Hamas statenent inplicating the
Pal estinian Authority in the killing. He is allegedly being denied visits by
his lawer or famly, in spite of permi ssion granted to his |awer by the
Attorney-Ceneral. None of the other persons arrested in connection with the
murder are believed to be allowed access to their famlies and | awyer.

821. On 14 May 1998, the Special Rapporteur, in conjunction with the Specia
Rapporteur on freedom of opinion and expressi on and the Chairnman- Rapporteur of
the Working Group on Arbitrary Detention, sent an urgent appeal on behalf of
Abbas al - My’ mani, a freel ance phot ographer who works for Reuters. Two arned
officers fromthe Ceneral Intelligence Service arrested Abbas al - M’ mani at
his office in Ramallah in the West Bank without a warrant on 5 May 1998. He
was al l egedly held inconmunicado until 10 May, without access to | awers or
fam |y nenmbers. During his detention, General Intelligence officers
reportedly tortured himby hanging himfromthe ceiling. He was allegedly hit
with cables and cut all over his body, denied sleep and food, and not all owed
to use the toilet for the first five days of his detention. He was also
forced to remain in shabeh (painful positions) during this period. On the
nmorni ng of 10 May, Abbas al-Mi mani reportedly escaped froma Genera
Intelligence detention centre by junping out of a third floor w ndow, breaking
his leg as a result. He was reportedly rearrested on the evening of the sane
day and returned to the custody of the General Intelligence. He has allegedly



E/ CN. 4/ 1999/ 61
page 179

been hel d i ncommuni cado since his rearrest. It is believed that the arrest of
Abbas al-My' mani is linked to the Reuters broadcast on 8 April 1998 of a video
cassette in which Abdel Awadal | ah, accused by the Pal estinian Authority of
participating in the killing of Hamas | eader Muhi al-Din al-Sharif on 29 March
1998, charged the Pal estinian Authority with responsibility for the

assassi nation.

822. On 16 October 1998, the Special Rapporteur, in conjunction with the

Chai r man- Rapporteur of the Wrking Goup on Arbitrary Detention, sent an
urgent appeal on behalf of Jamal al-Tawil, a human rights activist, who was
all egedly arrested on 6 October 1998 without a warrant at his hone. No reason
for his arrest is known. Five arned nenmbers of the security forces searched
Jamal al-Tawil’'s house after his arrest and confiscated his personal

bel ongi ngs, including conputer discs, videotapes, books and papers. He was
reportedly first taken to the CGeneral Intelligence (ukhabarat) detention
centre in Ramall ah where his wife was allowed to visit himon the day of his
arrest. A day later, on 7 October 1998, he was allegedly transferred to Jneid
prison in Nablus. He was currently detained i ncormuni cado at a Cenera
Intelligence detention centre in Jericho

Observati ons

823. The protracted periods of inconmuni cado detention apparently permtted
give credibility to the substantial allegations of torture. The Special
Rapporteur urges the Authority to act effectively and expeditiously to put in
pl ace strict nmeasures to prevent and punish torture and ill-treatment, which
can never be justified even by the acute security situation faced by the

Aut hority.

I'V. CONCLUSI ONS AND RECOMVENDATI ONS

824. The Special Rapporteur considers that his views on the scope of the
probl em and the key neasures to address it, often stated in previous reports,
are sufficiently summarized in his interimreport to the General Assenbly
annexed to the present report.
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Annex

I NTERI M ORAL REPORT TO THE THI RD COMM TTEE OF THE UNI TED NATI ONS
GENERAL ASSEMBLY BY THE SPECI AL RAPPORTEUR OF THE COVM SSI ON ON
HUMAN RI GHTS ON TORTURE

(New York, 5 Novenmber 1998)

I amvery grateful that the Conmittee has nade it possible for ne to
conply with the request of the Comm ssion on Human Rights to present to the
Ceneral Assenbly this interimoral report on the overall trends and
devel opnents with regard to ny mandate (resolution 1998/ 38, para. 30).
However, it is also daunting to attenpt to do justice to the task in a few
m nut es.

The nost difficult area in which to identify trends and devel opnents is
with regard to the incidence of torture and simlar cruel, inhuman or
degradi ng treatnment or punishment. [In any one year, information received from
reliabl e sources, usually non-governnmental organizations, and transmtted to
Governnments concerns around 60 to 80 countries. It does not always concern
the same countries fromyear to year, though some tend to figure nore
consistently than others. |In maybe half of the nunmber, torture could be said
to be resorted to regularly.

Met hods range from brutal and protracted infliction of extrenme physica
duress, such as beatings with instrunments, burnings with cigarettes, rape and
ot her sexual assault, through sonmewhat nore refined techniques, stil
occasioning i ntense pain, such as application of electric shocks, to nethods
of a nore psychol ogi cal nature, such as nock executions or other threats
against the victimor his or her fam |y creating apprehension of irreparable
harmto the victimor those close to the victim There are no hard
borderlines between these categories. And, while it has not been possible to
undertake a thorough review of the informtion accrued over the years, ny
intuitive inpression is that there has been a manifest trend away fromthe
physical to the psychol ogical, albeit this my have been the case only in sone
countri es.

Victins of torture can be anyone whom the agents of bodies charged with
| aw enforcenent, the mai ntenance of public order or national security, suspect
to be in possession of wanted information, or to be a crimnal, proof of whose
crimnality could be confirmed by the extraction of a confession, or to be a
person or menber of a group they wish to intinm date from engaging in unlawfu
or otherw se unwel cone behaviour. They may be political activists, trade
uni oni sts, journalists, |awers, doctors, human rights defenders, as well as
suspected terrorists. They may al so be children.

In earlier years, nost information concerned individuals with sonme real
or perceived political connection. Increasingly, information is also received
in respect of torture victins believed to be involved in ordinary crinmnality.
How far this may be a reflection of greater awareness of a nore |ong-standing
problemis speculative. Also foreigners or other mnority group menbers may
be specially vulnerable to torture or simlar ill-treatnent at the hands of
| aw enforcenent officials. Certainly, the political cases remain a serious
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problem particularly in those countries faced with armed conflict or
sustained terrorism whether or not a public enmergency has been formally

procl aimed. Yet torture is a crinme in nmost if not all national |egal systens,
as well as under international law. 1Indeed, its especial gravity |lies not
only in the appalling suffering inflicted on the victims, but also in the fact
that it is committed by those charged with upholding the law. O course, in
so doing they bring into disrepute and poison the wellsprings of |legitimcy of
that very |aw.

Its continuation is the result, as highlighted in the Vienna Declaration
and Progranme of Action of the 1993 United Nati ons Conference on Human Ri ghts,
of inpunity. There are nunmerous causes of this inmpunity. They include: the
provi sion of the opportunity for captors and interrogators to torture by
al | owi ng prol onged i ncommuni cado detention of persons, that is, detention
wi t hout access to the outside world, including | awers, doctors and fam |y
menbers. The detainees are thus at the nercy of their custodians.

Anot her cause of inpunity is the reluctance of prosecutors and judges to
believe all egations of torture emanating from menbers of marginalized or
threatening sectors. Conscious of the expectations of the political branches
of governnent and, sometines, an insecure general public, they betray their
vocation by turning a blind eye to all, or at |east all but the nost
irresistible, evidence of torture. This may be as true in respect of
deci sions to accept rather than exclude evidence that my well have been
obt ai ned under torture, as in respect of proceedi ngs brought against alleged
torturers.

A further source of inpunity is the existence of special |egal norns,
procedures and foruns in cases where State security forces are involved
Sonetinmes the perpetrators are imune fromthe ordinary courts, being subject
to, or perhaps nore accurately, protected by, mlitary justice, a phenomenon
that seenms fortunately to be beginning to recede. Sonetines, special security
courts will know how to ignore clains that confessions are the product of
torture.

These contributions to inpunity are of a de facto nature. There are
al so causes of a de jure nature. This occurs, when a State adopts measures
ainmed at relieving the perpetrators of torture of legal liability. This can
be, for exanple, by providing an unrealistically short period of prescription,
or the adoption of acts of indemity, or the granting of general ammesties
requiring no individual accountability.

VWhen the Conmi ssion created the mandate of the Special Rapporteur, in
1985, many hoped that the influence of the United Nations on its nmenbers would

speed the eradication of the scourge. W are still far fromthat. As |long as
| aw enforcenent officials know that their careers are best served by
torturing, rather than by conplying with the law, they will continue to do so

Thi s nmeans breaking through the shield of inpunity.

Many of the nunerous recomrendati ons nade by the mandate over the years
to the Conmi ssion would, if conplied with, achieve the objective. 1| shal
confine nyself to three here. First, at the national |evel, States should
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ensure that prolonged i ncommuni cado detention, that is, any period beyond

24 to 48 hours, is not permtted. Failure to conply with that should be taken
by all concerned as corroborative evidence of allegations of torture causing

t he burden of proof then to fall on those who would deny the allegations.
Second, at the international level, all States should speedily ratify the Rone
Statute of the International Criminal Court with a viewto bringing to justice
perpetrators of torture in the context of genocide, crimes against humanity
and war crimes.

Third, at the transnational |evel, all States should ensure that they
have in place |legislation that would permt themto take jurisdiction over
perpetrators of human rights crines, including torture, as well as genocide,
crimes against humanity and war crines. The |ong-standing interest of the
General Assenbly in promoting the eradication of torture is gratifying. W
must all redouble our efforts to ensure that it does not for long constitute a
stain on the new m |l ennium



