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a ICJ Berlin Declaration on Upholding Human Rights and the Rule of Law while Combating Terrorism,

Principle 1, which reads: “All states have an obligation to respect and to ensure the fundamental rights and
freedoms of persons within their jurisdiction, which includes any territory under their occupation or control.
States must take measures to protect such persons, from acts of terrorism. To that end, counter-terrorism
measures must themeselves be taken with strict regard to the principles of legality, necessity, proportionality
and non-discrimination”. On the duty to protect, see also United Nations Human Rights Committee, decision of
12 July 1990, Willliam Eduardo Delgado Paez v. Columbia, Communication No. 195/1985, UN Doc.
CCPR/C/39/D/1951/1985, UN Doc. March 2000, Carlos Dias v. Anglola, Communication No. 711/1996, UN
Doc. CCPR/C/68/D/711/1996, 18 April 2000, para. 8.3, Human Rights Committee, decision of 25 October 2000,
Rodger Chongwe v. Zambie, communication No. 821/1998, UN. Doc. CCPR/C/70/D/821/1998, 9 November
2000. para.5.3. Regional jurisprudence is along the same line. See European Court Human Rgiths, Kilic v.
Turkey, 29 March 2000, para. 62. “The Court recalls that the first sentence of Article 2 (1) enjoins the State not
only to refrain from the intentional and unlawful taking of | ife, but also to take appropriate steps to safeguard
the lives of those within its jurisdiction”(see the L.C.B. v. the United Kingdom judgment of 9 June 1998, Reports
1998-111, p. 1403, 36). See also Inter-American Court of Human Rights, Neira Alegria Case, Judgment of 19
January 1995, para. 75; Case 11.182, Report No. 49/00, Carlos Florentino Molero Caca Rodolfo Gerbert
Asencios Lindo, Rodolfo Dynmik Asencios Lindo, Marco Antonio Ambrosio Concha, and Peru, 13 April 2000,
Annual Report of the IACHR, 1999, para. 58.
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