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Concl udi ng observations of the Human Rights Conmittee

ECUADOR

1. The Committee considered the fourth periodic report of Ecuador
(CCPR/ C/ 84/ Add. 6) at its 1673rd and 1674th neetings on 14 July 1998
(CCPR/ C/ SR 1673 and SR. 1674) and adopted the foll owi ng concl udi ng observati ons
at its 1692nd neeting on 27 July 1998 (CCPR/ C/ SR 1692).

A. | nt r oducti on

2. The Committee wel conmes the fourth periodic report as well as the
addendumto the report, updating information subnmtted by the State party.

The Committee appreciates the presence of a high I evel del egation and the
frank exchange with the Conmttee, enabling it to obtain a clearer view of the
present human rights situation in Ecuador

3. The Conmittee, while appreciating the addendumto the report provided by
the State party, regrets that it did not receive a core docunent, which would
have hel ped the Cormittee to better understand the problens existing in
Ecuador. The Committee also regrets the overall lack of reliable statistics.

B. Positive aspects

4, The Committee takes note of the pronul gation of the new Constitution in
May 1997, which will enter into force in August 1998, and wel cones the
expanded |ist of provisions for the protection of human rights.
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5. The Committee wel cones the adoption of |egislation which establishes
measures for the conpensation of victinms of human rights violations. It also

expresses its satisfaction with the information that the next-of-kin of two
particularly serious cases of human rights viol ations have been conpensated by
the State party.

6. The Committee wel conmes the National Human Rights Plan, as well as the
establishnment of the Consejo Nacional de |la Magistratura. It also notes the
deci sion to appoint a new Orbudsnan and wel cones the creation of the remedies
of anparo and habeas data, as well as the expansion of the renedy of

habeas cor pus.

7. The Conmittee wel cones the information that article 23 of the
Constitution prohibits the enacting of amesty | egislation or granting pardons
for human rights violations; that torture, enforced di sappearances and
extrajudi ci al executions have no statute of limtation; and that obedience to
superi or orders cannot be invoked as an extenuating circunstance. It also

wel conmes the information that the jurisdiction of the mlitary tribunals has
been Iimted to nenbers of the arnmed forces in the exercise of their officia
functions; that these tribunals have no jurisdiction over civilians; and that
cases of human rights violations by nenbers of the arny and the security
forces fall under the jurisdiction of civilian courts.

8. The Conmittee wel cones the information that the Constitutional Court has
decl ared unconstitutional the crimnalization of private honpsexual relations
bet ween consenting adults and the | aw excl udi ng persons charged under the
Narcoti cs and Psychotropi c Substances Act fromthe application of the new
provi sions on detention pending trial

9. The Conmittee wel cones the information that a series of educationa
programes have been devised in collaboration with international institutions,
to enable all segnents of the population, in particular nmenbers of the arnmny,
security forces and the police, and menbers of the judiciary and | awers, to
be better acquainted with international standards for the protection and
observance of human rights and human dignity.

C. Principal subjects of concern, suggestions and recommendati ons

10. The Committee is concerned at the many instances of viol ence against
worren and the very few judicial decisions thereon. The Conmittee stresses
that all reported acts of violence agai nst wonen should be investigated and
appropriate judicial proceedings instituted.

11. The Committee expresses its concern about the very high nunmber of
sui ci des of young fenmales referred to in the report, which appear in part to
be related to the prohibition of abortion. |In this regard, the Conmittee

regrets the State party's failure to address the resulting problens faced by
adol escent girls, in particular rape victinms, who suffer the consequences of
such acts for the rest of their lives. Such situations are, fromboth the

| egal and practical standpoints, inconpatible with articles 3, 6 and 7 of the
Covenant, and with article 24 when fermale mnors are involved. The Commttee
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recommends that the State party adopt all necessary |egislative and ot her
measures to assist wonen, and particularly adol escent girls, faced with the
probl em of unwanted pregnancies to obtain access to adequate health and
education facilities.

12. Not wi t hst andi ng t he postive information provided in respect of the
nmeasures taken to anend crimnal proceedings, to establish oral hearings and
to introduce alternative ways of dealing with civil matters, the Commttee
continues to be concerned about the unreasonably |ong judicial delays.

The Committee encourages the State party to expedite the process in view of
the severe backlog in the courts.

13. The Committee is particularly concerned that accused persons nmay be held
in detention pending trial for a maxi mumduration of a third of the possible
sentence facing them irrespective of the risk that they may fail to appear
for trial and that the State party's own statistics indicate that close to

70 per cent of the prison population is awaiting trial. This situationis

i ncompatible with the presunption of innocence and the right to be tried
within a reasonable tinme or to be released on bail as provided for in

articles 9 and 14 of the Covenant.

The Committee reconmends that bail |egislation be brought into conformty with
t he provisions of the Covenant and that resort to preventive detention be the
exception and not the rule.

14. The Committee expresses concern about the long delays in judicia
proceedi ngs which are inconpatible with the requirenents of articles 9 and 14
of the Covenant. It is also concerned at the severe shortage of public
defenders for the poor in Quito and Guayaquil and their total unavailability
in many parts of the country. This situation is particularly grave since
Ecuadori an | aw requires mandatory | egal assistance in court proceedings.

The Committee reconmends that the State party address the question of the | ong
judicial delays, and in particular that it conply with the provisions of the
Code of Criminal Procedure, which stipulates that the initial trial should be
conpleted within 60 days. The Committee encourages the State party to

i ncrease the nunber of public defenders and to extend their presence

t hr oughout the whole of its territory.

15. The Committee expresses its concern that the provisions of Law No. 10282
on the state of energency and those contained in article 103 (6) (h) of the
Constitution, enunerating the constitutional articles which my be derogated
fromduring a state of emergency are not in conformty with the Covenant.

The Committee regrets not having received sufficient informtion on which
articles nmay be derogated fromduring a state of emergency and whet her they
are in conformty with the Covenant.

16. The Conmittee is concerned that, despite the Plan for Equa
Opportunity 1996- 2000 and the constitutional guarantees of the rights of wonen
and | aws designed to end discrimnmnation, wonmen continue to receive unequa
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treatment in Ecuador owing in part to the continuation of traditiona
attitudes and obsolete laws. This situation and the aforementioned | aws give
rise to problens under articles 3, 23, 24 and 26 of the Covenant.

The Committee reconmends that the State party fully inplement the Plan for
Equal Opportunity. It also recommends that the State party abrogate those
provi sions of the Code of Crimnal Procedure which prevent a prostitute from
bei ng considered as a suitable witness in trials. The Committee requests the
State party to informit of the neasures adopted and of the results achieved
under the Plan for Equal Opportunity in its next periodic report.

17. The Committee is also concerned that, despite the |legal requirement of
judicial authorization for the enploynment of children under 14 years of age,
there continues to be exploitation of children in enpl oynent.

The Commttee recommends that the Comté Nacional para |a Eradicacién
Progresiva del Trabajo Infantil be provided with the necessary neans to carry
out its mandate to elimnate the practice of child | abour

18. The Committee is concerned that the births of children born in Ecuador
to undocument ed refugees are frequently not registered due to the parents
fear of deportation. This situation prevents the children from claim ng
Ecuadori an nationality, to which any child born in Ecuador is entitled under
Ecuadori an | aw

The Committee reconmends that the State party adopt nmeasures guaranteeing to
all children of undocunented refugees born in Ecuador the right to a
nationality.

19. The Committee expresses concern at the inmpact of oil extraction on the
enj oynent by nmenbers of indigenous groups of their rights under article 27 of
the Covenant. In this connection, the Conmttee is concerned that, despite

the |l egislation enacted to allow indi genous comunities to enjoy the full use
of their traditional lands in a conmunal way, there remain obstacles to the
full enjoyment of the rights protected under article 27 of the Covenant.

The Conmittee recommends that further neasures be taken to ensure that nmenbers
of indigenous groups be protected against the adverse effects of the oi
exploitation within the country and be enabled to enjoy fully their rights
under article 27 of the Covenant, particularly with regard to preservation of
their cultural identity and traditional |ivelihood.

20. The Commrittee appreciates the assurances provided by the State party
that the views of the Conmittee expressed in conmunications Nos. 480/1991 and
481/ 1991 are being dealt with. However, the Committee has not been informed
of the actual inplenentation of the views and the redress that the victins may
have obtained. The Committee awaits the receipt of the relevant information

21. The Committee urges that respect for human rights be institutionalized
at all levels of governnent, and recommends that human rights education be
provi ded in schools at all levels and that the present concl udi ng observations

be wi dely di sseni nat ed.
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22. The Committee reconmends that the State party give the w dest

di ssem nation to the present concl uding observations, in particular by
bringing themto the attention of officials responsible for the adm nistration
of justice, non-governnental organizations and the nedia.

23. The Committee draws the attention of the Governnment of Ecuador to the
provi si ons of paragraph 6 (a) of the Guidelines Regarding the Form and
Contents of Periodic Reports from States Parties, and requests that its next
periodic report, due in June 2001, should include material which addresses al
the present concl udi ng observati ons.



