FAFTARAaTRT ARt | ¥

Afrw sifvfaswwor, dfyw aftmm auan sraeifea aFg sfuwe A




International Commission of Jurists

SIS HAAA AF S (HTE) [AAIR FAAGI qEA T A
T VT qAT WA ATIHRE FTAAT AEH] TAGT TR AN AT T3
TE-TRFNT TAT &7 | TFH] AT WIHAUSH TAAHT AAeqT T T TGqH1 42
Afted TETEE qAT AEE FAAT GLAEE T | AW FAH ATLAUT ATF qgT
AT q0E, TAeh!, Tl GRS T4T ATRST THAT TS Feehpl TIHLETATH
TIHT U F TGS | ATl AHKHT ASATER] FTSAF (a1 (epragear qf
TEHETT TH TES, |

P.O. Box 91

33 Rue des Bains
CH-1211 Geneva 8
Switzerland

E-mail: info@jicj.org
WWW.icj.org

\ ~

INTERNATIONAL
COMMISSION
OF JURISTS

ARG

Tt T ATTRE, A0S
IU-aTIfER

ST, IWE g9, TR
FEu afufa

1. siter _ fefafsifaes, afaar
SLIEATET A NRTes!,, HratEan
2 WA S, Wred

IT.3MEE AEHI, Faeh AT AHRE

AR T TEETER

21 AT faeerd,  SersEer
wmﬁrﬁwmﬁé?w
%ﬁu—wﬁmw
qT. AT TS, Aeal(ear

A7 weTR Ad—gere, fafn

T A AR, AT

T IS AT AFH, HArrar

1. AFATE! AA— AZH, &

RATIAIT Fr@HT ATASIT AT, It
AT ASTeATISTS] AR, HIRAP]

T AAFATTESY  GITe, TATATIRAT
ATTHIT AT ATEIART, LT AR
T, WTT=TATIT FTeTURT, HierRTehT

. I3 ST 9, WeRATS

I Sfeasag $A1E, aedfad
a1 S T HTSfaA, STHAT

1 Tae Weeed, Feretr

9T, ST S, Tegdiae, Heidvs
AT ATEAT FEINR, BT
AT TR Sara, fEs

o1, fae FReR, TeREa

AT HEEIER

9T, HITATAIS HIRAT ATTHIS, IS
ST ST ATAT Hifd" difes, &
o FAT FHATET, &e

mm?er FSI FATSTg, AT

AT FReT R, e

1. SIfAAT HIETF, T

o1, fafara rarie, argee

9T, AT=hE Arars, deefaan

_ATH{ ﬁFﬁTW deblﬂl{( kaes
2

1. fae 4R, Sierere

1. 59 Afg—ara, e

=i fr. TH, wEta, aRa

TT. qAE FAF—ATA, 7

1 faferaw 5. aaerr, TIh T9T FTAIEH
9T, AT=EITAT FTedEt, Saredr
TR FRAT-SE Hieqd | e
FTAT T FHRTEETHT | AARTAT

T, STAHT U, émwr?rm&w
WWWW

1 TIHIG FHRATIST | #ASHT
WWW,WWW
T, EAI—giR STereh, AT

o q=9 e, Fred

ot fy. & St #wed, qaRavg

W&rﬁﬁﬂ?gﬁﬁr@ﬁ?@ﬁm

9T, 6T FATISI, TTET

1. T ®aTfad dared, Eeevs
RATIAT  FART TA—ZXAFH—3d, FTE]
2T, TE[h FATHYF, Teaferar

gt sfaer Ta. =AY, W

o S, ¥R, = 9. HEAT, S
T BT —ATTIX FETITH, FTAA
ofT wfe TF. AT, ARA

T IS TH TEERS | A

+f1 Fereg AR | AT

TT. S FEA—RTHA |, T

1. fafeeree zwere, S

=+ frge © PrardrmTatest, argger
9T, IF A dEH, TERAve

91 AR AT AR, HSATE




qAT F T AW ATTRTT FHTAA

AR AR |7 %



© Copyright International Commission of Jurists, 2009
ST FASAT TATS THTAART T G AT HATAD
FAT SATATHT JTS T TR AT F T FFITTewaTa
SERIH WA TAGITEA TH ATANT  J&TT e |

International Commission Of Jurists
P.O. Box 91

33 Rue des Bains

CH-1211 Geneva 8

Switzerland

E-mail: info@jicj.org

WWW.icj.org

® Sexual Orientation, Gender identity and International
Human Rights Law- Practitioners Guide Book No. 4

ISBN: 978-92-9037-137-4

Geneva, 2009



AT AT A ATETRTT HAA

AR IRt & ¥

NNNNNNNNNNNNN
OOOOOOOOOO



IT s fARRTeRT Philip Dayle T9T David Brown &1 JRTRTHHT faearfed fiewerr &7 |
Federico Andrew-Guzméan & &TAAT ARTEATHA T 9UHT 2, T Erin Brechtelsbauer
1 FEIRTHT Priyamvada Yarnell & FFIE T G T AUH &1 | TGB! qdTA
HFATE T FFEEA AT T 57 T BN FATAA T AUH! 8 |




e afamfaere, afss afesm qur swRiftes 7 afasr w97 | 3

af=a 9
i =eeEe
. HHTT OAHhdA %
Q. oifHe Tt Afqe FaEEs %
R IS HaATEEe 0
3 eHTGe T faERaRTeE JaTEEs iL
¥, fgeE qar R aaifae 19
4. AT deRl atear 1%
T & qRATIES 23
@ FFAET quT qAATHE QIEsieE HIAAHT TR 29
1. HEA FHY AGHT TAT FHAAT AT FEA Qe
R HAA FAE AGHIR! (FGT qAT FAA EA
ATTPIREPT &7 JAT T8 3z
3 I HHE ATGHT T FHTAATR AP 30

[ aNIaN [a)
¥, A FHE AfTHE, FAAAT T dAfFd ATAAREGHIT

Far dAfse afe=r Bl
¥ HYH ALHUD AAT AIHR Fivd [Hebrdes qo7 A4

AR FE=AT ATy fa9ry wrafafues 3%
¥} WA AgHR THEAAT ROl q&Tad T AfaHs E
¥.3 AT AIPR GEET A=aR-AHbI Jurelr ¥q
¥.¥ TRl FHATIEEH! =TT AITAd (court of justice) ¥R
¥4 A TG TAAIRR TRl AT ATART %Y

Y cfgs afaHfERRe Jar dfge qiesmerr FeerE

AT WIS TATES] AT TN X%

TR ¥




T | AATHRATRT [HERTHT 7. ¥

T ot sfraewr sifaare 49
Q. FHIAAT THT T 8T 49
R TSI STEeT Afger Tatmet (i sl arfac 43
3. st S afusr wifa Segremd ar Fg-Fr
o A1 gEAEy 4y
¥, dfyw afaafasor qur afse afe=ma 7 Ao afger 4%
¥ qAACHE ATESIh HTAA q9T TAAAATR AT vY
YW dfgd ATTHREERT JAT Al qieeTer & AaHadTeR
ATTHTIRT ITANTHT FXILT FAT Twaol 50
4.9 TAATCHS FTEASA(HH FIAA A9T TAAIATR ATTFR AT
BT T Fwaol B
RIS U
AR e co e oo U E R ICE T oy
9. WIAAT TeBq q9T & wy
3. AR WEERI [AHNHIITR] TIATHT 9y
3 SR FAT (AHEHE Hed ATIRES vg
ERIICl o
3R FuTE Teed zo
¥, dfgd afaafaeser qar afss afesmer aram
EAAdTH! [aHaRgHT =9
Y. Y- dT5E (LGBT) SATREsH TaavAdTel HTwT
TG0 FEe=gdT AUHT (9T WFREE S
IR 29
g S At 23
§.  FA E e A 23
R AR ATIHRDT RETTHT AT AT e ¥




o

dfger sfafaerer, dfge afesmm qar awaRiftea ame afrer & | g

3. SATH WEgrEn Siad axul qAT ST "I g %
39 Tg-wartaE g 2
3R EEEER g
33 Ef g a9 HETS 5
3.¥ S I g 900
¥, dfgd AtTHEETT JAT Al qieeT ¥ S dfaer 309
FIRTeT qo0¥%
AT JAT TR 0%
Q. ATAAT TAT THACRH! MUGH Fehid q9T T q0%
3. ITaAr 9T §RHEER q05
QAT : ARATHTRT IART qAT g G sroRTe qo05
R W, AAHAD AT ATATAAAF FFER A T4 990
3 TS I 19
¥, Ay afaafaseer qur dfys afesrer st A
BRI CER 194
¥.q AE qU7 [qHEae I ATAAr 99T TAARR 1%
¥.3 Ay doqderd ST SUAR’ HIhd TR AT
4T FAAER 9%
IE 9s
ufvweatr, auT quT SR TaarTaT ararel AfaHTT Ro
Q. AfIPERH & JAT TH 9R0
1.9 wfweafs @deadn 19
9.3 QT=ATO HAT TAT FASART ATTFR IR
R fAowEw, fawr qar = 933

Rq  ufaeafes T@dear |ty (g qor g

RS




T | AATIRATERT (TR 7. ¥

R AT TIT GISAH! WaAdT el ATdep? AT fqHT

qgar aeast 9
3 dfys wfwafaseor qar dfge dfe=mar afverts e,
IFTqUl ST TAT AMSART TART 9309
T 3R
W, wRoT T aeredi 93¢
Q. AT TR 9T & 93%
EEEE IR I I CA R L 134
3. dfgd AfTHfEET JaT Al qfesTTe JTEeHT g IR
SRIEIP] 930
39 Afss deqdEId AREaET e AHIE G 939
3R SArEd 9%9q
329 SR & 9%q
333 dfgw afafaesor qar dfyes afesmer
afedeET Idred 9%9q
AR N




o o

e afmfaere, afss afesm qur swaftes A afaer # | 9

“F T AMGT FITTF AT, 7 T FAETH [AEHTAATS
7 qe-FAlTS, AEAr-aAltTs, fFfasr g@ fera-fagr
(transgender) MFEE @ F&T &7 aT F@HT -
FIBl FIRUA HIRT G FHARTT, ATHAT, JIAAT TIT
ECATEF SIfacd @i 7 dlrad dfsw afagfase
TIT “ifseb GE=TaT THETETTT FAISTH FeTF, Fib-
dfs# (LGBT) =free faeg &7 fEar faweie sqare
ST g, FHIIA 787 T FIdNIcal Fved 78 TRl
fgweg | T FAH FH FEATHT AAATE T T TET
§F TIT ARIFRFr AT HITT TRF & | T TooAeIT
HH T TP FAIT §75 1 7

- FEEHAAN, I3 AT I AT ATFR
FFT = AT

uf=m

TEAE AieHaE g aifee qieaer e dee - favawr et o9fw Anfaeesd
ATt a1 AT TRUHT A5 ANTHARGRT a1 WAfser AT AT Srogr=m
I, AT qAT Tg-=AMMTH g TEAT (Hpsa 1 AR AqHT AT ATTHIR]
IAFT & THT G | 8X IUTEH [AHTHRT AT TF qAT ATHET T BTAAEe
Afse afvmfaewor qar afss afesmaer afveatadrg saafadr TeEsA | a&r
FIA FHTAF -3 (gay), FHIAFI-AIEAT (lesbian), f3IF (bisexual) T& fadra-fast
(transgender) AThes faeg g AT AfUdR IAgaTs Sdar T THIGR AR
AT A UGG, | AT A fqeaafepr §7 AaE qA7 FEA AGEIH AT U
TREHT [ITT TP G | BIATATR] GAeHE AGTATA TLHI Frerd faoquiy T8t

qreigs 2fEwg

“BTHT F9THT T EIZ =T 4% THITEGHT 0 ATHI THITH, THTHET
fewT=IsRaaTe! (e [l G T9r AT TF Tl afEwheorar
TH G — FACTIHF Al5F FARREEATE (AT FAAT TTTATAET
HURIRIETTT TOH T b TTEH HIA BIZH, TG Alfees, &
SHIETHT TET AT GTITRAT qUET fhEved 87 qTHIE JTETAE
FEET g AT AHINTE FAF G T THg — AT AT EIE,
syferapTeT gffeforar #r aHaTaEE g grqerT-AfaarT 7 gererT afeuHE
1 ¥9F AR qweedT g G A AT 959 JaRgRT LGBT (Wieel dHfasl, T59 qufasr,

faferdr qun faamiasess) aHa dAfreRr TFT ARt TFRATH 95qd | Montreal, July
26, 2006




R | s fERTET 7. ¥

N faY

g7 | 1 SfHeeqliasl JTaiae! R GHITSIEvF qT Rl gite
YUFIE | foFAlE [GHIEee S8 qIfMa8es qml B dlsed Araqiaeeor
FQTSH YU JATHI, (A6 a7 Jwfdes ZF g7 | Ggaars a4t
QIAATH GEaTT T HITq d=# FerEd] T gF siaqeE bty
EAFEHT AT THFNTT HEATATE  FAAFE ATAITE  HATEIT
THA AT faregar A FT9fdee TrEeTHT aTETET 1"

U FMETHT AfgepdTehl WY THIFIHT F¥h g ANTHGHI a1 oAfgep qfe=me
AUl HIEEh] AHINTE a7 Afqe T WhR TRTHRN a7 qred qRTHT fbe
e — fadess T3a TvlTﬁa?TtgﬂT THITSTF THE dag 3 e, [a9g a9r THR
qTE AfaER IAgR fveaR RTPR g TEm | AT qaeresdl FanaHr 9 F97eH
qITATETT THT SATEAT THPHT T | FATELIThI ATHT, IFETT ARRepTehl TeAeTiveh

HRTATHT IR edl Fre@ o T qCHT feoafrers &3

“qET-FHITFIFN EIEHT SARTT T JTHTA ETHIATE Tal [aFraar & fF
Ir FATT TRET AT STfREIAdraie A9E ITAr (nvisibility) d1E TET
YU &T | IT ST AT & FIRTHR T & T Efegek eI =EAr
il @l &l ATAT-GHTYT ATSAlREl A9 & FATT#F TIaT quf
Al ATIRFATH FHIFRI & fFAlF qUTE 7 & AL & — TG
T U3l THEH 99T UF ATCH-JHRTSIAT AT GT93e | TATEqF
TG, [T STIRGHAT TRH AT TET-FHTST TAT AlGAT-THT1EE —
THH AfsF  FAER HITHANE HAT HEAT Gl TG deqare e
=g | GE FHITHIEE GHITIAF U3l [, a7 FHITITH & 9T
&I, TqATE FTHTT T TG FIEAAT (condescension) qrd e, aryq
39 UF gUTIrAHE FTAT &4 g o JAT [AdiEe aErd; aHEw S A
TG T ST - THIT T FAERT ATEAT AT GE=rT led d5 787
AT G — Al T~ TR G [waree qrbe — et qwar fger
TR [T, A9INarg<h U3el THEHIGTAT T [dIee @IerTeT ET9izeT
T @F gedr IE STEr AT AT FeATS T T+ I g | AT
FTEE TFRITACTHT TEF] T ANTHEE a7 Hlgdl STl THEETAT A
§ITH — SGH TAF GHEA [T 7 AT-ATEAT fRaHE e
T THA TET TH F |

2 IR GauTaE deTed, i 7 C - 481798, 9 Sept 1998, paras. 10, 11 and 12 (41

TfeeTHT, vrr?rwﬁzs AT
3 ateror wfteerer gente weTerd, Mo ffE ot Oct 1998, Case - National Coalition of Gay &

Lesbian, Equaility and Another V. Minister of Justice and others, Case CCT11/98, paras. 127 and 128




e afmfaere, afss afesm qur swaites A afusr # | 3

y el o =Y o o AN o ~
SUh THIISTHDT TWHFRTTA debgd— AIAMHP AT diMHE TAT qldP q[eCPhUae

— Tt quer yefagrr /Ty 2rgd, % gwarittey fafuamer qar favafer fafae

HITAABEERT FHA FANT (SR a1 AATHR TR GA 1

e HE q fqiessr afsd sfaafas a1 afss afemm S9@ 59 T8
— FA FAE A ATHEE g I (991 HIAd A ARHAT Aiiied dFAT
FRTA YT AR qAT FTAAHT ATARh, FIATR THAA FIETTH FhaR
g | FEEid qAT FA AAEEed A9 AREwHl WA AfUeReE AT
TRAF UF JATYAHATET (guarantors) TUHIT ik g AfTHNGHIT a1 A5
qfe=T AUHT AThHEd! ATTHR T FAAAEEH AL T ATALTF qIHET G
RS | T BShSH ATH TARTAE ASTATA TGl hadl TAT— FTHAIT
FUATFRATEATS HIRTARRT T FTAAT JTAATAATE ATIAAFTA AFALITIAEF ST T
&l S 79 YR & ¢

" JRTATHR] FAST TP FIIT THET FHAAE GAENAF  TATHTH
FAEAT T &1 T [AHRT 7T faeg qeeroesr gir=raar gar 717
ar s

Tt A7 T & 6 deariftad FAa Afye afaafase qar Ay dfearer qer
faTa #ET TeThalE I TR ATHTSA, AT AT Felew U AT ATTHR A=TeAT
Ta Heprees =T fausr g a1 e fEuwr o 1 afye afaafasr qor afse
(UN treaty bodies) ¥ HIa AFR Tl T4 AANT T TAH IJTRNTFET b
g fafa= dEes q91 I AU A\ ATGER IRET qwd G Frfaties
FHAAT I TRHT G | ST AT T [AbTaeee] F¥eh cdigeh ATHGHT AT
Afger afeam qUFT Ahesd! ATPR FXEAT T JAT AT FTATHT SATET
FIAAT TEETH (AFTT T T2 HF Fecaqul AN THE G | ETAATeE
JUEEHT, Aty wfqafgseer Jar dfge fe=mee fquae e wea quar 3q T
favaeardy a & g T AT FEAT TEATAS UF BIAAT AIGUE A FHTIT
RUHT B | F<h ALHUT T ST FHA T AR -AIRRT ANSAEHHT ST (cTeh
frepraese afser afamfaseor qar «fse dfereer smarar aftusr v afrer
IAFAHT T BT3¢ TEATAEE qTRA TRl B |
4 IETERUTH AT M © (FedAle 7. 3 Bl AL, ¥ GSHSH! (9919 TMH b & AfaH TARTaad
ASTATERT Hger, 17" July 2007 Case : Secretary for Justice V. Yau Yuk Lung Zigo and Lee Kam
Chuen, FAFIATH FadTaE ATA (Fedle . 2 ATAR); T THASIH AIATTE aTZIAAR

Ao . 111-97-TC; 27" . November 1997
5 IETEROIH] AT Zerd : (FeAle 7. 3 1 WEl); ¥ EShSH! [a99 JTA(Ieh &l Afad TARTaad

AITATDT a‘THT'IT; 17" July 2007 Case : Secretary for Justice V. Yau Yuk Lung Zigo and Lee Kam
Chuen; FIAFATE! FAAMAF ATTAT (FEATE 7. R ATAR); T THASTH! AAATAER ITSIAADT
o . 111-97-TC; 27" . November 1997




X‘armm—ﬁi—oﬁrﬁéﬁmﬁ. ¥

e afaafgeee gt Afss afemmer wmm awe wfade, FHHar ua et sframeer
ATIFR T ARG AT AIHR FATAHE A (classic) TATAGE ISTTHT
T | A7 Afgs sfaafaseor qar Afss afesmer ge A1 ST qareee T awae 99
S | AT A5 ATHHRGF T4 Al A= 9T TR W AR a4
GifeTss SA=AdTT TaTHT IS TAIh (a0 &g | Hel T TaTHl, dATae
ETHIETE STATTHT B — Tk cAigeh ATTHNGHI TUHT Ahesdls ATl T Hifers
TF AT FIAA AP STGATHT JUeTel THR TP LU | GY JEHT,
&1 safdresd 9% ATaT-vERigeT eq U=, Afyd AtTHEE JaT Afsw afemrae
FRUETE faiTgsel HTH T+, TATTE GRETT Y T, Brer qr agqifaa aramg ars-
dfarbare afsard g 9=t | FEf fad gerhdr wratawr dfg afeafaeder qar
Afer afg=mer Jemer  qael e f@=rdr g, ¥ d=aRifted " dfae™ & qar
fafireTreedre 8% AT STRET TS Ahebl G — Pel FIIET 94 (geiad g HHAT
afT IfEusr B |

yrfaa A Gifgdewedt FTAT ARl Afaly T TG |, TR 7T Afrdr
ATEdTaE AT AT AT AfTHNGFETT FAT 941 AfTE afeTE FREE IAEE g
T B, T gewy giedrane fafae dfgs afaafaser qar afss afemm qua

ATheed! WA ATFRH] HIEF qe= Td FE0 T AL H FIAAH! [aahreT
T AT FfEwg, |

afedl ANTEE @9, FEvAeTTdT BT TE RC(ATIITA R HITAT aag

Y EGHT TESH A HeR A1 [qUesd] TFeaHT AT [FeTHeed] TIaT oqSdha

o~

TS T | I AF AR, R00SHT SUSIHIGATT SSIehdl (Yogyakarta) ST
FISHT TR TR, SHAT ) A1 ARINGITTH AT AR Faedl Hrail
faiios Ud FAfaReeRr et it - SEe dfse afrmfader qar dfseE
qEHT FFEEAT ARTIZT AT AAHRR FAAFE FAETT GE [FZTT8%
(TS Trar fgre Aies) aied =1, ¥ fan fagraers dfgere /e R009
AT AT A= el A0 TRAT | JURIh fagraesars a9 fqug awee=r
FrARAMZT A ATTHR FTAAR] AT AT AT Aichreg, T TAHT ATTPRETH
S AT AT TTeEHT qTMIc THT THTIIT TRTHT B |

TRl g~ TR TRT G, Arfaeil WTa Aty 9T dfgd AfaHias
wa Afge dfea FFArT TRl fqaH i yaEd ud i A qeeret
T JEIAA ALATH TIT HFell AATSH ¥ AFATE Il AT Tl § Faras T
Ao =T — AT F=aRITe T |IE ATIFR FTAAA FUh ATAHT B T ATTHR
B~ faeg TReqor T Al | for wgreng gftena W arsfas o A dfse
AfTafaET, dAfsd TE=TT TIT AT FIAT ARIFIT FIAT TEIEHT TATIHAF
AIRT fAEHTRT T a(d AT | A fAefrer o fafred wea afaer Jar difas




e afmfaere, afss afesm qur swaites A afasr # | 4

AR g ATTHRGHT Ta1 Afger ufe=ma qveedl yodesd! qwaray T4 |
TART A S29T & — Az ATTURGRRT JaAT Afer Ufe=leel STeRAT g T
fAfv=ra AT stfreredr 2R a1 FIART Aa faEEE aerifted FTEAEr suErars
ATEAT TT; T A AT FXETTR] ANT FAMAT B SARA DIl [T T
feit w1 @fepeg |1 A T 9T 9 21 1 e g qaT Ededes- S FA
THE ATh FHTT 4 qIS, HH T IS, IRaR Farsd qrg+, ATAIAE FET0
I T TS, e UTSH a7 Sted ATaTH UTSd AIRRES A9 TG [Teferer W
THTAT TRTHT G |

FoAreRdl fagr g1 AR g% A1 AERTER 8% et #e qan fafaenre 7
Fel qAACHE MG FAA Td AT AAAHT Aa-H[qee a7 TR
THG | ARINGT AT ATIFR ATl fataemeas i qer arad-=ides: qaE
T FHT AT AfgFR Aieg-fApres, g U 99w Frfatues, 9 dtaer
Ll A -AARS] AT, AT AR LIl AaR-AARST AT, ATHE
APk FHIRAT JRIITA AT, AT TdT TAATIPR TH=T ARl AR geara
E | TIaT ATAT FIAATH] AT T4 AwaRiiead HAA qa7 faferemer vg grfead

[EEREEZ: JAATCHD pTTd AMTAT R faeeresar a9are w;i?omu g dheg |

AT AERT, qA9aH Ufqettaes qieqear afye afaafaseor q4ar dfgs afe=r
T ATERETATS TEEATIS (AT TR=T TRITH T | T2 & T @ o iz
afafasor qur dfge afe=maar senfea aa Afadr TrT TEeEE aeariita
Td qAATCHE ATASAE HIAAG TRUETAT JFIAT ey | @RI, AT dR=ggesd
T IEAHN Qe T T=HAT FAT GH FAEAT T ATHTH] a9 Fa START
TR R GTetad TEa | IR Mol (Aol Sramel Afaer q1id gehmeT qree |
Ie=gE O o AR Wegran [GHEERT ar Jedd TRl g | IREgE g A

>
o <

SEAdl AIPR FAgT TRUH G | TR=ga AT A1 a97 TAAeR aR FAH
TRURT G | TR=g8 © AT ATTATh SAdeAdl, TaT Tl &9 q19+ Ud &S T ara
ATIPRES A YT UATRUERT & | e, TR=HE | of IR0 q4T  ROMSEshl Hreordr

TS TR AR JebIeT IRebl 3 |




% | TATRATRT (RTHT 7. ¥

“dAfse ARTHIGHEITHr FRUEIE FAATE VST TH ETHT
ETgT W7, a9 A7 el TH gEAr | [] a9 qhT T
HATCTFAT Bl FATSHAT TIFIAE FUT T, IHTST
T 7 faeped a=eiwrT aT<eg I’

— STHEA9TT SITAVS 22, ATdd [EFR

33

fearorar qar ggeIr-arepfaeTy ©
F. AT DARA
tfqerfassae, ®ee afyes afaufaso a1 afss afe=m quar aafdhessr dfgwmare

S

Y AEI=AT ATHTSE T9el a7 Hidh 9 H=aar (STl a7 dqiRusr ST gr—

S

IefreT 7 fadedr W g | GdaTeeed fatqaar — aifdes, Sfqew, S qur
IR’ — STEF fobd e~ To GHATFHATH THT I T 9T FIF oATgeh
afaafaeeer a1 Afss afe=ra TuH Afthees AfudR THT T ITANT 5L ATTH

)
o

sfguar g | qafy, 4t 9f Sfae T &1 T @9 gETees qur afde gumdEs ar
e Heaes qHETFHaT q91 THATGE =EAT 8g B |

q. it qan Afdw H@aEEe

ATAINTF Hed Td AETARET TRFAAEE  Aiqebardl e fagraeenr e
STEMT g Tl G | a1 qar Afas Arar a7z 5 fag T afgedr awm
LR T=GA T FEIATRT FAA 99 (A BegA | AHPRY, A=A AT
7aq o dfge afvmfasor qar afss ufemm armfss sfesmmm f@d sifeus
grgr — 99 A1 favargessr gfafawas Tdg T FHT afq FEeEeT o 1Y | a9
SEATTH 1T HYSTAES ST qHATTE TEATeh] q=AT [afqe Hregue, T
FAT STET—FETETETHT THA T TUT 3 54 AT 7@ |

R

TEAT FIAAA TATITT T (non-procreative) Alsep AATAEEHATE IRFAH T T2,
fepefep SeavahT AT (mandate) ATAR HTGH T 9 AU A1 JeAIATS ATATE THIA
ferait ¢ g afesar aweedT wer AT fawm faat | €, gt aEedr BT
IAGH T qHATgd ASATAATE (90 AAeve? [Ggeal | a7 THHET FEhiaeee
TETHE (sodomy)dTE U TR, ¥ TqATE JAT &1 i1 a1 fa=r frfaware - dwpr
mrum, 19" March 2007, Nairobi, Kenya
7 AT UG WRTEA B, WA AGIeH, @R 75a, BRI qar geerd (AeH) aHeed
tfqeTaep-entie Trmd e TANT =g, | %‘rj@?{: http/lisar.lss.wise.edu/welcome/abrahamic.

html
8 The Bible, Cenesis 1:28.
9  The Bible, Leviticus 18:22,20:13 .
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>

a7 ICAAH! FAAT AT FATATS 16T fad el F9AT (= @q g 10 a7, 4r
PRfeerm o aveg TET ufEtda a1t | PRfeeeee wudeds gfqatead
T | AT MATNEHT THT ATHISTPT BREAT g 7797 &H T, AART FIAAA
F&ar fammeeRt wrgdra =T | BRfveae aHererer e S faw aredwr «fse
AT T FHIAST WA | Frdifere g A qRE-0e9 q9T S-S A

o

Q < ~
THATFR  AVATAATS  “Gebid  [aegdl AT (crimen contra naturam and crimen

<

o ~ ~

nefandum )" AT | T Giqaeal TART GHAT (4918 T (paganism) &g STIRT
AT, ¥ T TSl AHINSF FALAT TAT FRTARBT JUTAl (model) FHTIH g 14T |

UfqeTiad wuare 3ftewi=r TaT Fvard af THATEE AEATTE Ga9ET GiEw EH
qTEwg | AHTAET ATHYT AT2 TEAT FAT PRfv=ra 7aet faaid — oo grafghdrars
“qepfer fawg” Fersor =T, Y ARAW TRERTSl SAIfaeE ATEAT Jiqe TR FAHT
FT 12 Z9eTH gHE! TUHE(sodomy) Fiaeh! FREHIT aRUTHT: F A€ B, T AHT
T EIfET (TF ARAR TRNEH ATAR, TEHAT BT wAS T SAH HET el 7
AT T 1”1 qMIq TA7 FET AAgeears AT 80 | geifaw S Iear,
FA A ATR] B — TEAH AYGH Aiewge SRR HIGEET & BEETERI
Rz Al THE o |

gIfgert AT UM SRl B — HEFEG H@IT-ATYT (A5 [aiqeadr TuHr Aiaaes —
TARSSA TRTSTEs) Fid (e Afewy 90, FET avaThl AT HepT-HiGATHT I T&T
qSH— AR g7 AHeAd % Scdied 9 799 T qoIare gg TRus  9ie
ferait 115 YT, HiverHer AHATEH TS FHHP! TIHT &9 T AT AThesals
q=3T U EUHEH AXATAATS AATGY I TEAT |16 SIARTEHT ATHT FTAGUSH], &8¢
AREH e GHETA favadr F MR gewewr audtye =medrer favmE
AIEWTAT ¥ ARTARHT TAAR FTAT AN ATAFT TRIEH] w5 | ARIMALATTAT T
foamaTers g ¥&T Afbrg — Set fHaResd ‘are (AT=A #a1e%) T 99T 4%
B, 59 [ fEHST A [FUHESH! AR ARHATS HARTE fad =aq g 17

10 Ibid.

11 Seeinter alia, Jacques Chiffoleau, « Contra naturam. Pour une approche casuistique et procédurale
de la nature médiévale », in Micrologus, IV, 1996, pp.-312; Mark Jordan, The Invention of Sodomy
in Christian Theology, University of Chicago Press, Chicago, 1997; and Carla Casagrande and
Silvana Vecchio, «Péché» in Javques Le GOFF and Jean-Claude SCHMITT, Le dictionnaire
raisonné de I'Occident medieval, Paris, Fayard, 1999,pp.877-878.

12 Michael Goodich, The Unmentionable Vice : Homosexuality in Later Medieval Period, Ross-
Erikson Publishers, 1979,p.111.

13 Mishkat, vol. 1, p.765, Prescribed Punishment.

14 Sura 76 :19.

15 Sunan Abu-Dawud, Book 41:General Bahavior (Kitab Al-Adab).

16  Naphy, op. cit., p. 160.

17 Reuters “THIMA Fal Achesh T495 ARIREEFRT oifgs (& WAl AR 95, 0049,

Human Right Watch : “TT9 : GHATFF FeR T 919G 97 32 SHIH1 JIaUE,” AHER 33,
R00Y,
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TTET THAHT T HTHEREH! ANTHT HTGH T4, A5 AThes il Phivera
IATET FHT 9T T HAANRIT &% hiv=ae I 90T T3l Ale[ared! I
qaeT AT | ATRTTETE BIeY — @ AT ARAH (B’ (ARAH qgar-¢
FITHSFRT AMAT SHFRT Ao fasrd TRUST {qdi— THT FHsa w1
arfewept & uf BRfv=ae Tud UHE (sodomy) TTE AURTIH AT 118 O
ATTERT TRFAAT R=AA T F1 T@desd TUHE FFed] Ala Goded] ATBH
T, A AT ATRTHEwATs AT SaTEdl TRAT-HHUA 19 7% T I avg
(penance) fad TF Hfa T=AT — "Helfgepl I’ T ATTG WA SUATH I UTH
IR RIS AT Gd qMiepdl, 59 fb AWRE ST A7 TH [0+ grares
oY AT 20

QREAT oTAfea T A T IASATE BIFAT | TRFTHT I 49%0 AT FT@ THIZ

gRTE T T A A (93 FN AR ST TRGT TAT FTGNTF T A ETHEATS

>

ATETHRAT (heresy) TRE AT T & AT T=T T FSTAHT (AT dAfgep e
“TaTta® FH (natural order) &1 T TFHT [G6GHT STH TH Flfe THId [aogeh]
fagte (contra naturam) 21 P PRi=ER g T aREme 9T ‘FUvEe 9% R
T ool AfAUiTR TATTEwgIRT T0T TRAT T 93T TcAT(eaehT JRETAT ATSIRaT
T g RIS Afge g THee W =R Fog oMRegdr | arasra—
T ArEa fF TiEdEdR 7 99 JEIU F9 AF ATBAT 9T q@E ;A
JARATHT FYT-ATNEIFF! IATT e WOTH ‘FoUF I=ARI galgs AIFIT 9
“TR” (buggery P T+ 9Te% HT IcA(q AT, TqHT AT §75 — TETHET | THIAHITAT
TEIHE (sodomy)@TE = FIAAHT o faRrdy &1 HIAaT, T IR AWE FIAA
frafdress a9es AT TR | FAd: 390 ded T IR R 9%
TEUHEATS AT AT WA | UH Fewlfes AT gE GEIGEH, TR Hd

el — GIEwE GeRaTa g1 T ANTAT ATHTSHATIHT ATTHAG T JRThT THEIIRH]

=~ ~

SufaeTesAT afq 41 wa Sfasw Swidwear

c NN N o W a o d
Uehel dTer T Teehl GAYST ANEY, GUATSH ATEATHIT &b 8T AT &9
TEAPTE TEAT | AL, “ATiHE” qar ‘gutRasr” drr afq #8 o e -
fviTeeeT TXAT UF JATEEHT TAHT TAeT ATHIAT TURT UTSAT | IITEXIH aINT,
a ~ c ~ 2 o o N N QA0
FHATFHATH! (TTAT g gHAT @E Fel oA — (Bl TZhl ITABTA GHeAT5ep
ATEAT TAT YA A5 AT AT fqetehel HIAAT AR & | TP, ATGATTE,
T, FESAT TAT ATIHT AT ANHAEET A ATTHT TG Ja1q TR

AR, TEITHT Wifgeh AATIHT ATHT 98E% (monks)dTS TR FATT TAATITIT

18  Goodich, op.cit., p. 73-4; Percy, op.cit., p. 688.

19  Percy, op.cit., p. 686; “Decretals”, Encyclopedia Britannica, 1911.
20 Goodich, op.cit., p. 25.

21 Naphy, op.cit., p. 89.

22 1Ibid. p. 77.

23 Goodich, at.87.
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algara T i wfe amaEarE awar e § FH T T 0 aHEE
PRarearaarg faufea fadam wfe dfsed g a1 &9 iR wfvee g - a1
T3aT ¥, % fawet g — fafirse gewert Sarevw €1 2 e, A\ Fepgfirearer
AT TR IULLEEHT U FHATg TATeATeTs JUT TEHT I | BT 79T (0%
fafa. 3@ T 0 FTFFT qEaar fitg FaTET «fyd =MedTd AR FE=ATI
TRTIRIHT TRITATS SETTH G | TIET HATHT AATHT G — AT5H §IF feT5H TET
FEANN fysft fqarer wger Areatd R ¥ A AR @y (s gqaars
faait | BT AT BT, TUTE TFH U@ ST TUTHT ATgel(sleeve)HT fHaTaT
7 gqyTe fegd JATHT SURN THENS (ASWRTSTHl qeT AdaTT il (et f&aT |
Y, FHFTAA [ATAT ATHTH THATGHATATS TS “ATEAT FTae” HAAT “ATE
ST @A T TEAT HETaRTH A% TANT &4 ATTHT B 125

g T Q3T aTfeRHT AREH AR qRaT SNISIEH GRAT JRI-9e Ue
aTfHe Wfedresd q THATFH BhaTeeTad! F31 (AT TRH S | FoomreT &
T~ S Fiea 300 fafa faR qrarsgs dwemdr Ffea & d@sr fau-
I RIS g AL A9 T AATHI— F&dAT qeTa U AieTa M
= AT T 7T TEEHT TRAAT TR TS, 120 FFEHNT FHTT Gl — ST 00
fa.fa. 3f@ ¥ 200 T.H. A= AMGUHT (90 — FATAR, ATT=ad a1 ST F(qed a0
TCAT AT FAIATT AATAATS STAT TIEwAT 127

TeTR, & Jof@d @ § AHATEAT dliecd GHAR AATHH qUAe ARl
T - I9 AR [qed AREr qEEA aRue @ - A A AV g FEd AR
STTSE ¥ faHiesd! g a7 WRERTH TSl Afa= fe@ar awr @l § | 9941, el
‘T T e qfeeT TN G, T TSl AAIST AT cHE a7 dlieIa (shamanistic)

o J 0o aY SN [d
MR AT [[AT? ¥FTE ST Tmehl g 128

Aty afgafaseor qur afss afesm fawg gusr affe AradEs awerar afiao
ATHHTHT I=o ARTATA A FATS T8 Jooi@ T AT hawg :

“sril qfe, gifiE feargHEr Uger ddd " § 99 9 A=y fF
s TEARIHI FEVT AR GIAT TH & T GET FRUEIE AT THART
EITSTHT 8T | HeFIcTR, Alae aferdr gifdes fayarg afd & Sqers ar f=mer

24 Percy, op.cit. p. 169; Peter Jackson, “Performative Genders, Perverse Desires: A Bio-History of
Thailand's Same-sex and Transgender Cultures”, in Intersection : Gender, History and Culture in
the Asian Context, No. 9, August 2003, p. 54.

25 Percy, op.cit. p. 216-217; Chou Wah-Shan. "Homosexuality and the Cultural Politicsof Tongzhi
in Chinese Societies", in The Journal of Homosexuality, Harringtion Park Press, Vol. 40, No.3/4,
2001, p. 29.

26 AT 4.13.236.

27 AL 8:369, 11: 68 and 11 : 175.

28  See for Example, Percy, op. cit., p. 64.
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~ 3 N~ N~ fal ) N N o o
Aq giq Fdad | THIFAL Fidbl dTHIIVT g/“dcblul < Iqqig S SISl

¢

TeARIET gregr—dl AT AIATEe TRaldd gaeg | 41 afkafda shasrmged

W@mewﬁwwmﬁﬁwmﬁm””
. A daEEE

“ISATAE" JUANTHHT T ez i Afgsr wfwfaeseor qar dfgs dfe=m v
TAA TRUFT e | Uqeras F9er ¥ @re W QAT 9TdTier TAT TAH AT R0
ITATfeaehl SATIHT WU IF Teherel WIS Fooil XU THITTHER! HTTHE Tef
Afdqe Fea-AIar 9iq USer dRed Arewd T g G — qIROTHered, qra=aare
(normalcy) feafq @eafem g fasfa wa amfas =HIfG o= 4T T weF Afzs
afaafaeeor Jar Afss afe=ra Tua =afthes TSI T80T &9 AT |

“FFMHF" SARAHT ATTHT oAfgeh ATTHGH qAT Algep Team qweredl g
Wahamaﬁaﬁwwﬁrwwmﬁwﬁﬂﬁﬁsmamwmm
d-agfae FrefE F a1 fawe wify fa=m w=i | qe e fafa ar it s
fafFeae (physician) FT# — SO ARIA AT FTHAT TOTATRT AlEATURR
T FEART AT — A ATRAT &S FIUFT FIETFT AT [agars “qarar=”
TR AT, AT TET JAT Aigel qHATghdl Tied qwde-oliger AFeaT Ta aTehiae
(sterility) =T fafT=T Tredes g@raer fau po GET quger afeer ghrrer Sigantt
AGFET T BlEAPIEl TET TYHAT (impotence) FT (AT TEIEEHT ANTHII e
THATFHATET TATEHAT AT T T B 1P AR & HT I HAAHT fafebeaepeed
af FHATFF FTEATATS TR TET, qT AThH dhiedd FFHP! @eT a7 THGG
feafq, a1 STHETHT FISHT (horoscope) FI HH A 12 TUHT A7 aeifAe oeeg o
TETHT B AHcAT5eh ATeATeTs (AT (epilepsy) 9T AIAE SRR el A1 (semen)
F FAARIT YATE T F0H W, A¥ dfgare BRiveaa dwfafasess amma:
FHATH AT TR qwaT 9 999 BAE (sinful choices) BT T@ET & WAY AT
fororarars e 13

4R TUT 0T YTATEH] FHATFHATATS TATI A=A THT T [asirebl TIar
ToT | @I YT | GHATFRATR G0 T 349U Sraenesy, el so=ifas

29  Judgment of 1995, Case of S. v. H., Para. 125A-B, cited in Constitutional Court of South Africa,
Judgment of 9 October 1998, National Coalition of Gay & Lesbian Equality and Another v,
Minister of Justice and others, Case CCT 11/98, para. 38.

30  William Naphy, op.cit., p. 76.

31  Ibid., pp. 598-99

32 Naphy, op.cit., p. 101; Warren Johannson, "Medical Theories of Homosexuality", William Percy,
op.cit., p. 790-91.

33 Pickett, Brent, "Homosexuality", The Stanford Encyclopedia of Philosophy (Winter 2006
Edition), Edward N. Zalta(ed.), p. 791
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TAT THTAATT 3fhEs U 8X fagreaees WEWa 9T | T4 Tl F32heT
T THEIGIF [GETT8% IIAEIH! FTIAT (a9 Flbex, | I 4550 AT FTHT HARRT
fIeTIs #7eT aeemerer “faare fsl 9ma+1” (contrary sexual feeling) T=IRTd HTATE®
farehfeTepT STt TIY; STEeATE ST ated giearaT “faeir” (inversion) 9T | 2,
STATHT ITEIT ATHAIGI AT HITGEET Ud Saasiiige TRIeqH Teroird
HTRTEIH [FET<TE% (innate criminal offender) T JIAIEH T — STHA ISTAH AT
AfFF AR AR TE IUTAATE FHSAR T faey - @ FRuEre
FHAfFRaT IO gy 1 TH YoRTT AfgAd HAEASIE e 9 #ATHe-
sfyg o “wIasITE dfsear’ (psychopathia sexualis) 9= &I THRITT T | Ih
QXA IET =T — “Afgeh STaATHl TAF ATTATE ThRdH IELATT T @i’
— Hadd, ‘9599 Il (perverse) I & Faae |7 Alel TEIhd JeCHAH [AATHB]
HTIROTATS GT ATBITT TATAT;, T THATFHRATATS TIAT JRTHIBIAT =707 T g

S

o Q Y o =

TATE T | ST TTebiaes Srlashl fagredel 9 THATFHATATS ATcae] STHT T

<
o o ~

&1 AT g AT — {oFAfs quctes BRarer gear T aehaer 18

FE AW T (Ggaee Q03T aiegd! YRFTAT Jiaaied JU— Sreaeme
qUT GrHIfSTS [Fafaars (social determinism) TEAT “ISTHE” H=AATERT Fiea fqu —
T GHATFR AT TITAATS “F9fIT fAelT” (genetic degeneracy) TR FFATIT =T,
T S| “ATHITE fAEA” (social deviance) @ “HTHINE FAIAH TAT” IeT
TRTAT | AT R fagTeaee qigETe 8 JUEEHT RISET FIAAHT Afad AR 9f
e | 9Y FESAT A ‘A ATTRT AURTEIES” (habitual criminals) AT “SUFEATES"ETE
qE AMST FIAA TSHT AT, T [qHEears THTSENE Bers ATHISE AewhR T
faaT Fare Meear g9e® T 9fq AT | R ud Afedr aRfaeedrs CSesd
ATRTF FRER” a7 “Afge faam” a1 “dfgs faer quar =Aftmes’® a0
ZhuFTe (AsTEedTE a=AT FTATFE FSERTHT IS AT | U Jooted IATEX —
T 9333 H AR FeATATS (AT Alcbrg, | LT, FAAA [qrilgears “TULT, qreed,
AT -TATA, AFANTF TG T AFRI AT afe “TTAITAE AT Ioq= T
T St i T fqeiessT Toer T 5| T R (HEIr e ar Fi JuieeTa
ASRETR AT TIg AT 736 “FRIAEe ATs TAEL T I49TA T 13%¥
AT AT FAAT TLA: 99 FAFF MRAT — STHATS e [URIAT FAATs 92
(segregation)’’ TRA"HT AT I FATT T HELAT AT | A ARTIATE Hich
I T FHTSATS g9 A eHI-AFHare e T geadAr fadesars awr
34 L'Uome delinquente (The Criminal Man) \, Italy, 1876. Cesare Lombroso was considered one of

the founders of the criminology (see inter alia, G. Stefani, G. Levasseur and R Jambu-Merlin,

Criminologie et science pénitentiaire, Col. Précis Dalloz Ed. Dalloz, Paris, 1983).

35  Pieter R. Adriaens and Andreas De Block, "The Evolution of a Social Construction", in Perspec-
tives in Biology and Medicine, 49.4 (2006), p. 570-585.

36  Article 6 (2) of the Law of Vagrants and Miscreants (Ley de Vagos y Maleantes), of August 1933
(Original in Spanish, unofficial translation).

37 Amendment of July 1954 ndreas (Original in Spanish, unofficial translation).
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SATSH AT anfder e wer oMIRE W qur ATaAr fegd e B8
#Ee ‘wfer a1 qmEtas FHiqer fafa’ gud aEeeadaer @it 9w
FHITSTHET T FAH Afgar 10

SHAHT T T BIGErT FAT GlEar? a1 e 4 quaiE audiEeE der
[a%g #A faEaE 91, 775 aEAd A FAAeedrs 99 i gl | THT
HIETET FlEamhT T 9% 3¥HT ARTHT IR AT T ANTHN qoTdies ars afafrad
‘AR ARaTs” AvTd e Afhd AT, AqATS T %38 BT THIT 9T FYh
WO AT FTAA A 99 FaET TAT — A “AATANAF Afeh, IUal T FHA78%
THAR! AGART T JTaeE Tl Y qH(Aseedars FHEYT R (concentration
camps AT TSXER AT T FHRTST [FAHIT (pink-triangle) AT aﬁﬁg?r T e T AT
forfaeeear @radr ol ewR AMH@Eer g i @2

TIET FHATAGHT qH T AHRFIHT Fel AsABeA AT ‘A ANH ARE18”
F AGIRT A FAA ARG T, FANT qfgee Fared AQTAdA AT FIAABED]
GIRSTH] AR (AT |10 A qHGEE SEl HESE  AeFFedT ik =g wH
TRFgH — AT AT JT AT FITh 5T AHHTHT e ATEHHT ITFAT, TUSTET,
RISk Tataty T A% A fawg TRA qug wweedl FAes aufas R qdr
THITF! HieATEEATs FAlCAIEd T IGYAA AAFIAT AR a1 GATHT & ARFR
Q'Cﬁ'lT rqg_:—{g:gﬂ- |44

AFIR, QAT AANEPT TRIAAT “FATTER” ATARHAT AHATFHATH] THADT TS
T fagrdes®r fagerar IAE aR(discipline)are fafaer gfteerorewer fawrer
AT | ISR AN, A 9550 AT FHT FAAMGERE — Fd ai<ed Jlexol T
FIRTAT FIARIT A q9T [eTgrenl sffedea Wb garg W - fqufa fagawr gafa

38  Arturo Arnalte, Redada de violetas — La homosexualidad en el franquismo, Ed. La Esfera de Los
Libros, Madrid, 2003.

39  Article 5 of the Law of Vagrants and Miscreants (Ley de Vagos y Maleantes).:

40  This provision dated from 1871

41  Francisco Mundz Conde, "El proyecto nacionalsocialista sobre el tratamiento de los 'extrafios a
la comu-nidad", in Revista Cenipec, No. 20, Madrid, 1 January 2001, p. 2.

NN

42 & T AAG FHEE : Johansson, Warren F FHAIFHATHE  [Aea@vAT “TOs ZATEA”
STE e 9T 94T fafeqas T ar ‘AT THATHT FRiaEes” eI Wiee e (&), Simon
Wiesenthal Center Annual: Volume 7, New York, Allied Books, Ltd., 1990 FTgel kI, ‘TS
febar qar A arél” oS TOVeRd (¥.), The Journal of Human Sexuality, Lewis & Stanley

Publishers, USA, 1996

43 US Supreme Court, Judgment of 1 June 1942, Case of Skinner v. Oklahima ex rel. Williamson,
316 U.S. 535 (1942).

44 William N. Eskridge, Jr, "Privacy Jurisprudence and the Apartheid of the Closet, 1946-1961",
in Florida State University Law Review, No. 24, 1997; Shannon Minter, "Sodomy and Public
Morality Offenses Under U.S. Immigration Law: Penalizing Lesbian and Gay Identity", in
Cornell International Law Journal, No. 26, 1993, p. 804.
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STUHT AT AXAT ATCHT TUHT AT g qC 145 Fhexorel AT A AR deATS “IUAIAT” T
FIARIR TATIH “FHTS " (homosexual) =T TeTehl FART X | AT g
THATFhATH] AR UF STeafagar @iy favara 1Y, T q@ude (&R #es
IS g I9HT Fped T |

THATg AEATH THHT FY [f=hes qar fammve wrae s&ar fage
TAT AR el Fafhcadesd 99 AT T T 491 HITEHE-348 AT
ATRAT A Wwal 316 I ged uEdd W1 ¥ GHGfe ATEAr JArawr I
g 9 9 fTpY IR gfdae W - 9), A9HT FH YErd G716 i,
T ATFe TR T FATIOT T T BT 9 SHTEAT T+ BTIHT (ST TUr: AT T=T | oot
TCHTATT TR T Alehed SATEAT & [9AT T — ATHABTAHT IJealehl [avATehl HRUTATS
THATFHATH! “AFAN" g ¥ cqe Bfere AT FATow FIFICSE T AT
HARM fafcadesd “RRUT  IT=R 4Zides” (reparative therapies) &1 faebrer
T, AT Tfeears qiveg, “fawiies farmdt &, av o 3 cfqear e g
ARG T ATRAT fafeqa  AfTaTadars a9 1 A GERTSH a<hel |7 T&l Jeidare
UIST  AATFHAT 9% (Iq9Td) TRAAT e T, 5 {6 oAbl Tb T %
(Uer foerg) &7 3T T8 rattear fqyataaraaer AR fafecas dvee ek
“ZRT TET " (aversion therapy)?hT faeTeT T~ STRAHARAI [aRTHIRT HATTATT TR
Y gR-TEEATHT ATRIT—HTE’ (homoerotic images) TS fAZATT Hgsl a¥Te al
THT=3 (nausea) &1 AT TATST TRFAT | T Q&R AT AT Tgiael AHATFehaTa!
ART ANHT Teh Il (el g &d T 19 qhl ITAR IEid— ATH:
Afard fag JEme RIS R | A9 /43 AT IR1g A FFEr Isie
Td TS gerr gy Saers TR Afveredidl qRIT AR B oS st
(oestrogen) ErTeRYTT TS TSI 45T, T GG oV 9T /Y 10 SIfears faaram
TEH A -ATRRHT HT 00 TqUEREAT Afqard fag Teare q¥ =
Tm 151

45  Manfred Herzer, "Kertbenkya, Roly Maria", in Percy, op.cit., p. 659; Hubert Kennedy, "Ulrich,

Karl Heinrich", in Percy, op.cit., p. 1339.

46  Ibid.; Warren Johansson, "Magnus Hirschfeld", "Freud, Sigmund" and "Freudian Concepts" in
Percy, op.cit., 430-437 and 535-539.

47  Arvind Narrain and Tarunabh Khaitan, "Medicalisation of Homosexuality", in Combat Law, Vol-

ume 1, No. 1 (March- April 2002)

48  Jack Drescher, "I'am Your Handyman", in Journal of Homosexuality, Volume 36(1) 1998, p.
27; Charles W. Socarides, "How American Went Gay", Leadership U, www.leaderu.com./jhs/
socarides. html.

49  Beverley D'Silve, "When Gay Meant Mad", in The Independent, London, 4 August 1996.

50  Paul Gray, "Alan Turing", Time, 29 March 1999.

51 Ana Simo, "South Africa", The Gully, 25 August 2000.
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I TR “Afye @ (sexual inversion) TIT ATAIGE I & 9= fo=me
AT ATABTA2 THATTHATH] AIRTT T ATTAR] FATH AT FaAfbeqaa TR
T I AT — T 9290 1 A USR] T FATST TFEI=T BT @IS
AT ¥ FETHT GTATTE AT UF [ACTTT GEI= B17 ATl 15 T8 HIAA deaid
“FATEE [FATHATT THEE”, T Toddl, TIAA AT oA’ HIMHET Id
“HfTFETer TeIEe” qAT “HIHIGE T FHAREE " HelTg fafae Tebeept Toaes fage
aiferar — ot we FAfAdr ¥ AEHTETaTs “OARTEAT TATIAT FFAT BT FA” T
TR 155 Tk 5T AANHTH TATHIT “WAfse FAIAFITF ey Trredl FaTeed!
AT TRAT — A ARTATATS A5 AURTEETATS AT6LT AT T ETATIIR TaT
T — AT o3 THATgH AT b ANTANT AR AThEs AMATATE
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FefegE ITAR =R ¥9e FEd T@ar 1

TET GHAAT FHhE [ehrayel T [T Zope STET AHICh! A aTeheweh] AATATAA Tl
it B | A qATEESd W9 — IR ARIEES a7 IUAR @l [SRrHES
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I T4 HARRT fAfhcadesd &l [gdeed  Siq & [qUAd, T qHfargesd qi
fqoa-fTgEee & HATISIHETHT HESTAThIET e Favdl TRee Srer T 190
A1 fehuesd T %0 AR Fah T AHHT AAMF AT T Fdes dr=r0
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53 Law 16/1970 (Iey Sobre Peligrosidady Rehabilitation Social) of 4 August 1970, BOE No. 187.

54 Ibid., Article 20.

55 Ibid., Article 30.

56  Eskridge, doc. cit. pp. 712-716.
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HI=IAT qTAT, T 9 qR.93 AT AHRET AATAAF TOGRT THATGRAT TI2T TR ST
JIER TH BSAT | aqUle, AR AATAAIAE TARN fafbcgs qoar fafecas
TUee TRl USd WA @A [ GRYRUIT FEe 9l (reparative therapy) ST
VT foRTHIS AR g Afawfgsor aikads Tae 9= SHael ATHITAT ATaTd
T~ (9T B T I A eHI-AT J97 ATSEs; 1

fava afed we Afye afaufgsz 0 Egq a1 arerarer faear faemer s |
T %59 3@ AHRFT HATAANE GO THATFRATATS JTET a6 T Tgar
far(disorder) ATUHET qGHT =78 =762 T b AT, T AT ATAbT HARNT
Treredl HEATEEA FH: 924, 1388 T R00q HF TH A | (999 w@reey Feer |7
8% g THATFHATATS T Faiftgd aTHRoT qoT T THTT FFfeera(
ICD—10FTE BTl |3

T FEEE FACEATE FAANAE AT (AT FEEng g | fadeed
03T yTaiferer HeARtE TRUHT IAMMAF @ T fava w@eer qusr gaaades

.

qHAATS 3T THT G

<

“@HAf5HAT T BISH, T T AT FA ETHIFRFE FAFER & TG AT
HYF HAAT dfsFE ATHGHET TEGT | AGHERY, T I G Fgar
TRERIT GGV FHFTAT TgTaTal TATTHT ST g7 qFT 1”6

3. TeHfe® qan fERaeE daeee

aifies, Afa® ¥ IS T qETd Jheddl AfqiTh, TAATFHATHR T
IR ISAATaE (aRIdEees Afdd T4 ASAids I /FHT Ty q I
TART TRTHT B | TG AT A Te, T IRTEXVeeed I qeTd ARUSISA | LIferaarar
T-(TSFT9TT UF FHHI-GHT (FqATe HHITH-McCarthyism) 78 | (FTATTHH
feoquft.— FFqTH 9wl T 994007 TARPT TAXHX TIT T T/ TLITETAT
FT FHEME GT [F 997 TRFE ATHHE GIAET &, &l g7 qTaEed A
THY) | - AT AR T A g% IETeRER BRI T QAT erarfezAr afery
T ATedhd AT ATHSIAT, TAATCHERIS FREA=R &, FHATFHdT Aral
61 &I : Karolyn Ann Hicks 1 1@ “ GRYRUIT FT=T7 ghT - a=aral dfser dfqqfasror gfead
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63  WHO, "ICd-10", www,who.int/classifications/apps/icd/icd1 Oonline.
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ferfercaeba eeTel 9% 9T TSI TTeeRT 2, | AHATTehdTes I 5 3L AT AH0T
T, X AATTHT ARIMET FAT THATEE AT U JAATCHE TIA AL A
T | FIEITE FfT A FUTE ARl GEHdd Hdigedl gl wee
AT ARMETRTATT  UAeATS @Ieel TG | G 983 F1 G9TT BIeerer

lEAR qWATFHATATS AR Aiid A | 9, TR ST

THATFRATATS BIFATET AT “TEHIAFAEE” (pederasts) ATE TR AfTIwT
AT GolaTaepl IeHeAT v oAl Al | FHAlgharars a9 933 AT I

YURTTIHT TATSS 1Tk atterca fam Fafereqebra Sorest vamT 8 qHfdgEears
TART T SSAT IY-AHAT T TITSH a7 AARRT TTIAT-75 AT A=A &l
T 166 ZZ7feTeFebT STTRAFERTETHT A TTep THA ¥ [ALHTITTRT SATNT AT FTAT TATS Fel
feafr=mae IRUA | 77fRTT TFH “THAEETATs @aH R, HI9a77 @ 91 573"
T ITETT AT FTEATIAHIT T | ATMCHFET T TaT, T A9
STHICHTHT, FITFTT FTHT THATFHAT (a6geh T Tg—FFTSE ATTATHT U feremert
FIHT FANT AT | GRiASEeds Afted GRETHN FANT AT FHTE ATTBATH
AT FATIT TRAT 18 T A, AU FAT3E (- HTSST FTaee 29 Ay, 4343 AT
G FATH ATNT GTET ATTITFAT” T FTAFIT AR 7. J0¥{0 T BEATER
T — SO GHIASEeTS “TRET SEH” T 90 T=7 T J&aqr “Afser faepr#
AT AR U FEU FHAREEATS (AR T AL (a4l |

FHATFhATATS AIRIIRIIETT TS FRTH [aR1d T JreT: ARLAAT T Areehferes

FreTarars (cultural relativism) & FEAATH FART T ey T qf=g — a1

aftea afe=ma, FEEfd ud gea-Aran faufia 1 87 IeTER udishdrars A

‘It qRFRT” AT “HIER e [9Taar” ST STl qeTs 48 AEATHR T T |

JAfE TET  daTdad qfgae BT SeddTUH (now-overruled) F9E 4.

ETSTaaF & eI agHa ATaH{deed [euHel Fd(sodomy laws) T &l
c N S ~N N LN o o~

JradAT &Y TAEAUT FUTETHT TANT ARURT ATHT FTART bl G, | TepSTHAT =ITIH[

HA TGF! A, | (EIHEATE Fiqae=d RS+ I+ [y T8 qiquer g — « 41 gfqa=a

T IR S(AETE T YRERTHT T ST fawar €7 | < T, g9 4. dgeh

HTRTSFT HETHT TR A A@d AT ATGFR FFedl TRl ARTATHR ATSIT
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A ATRAT AAAT “Afedqr e T qaFesd TUHE(sodomy)dTs Zed
TH B ” T Il TRH G T AME Tl B, — qla T&AT HIAAE A9 al
IR ATIRCUSHT @ISl AT 9 ‘ST geell HoATSSA T I TGS — feheA(eh
T e ATATARaT T 39T g4 T [dviles sTarieadl T Afas qea fd afew
TEH AN

Ifg FeaRifted w=a Afaer F=A a9 fafremere aiegfas araadaraedr dEars
THFPR TEE, T O AdF TAeed AR Algeh ATTARGRLITATE ATATHT a1
TAGE A5 ARATAATS TR ATTRRDT ATARHT THATFHATHT ATRIHTITATS
HHATFR Mo |7

¥. favT quar =T smtiewen

YAGINRUE 19T [79d (World of Enlightenment) & TEaed ARTHT SRITSUHT
RIS FIF [aRTqAT Yt T2, ¥ oratesdr  If@dr FAead  qRERTe gt
g+ Wfs P (non-proactive sex) g HAGUSH T G HIFAATH] LTI
= |

HTET Il T 9939 IRG AT TRGHT TAT FGRTET AT AT TETHE AT
A TIRTIETERT @IS T AT AT TATATS FHI T | FGITIT 5T SAeATAIH
T 3R afer fasraes Siawer a1 @fedr werfyda W afi sdEarEa afr |
AGI AT TS, AR SEwd AT AGNATT FlEdl GRS W, TR qAT: Fled,
Ffestrd, TH T AIAUE TEAT el HAFEEd AT TEUHE  (sodomy) TS
FURIFTT AT P FH 955% AT sl (35 fafgendr whrrsaes ¥ afgare
A7y ATRTS) o FUTE AR AEAAT AHATgH BAATE AIRIAFIETE Z2TaT —
AT i A Q5 YR | T T (AR, AARTIH] ETHT TS G 9293 AT T F97
TRTAT) | Al QT TR RT Wl UA RO TRl YRETHT IITHT ST,
G ST AT ASAEE TG 9T - o TASUES Figel I TETHE FITT BIoTar
Feao AU, AT ATRAT SMIAATIS, T AGTTT FEare [diag @eaes
THTA T FIAF [THIT T 17+ AT GAGEH — FeT AT 966 qHeA 5 Trvdars
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wftRept, wMifaaa o sfaer uferar dmer wferer 99 Ay SutTaEe-
TORTA FATEehehT o HeA AT TAT IR ATRbT F9M@Td ATHAT [UHE [a=T4T FIATes
AT TRHT BRI FTRIGIT &AF TF GATIAN JUAANETD] AFIGHT [qriEwer
AT-ATHAT HAATTEEHT “TATS” THIESS TR G — A FIh ATIRTSAD] Ffch
faeg®l FRIg FTT FFE=T 7 9559 1 FEFar8e, T G4 acd B FaEad
BIVRTET I — S A= d TFIHE (buggery) T THIY AfeTerdT (gross indecency)
gfq o FTAAT LA TRUST ST — AT AITH @A AT FAAATEF T
freBaifear #Ta®! FTesds TEUd TRl S | qIHh ARSad e
fegfaer Somuet Afde TEeTaTe IR 9F A 9250 T IUHAT AT qEEEAT FEET
aEdd W - qIT REE AT AGER GUTEEe A AR BT AU
I FEAAT GHAATE HATSR T— Jed SAhd qead A, THATghdT [adr
[eR2IRAT T FTAAES GRS T2 |

Y. WFIAT dheRT At

T 4R BT TIA FIH AT AHHTAT QAT FIHIBA (homophile) TTSAEE (STeHT
YR o7 HANE] TTATHT FIT5eT #1227 AT H1 TIAT TREAT —Hehl T
3eYd AP T “HATAFEEH! (el TF Faedr a7 A a3 T8l (44T |
favaafy 7 geay ATa AfudR FTE! @ET Je T4 [EUHE [T FTAAesd! et
T fEeTah I TTATE® auiigel HieTq | T 93331 TREAT bel AfTbRaTdEed
ATRAT JIIEdTs “TE-TH{aS Ak ” (gay liberation) WUHT ITET X |

afq AT (friendly) TgEeT fIT | T 9859 AT, AT TS ATTFR AITATA AU
2 ~ . o c e} o SN
ATALATSHT YoUHE uq Trmfﬁ'{ ARAAAQTR] AUYRTTe oAl AT Sl P G L] W
HETGl= (ECHR/®! 9RT & v TAwIadTeh] ATk gl TN Haell TIaeheb]
fordit | o HEATATE Tt &0 GRSl TafAd HIHAAAT ST I 60 — foF 3%
HTIRATSHT AIRTT HIATHT ITh FTAAA IAATS DI ATTANT AR FGATE

SHAH AIATAATR] ATHR A4 &7 TAT A= &Ml T | AIAqA AT BIEGFT F90
geui 4. gk FAavTsT ® HETAT “faariad #asl wraraaAd (agdher el

ST TRHTRT AR (T A odAfgh Sad I 94g) SI MR geqary
TR 8D, ” T a1 T=AT 15
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“YferEl AR ATEEARAT” AP TAT | THBT FHTITAbAT TRET T, T
HATAT AThebT TAATAATRT ATFRET IAFA T AHATFehT [a0d] HTAATE T
EHT-ATRT, faafad FMA FAtEaT T Fa ITYAET” T qE HecdHl g TH
=TT W |

TAT, JIIAT ARTAT — AR ATTFR THI=AT TAGTAR] AAHATE TU€ Hfedl
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TIH AT FT FLEEH | A ARIFT T Tl HETHH a1 & &l
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G Y, T AT ATl ol 91X — ATk AHIATI-ATEdT T FHITH-TETh]
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TZ AT, STHT UehoTHT TS TReTehcaehl ATIehIRaATe Aisad TiXUeh! (4T — feheifep
AT FHAfEF faw
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FHATF TrIEeedTs ATl [GUHT TSUHT & - STAAT (TaTehT T THREFT HATTHR
Td FAAEE TSGH | AHCATEE IS GHTA/TAT T (adoption), ATAT TEAT
AT/ Ty (q9aXied e & Hadl &l 7 Al [GUAAr A qHREd gt
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TEA ST 1103 T, T TIETTT AT, 104 ORI, T TAT FATAST TAT A AT
AT ARTESHTS J&AT GHIT/TAT & IS AT G |

Aty afaafaaeor qur Afye afe=mar smenfed AMa afaerAr quar gofq s
FHICRT T ARHT AT fAfAT B 1 A Q90 T 9R50 HT IUHAT IEY GHIAR
Jar Aigen FH{AGEEH AfupResHT qadIor e favaat § w@eE Aidfaties
TEI TUH Bl | BIAFGATH FIHET G AT [Aa9T EHNIEITE T Fedre
T 9359 AT qRUHEATS ARIFI THAE a1 qhddrydd ARTarT d=ra
AT | = TR ATTATTET FTAATE, TRTAS TAT ACIITATRT T T/ FEATEFIT

FaATfAd MRS B |

QXY qIT HEAT FHAFESA Had GRUHE faRTdl P (anti-sodomy laws) @ISt
T HTT ANl Bred; fmeed afgde qur ufeem WEar "Ha afier geee
[aoaEs 9t ISTTH B | fAIgh dA=ad A ATTPR ABAAThl MET T30
HIEET AT | T 1829 TlSebl ITHHT AT ANRE FHIS A4T ZR9eAT TRTT B
fereqmer TAT AT 9%, BT T I AT HIH TRAHE ARl BT @R T
FEIRT T | fadepr A9 qerhHT R0 a9 wieer aHatys, fefss qa1 we-
Ay (LGBT) =afthesst AfdeRess! afqam — &t arsrife a4 v - foet,
F9 9, fmst, AT fg0 FHE, Har, MeERREr q9r 94 A9d AHEH dAiiE
ASATE ST TETHET 1T (sodomy laws) FT GIIST T A= H{HT T TAT ARG
TAIES TAh TTHT a1 TEREeh! afave, | THICHHT I 4% 3@ yoey 98 8%
FMETHT THATT Afqafgereo qraedr fadg fAie T P o=, STl gReAn
FALE Fe AT, AT (98 Argdl, RTSTHT® Fai=d Aarade
HEAT, PIATATHAT FAATE ATATHT (FT-FAT TAT TATAATHT!! BTHRTT
ATeTATE AT | T F=HHT, S[A 005 AT FHRET ATATTH] FSHH! AR FATA

103 Gary J. Gates, M.V. Lee Badgett, Jennifer Ehrle Macomber and Kate Chambers, Adoption and
Foster Care by Gay and Lesbian Parents in the United States, Ed. The Williams Institute (UCLA

School of Law)/ The Urban Institute — Washington, DC, March 2007, p. 3.
104 aferor aftReprenT Haurfae w&Terd, Judgment of 10 September 2002, Case of Du Toit and de Vos

v. Minister for Welfare and Population Development, Case CCT 40/01.

105 Adoption Act of 1994, part 3, division 6, section 39, Western Australia Consolidated Acts.

106 Daniel Ottoson, State Sponsored Homophobia, Ed. International Lesbian and Gay Association,
April 2007, 3 (http://www.ilga/statehomophobia/state_sponsored_homophobia ILGA_ 07.
pdf.).

107 ZFSTH @AET, R I3, 8T 3

108 Federal Law to Prevent and Eliminate Discrimination (Ley Federal para Preveniry Eliminar la
Discriminacion) of 11 June 2003.

109 Egan v. Canada, [1995] 2 S.C.R. 513.

110 SEEROHT AT EER: FTAFEaTH GagTaes FaTad: Judgments No. T-097/94, T-101/98,
C-481/98, C-507/99, T-268/00, C-373/02 and T-301/04.

111 Regulation of the Statutory law of the Work (Reglament de la Ley Organica del Trabajo), in the
official journal (Gaceta Oficial) No. 5.292 of January 1999.
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TAGFAITGRT “HTHT AT, dfse afqqiaaseor aor dfse qfz=rT” a= o
afedl gEdTa § Wi T2 — F9 @Ry e AT ares 112 faeg qfed fade
fadidy TAEe a1 WALTHF FALTTES ST AR, 113 TR, 14 qrgard, 15 fsiyie

AT SUMETHT ATSUHT B |

%. FE TATSIEE

g afTHiEsReor q9r Ay gig=maer deae TRl aEH A= eEEen
TAT GROMEE AR TS T (AT ST G | FAHT AT ATTARGRRIT qars TaT,
HAAHEES TRFER “RE-FAAH (gay), “Higal-GHAR" (lesbian), fag gearraor
TEH qFeTrs “fadm-fE” (transgendered) ¥ g TR i@l sradTars
“gfeafda-fasl” (transsexual) 9= T =G | dfsw HrTHGHTT T9T s
TfEET TERAT ARG A9 ARIFR FAAF FAEAT T [gr<iae
(STATFAT [GgTTEs) & ITAR qeATT fauehred |

o o

STATEAT [AGT~TET HT TEATAATH] AR, A5 ATTHRGHTET AT

‘e fehal FE GiTT FIHET AIEAICHE, HEATHAT T9T dAf5E
FIEAT TG [&f=1 75 a1 qa1T for5 a7 U 9waT qeT [5 9UHr SAfhee
AT @AIaE dAfsF TEE qUH " T T, |

Ay afeafaeszorr feafaer 31 dfy =T a1 aafad fog e @ |
F AR Afged ATTHRGEITATS TG TERA faAiTd T Albeg o (%) GHIATT
(homosexual)— FH a1 S& a1 FH(AF Frel =MEAT FUH (@) faoH-fegr
(heterosexual)—faafed forg Fr=rer =mear (1) ffeasr (bisexual)— faufea T @ fog
T g9 forg A= =M A TASE | A% IREATeHE auiEe Afgehdrel v
fafreashar TRIPR 9 IeI~ ST, T FY FAA AGESTATH AT THAT TG
fop favires fafecan siqeras g gugesr gofa fau sfqar aratyeararsg e
faePRer IREAGRT A ITAT I (pathological illness) HT FIHT Hfg=m T
AET AT FFER T ARUHT foar (117

AN N0

(FTATTFRF [oqufl: FUTTAT  [AAHITST (transgender JATE TGT 73T 977 TR

112 AG/RES. 2435 (XXXVIII-O/08 . "Human Rights, Sexual Orientation and Gender Identity",
adopted the 3 June 2008.

113 T Sfepral AfaarT, arT 4, &7 3

114 Equal Employment Opportunity Act (1993); Danilowitz v. El Al, Supreme Court of Israel, 1995

115 www.state .gov/g/drl/rls/hrrpt/2007/100517.htm.

116 fpsirepr @faem, =T 35, THT AF)

117 &M : Alice Miller ®1  “3f5 Al sTesge ¥ fadessr a9 : dfged doar fag fafagar
TEIRAT TATIFT AT ATIFR B! (T TaemgR,” SToedl 986AT Y& F1d99, November
2006.




¥ | AT ATRT HERTHT 7. ¥

AfgAT THITRI, T2 FHAF T MeRBEH] JAq T HER(AH AU Gl
foarael fawael gousr Wuch A WU AT dEl AGPRETH HRwHT faAEwd
AHE TART I Tl Joa= TRl S | TAT TowcTepl bIRUTd THAT5eh SATETIHT
T qUFETATS TATSH “TEUFT & HIF"(Men who have sex with men) aT
THUQUH (MSM) ST 9TeRTaciieh] Jedfd Ul @ 18 A7 ofgeh afe=mer fHie
[IaTaT®I= 374l 82Ts UGl ANTHIT T YA &, AAAT FATH TTH] AT ANTHIIH]
TERICA® A4 U g7 | 9%, MSM o HTasie @ ITARS] qadH I
SFAERH ANFIEH] AALARAT Feqd TRISES; (hAh MSM &% AT/ TSH
AFATHH! [T TIeT SEgHIT 998 AAUH 3 |

HAE ATTFR TETH A=A A ¥ dfe=mee i afyes afweats aft gecaqor
g5 | T2 a7 T qUHT fqadar &1 wfhes S Arfad qHEfTH ST A TEuer FqE
A=A, 1 TS ARIBR JAFRT PRI TUHT o | FATb AT, Il @2,
T, ATer TR, GTATT S AR T A=A[BAT AIEATHl AT Td=AdT * fauiea fag

AT AT TehHPl AT, SCATG ATge ATHA [aqieAHl & g |

o o

STl [T T YEATEAT AR, Ay dfewr qee

TF STARIIIT fHed a7 Affed qaReg — STAAIIT B ITIE
ITHFAT AT I FTUTAZIRT TeARIGT QR IRIfeF TeT a1 F1d GHT
GHIIIE TUHT F7g), T G197, aTefl U I=r-ab1=r d7 dfse Jfaeqfes
THT 93T "

TaAH-fTET (transgender) SR’ AP AT ATh &1 — AHHI AHAT [T HATTH]
IANF TEeT AT FRFEFH! AlghdTehl el ATA(T &7 | A=Al AThPT dAfgd
qfg=T FreTe T (female to male — FTM) &7 Ha@d — S&AT AEATH S(TS TR
faue ferust W@ amafta st AT R dAfsedr g | I, A%l s S
TETETE AiEdT (male to female — MTF) &7 Taa® — STHeh i e TETHl WX
a1 afE w@ey fquR S aratT S dfgEar a8 g |

‘gfeafda-fdT (transsexual)=afeh’ Tt eIt =afch 81 — STq®T AT TRAE AfgE
fadToar eTeirRr T oreAfEAr W AT B TEfagRT AR a1 FrEe ded
Ifeade AT YeARMau TRUST g | <ifge eI a1 qivedd AU AThesdl B
Afser wfamfaso g7 Tdg - fagars dfgs BRarae geaed 9= § | a99r
afgdTe 99 FARA TRA T — AT ATPR qeeredl AT AaTedel fataemag

118 %ﬁ?ﬁ[ - UNAIDS, "Men who have sex with men" (http://www.unaids.org/en/Policy AndPractice/
KeyPopulations/MenSexMen/).
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o

gfteror @R, “wfyd dfeam” T sTeafEar grET T qiadHgRT O
faorwcifse &THaT (heterosexual performance) TFI TNIRF T@EIHl qR@fqa gt
fTF (transexualism) =T FHRTIE | TH ATIATHT (AT ATIR FAH ATRTTHT
wftey fafaemergrr faguen 21 |

AT GTg A1 FIREE 4. FIRAS F1 AATANT HETHT  AETTERET BF A TC
Ig T AUH T

“@TETRT fAaTEesr EFAT HIHITH =T Teaeng g, ar feFEgicas
qT= 93T HAE faarereyd arweg | fEAfE a7 dwiae gfeeor gwr
STEHHT ATHIT T a7 &l 717 Al SAlHed AT @ET (invisible feature)
&1 | TG STIRF a7 AAEFTE FTAT FA T TATGET | ATTTHT
ATTHIfT foaTe FRAr GETH FRAAT, dAfspar gEr g T g6t
HATE TEAT FET AT — THB[ GHT AT ATARHT EIST HATSATE
TAATE S GTIfaFar &7 a1 fAaEsr T7g 977 SF e ATTIIE
28T HATSH T gIf~<TF T aifper ghaer T&r ar /120

g g ar gfeadd ARuEr 7 Bfaaer defears wer Rt e o
TET AT T

“qE’ T T T ITEERT FTHIT THFEAT (contemporary) HT & EAT,
ferareerr garsTaT fAfea @fderr fog fereor 79 #4 gF AT FHETETT
B — TG I TG, FA (AR HETAT @R FAAT JIAAE THT
HTTT (criterion/HT T TqH G gzﬁ:/a,? TIRT TRY AU T Gl
WY AT GlRQT | T, BT Afhdl o — FFIGH a1 FHwT forg
T I FT (AT TAEE—IFFS aT FUSHET 7, JFFE AT TAHT
(A6 T THHI AT aT F THIAT (AR TGP 67 TEG) T
& UI2T TAT AT (G g7 9H7 HI=T T e | %7 JFIRed, &t
gf afchebl FAIASIHE T aT Hfehedl “HT-HI&Tohdl Afsebar &
STETTHT HT3 T GOTH FHETT GIor FIA: TAd 87 |

frarwr TR fifre, T e fre frafer T Ta g a
TI=IHF FRETIT e (AT 9=e | H T8 T3el qof G g&qd T
T T FA dAT FA TF =T FH HEAT G AT G [T qfT

119 Judgment of 2 February 1970, Case of Corbett v. Corbett (otherwise called Ashley), para. 155,
cited in European Court of Human Rights, Judgment of 11 July 2002, Case of, Application No.
25680/94, para. 36.

120 Judgment of 2 February 1970,
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BN

STAHET AATHT SFfh T Sfdd TIT IEIF 9Taias (79 dwivia y[Elpe

S
o ~

a7 ferar geqre T dAfsE T, FTAET TIT FIEITH); Afchdl SAlaTeE
HTHATE — THAIT & Gb-TACH 575 T ATTTIT R ET P, T
a7 GEGBIGTHT fchepl @ATHIT — Sl a1 &G FTH] THTHT HHA
FT BT FIH TRH & e T ETHIT, JTAlEAT aT fafecasra
75 GEaRI9or FET=T TURRES TUT I&AT TIARET URVTHES, T [Fa18eh!
THIAT h Afchedl AT, TATAHATE TIT IERE [Foares
qéa-:[ 21

LGBT- “Wigal-THAST (lesbian) AT T@O-FHTH (gay), [giasl (bisexual) TH
fIATH-f$1 (transgender)” ZATRE®H AT (acronym) &1 | THAT dfg=ma
Tfewerr wlear qar qEu-gRiages, e quar faaka afss afamfasor g
afeady wmeptell s ud FHE—faam-fagl (transgender) FHA FHTAL TRUEHT
B | GO T T W5 ANTHGH, Afger afe=m qar dfgs afreaihesd
TATAEEHT GaATIT AT5F HTHCIFE! FUSTHA T B | FIHET Uferd [Feeer 7d S
— I7 GIAT TRl (a8, ATESH0 TIT ATSBATH FATAGHH] AR T T FL
fasie® Ud Ta=AEee YART T4 THISH | Al qeadedd dwid &7 &7 THeesdrs
FHTALT T T T & FAL (IR TR, A GFeeaHl 77 A2qeedl sfaeg 112 Fad
Il TR G — TAMT o FATAGEH] FHTITE T [GQTHT A7 TI0 TASUH THE
TETAFIAG AUHT B, ATI ATgebar qa7 fog Tweredl 7ra Afapr IagHH THees

o ~

GEATIH IMTHIUTeE A AT FSA ‘FodAladl (shorthand) ATA & Ha |

121 Judgment of 12 October 2001, Family Court of Australia — At Sidney, File No. SY136 Of 1999,
[2002] Fam CA 1074, para. 328.

122 Alice Miller 99 IeeI@ T &+, “TITIT IT TR F AL T — TG waiicl &I bl Tee 7
T AT da qend WAl TF JGATaT BN WeeR ‘deTders” (@uratTdrer e
Afgem JaT U AR AAFHEE SAHSA T T AT ST GaTwET oAl 8 el
grem 7 fgdirae: A1 faer el F@a g=ar T ST el fades @ gEReE fadg ar
TEERaTe difed G 9% ¥ AMER, Gl GHT JFRHT IJTAR WA A | TS GAA
(omnium-gatherum)®T TAITAF! TATEA TSl AT BIEES — [ F&AT @D HAA AT
Hifererr fadt qraemer w4 T A9 uf geiEer ud fadw w=i 9w qHteEw o7 [
Afs afemm a1 afgeafaer aarmr g fadesr e afadeaql e Fvemdr Fm faamr
T ARRT AT BT AR a1 FIATT BT AR T (07 Aol g — a2, 41 gar
ATY Bk TIF 2T | (Alice Miller, "Sexual rights words and their meanings", doc.cit.).
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“HTAT HTIFRFE GEETT T FATHT 7 T FHEEAT TF
farder fGgr=T = s=r=arsa a = & | ATET, AT
THTT ATFRT TF @ATAEEH 0 08 FTA TANTHE
TEAIT QT Gerqfd T+ areq@#eT g5 | TSI AT
HTHTT HIAT ARIFRF TEIT T GATHT T AT
a7 THg I

— IS ATTHR T AraT-AH b AT

. FFARIET qAqT JAAHE AT h HIATAT SATEEE

famr afyer afvrmfasor a1 Afge afemma, Fvqor wFESIa FHET GH7T TEE B
HHd AR A=aiied THTEe Mgq Eaaaes - A9 aHe gaHan, afaag
T BITAH! GHT GV TAHT BB S |

q. FEA GHET AANT qAT AT S qFaree

FRRINGT HAA A BT GHE AGTTH [FgT'2 T FAAATH ATTHR2
fTeaeamdl Fqare Eied Ud HRET TRUH B | FIeh A HHF AT ATGHR
Frafaer ST Wl B ¢

123 Advisory Opinion OC-18/03, Juridical Condition and Rights of the Uudocumented Migrants, of
17 September 2003, Series A No. 18, para. 85.
124 FIH TETHT FSTIT F GRIET 3) T UY; AT ATAFRE [[G9aeardr Sraomaaet Ry © ;

ATTRE TIT ASTATE ARIFRE FRIZT T (ICCPR) FT 9RTEE R, ¥(9) T9T %; A1F
HAITE TIT AIFITF AIFRT IR FRGT a7 FN R R FTAqITdl Teae
HETHlE 1 R R FEGU HTTATHT SHF TIT RTAIgeedl GRATeHT GeeIgedl dlsre e
FRIZT TR BT GRT S ; FITFal TUF REvd ALIFR =i TETefeer 1 arT 3 ;
FIAATITE HAFR TIT FATT TEIET AFET FSTTT BT URT 3 ; HIAT TIT TTAIHR Fa=T
AR TSTTT F GRT R ; ATAATAHT TFEINT TETIE FT R R 3 AT AT GHET TRl
TR B GRT Y HAT ARFER FEET QRIS TR FB AT {1, "ATATFE AIHT
TIT FAgBT THFT SIT0T BT AR 11; BT AAFR GEIT FHFT TETafrares ok q; J13a
TP G SR FSTTT BT AW 3 T 94; T JRITAT GBI HifeAF ARIFR TEIET TSTTT B

IR 9 1
125 #1AF SR frea=ardr groom &1 arT 99, ICCPR 1 9RT &, #T7T AIFR Tr=i Jfear

STIRT (ACHPR) %1 IRT-3; HTAFH HLIFR TIT FAAHT AT GITT T RT 11; 77T AT
FETdT HfFT A F AR ¥, AT AIFR TET JAGA T F ATA@ TR,
HAT ATHFR GET ST TSI F AR 99, RITA GHHE Hiferw ARIFER G TeTTT H
T R0 |
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qTHTT I FHITAT FITAHT THIT G ATTHT
“ faar T7 FHE aar T

HAAT ATFR GETTH TEEHAT AA9T TIel AT TIT dHA
fagr=T a7 & 1712

PHTAA FHET AGHTR] [HgT T HTAATH] ATPR A=l e TF A=AATHA
Treed g T F ATRE TIT TTAITF AR FEwE dqa7d (ICCPR) FT &R
% o YHIIT RN B AT Jood@ RUHT G, “TT ATh BT THT THH G T
fomT ST FTAART TH GREATHT EFAR B | [..] FIAAS & G fadTe =
Tdg T TEU AAfches AT G qaT S, 1, fog, 91T, o, Teiaiae a1 o &
o, Aftad a1 ATHINTF IATd, Fafd, T+, a1 A7 B G STGATHT ATERAT &
HEHTT fqog JHTadRl FE GHAH JeaTdid T, 17127

3. wA awer afasewr fagra quar qum gy sfuseT & qar v

FAA qHeT AfTHEH (FgT=T T T g ATIRRE AN & ATFeTFAT T8, A
A AITIATS AT AT HIT TS Blgd— (Aol 99 /I UF Afthes
FHAAE FATST U6 | AT AgPR AHAGH ATAR, (a9 q=0d “®raa a1
TFERT ATFEEGRT oA qar aRfead & afa & i faserar vy
?Tfl?f‘f{éﬁ 128

FEAA U ATTHGTH [GgIed T A g ATTPRATS TAEFRI TASH g
AME afger afafad geatter g, faER 9w eted B e, afeshe,
T, AAT G, T g, AT g, ATATE a1 AT WA, Afed a1 qrarteTs
Ieafd, q¥Ta, STH AT A= S GacHT TR qafHear, T T Ahesgl T
HTTTAT FFIO AR TAT FTAATEEH! AE =T, STHNT a1 TANTHT FRTer o= aHa
FEHT Ta 1”12 AT ARTPR AT TAATIRR ATTRR Tl AfRedT ATIET0 T ATHE

JURRNIRY

AfrpR qFeAT JRITCAT AATeAde 131 qi 7% gREehTor AT B | A AT
T FA-AH D ARTATA  Foi TWH! B, [ “AHT ATIPR Tl AaRifeg
FIAAH TART(ambit) F4T THHT F¥OT AT FAA (corpus juris) AT FATTAT
7 gfader fagra g auraer W g 1 [L] ‘Tadag’ auer 9ma safrer faeg
g F I Yebepl dEra, afewhe, avast a1 fawr, ar faeriaer 9w e

126 wra sfrer @tafa . g faoofr 595, sfads, @mrT q

127 ATA=(ICCPR), 9T %

128 w\a afeR AHATT  rar ooyl 5.9z, dfade, =T o

129 T =mr ©

130 See inter alia: Legal Resources Foundation v. Zambia, Communication 211/98 (7 May 2000),
para. 63.70 and ftn. 3.

131 See inter alia: Judgment of 23 July 1968, Case of Certain Aspects of the Laws on the
Languages in Education in Belgium, Application No. 1474/62; 1677/62, 1691/62; 1769/63;
1994/63; 2126/64.




e afmfaere, A5 afesm qar swRiftes 7a wfaer #E | 3%

afesifre TRUHT @ | AT AHTRT d A=A HEHTERT R qe A, o deq
AfaePREEHT THIAT T FrfataE TEAT AT TR — T FES TEG 1112

FAA AHA ATGTT AT FEHEAT A HEE Afger afatae Rkt e
HFHRICAE IMIcae I AN Fra

FATFITH GALVTT TH GHEEAT TT-TLECH TERIHE FTAEE
9fT §74T | [...] AT GRIEIT 9T G741 §9 qa7e — AT GRT 7
Ao T ATAEH AR AT T TTRT TF b7 TaG —
T GRTCATAT (ST ik a7 T8/ TETEeGIRT 57 TH FIAEEH] &TH]-
ATFITHT T, VST TH, TG T a7 FT=IR T [qeArqarar 4t
FEHEE T AGHAT a1 T ATANT AGTHT AT-TETEE AT ARIFREEH
TS TRH HITE | TIEEATE ST X AANAH TBIRIHF FTIA T
gRT R QRT3 ST ARIFER TAFAHR FEHT THTTFRT TTATH

ATFITHAT FT=THT TEPl Ara-TGE=T 10 AT TR & 133

afadg UF IR TIAHT GEI=AT AT ATIBR AT (297 T G — I
7= (ICCPR/AT a1 R o WAGT H ATIFRETH ITAN ATFT ATFR
a7 o Jorded A=A Afhee a9 a1 Jergd — a1 HeWrd FF
ATHES FRIR giw | AHP! Al(<h, ACAZRT TATHA TTRUHT AfTFRES T AN
MRUEHT [TFHANETR TFAT B GHE FAMAATE ATFR  FAAR FHA
AT AT ATTHT THERT GRT % AT TSl I ATIHR I JaTd TR
B | A T ATFRETH] TANH! (HTAT Te, — WeTaieael G TPl 21 ar
TErd — SHeTs IST-967 ATRAT 9 a7 ATRAT aanasr o afheears =
gRT 39 AT Seeiiad ATHEIFHHT T 213 a1 Aelg — (991 HEHTT FIAERT JaTd

e 171

AT Afgdr Ataiaer fepd e g — Jafy Fas q0e Jq9s T THE 8
AIPR (7774 [CCPRFT IRT %) A8 GRT ¥(R) HATAR q=asl TH A I
T gierpd TRUST T A ; qaify, “Hfadg TEeT AfadREr T ae ar
AATHEE  Jeitad Bl TAATE F I AGTITHT el T Aiehad 1”135 AT AT
TR AR JAE FEAqd 99 gt e AR e @, “Hmd aHerd

N e

FHAAT, FAAH] A AE T ATTHITH (GG AR (jus cogens) A, [FATE

132 Advisory Opinion No. OC-18/03, doc.cit., para. 59.

133 AAE AfgeR AW @GR feoolr 5.3, TI-98 YW ATIEGRT TSR ATH BIAAT
AIEHN T, @R &

134 wrea sl AMATT @ FraTT fAogofr 7.3, ATAeTEE ATIFRES, ((RT ), AR ¥,

135 ®Ha wfaer atafd . G froof 5.2, FHECHEN qa ( gRT %), AR ©
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THAT A UF ARG AASAAER JOMATHT GFIU FTAAT G ASHT G T AT
T TS T AR fagTed &1 SRl TR FAeees (HARTd TEw | AT,
J9 A fqgreae T aiRe & 99 FEAA S wied | fag, S|, @1, 9 a6
AT ATET, AR a7 AT T, AMGT A, a7 ATHISE Fqid, Algaar, Sy,
atiep feafq, awafa) Janfes feafq, s a1 o & ofw 2faadmr wfer &+ 9fv =t
IIFT fadTaTdl e AT 23 |

3. FEA GHET AfTHT TAT GEEATERT TR

FAA TAE ATTHTH] (g T THATHR ATIPRA ATaTeAsh, ATfeardr, faaefr ar
IATIE ScATie STl el @I Ji ] AThesdT [Aoeshl AHR Td w@deadl
Frreg AT = FaeR Ud faie 9 Ak AR AT 1136 AT AfaRR Fqiefae
T GRE P, “FAA GHLR FATAAT T fqAT HIHTT BTG FHTT HRETUTR]
gfaerRe I9 = srgerars fadesry Aty ‘qurfa AT qEdr Afaer qur
THAAATH] FTHNTH] ASTAT Yedeh ATEATH] THA ATER Tl AT AT Fche (7138
Tt e sgaer Auifad ¥ aRqueed ATERHAT T AT S /Y ST A
Afehreg 13 THHT IT ILIT & TS 140

TRETUTHT ATNT ATAYAF & e AR -AHH] AGTATA [GaRTT TIAT A Feold
TH G : “Fel T FTOHT FE TARE ATHAAEE (G g7 THS; TS
U FIS FIAT STARET TTHT ATHAACEATS AT (47 TG0 — TqA ATTHT
fagreaarg Iegd MaA | A FEwd AF-IE JEE T AT A ATHATS FANR
FIAAT FEATTHT e ST [arieed! FXE T aedaAT Hecddqol AT | [...]
THETE TG Afches IR A ATEREN TTaTHT F TI9qra TRA ST T
F1 Tfua TEg | TafE qHfaR, difeas ©F ardtasd faearar s afiteeore
Frle iteg, T A fa=iaee q9r FEAT AP FLeTeE AT GHIATRATR
FATaT TFIIEE g — STH! [aadrdd T Alhes, 1714 R - A Fareaae
g9 S TWHl B, "Ie¥d Ud FAMad Afacy [l 939E [Faesn g5 14 3,

136 SRTEXVEH AT EHa : davd (ICCPR.)F R 90(3), 93, %

137 Views of 9 April 1987, Case of S. W.M. Brooks v. the Netherlands, Communication No. 172/1984,
para. 13, in UN document Supp. No. 40 (A/42/40), annex VIIL. B,. See also, among others, Views
of 9 April 1987, Case of Zwaan-de-Vries v. The Netherlands, Communication No. 182/1984; Views
of 3 April 1989, Case of Ibrahima Gueye and others v. France, Communication No. 196/1985;
and Views of 19 July 1995, Case of Alina Simunek v. The Czech Republic, Communication No.
516/1992.

138 w\a sl AMATT © FrarT ooyt /.95, Sfads, 9w o

139 T 93

140 ¢

141 Advisory Opinion OC-4/84, Proposed Amendments of the Naturalization Provisions of
Constitution of Costa Rica, of 19 January 1984, Series A No. 4, paras. 56-57.

142 Judgment of 23 June 2005, Case of Yatama v. Nicaragua, Series C No. 127, para. 185.
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e afamfaere, afss afesm qur swaRiftea 7 wfaer #9319

a1 9f Faruert g {6, F AfadR IUR AT ST ATAvAE AT, AT AT TAH
3LV AT FHTNAE g Tas |18

¥, FA a9 Afq9E, qumar T Afyw siwafeweor aan dfs+ affmw

¥R J&TATal (radical positivist assertion)® FIT & T AT AT AHH
Afarep ervad “dfge afamdrer” a1 <adfsd dfes @ AT gwer afewer
3, fopAfer A1 Tqees fadmaa: sriftea e afuer axarase ga favg aeq o
T G | TN, A=A TEATTTEE (THTEwH] Feold AT JU) TTHT AT
T gieped, fopele TRl d=aA@T “ar a7 2fEFT” (or other status) W AR
Fod@ TRTATE ATH TIUHT qUIT A7 qUEEe TEART LT T TG &l T
Hbd q e | AGHRU, ARINET HAAA ATGHITH SFRIhA 4T THEES
TRETT T ARATET GATTAATE FFR TRTHT AT T, — TP ATCHT ATH Feord
S AT digare Ay atvmfaseor ¥ “Afss dfesma” 9= GHE ATHE I
(genera) TRUHI T — STEHT AR (AT TITT el Teehl AT T Alheg, |

7= (ICCPR)F dRT & A=A HHA qHT FHAAT q97 fadgare dftd ars+
AlTFRET TR AfTTIHE AHEEs Wl “Afyd afanfadr a1 ‘At afemr
T GHEETH L T FaLd] TRE FRUEE TH gRT & TH a7
TEF AAATIAIE FATSA (Head | ‘AT 97 2TGad”(or other status) HF ATFITT
JUFYT TRTATE AERTHRETA Jraehd ARTHT a7 GHTHT qfegane faarford g
fadger 7 ATaRETH e 3 [FER q" W U 9= e | 7rg afer
FIHTAF FTHIRT [T 95 TR TR 3, 6 FTa7aa a1 % T3l Gedl qraard
(free standing) 2T, T AT HTHA THET THAAT AT T TEATEATHT ARG G 114

FREA G T FRTAT AT A AR FEArasies 1 41 T3l faeprefe yqia

2 7 fadesr fafra aares avavia “dfss afeafasr a1 afss afe=m”

ATE FHTALT T WISV WM gaw | ATAGHT TAH LT AR FATA

T AAEEATE SAAAPT ATTPRET TATARTE FETRT AHAYATATHT AT T Al

afaafgeor amad faaeEd FRUEE GU TRUFT G EAEEH TARAIGE T

FEU ¥ PIAAT ATHTT T ATRTT TbT Gl 145 Tl TRTEH FHET THTA

afge wfrafaszor aar afss afemm (SOGL) #1 smarar i fadasr qrm 9%

YEATAEE ITied Tl g 1146

143 Ibid., para. 206

144 wra wtger afafq . grar ool 5.9z, afads, @mr 9

145 &R “TR-=ifrer, Wfere, a1 Segred ger Gawdl F&dE" No. 61/173 of 19 December 2006,
No. 59/197 of 20 December 2004 and No. 57/214 of 18 December 2002.

146 A7 e THT ERM - dReaR 9, 1859 df@ an gwfasr favg fava wwewawr afewer fawrfa
]R%(13.59), TUHT, THIAET THF TIT HigeTewe! (€afd a¢ IR TREGH TaeT-TTeehT IR
HTEEd T AATET fa0ad FHEE RO THT [ARIE {%¥\90(R000); JUAT TRTaeH
TT-ILETHT Higel TaT 20 FAIAFIEwa! Tafd aw HHerd FFHATe T (hTeE 990y;
YAFIAT THIAH AEAT qAT T2 AR FGETT TEASAT TN TR 953%(:003)1




3R | AT fHafTeE . ¥

EITET |, AHNHT ISABEH! HUSTH] AERI AT HITS  ATIRR, A5
afaafgereor qur afye afe=m AR gfedr g&dqra wied 7= 147 g dfaten, T
FRINET TEATISEE I TG oA (5o ATHARGRIIT qAT oAfgep afeamaarg fasaer
[T smaReEwed! JleAT FATLT Th & 114

TATAT o o i F1 dwia dfge ataaiaseaT draned fade faeg
TG ATehl AAATTHT FIHET ATNATRT B | T 9330 & FTEIETSH TIEH ET7T
93 o AT AHETIH Geeedrs “fdg, a0 a1 S gaatd, of a1 e, e,
FATEAAT, SHT AT oATgeh ATTHGHLAT el fada faeg deq auifaa #aw =me
ATIPR =T TP G "4 T G 3000 FI AT [AEITR AT — A
TEU AT -ATLEEATS [SEFaT, 3003 TFY dAfgeh ANTHGHIU ARMATHT ATIREEHT
TSTHAT TR FIHEATE a7 FT AT A1 9T | AAT FHE I
frdfirerr z00¥ /4o gt & <fye wfaufgseoers faager Mufad R swra
fered AT | RG] FHATIH! [FRT FHERT FTATEe So@ Wl B 0 ‘AT
fIATEE A= FHARES (@91 [RIE - J& a1 A9asl - FA AaeReE
gHaR gre | [ ] fag a1 dfse sfamfasor quar faew Jarfes 2faua smavas o
Trafead graems fomr F A1 AR U gs; | R TR Tofl 1S TRATET
T3, “AT #90GT (9T (framework decision)d Aifder ARIEREEHT TEIT TEw, qT
TRGAT G G G F AR & o EFR TWH (Fgreaesd aRareadr T@g T
FIIIAT GEP AT AR TS99 — THAT T @I TR=8 & Pl Ficqiaeer
TS | STh BYET AU AT THRISH Seed dled favara W AfEd FRUESH
AR FA AR — TEH (a6g T GFG FoAl SR TARTH G- AAATE
AHARI T AATPR T AGHT AT g7 qwhg, I+ 1 AR Ii— S0

147 Resolution AG/RES. 2435(xxxviii-O/08) of 3 June 2008.

148 A7 FXTET THA BRI © WG ATFR FFeed] A=ae-TANH] AR T 3005 AT TR THT
SHRETHT STAAT [AHGHTT TQFT SfhEed GO T (g1~ 9T THT TRITTEe; BT
HHETHl ARIFR TFEIRT ATZA-THNFT ABTEE (7 005 @ AN WA, TRITeA TeFE
wifereE Aferepe @F=T F9TTT (9T 39.9), T S 43, R00R @ TRIAA THF! TRIERT AN
TR GEI-ILEE A9 JIASAT THTS Toi a7 ATeAaayor fawas fafues awewawr gfeagesr
FqeEr A |

149 See http://europa.eu.int/eur-lex/en/treaties/dat/amsterdam.htm1#000101000 1

150 Council Directive 2000/78/EC of 27 November 2000 establishing a general framework for equal
treatment in employment and occupation. See _http://europa.eu.int/eur-ex/pri/en/oj/dat/2000/
1303/ 130320001202en001600 22  pdf

151 Directive 2004/58/EC of the European Parliament and of the Council, of 29 April 2004, on the
right of citizens of the Union and their family members to move and reside freely within the ter-
ritory of the Member States.

152 Council Regulation (EC, ECSC, Euratom) No. 781/98 of 7 Ao\pril 1998 (O) 1998 L 113, p. 4;
'The Staff Regulations," Article 1a(1)),

153 Council Framework Decision on the European arrest warrant and the surrender procedures
between Member States, adopted by the Council of the European Union on 13 June 2002.
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THTS ISP Agd ATHHEIRIHT ATIRHAT 5 AN ars a1 sfred I
SEIASTE ST vy A= GHT Bl LT WAL S | ZRTTell el HifeTe ARIFR
FE=T FSTTAHr G177 29 (Y “AfaHT” FEEIE I Jeor@ WA g {6, “fag,
ST, o7, SfTadr a7 ArEIfeTd IAfd, ST @ed, T, g% a1 ATET, AT TH
a7 qF B (TER, B AT AAGSAFR GG, T, T+, AT, IHT AT
Afger Al ST FRTEEHT Aranied fadg fufad gvs 1 gT dfieEr aEreE
TRITEAT FETAIEeT A TEATASTEs AT AT AIATEs M AThFT G T Tl Jedl
TEHATSS qTag & ATed ASTETATS Algeh ATTHGEIHIUH] ATUTTHT ISR GaTd T
FEHHT [q9TAS A T HAA aATS T Al ATSAeeeTs AR fad Tha | THH
fafeeh, ager TR AE At gurel o afse afeadeomr s fade
faeg STEaR T ATATS Fowg T A JUTATh] TATAHII T TEe

FeAR- AU AT ATTHR JUMCAT A= GIiaeiier a9t @l g | A
R00CHT AT AfIER T A R-THRE AANERT TR FARFEET Fafhed
AT FATF T TEIHT [GgTT TIT Jqel FTaeed, ‘g qie afefeafaar,
] Afs AfTHETRRRT FRO Afhel @aerar fadfas W fade i
1S T ool TR B | FTAT ARIFIT el TAT TETHT T e FeTaas’
dAfger afgaETRvars fade fafe favfaa gfemr g wfwer @ 1 gaessr
ATgPR ¥ ATZAU-THF HETAE A T 004 HI IR 4% FH 005
g @R AT — AT dAfgE AtTHETR fadedr fufaa amamss € 7 garewans
Afge At o Id  faesedl o dfed™ Ud Afthed g AfadReE
e TP FT FecAtad § | FIfTarE, AT 9=, fFeefr Fu-gor qor sfEwar
TR fa9d FFAAT STaTT R000)FT TARE! (qATaaATHT FHHT ToTeed fgawar
Y-8, 3000 HT Toreirel ATTATHT TSI FIYUT TF FIFFIGAT AR T=AT — A
Ay wfawdrereorar amarfea fadasr M fAyger smares g HaRo =i T
“Afger AfaRETRTT TETAd F Ui IR FawTa foAr wfedr q9r qEvEwRr TR
HAE ATIFR TAT A STAqEEH QU U8 G JTHETERN Tad= a7 FRET T4
FaATAHT yrataerdr o 9ds, 7 9 Tsuesars AT =T 11

ATTHETRROT"ATE TIaT TRIETT THEHT ARGTHT T qTewg, | Afeh ATTHGIH TS

>

154 J&EET, @R 9R

155 As signed and proclaimed by the Presidents of the European Parliament, the Council and the
Commission at the European Council meeting in Nice on 7 December 2000.

156 @waT ¥ Atadee fagre Il .

157 Article 10 of the Andean Community (integrated by Bolivia, Colombia, Ecuador, Peru, and
Venzuela) have adopted on 26 July 2002 the Andean Charter for the Promotion and Protection of
Human Rights (signed by the Presidents of Bolivia, Colombia, Ecuador, Peru, and Venzuela).

158 9T 4 ("Principle of non-discrimination") ¥ gRT 9¥(1) ("Right to the identity and personality")
respectively of the Ibero-American Convention on Young People's Rights..

159 See UN Document WCR/RCONF/SANT/2000/L.1/Rev.4 of 20 December 2000, para. 143.
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ROl FAA A AT T 99 TSl ‘@ AT THE” T Areae
TSI AT TIHT YART A5 ATThT argw; 1160 YTeTYeh TFg 4, BTl IcaTSehT
qf= AT ATIRES T ANIE qdr ATl ATdRR Tl greo Ud geeqor At
FfGuer THEewH! Aifeaca d=wT Tey-qweed g I TEAE T B

“HTYfE  IROTTE GRETIGT ATH Ud [FHTIET THER AT
FYEATE FAT 6T AT [GGT<TF 9% TINT THAF AFE TATT
g7 | AT ARIFRH ANE TAT ATHTE HGGUS (paradigm) F
g=ferd qrAfaeEarars 3fevId H &1 9 ATRiHeE F9d TRATT §7 AT
IRUTST Rl T, gH, ARGAAT, FH @I ATHINGIF THEH TIIAT AT
TG =Tl FRUEIE TR GAfTSTE FifaH aibal Ak T
FiB=T @, a1 GRIGTHTF AT a7 E1E7 foF I~ fthes F7 Saaar
G | UfTBT e e AT ~FATH FTHT, HifeT AT~ T FRUETE
Fifed T Afchaed A [Taard garaHeT U= e TETEAT
A TEAT |10

¥.q. GO U Ty AWa AfawR afea Wamge qar qama dfas awawdt
qg<h e gy faiw wifafuee

TAH ACHET WG ATFR HFTeed dAfgeh ATHEEATE faqg qar FE

THE FHTAH THEAT (FA=AT THT G |

AqE dfaer afafqa & ufte Tiaddr g a9 o, g, fag, 9o, o, aeiae
ar o+ fommz, e a1 armfee geafd, awafa, = a1 o= 2faader smarr i
fadg faeg AT UF TAEET AREAN” T Feoi@ TRUHT B A, F7a7% (ICCPR)
BN GRT & AT A5 ATTHETRIRT ATARAT F [aqg AN FRT AT
e b 7 e

AT, ATHISTF AT FEEAF ATIFR FIed] AHITT Jooi@ TWhl G, “AT9,
TATITE TIT ATEBITF ATFR FHEIET FTaaeH aRT R T gRT 3 F @RI
THE=T TAAT g [a9EArs FIAAl ARAVETE Fersas; ¥ A9 Awiid e Rl
Fdtvifed MaRees — 07 a7 A7/ Tgw amaae e feafq, afys afaafasome
HTITHT ATIT-H1T AT FaT A eh] ATTPR AT T FFI=T ATTRRb] THA

N oo~

160 WTHIIAT SRV AT SROSTHT Fa=AT Chapter TR=8 & AT &<

161 James C Hathaway, The Law of Refugee States, Butterworth's, Toronto, 1991, p. 136.

162 wra  ufer  afafa: Views of 31 March 1994, Case of Nicholas Toonen v. Australia,
Communication No. 488/1992, paras. 8.2-8.7. See also: Views of 6 August 2003, Case of Edward
Young v. Australia, Communication No. 941/2000, para. 104; and Views of 30 March 2007, Case
of X v. Colombia, Communication No. 1361/2005, para. 7.2.
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e afmfaere, Afss afesm qur swaRiftes A wfaer #E | 3K

QUHNT A1 YANTHT AT AT T A1 g A3 3e9dqed TRA fadqe &Hq
RECEURE

e UIAT ATIR UTHHT G 16 TS, ATAATTbTeRl AT Trdl ArAfael Ik
@, THATS Y/ TSF AT ATAAN AR TFIeAl ATTPRE b TEI=IHT TTehT FTHT
faoqirar afss afvwfasvoarg fadesr fufaa smares werm giasd T g 16

AqeE wfuer afafaer fafaemed  gqa=r@CCPR)®T arT % # ‘g gfaad”
T ATRITT AT Algeh ATTHGHIUHT AT (AT GoeAl FART AT AT
@R T | T A AT ARG gRT % & YARTaTe ufg gl 4 — 59 [ a9t
gRT R.q Avaa fadT Jgdrd AfreRE! ITART FeadT fawged ST T | 9
’RY AT 99 fo. FR2ferar) sl HeTHT WIE AR FfAfaer & har T4 99
AHATFHATATS AORTITFI T FTAAEEA FTA I GRT 9 FRT TREAT 9T Jeara
TICTPT TATAATHT ATTFR TAT GRT .9 ATIABT HATTPR JTHNT I Tg-BTAT

FEIET T |

A TEHIAAT ST AT~ TIT oedferae qHieqst e foedt | 3ot e
foair— eromepfas F9A TE TRW drEed i wrEEr 9id AT T eI
BITRTET Fledl H T 93317 T 431 o JEH! ATBRFN g T2AT, bl g
(ICCPR) &1 gRT 9 AqAR @97 TR ¥ a7 9© FAqAR, TOAFared! ATdeHR
e IR O, T URT % AR fAAT SRETE FEAST GEE GRE qTse 9EE wHr
TSTTeRT-aTaT =T | Ik ATHIAae aRT 2.9 T 9.9 IASHA FAUH 382 TAT, AT a7 % &
Atqag FEAT g ar fa=R T Araeded S | I At & ([ T2 99
MR ATIHREB! ITART FFF= BT aRT .9 ATAR JATHT TRUHT {927, T a7

163 snfder, Areifsrd qar AieRlqed Afaer o= afafq . qrarr oo 9.9y @rearTaReE
FEAH TGS T 9IS ARIER (AT 93), 77 95 T T F GTAM froqoff §.9%; 9= argd

AfrepR, @RT 93
164 aTaT faegert ata © qraTe fToqoff .3 TST—TEgRT &RT X FATIT, 877 39 T 27
165 aTAATITRTeh AT Favdl AT : Grar=g fogoff 5.% : [heiRe<d @R 839 & q9T JTa=

feogoft §.3: HIV/AIDS ¥ Aaatfeeiel AR, @RI o

166 Views of 31 March 1994, Communication No. 488/1992, Case of Nicholas Toonen v. Australia,
UN Doc. CCRP/C/50/D/488/1992 of 4 April 1994.

167 =T 4R AT Sooi@ G foF : “ =afch S () Tewfdar 79w (order) fawg ® =afdmaw <fss

TrEeT TS | () (1) B T20 Afhells & a1 (quaT gehfaesr f7am faafeq gv 78 s

168 9TRT 933 W Iooi@ B, foF : “F T2T HI=g ST ATESIAF AT AT FGHT, B AT ATHAT TS,
a7 B AB TET ATGET AT F ThReb! TRIY ARTATHT F1d TEx, AT oAb d ATers
& AT A B TR A, Wi TR ARTSEATRT F T RIS IA9Ad @G T4E, AN BT
Elgcucil




3% | ST dTeRT HERTET 7. ¥

9 F1 fIg a=aTa 7 “oAfged ARTHGFT” THELT g1 T TR T=AT | TG, F
fadg Ut faat foF 7 =1 geET |tAfq g% fepdAT 9w

“&Afseh AATGRGHTIBT TETEHT ST TeTel 8177 35 o TE9H T “qwf
Bfeaa” =1 arreT a1 afferssl T | | FIET T dqaEeE T
R P FRTG T G T3 GRAT | g7 Hta, a9y, T8 03 fauie
HTT e — RT3 T GRT.G Sl “fo5” 9757 f7 8T 3% Smavicrepr
dfse GATHIRGeHTT THTATE FHEAT T+ qlepeeg 119

FIAADT TAEATTERT FROT A JATSRT T8 ATAT AT T THHT fa9Tg o8
TRETHT (a0 AT BT I Tl e TR I AR T=T, AfAfaer

HeATehd T — TEANTAT ATIIAATRT TIAT ATA 9T &1 — S A [aRTeT
FIT (buggery laws) ATE HTIH ITGHT T AA-T&T q=fear 97 T FHATFRATATS

EWATHT T TATAT TETFT e Tl ¥ A, TEATATRT BIGTITET FIEATRT
faanfad graam svaTd “adifad Ua aRquRE TR’ T A9 W g — gaars
TATFR TR e famrar forar |

“ferg et afeararaT Ay afamfadn” FEET T SATEn THHE qE A
ICCPR)#T €T 9 ¥ ORI 3% =idel “o= efgaa” a1 qmEdme 3 aér
TRATTSI &1 2T 1170 — 21T farae o H | Afafeer aaefgaaret faa=rmm et q&w
YT BT AT YT [GUHT ¥ &y Svaiel GReT0T YT I HHT AT @
AT TGHT Iawg | AT FEATEASTeeHn g T “difer st ars e gzt

169 Views of 31 March 1994, Case of Nicholas Toonen v. Australia, doc. Cit., para. 8.7.

170 See Sarah Joseph, "Gay Rights under the ICCPR —Commentary on Toonen v. Australia". In
University of Tasmania Law Review, Vol. 13, No. 2, 1994; Anna Funder, "The Toonen Case",
in Public Law Review, Vol. 5, 1994; Wayne Morgan, "ldentifying Evil for what it is: Tasmania,
Sexual Perversity and the United Nations", in Melbourne University Law Review Vol. 19, 1994.

171 FFa fysre Tor wifaes @Edaarsl GQRaver [ TeErafEen dareEer R arT g
I e qre afrer gweredy fERrer qtufer sarearcas giaaeTar qiF U @, “dtse
afﬂgﬁazmw” wgar fAufaa HHE (category) e E | %Tf;ﬁ?{ http://www.humanrights.coe.
int/Prot12/Protocal%2012%20 and %Exp%20Rep.htm. ST@ITcHE FTTAGAFT RT.R0 &R
“gRT q AT IeArad ATTHIHT ARG Ale FETe F aRT 9% F (Aeds; | AT IIT ATawe!
AR gratAsar 7T 7eg — S T 9 9ET, 99 AfaEER MEd ATEaRES (SETEXIE]
fafeg, omaifess qar wefas smargar, Afss afoafeder a1 SER) 7ErEfr T aRT 9% #
T gaTh Sad FeIAR AT TGN AT TEPIET ATl THITH TG FEe o TEehT
FRO WA EIEA, T8 T AHTARTAT HIAAT geare sraead faa feafe afaasar smarar
I U B ¥ AT FETARTATRT @ AR Ifaed S A A fadgerr qarer i & e
faafvd =aren HTS d9E, | BT AT 9 SR g i, 9a afaer qweedT G dErad
I g A e Se@ 7 arai fadder drarese! GEeEr a9 Gt ¥ arT 9% @67
TRT TRTFFT G | (BRI SR AT, Al ATTaRaereoredT A qea=rdl qrediear
far &iar . grefrrerer HerAT fedwer 29, 932 AT TRTH! HA)” AT Feheret “Afgepar” #
&7 (rubric) @S fa9TT FUC AT TWHN B — ST AN AIFR GF=AT Tl 99T (ECHR)
o G JEATE AT THERT TTHT TG G |




e afmfaere, afss afesm qar swaRiftea 7a dfaer FE ‘ 39

TANT TRaTe geaRitead srmwr ‘fag” T «afys afauedrer” a1 srearaer o=
HIHT YA FAUH IE75, | TBIR, AT 90 Iocd@ T ATT9TF 8 dh (6 FTATer
e FN AR % A (AT TG G A AN, TS Agep ATTHGTRT
TEATS (qEaTe FRT A aHHT At afE |

TAH AT FIAT oAfgeh ATTHEIHI FIT ZAgehl HGTehl [ aiee] et

AN >

afgedt faferemerar fad gR1fa qUt  — et a=Rifted A Afuer ST “aw
fordt | =, a7F fa =2 ferar 1T HETHT A7F A AR qg ATha fAgtasRreRr
AT TR | IF HIHAT Tl U [qHETe 9%l e IR =R 9 A EER
=T, fopeifep RT3 T Wi TEhHT (sexual partner) 9 &9 F faait | getfera
FIAAHT oo (2T o qerereht e aiq “Faafea fag @ g w&s \775e & 9o
T A SAATE Ay AfaRETRRTRr rareer fadg T8 g i fAgtarmETe
foa i | wwa afuer Gfafqer Ta-vea fag a1 afse afamdesore

>

N

ATARAT [Hageherl MafqaRe TATPR T Fqa7d F aRT %H IAGHA TH 38T
T 113 FiAfae dTRAT 99 fafreme aredeE Seedr - aRT R% dwd
fadadr svr i Ay afawgeoar smaia fade g 9= wiya wfed
=T | e Teaid Yo Faara (Hufud fade 78 FRe Jeor@ T Afatad &
FEY T 9 T U TH Algeh TepHIEs drerepl AT TIATGhT GEAwAT Bl [A(eh2
YT WA — AT FAA THTHET AfaeROETe afgvga R e 7 e
fawe {51 Fewdeed T fqae WH uad ¥ 99 J&ar qiaedr 9ae TReEr g
~S qHIT TH AR (9T, T A=A fAHGwr Afaer gHiora I T T B
T TN, T B FATE F AeATT | GRoTHeERY, AfAfaer Tsa-qegeT fog ar
3% IASHA HUHl EeX T-AT |

AME AfadR At T% YRS HRT [ raftar® qerd & [ T=ir
I “ORT % AT fadTRr g= ufq Afss afvfasomr i fade g
The;, A Jaifes Ser UF faem faglt afqafeq d€ee 9= qfqar gwwd
EHATEATAT AUH =TT ThEId Ud Feques 1921, fhafe fqamear wa Seeedrs
ATSST IROMH & ek quata faare T ar qe fawed famr o 177 afafa &
Fepar vl 99 “aRT 3% F I U Gfga—{AagsEarg fag a1 afge

172 View of 6 August 2003, Case of Edward Yiung v. Australia, Communication No. 941/2000, UN
Doc. CCPR/C/ 78/D/ 941/2000, 18 September, 2003.

173 Ibid., para. 10.4.

174 Views of January 2001, Case of X v. Colombia, Communication No. 1361/2005, UN Doc. CCPR/
C/89/D/1361/ 2005, 14 May, 2007.

175 Ibid., para. 7.2.
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ATTHETHOTHT ATIRHAT faAT HewTa sl HgfaaRer I9R qafa=m T 97 aemade
TATFHR] JUARH BFER  HIAT 17176

HITT ARIFR TEET gk A T 9T FrfatrEed dfgd afaeEeer qar
Afger dfe=me TFamdl qTATER! T2 TH FET TH ATHG UG THH g ATTHIRbT
TETAT AR G | TGl JAeF TEI TE G FrATerd Al ATTHEIHTITEH]
PIRUTETE IATHT T AT A AATH qTUHT TH{ATEIET TEImeAT AThAT ATTHT Ted
TR G — ‘T SF WegEn A, (e a9 (a5 aRmader AT
FIATF! THE FTHE g T o THRFN TATS foreg TOIT P GRERT JeATafe
TS FFFE F1 GRT .9 T gRT REH IAGHA &4 o7 177 Ih FETAR ATTHAT
FIH I FUE A\ AT FEfqHT A A g - “aRT R 9w A
Jwitgd g o arT % A=IaE dfgd ATTHEERRATE 8 SATsEs 1717
Ay ATHAETFETET PR THIS TH YU ATHEed] GRwAT TRue! Ao
I @A AEF AqET FATAA TEX TWE B — “dAlgd  ATHETEITER
HIRHAT AT AR AT AThevdl qTGHATS (qrleed AANAE [aHg@adr
(social dissention) @I HRU TATW — qT JI R TR I PﬂE‘ﬁQ?F{UT
Wl - ST A7179 Flred fryasardt grauraT &1 aRT R, WRI. § 9T ANE T9T
ASTAITE ARIFR I FRifgd Faaa®l gaRT R H AR q Td GRT <&H
gfqeger faar 1117 qeudE favidl S v dfgd ANTHETEET FRO 99 ST

>

o ~

Hfches I ATTART AN GATHT IATSHT HGTHT W=gl= Iaad davdl Fraaed
&t foat -

‘AT [ FRITITHRr HETAT HIAT ATGHR GHElTT ATRAT =17 (view)
T ATHRAT FRTAT 7/2002(Egypt) UGl T #rdcTe Al HeTew AT fogesr
FTACOTATE FaTEIT T3 ATTH & | AGH FITT & — T FTAT
dfeqed T FeqT TR AN T SAfw feg BIoarér g i
FRTT ATTRE TIT AAATE FHT I Fraviftgd dqa= (ICCPR)
AT Felfgd TMaHIFdr T [Aazare s a3+ AARRE EAT T
ST | IRUITHRESY, AT & 3I7ae] 97 FTACAHR FITTH THAGHATF
HURIRIFTT THIAT AFIRE TAT ATATE  ARTHR Al g
qAIH gRT 99 T % FT ARTH F — 7 I&NdT FTAUTA
ATHITT THDF & 1”15

176 Ibid., para. 9

177 == e Fa=1 FATaH giaaad, UN Doc. E/CN.4/2004/3, of 15 December 2003, para. 73.

178 T 1 i eI : S=aramd] qad davdl Faade! Jiaaad, Opinion No 7/2002 (Egypt), para.
27, in UN Doc. E/CN.4/2003/8/Add.1.

179 Feogr=mdl Ik A=l HTaaee! Jiadaad, Opinion No 7/2002 (Egypt) of 21 June 2002, para.
27, in UN Doc. E/CN. 4/2003/8/Add.1.

180 ¥ Opinion No 22/2006 (Cameroon) of 31 August 2006, para. 19, in UN Doc. A/HRC/4/40/
Add.1.




e afmfaere, afss afesm qar swaRiftea 7a dfaer FE

¥.3 AT AT el JIUAT FEea T Tfane

gor RSP ATHIATHHT THAAT, A ATTFR Haedl Il AGTAT I 1aares]
ATTPRPT JTART qEdT G2 v AT g9 FAA - Ffadn) g
AT fa TATTE qEuEEd! ATIPRF! TIHAT A faa=mr T Af=gF @AT | Ao
T R AT AT AN AT Grad-fT dae 4. T afersg % T e
TST A Gk ATGRTST 1% qUH Tedcl HEEEHT AAAdTRl AER T Afaaga
FEAR &TFAA Joold AT | [T JST H HETAT TUAl ARTAdR] qb (9ar — “HIre
Seifgd THTCHE 3RS T Te(issue) P [AUTATS qaie  efifercaar @rfaad
TS foF T 7 A ARTAdHT T BT | GRTAdA FHA5E AT GeATSH THER
gfqaed SR A9 @es ge- A gfewves, qafy fGiewar sariiaras
afreaeh Tud b T - fadies Wl awefye atadfasor sudes gid
foRTErepT g ATaT AT TH AT Feb ATST- AT TZERT FUTLATTAT LT TANTATS T
T fau | A wieeed fauw-fasr agderddr daware qufas soders faeg

aifas FHITH JaIE TUF g+ AT GEwl 41 APRCHE 3IHUEedrs /T
Ieifad “fatae STIfd, Iaafd a1 F@E)” gidqe THIA THRICHE Fradhes 18 ST

FYF E I asesdl AIPR IUR TATE Altecd AqTad T A<h 91T qaeAae
FEX T | WA ATIbR GFIRAl ZRITeAl HETAH 81’7 & 1 FART T8 FareAder
qufes] B9 JAT Aledesdrs AME Farare atsed AT FEART @RS AT, T
T-FAMAET ATHITRT ATESA A ATTATR TH T AIATAATR] AT GoAed e |
AT, AIATA [FATER ATHAT Tob T&qd T

“gEIT HETH TRICfTF [efaerar sarerd a1 287 T3e [k fAaadesd’
T THAT AfsF ATHIGFTIFE FTARHT TET FeATTIF [arT At
T FIH FANTHE FRUEIE [THIEedAE 9% TRGH G T FT TE
TFERE FH FIAT (A7) A ET dag, FEM feT FvrEne
FREITI=Y RTH HQATIIT HRTATTA HETHAEHI dIRT & I THEIRHT TT
I 7 28T T FEF F 115

T AT FITIIRT ST, [T FIaT o, Gr=TeibT HETHT TAEEFel & Tlehe AT 9
“ﬁﬁ%afwﬁaw”?aﬁmﬁrﬁrﬁﬁmmm S HETHT UHSAT FHIAT

[CRR NI

181 5'15I<-|\i T qhebl ATHATT | THT Y, Chapter 1,

182 WM Afusp® ERAT T dSTAd 9T A qqh AR (9853 AR 4. araweve
(9%55), T HfeHs fa FEIT (93%3) F1 HIEEHT FHIAS 9T [AAAIAsEs a4 B IHE
TEHT U0 FEAlT HUHT AT ATIRHT T (998 rIl Thesdls My 9 ALETHR T2AT |

183 Judgment of 27 September 1999 (Final 27 December 1999), Case of Lustig-Prean and Beckett v.
United Kingdom, Applications No0.31417/96 and 32377/96.

184 Judgment of 27 September 1999, Case of Smith and Grady v. The United Kingdom, Applications
No0.33985/96 and 33986/96.

185 Ibid., para. 97.

186  Lustig-Prean and Beckett v. The United Kingdom, Doc. cit., para 108.
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fraTeTs Sl AXEThcd Il ATTPRETE df>ad TRuebl (9T, fhafe F aafesr
R AT — AT GFATT ARTAdR] (AU g8 R (G 11 IGAT HETAad & o
frpe s santea faar f6 sararder faarers g e SE9er T 9= WA -
qfek &7 q=aTel SAB! AT AF] AN ATG@T ATAREH g Al Heqd TR — [
faeires i 7 @redt we e afifeafaar s 2fgere 171

TR AITATA [THATTERET T {2l

“fraaemedl s ATTHRGFTITHT AT [ ] STTER B T 74T — I
Uger Il gRT &, 9 MFaeqe qarataal gk 9% # FAR (97
TEE | F FEERAT FRIAd qAvEag Tig (B & qaETAr getad
T “q=qT FH ATARAT (BTl A1) G TETFA 3@ Tl
TgeT FeTT A1 & ¢ 4T qUr &IE M

A AITATHT T GO, o, qmeT bl LA aaseer sfgaresr wiorarer
FEATRT aRT 0%, T famrarar gfd amdfa S=mEr — S 9% 99 3fg 9 a9 qr=
SHIHT [heTREET qa%eh T2 T Geudild A5 HATg AT T, I
FET 7T foF SR ORIl TSl Siravepl FFT 9 el AfIeRel g+ T=r T 4T
IRT [P 2] | AT AT & S8 T=AT A+ — fauHfersr T qafagee —
Tl fAfeq TEnfaer THM SHHT GLET A;AE THO ToT T FHGATs Ao
TE 0y fpeiRee AudTgRarer Hie aar wiveer faue a= i aeier
TAT | HAETAdRT T (9T

“BISTRTET ATl SR 0% AAid THITH JATF faeg favafrsr
FEAEIF (heterosexual majority) FI TR HAE FHTTHEF TTITT
JAMIET TEF FTTFH HRTTAZRT AT AFRTHF ZfeFvEears fa=r
ZEETT (AT fafa=r siifd, Icafa a7 9o gid#l AT shesivEs a1
HYF A T G FHTT-FI0 G & 9HT HIT qipaT 110

Tefa fa T ATRTSTET HETHT, ATTAAS Wiy GfewTael gedars Hecaqor
TFA IS FQACH G | FAH ARTSAR IRATTI-[AFTE (transsexuals) Pl FTAAT
HIXTH] FFAT T @I AR, ATHIE qReq, aftaawer qar faared
[ToIETH] AT Mo ATTT AIHR FHE=T AT HETFEH aRT &

187 Judgment of 21 December 1999 (Final 21 March 2000), Case of Salgueirdo da Silva Mouta v.
Portugal, Application N0.33290/96.

188 Ibid., para. 35.

189 Ibid., para. 28.

190 Judgment of 9 January 2003 (Final 9 April 2003), Case of S.L. v. Austria, Application
No0.45330/99, para. 44.
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(ARt AferepTe), amRT 4R (faame T AfaehR), gy 93 (STHARHT AfTFIY) T aRT 9%
(ATTHE) BT IJTFA FUHT AT TAT | AT IRT & T GRT QR b1 FAFA ATRT Se¥
T IR Q¥ A=A A B (9 FaTe & Iehe S Afeed fear 1o

AT TR, 9T FF [, THAIBT GEMAT 192 a7 Q¥FT FRT G & T & BT JASEA
TURT T ITAT AGTATA ATATRR TAT — FT FIIIHAT ARTATH] AT FIATaA [T
fF w0 fragsars aurdw fag O gAfEae savad W & FHd Qg
qHTRT 3TAT S T TP | AITATA & Bl T=AT A ISHT TATAGE HETATHT

gRT © o 5 FdEd ¥U e T g |

¥.3. AT Afaw avaee srav—smfeR quTet

ey

I RIS W ATIhR FEATaoes & AwdR-SHIHT JUTTH! AT AT
FEEred] TEATSEEHT TN FqHT ‘Az afvafadee” a1 “dfys afesm aweeE
F=I—IqTAEIES ITdAe é‘rﬁ[ 113 AUTEAT T FHNHHT AT /'%J;/@/ HURT
ZfhEvH T T, [ETT TIT JTT FHTIEe T~ U3l T&e% & | a9y,
TEATAIFCT  THCHE ATTATHEEH FTAT (juridical) FTTET T ARIHR TETHT
TRTHIETAT ITUAT AIHE ATIHR JEI=AT NS AGTAdA & TATTHRl T AT
‘I TEHT Afeela¥H JUMT Ud FUgeAdT IRUSHT [qHlee (IITEXUHI AT,
Attt feafq, smer, afecadm @, SHR, dfgs afaafgson, gonfaem
TEITI) AATHT e ST TR AAAT HaeRes Ui 3t faq arvee ar
gred, quia: d9a i g |71

AT AR AT AR-AHRGT AANT I [quddl dHEEd T 9%
TRAFFT B | AIR-AHHT JUTET Avaid A ATTPR TAT Al AfTHigero
FERAT dfedl Wl AIGT AT FeHRT [RTes! [ #Feaiedr S| Aied
MAT 9 I T — A ARR-AARH AR S<h (Head @R T,
fFafe oarTer & o W 99 ‘fEgre fagedr arde el s
ol T G STGHT FANRFE HETFEH gRT 99()H SASHAGT FFafead s
FHTALT AUHE, AT IAH! (Ao Sad IIR =g a7 AATIF aeqeld TUH
dfamg 171 oR-d ARl AN WSl @ - AHATFRATR]  AIRIIFE FAT

191 Judgment of 11 July 2002, Case of Cristine Goodwin v. United Kingdom, Application
No0.28957/95.

192 Judgment of 11 June 2003, Case of Van Kuck v. Germany, Application N0.35968/97.

193 See inter alia, Article 11 of the American Declaration on the Rights and Duties of Man; Articles
1(1) and 24 of the American Convention on Human Rights; Article 9 of the Inter-American
Democratic Chapter; Principle 2 of the Declaration of Principles on Freedom of Expression.

194 Advisodry Opinion OC-18/03, Juridical Condition and Rights of the Undocumented Migrants, of
17 September 2003, Series A No. 18, para. 63.

195 Case number 11.656, Report NO. 71/99 (Admissibility) of 4 May 1999, para. 21.
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FaeAdreRl  faAfaee dfgd SACH IRUEE W GUR B, T FARD
HETEfEH [aiT aRTEsd ITUHT TaaTesd [q9gH B T AFFRI Al =5
TG, |19 FHIHAT UF ATTHGHT [GgIed AT AT 6T T8 FRIH] HeEcaollg Ao T,
“Afg Brte gl A JaamROT F=d UF THE(category)FT FTHT FHALT
TR S| GTAT FTTFETT GEIT FrTT-HHIE] ATTTHT ATTATHT FTHRTR TT [T I8 EHT
IREATHT GHEEHT TIT7 GIRTSE (G979 JfaasT A1 & Fooi@ TRUHT B, T A0
TreredT Hifqer “difgd grte” (Afgd ATTHRGHT)HT FRUETT FH TTHE T IS
a—,{ 1197

¥.%. TUAAT THITHRT AW FEAA (court of justice)

TIAA FHIAHT AT AIA (AAATE RTAT AT AIAd a7 A=) o 917
e afTHfEereer qur Afse afearer Teadre awereas TH S | JRTe FHaTTH
ATIRT o STHT G TG 1SET RAATET AT ASTATA k6O T g T
qa FAA AIHEAT TAT TTAAE GEUTHEs AR 9, 000 GRYT fARTE
2000/ 6sEEI— T g€, a1 favara, amafE derwdar ¥ dAfgE ataHfEsToEr
ATIRAT g1 fa9ae FArdee a@ad SR UF Je-S @ g 99| Fder T
O AT FO@T AHAR! ATAFAT TR STHA FUT qAA A (e Awid

ATRAT T IR T AR Iehl ara@ar |

frfroq ¢ #dd9a FI<T FISTT (T THE TRUZ)H HAT AT =TT
HIATA? &F HAAT TAT T (5 TARMIIATE ISebT (49T ATFhaTehl ATARAT (98
F w20 ¥, 7 TARIIuET FFEferd RO TS qiRaida-fas (transsexual)
s QA gade AH MU T | IEh HaaE Fodl FSAA (YR THS
afveE) o g WHT TFer AEE GEATH Yo (Hetek 9T T yeadl oy g
TR Y@, 7 UGl B9 FHAN 94U, 97 iy geers grad = 6 faeer
A 9% ATk A g qARMT T TERed g | aged afgae ggars
F @ 99 a9 g qoRIureT sreatear W o i | | avereaa qaren
FITIFEEATS Frad TRAT T FUAH] GHAAT [T IRIFTE TAtHarsl IR
fafer farmed foer fagq 1 afvomaee, faaers =t a@r<ier i 3 &m) afer
T fagar ¥ famars s faar qe=nd T forge qiFeetr ®ied daafa fesud |

196 T ARTFR FA=IHT AR —AHNHT AR I fawifa 7. 24/1994.

197 Second Progress report of the Special Rapporteurship on Migrant Workers and their Families in
the Hemisphere, OEA/Ser.L/V/I1.111,Doc. 20 rev., 16 April 2001.

198 Court (Fourth Chamber), Judgment of 23 February 2006, Commission of the European
Communities v. Federal Republic of Germany, Case C-43-05.

199 Judgment of 30 April 1996, P. v. S. and Cornwall County Council, Case C-13/94.

200 IS, SAAANTH AT T JaGT Td FRATT AG9418e qq T8 T=ATs Aigdl qq7 TUee
for=r QU e T U9 fagTeaeT FTATEa GERAT AT &, Q9% AT W 9UH qieuw

frafirerr W& /00 AT (FHT raER fAEfiTeE)
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JETEATHT GoATH] FATT Fiehe] ATe ATTH (W) TATFAT T8I AT | T T
BTt  fqaars [aged AR fq9g TRar 9= AT J&Tdd qedd 9ar | gl
AT SR fAFETTER Bt T

“STgT A Afch & a1 [T g qeareraur 9 g Ah MR AT aET
I T FIET ATIRAT fAeeng a@red Ty, & ar AT qadarcH®E s9e
gFAIE SEABR T0H &g | A Slchebl THREH TS {97 57 &
a7 [T SeifHiga Fafaa AT UF @deadre GFIT 7 Tq%T T8

FRTEAT A7, T AT ARTATA FATF 7 7 FAd §7 A3 '

TUE RS =8 a4 577 Tor Mafaaror qEa=i asT-araader qErre Hass
HFAT I3, Q¥R AT STHH AU T IR TH THTIAA IAATS [FH AR
forar | Ay Fa=aT(dysphoria)s IATT 95 37T 4fRerT(diagnosis) T HE 3, 009
AT A7 JARMY TeAfEaT R AT | BT 1%, 200 AT fa9d ®ga 3,
R00% @ F wEeT-fAafae RO AR qred T ww qar Hafaewer aEw
Tg-afea wet e A - S fafqar fadr co ad qfvm =, &1 SR afigg
FIAT ATAR, AT §, QL0 F=T IS TeHHT HigaATe AGHTeT Agraszor qrsa
TS | A/ 4R, 00 FI MUATTAR, ST (MaaT “ITAaREN IH Y T (9 IHY FIh
ATURTSIAT TETHT AAHIT FHY 1) TF =R T T HRT-TET TRUHT” TR
T ¥ qSIAdd — & GRYT MERTET 7 9% /0 FEEr 20 FNER, qevdre Afee
FAHT qRaAldd-[el(transsexual | ATE &Y THR IHX TS AARIL (A FTATITRT
HEFATHITR] AT TG, [ Tad 7 A= I q (9= =T, A0, afe fq=T Afear TuHr
qU AfeT HEA ATAR S0 Y & FHIHT T&AT (AIFTHRTHT ghae giwa |

f 7. O 9T A9 G397 (SHTE TRUR)HT HLTHT ATTATA [Agehl ATATTHT ATTBIH]
fasrg AT Uger Hifetes HAE AfTFRET EFH g7 TR Tl AT T ATa9TH
foar =1 T femr e ofrge fAefrer % v R T e AR el e
# [ =T 99 JqAE FAA FA Afh, BT TIAT AT APl [AFH T TAH

201 7 fig o qur FAarT FTST BT (TITT SHIg TIM)BT HLET AT 30, 422% T B,
fa-93/2%, TRT-R9-3R | TIAT =TT ASTATA S HETHT TLHT KT A0, A5 97 (forg
I GERITY) fEmE], 7 # 99%% SR A | a9 A faeeedrs gee W g fE
afeafda f$e% (transsexual persons) @S TM-SAFIMAAT ATHTIA: TETUTd TR G — =& T
afvafaa fagies aeafear @ a1 afger & T8 |

202 Judgment of 27 April 2006, Sarah Margaret Richards v. Secretary of State for Work and Pensions,
Case C-423/04.

203 Council Directive 79/7/EEC of 19 December 1978 on the progressive implementation of the
principle of equal treatment for men and women in matters of social security (See Articles 4,1
and 7,1).

204 Case C-13/94, doc. cit. para. 19.
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ATIRAT | ATl T aanasrars fatad o gaq | awafvaa @afdwar fag
TARIIUETE I&h! [aare il 9 a1l Ioh (MeThiel & 9 fadaeesns
afEr |

TRUAT =T A&TAd & 99 (0T T=AT 99 G¥qd Herdl faaraq gedar 74t fag
YT T HIAT 9T Aeesid G78 AROE [Fared & AAadl I@Uebldl ddHTH
FAER AT — (a5 TARMT TATBAT T I+ AT Afgaredl g6 [qaid faqer go
SEATRUA — FFUG TATHAT AT, TF AT I TAT T AAaqiTedr a1 9%%4
FI gy U7 FHIH Al MraeRer qiq 9ed | FaTadd RHred o QR
HIHH AAERATS [AHGHNT T GRT7 [ERTHE 68 /0 e arT ¥(q) FRT awaaf
TR TET AT 1205

AR o U SEX AT 9T 907 [RRTHT 9% /O Il o ¥ (q)eTE A Afche
FIAF THITH TETaTE g™ {5 JARMTT Ul Afchars €4 a9 qiatg qr
frafas R aTew FeaTdTR! FRATER T FIATH FAAT ATRAT TRA I8 — T AT
FHA AR faaadrg §0 a9 & SHAT q%T fAafaaRurdr ghiiasr g a1 faar -

gfg T GleeT AU 9T |

A AT HEeede & YRS grg A9 “oifged ufem’ @ darder qRIudr =t
FITAT JUTAT AT (e == AUl T Head : fergar wmenfed fadeers gecasr ar
efewr argg; |

¥4 AHE AT SAtfermTeeereft rfthet mmT

A 9T SAAtRAFE ARS ATART (ACHPR) & FIAAG] THET THAAT T&
FTAAR] AT ETT FFaed] IRFAATATS ATTT ATTHBRH! [Foqerdt graomad qan

205 Case C-423/04, doc. cit.; see also the case of K.B v. NHS Agency at: _http://www.pfc.org.uk/node/
361. British Professor Stephen Whittle & =] AUH T fep, “fraedr T #.fa fir. NHS
frafazor frraer afted! Gerarg ok Tasaar qur FAR=Iadre! AT T TATH S 17 g
HeTes fagfaarer Fwedr foat, T Saare & e 9 99 &9 Afted FE a1 g e
fasToerT o~ ST v Afger a1 Janfees feafqepr arawem qifesfas qwa= afqar gam
Mg ¥ A B AROTHEER 7T AT afareet Tl aikataa fasr Afears 3% giadrere
adfera v, a1 @t & g arT 9¥q g awitaH AtHeEl BT g | S arT 9% AT
IE B, “YAF FII-IA AR T TSe [ Afeatm Ja1 29 S[qF FTHIRATS GAT
FE AT GAE MRAHF I T O g o6 T IEw 7 AT I qedraied & — B
Atk AT a1 (AT ST STefad BT T b e, T AT erearaed ‘o (Pay)
T ST FIHT GRS e — T A TSR] (TATTATH ASRETATATE FTHER
A AT AT qE AT ANIH ST qRATHF THH A I 998 17 (http://www.pfe.org.

JEALNRY

uk/files/ richards-analysis. pdf)
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a7 (ICCPR) % TAT TRIATE AR TPl 1 ITh ATANTH &R 35
FATIE A AT Feiigd SEATaSEe Tval 919 B¥eh @ | [heieh, Tl Tl ATOTeh]
TANT TR G — Tl U3l ATTHIERl ATATT “HATTFR” T=aT Y ATchehl Holed
= Afches 9fd TEHhr O TEl 305d THl T | TAM, IT Go SIS Hl ATIR Alte
FTIA THE AT q97 dfadg gfq gfqagar 7 v |

qrEETT AT GIETH (free standing) B, [FATF AT Fqa=r ¥ @, T a9 AR
TSTIT YaTH TR ATTFRETHT ATTHIHRT TANTH! (TIHT AT HLAASR T, I%
a9z favg gear T8 WA= AfIHR I& TEE | aRT 5 A Jed@d [qHg aEed
TTATRT ATHTT qAT FATRRUT Ao “wifger sfafaareor” qar “dfgs dfg=m
ST AHEH aNHl [aER g — AR ATkl ATINTHT AAdT ool TR
ST | ARREFT ATIRTHT ORT 3 W — HIIT GHET GHEAT TF G FAAT GET
TETH T B, TS ATz ATTHIGRRT AT [aAT TI97F Gelepl FE Tdg, T
I B | TR ATeh, &RT R of “Afgep afefgereor” 1 “ere efaaa” a1 “fag” &
qfeATST T @Y 9T 9f WA R TWH 3 |

ar afy Jed@ g e B b g afRer aranTe dfsd afrafaser qur dfss
afe=TTAT AR AfaTTHT AfTFRATE FHER TG, T TS ATFRES Tl Feare
AT ATPR g7 V) [T TEm I TIET AMSUH! THET T @ I9h e, |
TG YA % AAAE M6 A AT ATIFRES “ABIh ATIRRPT Iraa T,
aqrfed qRET, AfqHdr qAT AEWEE fEq F T " T TEY /T STEET AR 6 |
TR IAGHT HUATS, TEAT ATTFR aRT J9(R)FT TAATGTHT [arAd a1 awas g 9w
TEIST YHIH WX AT AT F @S | Ih ATRH AT GHIATq AT
qRETT (test) ATFT Faes TRl @ — ool 7T fatAadTe®e! AT “FHar sasaes
afefegfaar g FERIHE  ITATIET FIRAH  FHAINAHAT B ATTLTRAT
TR UGG, T Ih AUERATE AR FUATeT i e I ged 7 «fsed
afafasoaT et ataag awdt @A g¥ 97 fifes T AR ARt AftRebr
TAEE, TEHAH] AfqThar TN THATEH THATH THed] dhes TEId TH G —
STEHT FROT AR AANTH A (99 AfTHE FFa=dT ATIFRBT TAATHT el
fafraar vew @9es, T wify Seafad FRTfqHEdT ArIgvears gitard &, Fad A
qees fag T Afthrg, I FRUES fqu 1208

206 ARRHT ATTACHPR BT g7 3 W Ioei@ TRUHT B, o, TAF SAfch “FIIA aHe THH §a T
TR TH AR F THAR &G — 99 [ g7 6 of TL qlberl B, “TaAT Saara A=
FEATETRT FFATT T fod TET T T AT AR YA, T UG Farqsor TR qIeqiee GEaTe
TaT AfEWIAT HEAF AT TAF ANEF FAed a1

207 Media Rights and and another v. Nigeria, Communication 105/93, 130/94, 152/96 69-
70(1998).

208 See generally, Rachel Murray and Frans Viljoen, "Towards Non-Discrimination on the Basis
of Sexual Orientation: The Normative Basis and Procedural Pissibilities before the African

Commission on Human and Peoples' Rights and the African Union", in Human Rights Quarterly,
Vol. 29, 2007, pp. 86-111.
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T Afqtech, AFFT AN (ACHPR) T ATTFRET HTAAT THIH] T TIT T
ST FATAHT G, STHA AT AIAT ATTHR JUTAT FHAAT Fed [T I @TeAeh! (=i
= U9 T Fhdl TAT §g | I ATARTH gRT €0 o Il gfdagdr =a<h
TR G

“HTINT AT ATIER T TAATRRGE AT IRigd BT
— @RI AT TN AAALFRTFEHAT e dfrar aeaavigsdT
FEI99, AT HAETFR TEE [@A9FATdT "9, qh T qT T
ATTE  TIT STTAAFRE STAT AHH HAFPEEA  ATAGH T
TEATET QaH qIhH AT FHF [ATEFT FTEE AT ATATTEH
fafaer zearasies — SF AT FSTIAF THET I G AT
THAATE GO 97T T |

oo

FqHT Afqieh, Ih ATANTH! 9T &9 AT Ioi@ S,

“HTINT FTAAF [TZIRAEE [FERO T+ FAITH], TETTF ATAUTHE FTH
FT G AT (9 J=eiftgd werafes, dfra Tawar s 7T
TEEERT T | G T ANGUeHT [AHTacizs, A7 Aaar aar
FIAAH TTHT GTATAT . HIMUF TITEE, AFFI TqEed ATl [aTaH
FTTAT LT TAT [TGTT AMATAERT ATHIRT [GZT~T8E GHATTE T FATR
T g

Y. Afyw sfwafaseor qar Afsw affmmer @ aesi s
JHTERT AT TURT

HHTAINAF I ATITHT TLHT TIT (9T THE T ATeT TARN TS€d HMAHT
99F & FEEIEY (A9T & 7 A Aand B | A7 Ay atawfaee qar afse afe=r
(SOGI) Tredl HIHa ATIFREFT Fedqw &7 & | aRHER, dfsd Jagers [9eg
FeacH® Al S T TS, T TRUHE FET BT (buggery laws) ST
TFe® — Fafy a9 029 T S 4 18R HIHT IE RISE — T20 THfas 965
HHATAAAF I TART T TG, |

AT ATTPR ¥l AITAT ARTAAD FSFATIT PlaTedd TIT TBI=TeAT (4. T
AT WA RFRET (=R A9 Yohe FUH &, ALl (b2 Jfoorqq AT

209 Judgment of 28 May 1985, Case of Abdulaziz, cabales and Balkandali v. United Kingdom,
Application No. 9214/80, 9473/81 and 9474/81.
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HETHP! JATT TUH! G | FAAA FATET(blacks)ATs TTHTAANAF S TATT qT=AT T
TR ATE ANTAT AAATEl T SEATIT TAT HIRUT 7 JUH[ HRUTA AGTATA AT
TAT AT IATTRT SATATRAT IRT Q¥ HT IASHT TUHT FEIIT b | TH THATE &
TATS T 9 — ATTATH TTH SEAETTS el Sy qUeesd Geardl i P[]
qIAAA F G ZEY AT A AT TAEEEA FHTI AT (agrears Iagad”
TN 9= IMGTT P12

AT TIAHT FodE TAN T I9 FATASTH FIATE GEHPRT TS Il TehoTdl
RTEer  FFARICCPR)FT aRT 95 A=id dlfHe HIHTEH! Tadl TAN T
a1 g9 Afthee IR TAERETRIT TN &7 | [...] T9aE ORI 95 RT3 67
Sifad HTARESH AT Ufte g, T T dHad, qeqIF 3¢90 d%F I=HE qaT
AR FEY dawg, TAM I FAR GRT % AT “Arg aHET SAfhes,
faeg2! fadg T @R WUH 3 |

R fafgemer RERFT gieare Tomer A [F9ed Jgeedl  Jgadrane
TRET g AT BT ared | G 9%5% F1 IREIRRE AT =TT AT faeepr—
IRT Q9% 1 T3l fEUTEHve WR FFATT IASHT T — T AT FIHIRETATS
TR FEfqeRTR! qRATSHIETe afsad =1 S8l ad araiqaor T O "
I TRl AEdT g6l (9T, gE Og AIE R Al ([q9T fagepr ATearEr
TR — qEAIRF G5l AT TUHT T F3T A4@T AT ATSATTHIT TR
ferlr 17215 719 FATATS AR TERT TFIS [SqFaR %39 F1 9fgw e, U,/ co
g T T 000 FN 2000,/ ¥3 FHT HAF! THSATS! (MEHES ATAG (codify) T
ST AT | AT et FEfTRr S fged faaaer ST JHIERT SR e
TR TTI-ITCEEH T, T “qyege [a9g” 991 gfesniod T=0 | 91 ugar
T, TEET YA, ATAR a7 AXATE A=q0d MTeh] AT AT TIeT [Tgerl Ahes
TAATCHE FqA I=d FHTATAH] JaAred gd @Al - Jaa & JrEdd, AR ar
s S o, sravaes o T Afgeare st TERE TABEERT (4G TH
Flepe SAifereaqur afe foaar 17216 JRIUEAT FEreT ATohAT AEA-ITEEEATE J-SAahTIHT
210 Judgment of July 1968, Application Nos. 1474/62, 1677/62, 1691/62, 1769/63, 1994/63 and
2126/64.
211 Abdulaziz, cabales and Balkandali v. United Kingdom, doc. Cit., para. 85.
212 Ibid., para. 88.
213 Human Rights Committee, Views of 9 November 1989, Case of Karnel Singh Bhinder v. Canada,
Communication Nos. 208/1986, para. 6.1, in UN Doc.CCPR/C/37/D/208/1986.
214 Ibid., para. 6.2.
215 Judgment of May 1986, Case 170/84, para. 31.

216 Council Directive 97/80/EC of 15 December 1997 on the burden of priifin cases of discrimination
based on sex, Celex no. 31997L0080, Article 2 § 2.
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IS fadT qar HEATcHE ATAR FATH FA U ARFERT G T AITET
fasesd” [aege Te7 TN SFTRAIH T U T 9 a9 Sl T=a1 17217

HFR] ISMHT, @IV GT-AHAR] &AH] A ATPR FFred TRl AaraAd
Facae favg T ZROe gF H AIIEE TN T A=gE Mg | SITEIE
AT, AT=HT TIT T [7, FAFEHT HETHT HIAE ATHR Tl TIAAT AGTATA
gReyeEr [AERTET 2000, %3 FRffRt fammar ST, G a9ars A fagare
TSl WETHT AR T qebel — AT {7l % ATTIRT e 99 A qesrer Ier
Tg-gTfer afqers el BT WA — 57 F TA7 — fadg favger Sded e
ARFTe FEIT qRITEAT FETAEEFT GRT Q¥ 218 IegEA 9T | el e &t
TEel), ATE-SA(TR! T AT T ATFRIEEH ThaATe2!® TATEl Egehl THT
T9T qUHT 9T AT aRfeafadt ereR T8 dRTedd A wEard & faar e
T AT A=A

.

BRI T3Sl HETHI, AT ATAFT FF=fT JRITeAr ST IO STerael Aacel
fase W@ A S UT. TIT T 4. FF TUTHAR LR TRIEAF AATSHT ATSIH]
QAT ATRAT T [T 20 Ih TTA & @SS AT ARAd THH[ BRI TH
FIATTATET ¢ 9fq 3 fagred ar fa=m T $95% § | deTadd haar =T 6
AR FAA e T [T RTET FT A AT ATAATABTATS (9T fLreq

NN N

T I (qaTAdeRT AT S 75 -2H7 ATAaTeTeTel @< SvaT 30 T[T a7 & dAlhebl

B, A FAA [ATTFE G — HHATH Il G “STT FTAAT T&AT ATTHTE Fra o7
TR FATEURT B, TFTFRI, AT T0 SAATT B4, (b TeNT-SAATIHT TTALTET ST,

farearerr & wafraa Afueriewsdl qRaTe E AETEET AAGT GHINIS g T
P TATST ST 9o 1”20 qaIi, f§ 0= To7 FwIgwehl Hel AT (o g
FEE! fHdar [k it #ecael § — dETedd (qAr e Rier, AR 8
TAT YATH qTqee HI-dHT [GHEHT [HT THTEE qie= T4 | Heldl e 9, dafq
HEAT T FaT - 7 7 78-37H7 ATAATieTehT 10 30 TUT TET HYek | Ufgectt HEeewT
FATTAT BT X I, darade def aanfedfaardy fafaemererg s wfg @ - afg
T T FAEH 9 g IR |

217 Council Directive 2000/43/EC of 29 June 2000 implementing the principle of equal treatment
between persons irrespective of racil or ethnic origin, Celex no. 02000L0043, preamble, para.
15.

218 Judgment of 6 July 2005, Case of Nachova and Others v. Bulgaria, Application No. 43577.98 and
43579/98, paras. 80, 144-159.

219 Ibid., para. 157.

220 Judgment of 13 November 2007, Case of D.H. and Others v. the Czech Republic, Application No.
57325/00.

221 Ibid., para. 194
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ferdrgept feT g9 qEIAT ETIdTeeRT JUgEAT AT Afger atafaer fa=m af
qREdT AU B | ATRAl FHA [T 7. 95 | AT IJoord Tl B “FHIAAHT
fadg” A “qemr fa9g” T TEH BA T AT ATPRIEEATS O g5 W B g
FITHT TTHA TUHT G §ae 122 JET TS AT TAT B TN FTa=(ICCPR)F
SagEd 9 ygfd 9fq =R ITeT aree A el g A, |

TRTHT JIh AU T Fqh e FUE dfed Medeser fquid, sawar-aHieer
HIATA ATET FEAH I T&T FIAAGSH [qHIHRT TATAATS AR fa9e
AT B, | JTATAT [, [TFRTETR HETHT JaTdde Gaaeh] SHGR &7 ASTAITd T
TG g T TSIl FIATHN TSR] AT 2T, Fpsre ot qeee 9ol ‘o
THTSH @<h 1”22 sarerde a7 9fq o7 feoft 7= fo “geqa Herer afkfeafqes g
ASTAfTF THeewd URfeafdes I a7 AMaT THSES a1 AT-THISTH AEETT

o

fHeaToTeaT &9 Tehad AWl J8T qeAT T STedl Hifa |72

FFIET THRFT HETHEF TAAEE IASHA g1 qeheg - X, [MPREEHT 9l
THH TATAA — TH HABH Ueh [HITHB] AT (TP qREIqATe HeATR TaT,
HF(TX FTAAR] IATHA HSTeh! 9 B T, |

I

o  FRRINGT FA A=WIA HA THE ATTHIH (g T THH g ATTHhr
AT ¥ faeaeaTdT FUaT Ted qar WA grar | AT g9 FR7 Awded
HAE TRHATH gRMEe (9 &6 |

o  yRIftgy WHE AfyFR EArTAseenr fadedr Mufaq @iy oo wieeT T
HEETFREEATE ‘9] &faad” FHE (other status) AT THTA ITLHTA
“Atgr afamfgsor qur “Afsd afemm” JE dEReE AR fAER TE
Ifawg | wTE Ataerred fafaemes — fayaeardt qar e, T &7 941 awRifted
TEATAE S WA fqUaT T qF: qfte a8 e 3 fb “dfee afaafaseor”
T “wifger afe=ma” fadaemr fufaa amareer es g1 )

o A qHET ATTHEHT (GTT TAT TATT o ATIBRH ATV ATALAHAT T4, (b
I ATHAT AADIT ANETATE WA Bl [ AT (S(l G/ JLT qAT AThHEs
FHAATE AIMHesdTs &0 T 9ag | G0 Hd Sfael 6 g5l ¥ faar
fade AfgPRETH ITAN TRISH IMR=ET T AR HAA g5 | A

222 WA ATIHR AT : T fToqoff §.95, @R % T 9%
223 Judgment of 23 June 2005, Casw of Yatama v. Nicaragua, Series C No. 127, para. 214.
224 Ibid., para 219.
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fade faeg e Miges seRiftey HTAET TZer Tl AT (peremptory
norm) 21, SF ABTET (jus cogens)F (TGTeT ATAR § T AT FF T2t
TH TS B |

e  FA W AW qaT AlTHIH (FgIqeed M=a Afgdr J4ar @aear
THERAT =T AHEd Afthes— W&l araarad, aeardr, faaefes,
Tg-ATipes, Scamadr fAfkd ®¥# gEger W a1 fa¥g a9 wewid
favag | R, AT Rk e AT @Y | AT UTSas; e <l a9ifad
T FEAF HATERAT T TR ey, T T T Igo iieaept fafee wfewepr
T IS, | AT WXk AR AT [a9a ST aEqueeE qq7 JAiEa ditaed ar
THFT T 9T &ad - AT [ATTHRT A, |
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7a-YaN o o o N o
TR ATHHIE R HITT Alchcdebl U3l AT DRI

fsit srfwweafa &r 1

— | ATIFR AT AT T2

7. et strawr sifae
q. FAAT THIT T &

faslr Sframrerr sifarer” 8% avaRiftes e afue aedTaesgRT G=fad wivuer
B, 126 Afg B ATHET TAAAAT ((HoTed) IR Tg-HAT a1 FAAT TGP TFTEATE
T=FA g5 AfTFA Ty T AT AIBRPT B TR A5, | ATIE
T TAALTF SIFR T FmaRifgd davd (ICCPR)T “& Sfchebl TTa=TaaT,
qRaR ATEE a1 TAER SR WA Ud E-hAT geqad” w1 ey 1w,
T IE GERF FEIAT (q%g “FAAR THME WEUH AGFER” TEH TEg 127
TH WIRVSATS AT TEIHT HETHlE, TFIO ATTaTH HfaE Tar fadiaed
TRARFT TTEEEHI ARIFR TET JRINGT TR, JIT5dT U SAhEEH!
HTIFTT TEIT HETHIE, AT AR T 9T HETAIE, ATTT ATFR T
FHRF HETAle, qra dfwr GrE=l o7 FST97 T ATAATTEH ATHRT TIT
FATT GFEIHT Al TSTTE% 28 FHAH TARE(T TRURT & | A7 TIT TTAET
T At FeT =Aife ST TXATES | &1, el AT a7 IRaR 3u% &
TS EEIATATE Hich fa 91X FET Seorg TaAR

225 Judgment of 27 September 1999, Case of Smith and Grady v. the United Kingdom, Application
No. 33985/96 and 33986/96, para. 127.

226 AT Sool@ TRT THITTHBT TEATANEEHT AR, AT AAPR  HIFT AR 97T
SITUTTT (ART ), ATE TGB AR ATNE THGH SHEH AR TEIET TIT0T (AR
W), TE-fRrdir urT M ek g G Faad wr9evs fAamrEadt (ZiEar A
(Faw 3.99); FTEAT AfgFEREIE T ATTANTHH GET G GIH AE FHIT [TAHTIEAT
@&forg frarae) (7w o), 9g-981 @k AT G Tq e FHT fagrees fagr %),
qrAfGes ATHT TUFT fhEeHl T TIT HIHIGF @I 877 =i [Ggrage fagr= ),
AT ARIFR TIT FAT TEERT FHRFT GO (@R V), AT dfREAT g gaars aqr
FIAAT FEARTHT AT GEHAT Al [agr=r a7 [T (agr N (h);, dafhe Tearss
@I GFFAT it SAfcherl REm TEa=fT TRIeAT FETfd (67 ); RIdell TEerl Hiferes
FRFIR TEwT FSTT (AT 9); T FEATH FHAT HIAE AR TFI=T F7T Gr9or (4R7 95.9)
TMITEEHT ITA S |

227 FAA(ICCPR) H1 9RT 8.3

228 ATT HRyFRE HETAEE! GRT %, AW G FHAER TAT [TAEEHE TRARET TEIEEF
GRETT FEIHT FIINGT FETFIHEH TRT VY, FITFAT TUF ZARFEEH ATIFT TEIT TR R
gRT R (T A=A AAFAT AR ARRETATE AT & U AT “JAThes T,
@R A [AATIAT TF GAAT GHAFT AREATHT AAYARAT TLG "), HAT AIER FE
FHIHT TETAERT O 49, X ATTATNTEIHT ARIER TIT FATT TEIET AFH TSTTAHRT €RT 40 |

229 HAF TIT TAAEAFER Ga=T AfHeabT TSTTaH aRES 95,39 T 35 |
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AT Siramel Al A9l ATRAT ATEE, R q9T GRERE! F@uedl, ATHA]
fchea fafeor qar fadrer, Jafhe dfe=sm qar aoR-3afas ava=es aHdaH!
U3l ged BIAd &1 | HI9d AR TFedl qy-AHNE AN IJoord Teh G,
“TTITAATRT ATTFRA F FATHIT T4, T TF Ahepl AR TR g7, TS
FI U TGS (a7 qhe | AT FXAT &7 &1 el IFN U AH WA gy | AT
g, fafaer s oafve Herafea aar Sfhe! afaadreT & T8 T A9are
MIATAATHT &R AT Tag 17230 “Fsi Siaq” &0 gl o0 qiedrsT are T
FHFAT T, TG AR A AGPR R JIAAT HAGTATA Food TRl

“fhe GHlZ THT ATEAT fofl ST faarsd qErEEr Tt
& 3T FTART’ 7 &7V FATE (T T SA73 #2317 87 Tehe, T dd FTARTAT
g T A FAATETE QU afEepd g WAer wifE gred | fefr
SaTEl FHEATT 7 THH Fal FTAFH T HIA FANTIT TFE T
T g€ TH 9i7 & !

FRIUEAT AIATA o T Food@ TRl B A AAAIATR] AR “BETeblel sATchepl
ITRITCeE AT AR TlE=TbT TeTEees Meas | [...] IaTexIdl I, iy
afe=, qH qar Afgd afvafaso ¥ afys SEw (7T e g gerer
HETAIT ) T 9RT & GIRT TR TTHT B 1232

[T ST ATTPRET &P 99 TI@ET A7 ATITHR FAITT B G — FTEA
IodE bl T, “THoTcaehl gRom UIer Afchebl SEATH! FXAT & U
SEAT F AT e IFH a1 [qqel dfewd @aeEaEad diqeh T aws —
FEEETN EIw TTIAT T AT Tl febed qeTq 1723 Aivg-faebraes qan awarifega
FaTaEed (e fae affeafaesar S FrETEaT 19 faataarrs sl er- s
fort S a1 fe-FAT T, gl G Eaerdl SIR TSR] EEATarg s
TATERT T AT THEHATT o FRhTIITh TNETT, 26 qAThY [a%g AT Tef-

230 Report No. 38/96 of 15 October 1996, Case No. 10.506, X e Y (Argentina), para. 91.

231 Judgment of 16 December 1992, Case of Niemitz v. Germany, Application No. 13710/88, para.
29.

232 Judgment of 29 April 2002, Case of Pretty v. The United Kingdoml, Application No. 2346/02,
para. 61.

233 WA AR FATT : Views of 31 October 1994, Case of A.R. Coeriel and M.A.R. Aurik v. The
Netherlands, Communication No. 453/1991, para. 10.2.

234 WA Al AT Views of 24 October 2002, Case of Coronel et al. v. Colombia,
Communication No. 778/1997 in UN Doc.CCPR/C/76/D/778/1997.

235 WA AER AT . AT o 7. % wiEdr T W fqwewr A afawr (@grer 3 ),
RT RO .

236 European Court of Justice, Judgment of 5 October 1994, Case of X' v. Commission of the European
Communities, ECJ Case C-404/92-P, paras. 19-21 and 23.
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HHAAT2 FaThl TATARHT AATTIE BEALT, S A aiad T fad qeare=ean
TR el 2 AIfqa SASTqesesdl Teiiel QUi Ay qiasd faerer
fAfee frator e 24 Safas gamr e genfaa sqer difeuer dmfugzer amamaar
qfear RS AHRET (Hawes, ! T e FRATERT SR SR -ATATAE SR AATTIE

feareTeT; 242 ZeuTls AT FHETATE AAATIATRT ATTHR IAGHT TUHT ITT |

3. fa=ft Straant srfersre Tement fafta Tt aifuea

T T FARATIRT, T qar =antas AfIeres Ma-adre! Afadreh
JRATHIT T ST (obliged) ATHwGH | AT AT ATAIT o [T TR T “HTa=
(ICCPR)® dRT 99 3RT AMFBTH ITACTH! TRATAATRT ATV 9T TS AT
AT F-FTAAT BEAAT T ATHHHT A T T ATTFREBT GREAT T e AT
FAMRT TGN AT FEHET o] T68 19 AT IIAgedl FAT=aTeH @,
A ‘SR FTAT Afh q9T o/ HEIEEH] (hATHATIES  "HIAAA  HETT
T IR T MAAFAT FFdT T aad IUY MR 6T e 1724 g9
‘oot i Tg-FIAAT FTI fa8g TehFaHT AT I AT T8, T Sl ATheTs
JATAERT G5l TATIT FebIg T XA F1d Tee [a8g A FAraepre] IT=ReH
AT TAThae! TATST TR |74

FeARAMZT AT ATTPR o/ TLAT JAT ARTATEES (AT~ THAAT o Hgell T
B A Al eIl ST S=agr=r gxqadare Hich [9arg ASAS] JIH e
bl AT, TIOWTAATHl TFAT O GPRIcHF S Aeid T4g; | A ATy
AT AR -AHNH AARTA faaer Wb 3

“HETGfrebl aRIES 9 T 6 HETgfewred GRAET Tl ATebIREeed!
A =IAATH AT TIT FTIT TaTT TRHN G, T 5T TEEee (HETdiee

237 WA AfaeR AAIT . GTAT OO K RS, (4777 3 ), AR R0

238 WA AfgeR AHATT @ Views of 23 March 1983, Case of Miguel Angel Estrella v. Uruguay,
Communication No. 74/1998, para. 9.2.

239 WA g AT 1 Case of A.R. Coeriel and M.A.R. Aurik v. The Netherlands, doc. Cit., para.
10.2.,10.5.

240 wTHE Afae FAFT : Views of 29 December 1997, Case of Francis Hopu and Tepoaitu Bessrt
v. France, Communication No. 549/1993, para. 10.3.

241 European Court of Justice, Judgment of 8 April 1992, Case of Commission of the European
Communities v. Federal republic of Germany, Case C-62/90.

242 European Court of Human Rights, Judgment of 24 April 1998, Case of Selcuk and Asker v.
Turkey, Application No. 12/1997/796/998-999 para. 86-87; Inter-American Court of Human
Rights, Judgment of 1 July 2006, Case of Ituango Massacres v. Colombia, paras. 192-197.

243 wHa wfuer Gfafa @ grarer oot 9% (9RT 99), EEAn, SR-9RER Td 96 e 9t
ATHAT TRAT T GITSSTRT  ARETTERT ATIFR, R 9

244 WA AGFR AA © FATRT ool §.39, TA-TAA T IH AHTE FTAAT STAST TR,
9T &

245 W dfgeR afafd . grgr oo 5.9%, @Rt 99
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HITT 9ald '/?Cb/) ?ﬁ' dl/%lcblf adar \‘Gld"’ldlﬁ'(’cb\/ H*llald?l(r) Cﬁlel/r"vlfl"lcbl
FfeT smavas 97 a%ar FTeIHT aT I FIHEE Ale] 955 |
AIETATY, HETRIIEHT T TT-GEE%T AT ATFRESATE [aigesr g
FIAAT JUTHEEFRT T[T TF THTTFRT 58 Gv=id T+ gaer aifred
fate T dravaE qEg 1 [..] TTF HETA FHIGTH TTAITdres AHre
FALT TH [A0GH ATEAT AR AT STAHEEH ATET T TTH
TPRICHE FA A8 — I ATFR 797 9UH q@d dldl IT=r
TERATTAF TIT THITFT §7 93 ¢ AT ATBRE FJATHA TTH
FIRUEATS FUFT ETH-ATFITHAIBT THT TINET TTEqT T T3 124

LT, AT AR THI=AT TR AGTATA T T&T [eR q@id el 3

“YRTATS AT THIAT F HAAT TH G 9, TANT GdRT & F TS
TEVT TTFT ATTFRIETGIRT TRH =TT ZeA&T (%G Sfchepl FeeTT
T & — TFFT Alafees, [ ATl TaT GEATTE TN Fafiled
HFRTHE MAA 97 g7 Tned — TE9 a1 TqH0 ATFR 7 97
farar & 1 [..] TSTFT TET G 76 foF @I T T [0 T 9,
I 6T T SAlHd fedss = Taer arded T a4 97
TET q?‘a-, 247

AT qAT Aivg-TETIET (treaty bodies) TId &ATaSiel o7 fa=T Afirepewer
qogeh @wg | AT IEEXUH AN, ARCA FeGaqT [ TEdArersl HerHl
AT awal FATST At [adeh ¥ I IRAR Yedlhl (MRl qaT Taiehl
FaTe garguar faar | afgare I Serr oy ufg dafae TAEwEr afrerere
afserq RkET, T a1 ArEstad artatq Fan faq arer qieEr | "ra Afaer qeered
T -AUNH ATATA A T FTIEE JATHT Teehl HATTH FERTASIAS AT
AER T4 AFERST JATI(d T FiegepT FAdMee IAga TUH 38 T, T
TR FATAHT AT T LR T=AT 248 & Jebed, HId ARTHR Fr=4T
T Tl & AT T T TSHP! AL I@IIHT PaIAE de2 fPFHT
ZAT-TTBTEAT T BTl AT TR AATS Te AT FEATThT AATTHT BRI, AR
3 IR AT TAT AHATT FAER gH TUH, AeTAqe “amerea d@uear” (bodily
integrity) TFFAT I AT AferebR afd SMGHHAT 92T &a1” F gg Fard
TIEHN Te AT, ¥ TG A kA AT fa7 qobeA 1240

246 Report No. 11/96 of 2 May 1996, Case 11.2330 (Child), paras. 66 and 67.

247 Judgment of 17 October 1986, Case of Rees v. The United Kingdom, Application No. 9532/81,
para. 35, 37.

248 Judgment of 27 November 2003, Case of Maritza Urrutia v.Guatemala.

249 Judgment of 2 May 1997, Case of D. v.The United Kingdom, Application No. 146/1996/767/964/,
para. 64.
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FIh A FHE AHE Afadr Afafad AraHEdre Afawrer aed FuErd aue
T 9T WeH G — A& TAd Joodd TR B — A WG THET B —
TYHIATRT  ARIBR  AETHT G5 AATANHT B | JIAMY, FETH  GReBRT
7@ (ICCPR) THITSTH TTHH ATHHNT & THTSIH! [EdAT ATa9dH hawg 7250

3. faslt Sfraer sifasre wify @R a1 fig-FEAT awew a1 geaey

FeARIMET AT AR P A=A, TAATATRT AT TR TS A==
(non-absolute) ATIFR &, THATs AHT TE Fhahleld AALATHT a2l AT
afeFeg | quIfY, FAAT (FAT ARTAH AT ATFRET(HFBSHAT ATLATHT FHA)
feTFae TUHT WG : ATBTART AT (HeTw (derogation) T =T ATH fyarre
T B3 (obliteration) AT =T(E Erge 125!

ATHTT AARATHT A q=4T AT FEALNT BT AT F T 948 — =gl g5ae
TR g4 | HI9F AfadR afafaer & 3ras 99 J&dT g¥qarT a7 awasl afq qHTTH
fEaHT ATaea® g T Afe ANLT FIAAA XA FEIAT AT Feasl A3 (auaH T fa&qa
foavor @feq @t aftfeafaerr faeaor 7 &g, 99 AT AT EAHT AT AeA AN
TR 1292 gAY I&A1 BRAET “ A (ICCPR)F ITad A&d Ud IL¥8T AA7T T
TEAT AL @ qRTAfTHT T’ g =i 6s; 1725

AT AgPR AHATA & SEATIH G T AAIATR] ATTRR ANGH ==l

EEALTT” FTAAERT SAALIT T FHITHPT 3T A &7 I4g | ATATTe Joerd LT

T — ATIE ATTHA judicial oversight) T =N TANTH! [a8g Taseh

FTAAT T A=A HIA TR B T4, | FIb T~ AR @rdand Araeaes

T T AT T I4s; T ORUEeTs 20 fa T T qrged | Safdhe a1 MW

AT TT&T, AT FAT @IATATTES TR ST @IATATST Feae ATRTUepT TRl

ST/ FFATTAT A= AOATs ¥ TRUH GEAf=rdar T4 9ag | Afhdl &,

SHT TAT FATHT GAAEE — A5 (97 a7 AMMe & =AMMqp a1 e qaeaeor foa

T FhdTeR gAeT faT UdE, AT AGATE FAR—[CCPR)FT a1 I(3) TH 9T 98

AT TAATAATRT ATTFR TAT THPT TAEAHT TR TS AT AT AR

a TR 99 I5A Ia<hs 125

250 wHa afuer afafd : arar=r fewofr §.95, doc. Cit., para. 7.

251 Nicole Questiaux, Special Rapporteur of the former UN Sub-Commision, Study for the
implications for human rights of recent developments concerning situations know as states of
siege or emergency, UN Doc E/CN.4/Sub.2/ 1982/15, para. 192.

252 e afuer afafd ;g faoofr .95, doc. Cit., para. 8.

253 HAE Afgdr AT Views of 1 November 2004, Case of Antonius Cornelis Van Hulst v.
The Netherlands, Communication No. 903/1999, para. 7.3. See also: Human Rights Committee,
Views of 3 April 2001, Case of Rafael Armando Rojas Garcia v. Colombia, Communication
No. 687/1996 and Human Rights Committee, Views of 3 April 1997, Case of Giosue Canepa v.

Canada, Communication No. 558/1993, para. 11.4.
254 wa wfuer afafaer sfaw feed - g9 w57 w@fea, doc. Cit., para. 21.
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ATE AfIRR FFERAT A ARTATA & AAD @ T 5T ATAAd fod, B
T JeA AT ATRANAS AR AT AT T ATRT FATRITAT AT —
A Albal FOR fafAa aRfeafar aes ATear AanRedesed qrawradr/ s
AT EEAET T g3 155 WHa AIPR Tl T AT A% 3TTTe wwag, — foF
AT ATHHT (ol faw ar afq @2 A exdaT T Iohe, od “fh @IHd
HATERAT ST STAAATg ATasTTe SaTA G TRISEs a1 a= A6 fedeed T Hae
FER M T =Aewg, 17250 AT ATIhR Traed] qmae-THe AN qa7 Aa
ATTPR FFIl ArAT-AHKHT ASTAT o STeaegA T AAAAAT FFeredl ATIFR AT
ATIFREEEH! (TR FT7T JTIHT TETT JHFE TR TATATE AT ATTFRES
wify g=ast T A1 fatad T e aAren Atuer fGue g9, a9 d afgenee
HETATIERT gRT 3T Traol AT IHS, — Tl AR B, “Gcdeh SAThepl ATTRR
q AThE! ATFRGR, AEAAE AT T A% TS G f&d
TR AT AWGRT 71T aRfqwd g9 axhg |7 919 AfgerR dFEedr oer-
THRE! AITATA & TATTH T AT T HETATIHT AT ATTRRESDT JEI=HI
T afbd J9 ILT A=AHiEd qURT G 1" TY AW AT AfgHR TEAT
AR -AHIHT AT fTER fRer e 5

>

“SRIH HETHIEH gIRT 99. 36 [A9I9T © T AIHIT FNIH =T

a AcATF EEAGTH [T9 TRH & | TG JIAITT b Tl F [
Q N falifal fa) o Y Y

TGHT FTATHT FITTH, HETAEHT ATIFRET HIT T=T TRUHT FTCTHT

FE FAAIET TRET T3 [oF AT ==l aT AP EEAETTATS

AH [T HRFR g | G FEIETH AR T A,

qAIFHTT TH TElET TIT TTTIAAT T TAEE [AEATT §7gT 125

¥. afyw afvmfawwor qan dfrw ofgmm T Mo sifuwr
TRl &S (oA (decisional), TFIATcH®(relational) TAT  ETATCHE

(zonal) =T aRTeETr = by 129 HOTATCHS TOAIAT AT AThebl ST

255 See for Example, Judgment of 24 April 1990, Case of Huving v. France; Judgment of 28 June
1984, Case of Campbell and Fell v. The United Kingdom; Judgment of 29 April 2002, Case of
Pretty v. The United Kingdom; Application No. 2346/02; and Judgment of 17 April 2003, Case of
Yilmaz v. Germany; Application No. 52853/99.

256 European Commision on Human Rights Report, 1977; Bruggemann and Scheuten v. Federal
republic of Germany.

257 Advisory Opinion OC-5/85, Compulsory Membership in an Association Prescribed by Law for
the Practice of Journalism (Articles. 13 and 29 American Convention on Human Rights, 13
November 1985, Series A NO. 5, para. 37.

258 Report No. 38/96 of 15 October 1996, Case 10.506, Ms X v. Y (Argentina), para. 92.

259 See Mary Robinson amicus brief in Lawrence v. Taxas at: http://hrw.org/press/2003/07/
amicusbrief.pdf
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g G t(intimate) TIT FATAE Drildes T q(ohvg; TF F JATTH AT T
EAAATH M & [ AT, | g dicdes TaAEdl J=@d aar, @9 ar
IS AThT AATSUH Hes o A &FTcHe Taaal SeTd a-ATard (97
MRA /3 [BAHATTEEET F¥aledd &gl | YUch AeSHUY AT Afgdr AfAfae
ZAT 4. Fferameet HEmAT AaArare oA fagra qaied TRE g — ST
A5 TEHHIET A5 AT T Ueb ST qUEhE! S e Geeed T (o1l (TOgET
FHErgd g | AiAfae A =T — SR FFaEICCPR)F aRT 19 1 FFd
T, T ATE] W FAHT T GEAAT Afged BRateary aSadrsl qqamron
g qEy 1”20 G dfeR atafaed - & GHdlEe BRAThEATTdTg AR
T THATE/ TSEH heATaedls Jd o UIal dbaid al qHaids 399
RIS Thg a1 Ichd 7 9w 999 AT fq=R T=41 ¥ O a1 @ A
fear po a7 fAvia daeh e dEE "Ea afger yometrs fafremer we fagr
I T G AHATGRATATE AR 262 pTaTe Heh T+ [G9THT T
Afer AfTHfERTT 9T Al qfe=T (SOGHFT TRETTHT AN TIAT TR aw T |
g HETS T, HHTTeHe MIwadie a9 Tefesed! Grie T4 T | (o
TIHATRT 99 & % T AR, FeT TIT TH.0 A7, i 7, [aeearoes Hgr
qRETor IRAT — &l AAE ATIGRR ATATA (FATTARE gRT Tl

“TITHITATHET FAETRT AT TGel & ShHl AaTH &7 (sphere)
=T ey, SaT & a1 [adid @aadarga® T&A1 a7 Gasl EarTsl
dfirefen T+ THE — e AT AIETHIT qER YT Y EI AT
TFt | GART T ATETHT QAT fF #4 SAfhd 9% ATEAT GEETTE
UGSl HEAYY BT awe T HTEAl WA AAE @egrart ar
g-FTTHT EETETH [aeg T Geaor Swlad ATEHA ATH G TdT
qRadd TH ARIFER WIIET ST AT g BT AT fAege
FOTT THT & 9~ R 755 26

260 Views of 31 March 1994, Case of Nicholas Toonen v. Australia, Communication No. 488/1992,
para. 8.2, in UN Doc.CCPR/C/50/D/488/1992 of 4 April 1994.

261 Ibid., para 8.4.

262 See International Commission of Jurists, International Human Rights References to Human

Rights Violations on the Grounds of Sexuals Orientation and Gender Identity at _http://www.
icj.org/news.php3?id _ article=3687&lang=en. See in particular: See Country observations of the
Human Rights Committee (ICJ Compilation 3" ed) (Concluding observations on Greece, CCPR/
CO/83/GRC, 31 March 2005, para. 19; Kenya, CCPR/CO/83/KEN, 28 March 2005, para. 27,
Namibia, CCPR/CO/81/NAM, 31 July 2004, para. 22; Egypt, CCPR/CO/76/EGY, 28 November
2002, para. 19; United Kingdom of Great Britain and Northern Ireland, CCPR/C/79/Add.119,
27 March 2000, para. 14; Poland CCPR/C/79/Add.110, 29 July 1999, para. 23; Romania CCPR/
C/79/Add.111, 28 July 1999, para. 16; and Chile, CCPR/C/79/Add.104, 30 March 1999, para. 20).

263 Views of 31 December 1994, Case of A.R. Coeriel and M.A.R. Aurik v. The Netherlands,
Communication No. 453/1991, para. 10.2.
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T dETAaeged 9t HoiaTeHs®  aHIarer qaaRer fawrer War fawg |
FIATFAATR] TAAE ATATA FFF=ICCPR) TAT FIAATH FiqeT Faepl far=me
TR <fser afaafasor e Aaarer Huarcrs g e T,
A fTETTER B

“CAfsepar- FTE T A5 a1 [TE-<fsE b7 781G, 71T T9T fa-figsa!
HTCATET AT TIST HTAVAHIT TH &1, T TGFIR, T FE<IT ATHTITBATH!
&7 [T 3G | SRAeasl AFR TIT ATH EAT [GHTH FGHT
(FITEITH TG dRIES 9% T 98) kel QU GAeNTEF GRETT
T, dfgepal GERT @A daa T e gtRaTaT Teer
HTT9GF T Al | Al dfseh ATH-70T, Afcheaal JfFr 7 aasr
ferebrar faar s=r aifee AT AT /T AT dTd g — GfEET 7 dfseE
BT THe! [T T FHB @A TIT WITAH TEHEAT TIIH
FATAHT  UIT FHIT T [UATHE ST HIEaeE T A8 e
TE FE AT A 2

Afgepar A aferor ARReTRr FAATE dRTora— FT=AT AAAATHT (g vad
AT G, TAAT [AUATHE T FAmIATCHESR 5o dodes G g, Ta
Joi@ bl G

“TqHIFATT qT AT TEEE [oF STHIEwT G [fTofl s 7 @radar
g TG ETHIE A8 THSTIF! AT fA71 7 ATTAIT qFawe a7
T T AGE GEIG T TGE | BT AETE T dfsmdrer Jn a9
[T S reearar 51T 9ITAT ae | BTHIES ETHT dfsepdrel dfaef
TEANTIAF T UF AFATS ETAI-AIFIHT TTATSHT TH Gae, T4l AT
T AITHATT ETET AT 95§ 178 | "5

T - AT U Afseh AT TaRaerRoTehT Frarear e fuTaTeHe aHIaIaTerT T
F FATA ATATH J&AT TH Fbbl g | qIIMT, AT ATIhR qEeedl -
mﬁﬁ AN T3l T Aty 4@ ufgere wmfe FersuA-  fauafs
SEdE  SHl 9edre 9 fad, 9 FAldgas @ife  Aed Ugel  HAAad
“STHFCHT HETAE F AR Q9 Wmaﬁgﬁwﬁmn%w
wﬁ%ﬁﬁﬁwﬁwm@@ﬂﬁmaﬁwm@q@aﬁ%wﬁ
HTUT FF E AT | Ih A=A~ AHCeb] AN (TSIl STl ATIFR TRl T3l
T [o=ResT [aehreT Tl &, AT A\TH §

264 Judgment NO. C-098/96 of 7 March 1996, (Original in Spanish, free translation) The judgment is
available at http://www.unilibrebaq.edu.co/html/providencias/C-098-96.htm

265 Judgment of 9 October 1998, National Coalition of Gay & Lesbian Equality and Another v.
Minister of Justice and others, Case CCT11/98, para. 32.

266 Report No. 71/99 (Admissibility) of 4 May 1999, Case 11.656, Marta Lucia Alvarez Giraldo
(Colombia), para. 21.
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“HIAT FIFER GEIRT FHFT TETGET 7T 99 Sfehal TIET JEee]
TAGTHI FHAZANGT) 7 TAAT TRH & ;| LA~ FITETITH
ATAT, SfHepl AlFea TIT ATHETETHT [FAFTITHT GIofT TH &THAT THT
9Ge — 7, TG Afchebl GEEIHH AR Tee, qgT FAfhE TEIEE
THT GfeaTaT T5e 1725

AT AIPR qEl JITA AGTATA ATgeh ATHARGRRT qar oifger afe=me e
TrraTerT AfehTe FFame AT Fo AeaT Fel fahTeT T A ATFR qEey e
F 1268 ARTIAT AGTATA AT FITRT qE T 8¢ HiehT el g fop “AAfigep aformfigerem
qaT S S{Ededl it g Aara are Uk AHHT e geg, 20 ae
FIAT FA GH BT | GO 4 FIH ARRTFHT WA WA qAT AR
afaafasoT TET oo TR wa dfaer GET AR dETAdeE g
WH F, S UG THIF FHAT & | g9T IAY ATIRAVGHT F& TH AT 3Y
T FHTTET FIT | ATT- ST AT TG 98T AT TEhT U HEThl AT T
farafaemaT yedt IHer o T T qHdlEd ey o7 Qe Feafed o= aEmies
THT TR T2 | ARAVSHT  AHATHT TETHE Tead] I (a2 Taebrer AfaamT
TMSUHTHT S I FA SR AN (4T | ZIIA ARTATA AT AIFIT FFTfT
I HETAEH GRT & TR, I PUHE 9=l FAT I9Hl Tgar “Tasir
AT FAFRT HEd U A" JUX FEALTT T SeX TAT | GO b HeTHT ATl
fA+TER 38 =T

“f[aIfaT FTHAHr FEAEITA GRT 5% FTART [T [Taaawar [T saq
gfer FFAT T 97 ARER (TIAET SIS Al offaT qfT 97g) I
fe=Te Zea6T WEead fag | [..] AT FAAH [ATATATS (FATEH)
[ Sfa J9% [Reay &9 T Goe w9 GHIT GIeF afdwg . JIEle
foF @ G8e IF HAT A+ AT T T FGHT FFI TRA ToT TEFHT
(male partner)GIE TH JePRF! EHAAT FAiTdTa1E a7 GLAT — T

267 ReportNo.4/01 of 19 January 2000, Case 11.625, Maria Eugenia Morales de Sierra (Guatemala),
para. 46.

268 See inter alia: Judgment of 22 October 1981, Case of Dudgeon v. The United Kingdom,
Application No. 7525/76; Judgment of 26 October 1988, Case of Norris v. Ireland, Application
No. 10581/83; Judgment of 22 April 1993, Case of Modinos v. Cyprus; Application No. 15070/89;
Judgment of 9 January 2003, Case of S.L. v. Austria, Application No. 45330/99; Judgment of
27 Septmber 1999, Case of Lusting-Prean and Beckett v. the United Kingdom; Application No.
31417/96 and 3277/96; Judgment of 19 February 1997, Case of Lasky, Jaggard and Browny v.
United Kingdom; Application No. 1627/93, 21826/93 and 21974/93; Judgment on 11 July 2002,
Case of Christine Goodwin v. the United Kingdom; Application No. 28957/95; Judgment of 12
June of 2003, Case of Kiick v. Germany; Application No. 35968/97; Judgment of 16 December
1992, Case of Niemietz v. Germany; Application No. 13710/88.

269 Judgment of 22 October 1981, Case of Dudgeon v. The United Kingdom, Application No.
7525/76, para. 52. See also, Judgment of 19 February 1997, Case of Lasky, Jaggard and Browny
v. United Kingdom; Application No. 1627/93, 21826/93 and 21974/93, para. 36.
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e s @19 TEH THASF THAF FRT F G @B T
SIUFT & a7 FH T0H TEAT FAH [0 TAATE BIGTRIST FFTFiT
T T=T 77

AT T T IR oH IAGHT AUH TgT TAT | JAAA ASTATA  FATHT
HETHT TEHT HadT Jigee] HeleeHT I Aoy awl © IeeR0ee S&d — A1ed
IITAvS! T Hifewd 4 I 7 HEES | AN daedd 0F oo i f
T F12 HerEr Ui fadg faeger wfuewedr g wraarer afadrer g

TUFT ZEATA— FET ATEATT BIFERT FIANA T I= JHT AT TURT FEHAT T2
THTAFEEH Ted S fa=r I o |

TRYA  AIATR] AAAIATR] BIAA &1 Feaedl AGIRUTA  [IUHE G|
FAFAHT qFET (trump) TATSA T (ST S(EFRT AT ATTATHS FETT T
IRETHT [k TET 4T | (17 HETH 45 I A1) e FaraT qufdasr wues aredr
qfea-7 TaT faee 7 Tqe ARRT=P " HeTe Althesd! dfgd ATTHNGHToTH
TREUT T AN Sra-epl AT STARTHT TIHIAATRT ATTRRET AR T TIaT
AT HEH HIKE! | Bled, T UG a7 TRATIRE G968 THAATS G T
B | BT FRIFR GEIET JITEAT FETE B GRT & F1 FANT T4 FETATA, THIAT
Afeel qIT EUETATE AHF JAEE AfsAd RIS FAAETATS @S AT, T
TMIHRIATH TR HeTfhal arer fedr Seare aufasess 9& q@gifed saq ar
faam = ¥ guiaE Adidesdl AEsiE 98 IRIed gl | T, T
T T FBUAT {6 ATATA FHAFE0H] ATTFRETH T3 qad HAAl Fqe@l
P T EIHEATS SAIRTH AT FeTs Moy &7 fraier 7 a7 s fear
MeHEH faar |

fa. afesrawat HqET (A1 el aRkafda-fasl (transsexual) T Teateaa faaT — STl
ATRAT T AT qfeade T Ae=n) A7 & Ao T=r 99— el sfrae @
FEAT T I AR T ATEITe ToARETE TR AwTadTel AferiR &1 — F9a7
AN A=A qrSd AfgHR 9f &1 | %, A9 AT Fel BRFH, AThal
HATRAT SAThcd [qe1eT TF quiarerl M, ¥ d1a Yeed - @R ArEaqarcas
ST FER T T T51Ea T 99 AeR G0 d=aied el g7 25 3th

270 Judgment of 22 October 1981, Case of Dudgeon v. The United Kingdom, Application No.
7525/76, para. 41.

271 Judgment of 26 October 1988, Case of Norris v. Ireland, Application No. 10581/83.

272 Judgment of 22 April 1993, Case of Modinos v. Cyprus; Application No. 15070/89.

273 Judgment of 9 January 2003, Case of S.L. v. Austria, Application No. 45330/99, para. 36.

274 Judgment of 27 September 1999, Case of Lusting-Prean and Beckett v. the United Kingdom;
Application No. 31417/96 and 3277/96.

275 European Commision on Human Rights, Case of D. Van Oosterwijk v. Belgium, Application No.
7654/76.
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N N o A0 N [aNllaN ~ s SN o =
ATANTT BIIAT {5k FFAd bl TATTFT T ATHHAT ITh TPIXPl d9lleh bl
oV

fodTe FFedl Afqer@—@TaraT di 9 ATeTaTHgRT ATATHR  TRUHAT ECHRY I
IRT & A=W (ol Sade] GEAT T I7 ATTFRET a9 AUH STl | T
A, AT qAT HIfAGHET HLEEHT HIAG AGPR FFedl AUl ATl

3feePIOTeATS S IT=T, ST #7179 ARIFR GEI=IT ZRITelT FETafe Awiid (AorarcHs
TR TTERT ISR 2T |

AT FETEEH aRT (S q9r qivare Siadsl TR T AfdeR) dwd
e afe=merr qaTees TRl warerde! fafaemerdr wmfe aegusr g | fammm
faferemrerer Afyer afe=meer ATerareT germr “fRear riftad Jafa” aadT Harede
HAT3H B—adars Gfatafad TH @ | aeqadl, deTdaed & aarel g 99 9
FITAT T HAAEINF THDATEEATE & T JHIH] Hecadls aiq oY Heed Afaueprel
T AT aRkAfda-fersT(transsexual BFhT FTATISTH ATAAT TGkl AT BIeH, Ih
STATRAT Tlegehl TRATTA-[ ARG Tle=TADR HIAAT AIAT MY ATGaehl Tra+HT
FeRifted gafdel T AT AUTTEAS THIATS e AR TRUAT Fahiorers
gfafaras Wt faws 177 afvoreEwy, R TefaT . @qeE dfrrsT v owrT
FF 4 FHAF HEA HLETA ofgeh Gfe=nd Jar Afqeafche &emT a=rare
ATIFRPT FATEIT g Te Heaqul Y AUH @5 | TgT Hecaqu &1 & &l
e, “FASTr Sfravert sfvee 397’ Tl g, T Afched fqebrer qun “afges afg=ma”
AT Sifer AT G GHAATE gaTa El, A g HEEEH grrd B HeTd
FaAFaT T AUATHS Ta=rIarer 9afd (decisional privacy trend) @1 TeaTTHT
Ffaws | qurfa, e “afye afemma” ar areeT gHTTRuTeRT i Fafeada
TFT (medical concern) HIATIT I, TR AT AT THINTT T AT fame
fergT &aTe 3WIeT I A T 9 HE AT drRag 270

o

fal o (al ] (o} N ¥ : o o
Ihecied Tsldq fa dHqch  AIGTPT HTHI, [ dYch AT Rl q<eh

fau T qevare AfedmT (TATRAERY) @F qRadd TReE Ugdr qRatad-fagr

276 TR : fafasy fa FEET WETA fedFER 9%, 923 F1 hyer | T 7 q3%0 /o5, SE
HIATT Fooi@ AT o T Sfraepl qoar e ‘T TIT9T T T 996 7 Safhed

qAT TINTT g ATTHE TE | T =%

277 Judgment on 11 July 2002, Case of Christine Goodwin v. the United Kingdom; Application No.
28957/95, para. 84.

278 AW TATTHI, TIUAT ARTATA % Sg¥ T-AT A “HIAqATS AT T A fob afeafeq fergresan
fafeq Sifeer afesmeT FTAT MaRFT TE=H 97 o BT T AFHEE TAT A (AR
T (quTaE Heed eS| ] dEred, ager, favaws g 5 fafecr fammmer feafq ar
IRHF AT IATTT [AGETrT FIAAT HAATHT AT A [AUTAF T FaT7 T4 | (Judgment
on 11 July 2002, Case of Christine Goodwin v. The United Kingdom; doc. Cit., para. 81.)

279 AT wRTerderl fafusmerar qat A wradrEr afuer fauw dfgmar S S 9
TAR-faTeThT F=2HT 28 Susan Marks and Andrew Clapham, International Human
Rights Lexicon, op. cit., p. 343.
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(post-operative transsexual) faga 1% fqmerr tzdl wfears fag quar ¥ AREd
Fearee i T | av, fqeens @mar - faaer afeqsd dfgwar” (brain sex) ATEAT
IR AT el = faeara fam | [qaer Afted @< Ja1 JeadTad T (g IR
TATHAT T TRAT T THH @9 [AATLIT AUATIR, LT TS FaTel ThTl
TREEAT | Hag®e ATRAT T g fa=gd T=A1 — TIMT IAHI T=ATEEHTEH
I GEIRT I JATEIT AT T AT |

T A, (g TemRIoTehr aivaEey, qraeT fqeer S JafaeE T4T FHeRIaeTEH
FATaEe Fed 9T | faaer & Tl A 99 91 9:%0 3@ 9983 TE AR T
T STIAT A A- T frEwgrT Afyer fear /2R s =2, ¥ afgere fawer w@reer Fr
TIMATE EATEAT, TR ATTARTRT ATedtaes FRU — favr vgdr gfeatda-fagr faga | famar
TIT Y F 9T, T ATHISIE G Famn(DSs) o faeers 7ot aftga fawm 7war faq
SRR AT, AT ASRIRETAT SAATE Sl RIHT U= @ied W 7% JamT
AT — FAT: ATHAT BTHAT [qTATE HET AURT AT TH ATied | Frfreiese
FAAT 77 T rtefaw, T AT ReTAqur TR it WEA | awer wfafes, aee
T e a1 (Hagwdrs & drad 1=y 9 fae gaoh afarsaar afeard o auH
frafaser aree TST-SERATEl AT FARA A G | faeerg A 9 gfed
e fop famrepr fgfasRoer oem faaer ¥ ad TR ST 878, — ST oW amhT
[HATHRITH & & IHY &l | [9RTHT I Fled IT G dedh FHAN Afhe
AT & e T AT=IAATT AT Il BIETaT “Heagmefiar” (sensitive) T forvg
fGET; T ATATTTAT FHTeRT ATRT 9 2TferH TR Aafches T¥Ie T I ATTLAHATH T
aifgar, ¥ faamrer af e R SRR TArEr iRedt | faaarg arear s fafa
Te7 T 9fq o qearEar, fawnare wmor faq gel 9fq Siaw famr d@red o, O
gRIET e O, fESE TRIA AfAuTET B ARATHT FXEEHT 99 FeRd T I3T |
fTeTs qeuars @R HIe faHT ok AT | =10 gaT 9id [qee! T 9= gear
T S el RRdTd TR, S0 |

~

fAsTT STrareT TUehT BEqETTehT TehfaehT qUH T3 AR FFTTar 283 T2

“ TR AT 777%?'77@3# T3dr gfedfda-farsT (post-operative transsexual)
FooteRT  TA1d, FUS AT GIFANalienation)dTE, FITATHE fa=T,
T FATAE FeAehT ATHIT FGITETHT FTHT AT &7 (a1 GraThres

T T FIAA AIH g Tl GRaAlTd-fTgIers Jear dTSaTT fEfaar

glTleqar dRaeg — T8l [q7ed FIRGH, TIaTAT T9T FATTH TTHTES
qIT FTHT T FHIET |

280 Judgment on 11 July 2002, Case of Christine Goodwin v. the United Kingdom; Application No.
28957/95.
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“GT T HETAEIET ET7T &, STET Ak @ATATATE AT TR T
Afed TeT HEAqU fagrey #UHr g dafce AT FqE e
FeTT gRIT TRUF G | 9T TAIEH, FHTHT FEd U TG
SUHNT TEREHT FAfaE fAFT, EIRE TAT A GRET avadF
TRafdT-fagieedr AfaFRars fAared T a1 T8 a7as T ET
HTTITF G, 7% J7 T G G7 §T AT M

9T % [, THAB 22 HEET Maed qevere wieard avafda-fagr g s
farmr sFeaerer forg weamrar Tver Sfy @@= T8 ARAIER T | AR darAder
fagee® Stam Siaerd Ae JGTHT TEH A, ThsTAT ST (garg Juehl ¥
TaT FaedrT g afe=ra afRamaT ddterd @, S fEEr = ¥ & e
T 99 A95F AR B dAfFhdl I@TST dedl egd ¥ A9HR, Ay g
EERERIECIRE L= Ca e E B C e B kM o G o et o i v M (-0
TR | G 9TRT T=AT 2% TISfa Aadert 97 Heleedhl oo T8 |Ia
TGP FF=AT AIAAT HARTATA o BT TAT A, “HETH (=] AT G Heiehl AT
AT TF A=A TE T &7 | [..] dRafdafasess dathe famwrer qar
ST Ua A GRATHT AR GRET R Tdw 1”255 SareAder a1 qfd 2ex T=T foF
TYHIAT JURPT EXTETETE AAT TEH aMcd Aid Ul FhRICHE aIioed i
UGG P FETAdd AT 9fF 3ex = ok - “omReT dAfge sen-fAveer gwe
T I Hageha! AT IHH! [Sil SHATH! TCATH] ATTHRE TIT T&T Tehld, “Td
FTH AITATE! [FUIRT FATE” AT THRCHSE ST [aTedh] TTRAdT 58e <
SRR (Al BTHIT ATTITHAT THIT T TITAT STAtmar awmad sl saver a9
AT HSE STHT Y] ATch Al A1 AR AGHINGE 2w, 1727 qRuTAERY,
T HAA FRITeAT HETHH aRT & FI IAGHA bl 384, |

qaTAdd YA Gt RN T [ gl HETHR B AR-Acd ARl AT TRAT
TAT TTFAATHN THATT T & T JATcheb (b7 qoT MR T Afeqer FReqmepr anf
qRalda-fTaEea! ATTPR FIE T TEH! G | TF &FAT, AAqA & Joid T2AT 9
“TASIT ST &1 AFEROM, U7 GRS AT T80 THAT U3el d8d AeRTadl af; <
TG SATchebl MK TAT TATAT AGUSAT Tag, 1 AT I fg7 fchept
STRITCE qT Afge g srear aranfaed gfe=re 9fq fied wed g |

281 Judgment on 11 July 2002, Case of Christine Goodwin v. the United Kingdom; doc. Cit., para. 77
and 97.

282 Judgment of 12 June of 2003, Case of Kiick v. Germany; Application No. 35968/97.

283 Ibid., para 45.

284 Ibid., para 53.

285 Ibid., para 69.

286 Ibid., para 70.

287 Ibid., para 75,78 and 82.

288 Judgment of 26 March 1985, Case of X and Y v. the Netherlands, Application No. 8978/80, para. 22.

289 Judgment of 7 February 2002, Case of Mikulic v. Croatia, Application No. 53176/99, para. 53.
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¥.q TAATCHE AT HEA AdT TOATATRT AT
ufgdTe @S TRUHT Fraeq 4 ETSfae UF WEHl ARl Wi A A

STHTCHT FaAToe AT THET SATTHIT SATFHTA T AT AT TC AT — “Teel
TET AT ATTHRATE AR E&qad a1 &TATcHeE Targarare fqsil & qreq T
gfiqeafcs T, q91 f977 I ST Sits qee e qreaHT Hiferd (Ao T
ATTFIRPT TTHT & IS | FHTFT O TIT AlEATH GHAAT . =TT FATTT F12!
HETHT AT TTIATATT IROTRT ATCHT AT Tl LT ATFebl FAdTTeh SaTATRT
FTIHEES a9 YR AT TR—“TIAIaTed] AFdRT (Sl qehra fagan) fed
TSHT FAA=ATETE AT T ST TS I4e Tl F @ FRU @ — [l
qUE AGAAT & & T &g 7 qUed A FAAT TH I &g Tl AR
~qUTE AZS! TRT ATSRH TR ATRAT Sox] THITH o o AT T 8vg, 122 a9,
i s dT(intimacy) TIT TETIAATH TIAT ERT(sphere) ©, TAAT AT THITTH!
gEaad famT eTHr AIET T T T TS 38 T A<hg) | ATATA & qF
feait a7 ST qfeeprate 2T BTET Ayt afaeate fawr, @ =ife fsi aftsedrer
&bl s favg(core) &1 | AfE, BTHT wAfgerar wfeates =T, erell Geufaqds ¥ uh

~

MIATIATRT ATTHR a7 ATRT A, |

AT ST AT 9 Io@ TR — I are] AagRIe TSl dgd T
%@ (comprehencive normative framework) FIag —STal T30 THALEE [A0gh!
fadgems ST s9ad! el a1 Arasiae qieaees— o dwd gFEe T 994G
- @ Aty fa=r q=2red afeud 99 faare g | Jart, sfaw e gaunfae
AQTATA % qb T T AT ATGES MY T JHIHAATRT dreehl TIal AT
FAT AT T fAfd faars /Y &1, T 79 e AOwTAdTR! BT AP A
g 9a 3@ |

T AT b AT &HH g7 T T e T TG TAT | THTATH! AR TR
FIHT IASET AT {6 AWy ATTHIGHRT TUHT AThesd! ATAT T FAoTeed
[T ST ATTRA g7 11 T AFele AHHH FdeR &4 Il | (gdrad : dAaraae
FIY [7. FTSAFFI® HEHT HXeh HAH! AMAAAAT F¥aledl TYANIHI (q&qq SaTedn

290 US Supreme Court, Judgment of 30 June 1986 [Bowers v. Hardwick, 478 US 186 (1986)].

291 Judgment of 9 October 1998, National Coalition of Gay & LesbianEquality and Another v.
Minister of Justice and others, Case CCT11/98.

292 Ibid., para 116.

293 US Supreme Court, Judgment of 30 June 1986 [Bowers v. Hardwick, 478 US 186 (1986)].
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(expansive construction of privacy reminiscent of the dissenting opinion) @T% ¥aeTwa+
T, ST & SAfhdls AeRE (isolation) AT BTed, AT STAAH! SATSal ATHAH]
fAsTT @or Arastiae qfeaeTes — g4 dwaTd (qeR I2Ts agaerdhd! faararens aafd
faeg ITHT Saqd fahoTese! A0 T 968 9= T & |

FefT T, =fervr wftRebl et daTaaet fauw & fadr s gEmarer fagrea -
IR FEATET I-ATUHT TS F(qhT HeelHUTE 21 | JATAE ASTATA % SeT TAT
A AT [FUET Al UFel AT AHHSAF &l — T AT 9 97 fafiree”
TehTIehT FHATAER! Ueh (€T a7 GHeT T STHH! qieaTTcH b [T9TaTes HHT “Whih-
AT TehT FIRUT ¥k TICOTH TUHT — T JIF T (alienating effects) Afed w0l
fer=areee ARuRT” qHe AHEY g | TUHE [9%ge! & (anti-sodomy law) ZRT
SAfehepl TRATHT JTR IR “qUT Afqe ANRE"aTe e TRUFT A &rgd, qrare
AT TR HATT T, THATF ATTHNGH TUHT Afches JMAT (AT
MR ATEAT ATS AosTl A6l THl, TAT Fiqdd TRIEATqeR! ATHAT T Gl ST
HATES I TH G |

THFATHT T J@UST GRS A I =T fafqerdrens s — a% Jafths
AT JITHAT qEHEIFH] qEAT T 9 AT AT &7 T JAA F AT
7= IW ATHIGF I @G T qbells T4 Tq AATPR T4 | THATGF
RUEEH] FITSSTHT TR AT AL TIAIIATRT ATTFIREBT B TIATAAT FrewdT
A afddl T FEAA AHY AGHS qAT FATMAR ddeeals I @ TR

i |

qaTee AITAAHT (I TEUEEA AHATFRAT AT BISTE AT dTebebl qTSUeh]
T, AT AIAIAT Fawdl GauTfae JaT q=aRited FIAAH! TeATd(des T Hifed
AT afgeResdl [gedaeardt udnTRr dfrer THAE JASEHT TUR T | TG
FERAT UTEwed! | AR MHar &1 ¢

THAIGY : T 48R — FAATF ATTATT BIaTT FledTehT &RT Y98 (“THATFHRAT”) o
U FAfhEwe Wik gehebl TH FTANT T GTI GILF TAT AT FTA
v TRTHT TATA(TFT IAGHT TUHT haAcAT =T |

FATCEAT - T (2R Y — FALTTF ASTATA qTEH AT THAT g FTATGRT FeTe
B — AEfAEES FITAF! THIT FRATH] Hifdsd (HaHgRT Fd g, ¥ fairesdrg afq
faw-ferdiesars gearsya iU GAE Wifdas gwes T TRTH G | GHfasedrs
afe farireser AT dfge wfaafaszors e fade T F&ers o &7 R
S (7O 7 [ - 43%-%%, A1 30, 998y, BRI A f2 - ¥R60 T fr - wReuK
af FER) q R T |




& | ATt el 7. ¥

L

I% : G R00% — JAAMHF Z1Zq7er of A JaTHT THIAFEEATS I T W=
JETH TYHT BT TS TIAT FIA—STE J&AT GEmeIers Te-hTA1 AT [T, arg
AR =TT T O, T <, 00, HeT 7 0033-2003-TATE /e fy)

ARG

feR-gg®E : R00% — TRMEET FREA I T HiAH [EUHEHT ANH [FoREwATS
AT FT T FIAAS] (968 TWH oo AGATAH BT T AT | TATIEA
FETATHT 3 (AF) SAT ATATIMEEF STATIA A Y AT JoaAl AGTATA TH]
gRfeTeE foraers Tey ikfEdr | S<F e qfedr JHIG —  STEHT T 41 0 au
THIAST (oeTR, STar A9 fAferaq 77 & foan, & S 9iF o W dfgsd Tr
& fopd Targ? 9= (bR T-ar (e Sems  FrAd: S| S 9 2R faEn) |
IATSIRT RHATHT, I== ARTAdHT ~ATALT [=eT BIEHT of g 1 GeTH] Haal T=AT
— IR ASHAT RUHE [q8gh HIAAA FAIAH [2UETH AIATAATR] FHTAATR]
AP RETH IAgHT TAT | [ATATAET (heterosexual) FTSEeel HAAT 9% Y &
SHIHT TR TH 199 AT TETHE A FHIATH 9 T IH AR FHfes
fepeTREedrg =Nife ATvT ®7 T fHedmell; IepR, qTaR Y b1 ATHAT EFerar
TARTAET ARTATA PP TARTEET @ISl T e |

AU : fE¥FR 2009 — AT AIMAAA THAFETATS (AT FIAAA [d97 AIH]
SATEAT T | ASTATA & ATGIT TN T AT5h AAGCAFEEATE T q7F ARTIRH
REF THH AIHR JATIT T T8 | ATHAT ATAT FaTed AGTATHT AT
FTAA A9 AIE AR AT AITAEH] ATHREeH] Al T (G2 H = FATa
HTIA T A9 AT FIAAR T T T4 | Afeer-aqates), [o-aatersy, e,
afeafda-fasl(transsexuals) TIT IHT-[TFET (intersex), g2y o1 Afge a1 fergar
arase fades TEide Afhes a1 T Msevars faiess AfeRer STHET T ¥

THTSTHT WA S a9+ T4 Afder @ |7

[aNE oY

fiRsft : &9 R00Y - “YHq fawger smrg” qUr TR afitedr W oada i
7, w?avmwaﬁwﬂﬁaﬁﬂ?ooxmaﬁaﬁﬁﬁﬂm
T | AT SAIETeTg faeieedt HeTehl TRIFTF FAaTeHT Haah! afq gfdwitac (afee)
TRIZUA ¥ M R TRAT, T, faeiesd I G {98 qARraed T | fqerese
TRTEEA-[aET ST I= AZ[AdH AW TRTeg [aaeel & I8 T=AT A
farTese!l ATTANT Sefd A<hd fhdfe AT ATTIANTES I 929 & Alqarde de
T OAAFAT TAT FHAAT [q%g AMRTHI I@dT | FESi# giaaresr arl 3c o
“Freqfas a1 SHUH-Iahed (a9Tadres a1 aikfeafdes, [..] dfge afaafasor”
FATATHT ATIRAT G (9T (AU TH B, T Ih AFaTTH dRT 38 FHAH T
“Frafae TIHIAATET AfTPR” FaTT T FRAETT TR 3 |

Jest IS%H-GH 007 q*ll"Slfbl 3= AIMAT FHFTAT (AW famT) o BB EE

ﬁmmwuﬁwwﬁaﬁ &Y AT, WH?}TW&H‘F&W



e afmfaere, Afss afesm qar sRiftes Aa wfaer #E | 4o

oo [ oM N N AN o o N o N
[gTeddlg [ddleedhl gk ATHHEDRTD dTqsla THIT AldbRed Tald T {Th
HEAT TH G |

Y. dfyw sfvafawtor qan afss afameaT ST Mo aarRt sttt
JYATTHT FEET qAT vt

Ay ATaRRGeRTOTRT ARUEHT TOHIATRT ATTFRATS FREAT TH Faead Te-
BIAATIA AT FEAGTTR] TATGMATR] T ISR & | g7 [7. Fferarmn A= e
AIPR AT [HFTTER T T G

AT TRTF JdF FETET HETAIEH GaeT, T TIT Fg9T ATeT
§7 URe, FA T FFATHT RIS FIROT =T g 9 I [ ] I
PR A=A TTAITAT AT T GIHTGH FEYFFT THATTINTE T AT
HACTH @I TRICIITHET ATA9TFAT ATET TRTHI g7 q3e 1"

Jet AWg gfuer afafaa & Hepd e @ w9 amdlse deaTaged
YRR, o= AT TGHTIAF 3o & | AR T A IATRT ATeTFTT
AT WA EXqad 8 — SR M FqAT TR e aa%h areeh
afgs PFarears oft gdg 2 AfAfae sEY TR - ‘wHdlyE PRATEATTEr
HURTITFR—  TTATENT/ TGRPPH heATdd A FET I T+ Ugel (SAifereaqun)
SUTT AT GHANGE FH g9 dchd | fasiad ;g fF qwdfzd BRavdare
fAR=a? TeREal ARIHHT T THATENT/ UST HIERe haATadel FArasr a0y
AT B TEIRT SREUHT G 1727

Afger afaafigszor qor «fgs afemmaer afeerar rararer afrer mfa e
FEIET T ARTR] HRIRIAT TAHA (=R /3MEH0T AAT: — AT ATTHbR Fr=dr
T FaTcagRy fasfaa aieusr & See favra qerresHr 4R HEee hdrsd

NN LN

T | A QR T FET AE, RSN ASTATA FvgaTEe I AuFaTs & "o

T 9, ATt Termert e 8 IUIes T T o AET e a9 T dH

‘ATEALIHATH G A=A AT ATALARATR GRITT T T TR TeaTsd

294 Views of 31 March 1994, Case of Nicholas Toonen v. Australia, Communication No. 488/1992,
para. 8.3.

295 Ibid., para 8.2. In the same line, see infer alia, ATHE ATz AtAfaer sdfan fased @ fore,
CCPR/C/79/Add.104 of 30 March 1999, para. 20; T8I, CCPR/C/83/KEN of 29 April 2005,
para. 27; Eﬁﬁrﬂ‘g, CCPR/C/79/Add.110 og 29 July 1999, para. 23; T FHI=AT, CCPR/C/79/Add.111
of 28 July 1999, para. 16.

296 Ibid., para 8.5.

297 Ibid.

298 Judgment of 7 December of 1976, Case of Handyside v. The United Kingdom, Application No.
5493/72, paras. 46, 48 and 49.
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T I=T ¥ ATTAAS AT G Feer@ TAT {6 A AW AME TAF TS AT 3¢9
it 9fd FHAAAE &7 RS | T groid 12 HZTHT TRl RSB ATATAT, STEAT
HITATR T T — JEIT HLTHT (ST Siraepl B 987 =T e qrasiiae
FATSTR] AT g&derd TRA fa faea: TR FRvES MU — a7 Jfesre aea=r
TRITAT HETRIEFT URT & T AR FT IJEYAGEH! (AT FROT I g O (92T |
HITATA ool AT~ AESAT TN GeATgad el [AgIeaesed HeTdvaehl AT
qRCATTERT STHIET =T, T & T% TAT 99 “TIaT Alhali=d THTSTHT ATaeTF I
TRV AT HETAwTH ATTHRET T @I The — T GITTURT FELATT AT
E T B | TS HiX I Joor@ TAT [, TATT AR TAWTHT &7 a7 AT A
ATTFRIEEHAT 5 GISTHT , TAMT TI&T TAINTF ATAITBATHT AT THTITTD
ferair—faa? @t faeaer 9 sfasr w9 sareran 7 fafed g1

AT JITT TRTTHT AP TG ATETHT THATFF T Iiq a@al Alewrar
WH Iol@ TAT T AT GHATGh AVATHREATS AURNIRI TH AAELAE AT
AT TEH AT TEqd TAT | AHTIIARATHR FaTadT AETAdA & S8% T=AT A
faerame srpefifad AT Aifacr ww1 Hags S auatss afaafasT U
aafehewa! St Wity faarfad craeanfusa ST graurae 9T eTHIFRE Jaes e
TN g 3w | ARTATA & TIT ST 97T Algeh AR AaT [T AHATFehT FFIwel
FET ETAT RISTET BTAAH] AT (a0 SATgT I FRTHT HABT AR
FETAT — S HT TIEl “AThdTi~=eh FHISH! (AT ATd9aF” 9g g7 dcheg | a9 (49T
RISTETE HIAAA T FATET Hecaqul F1d TAF “ATESTF G297 U5 GIAR FTIH
T T ATHRHSF a1 STHI-A@l TATSH Thdeedie ANNEdrs el Y& T
1| QY el EaTEHP! (AR ATTYTRAT T FTHT T TEHATT HTIhT AR
AT 9fF TR G — IR @l A¥ehl U0 T M= g Ahg— bl JE
THH AN ATALAF &eg, | TATM, AIATA HEARTATT & AT 97 TN ATAA(AH
&l HITHEs ST THATFHATATS AT Saw, A THATGEH Frageard HAfed,
ATRIAT a7 da6g g Thagd — FeAdd JUFes ol ATAT AW 578, F [a%g
ATRAT TASIISTHT FUS-TATABT AN (G T qTIea 1”30

FIZECTET TSA7H HEl IR AIMAqd GeATsH T & Seold TAT A9 TG T
qereerr? faufeq afeerare waer Wt Pl R owRTde 9f aRidTer a6-

299 Judgment of 22 October 1981, Case of Dudgeon v. The United Kingdom, Application No.
7525/76, para. 48 et seq..

300 [bid., para 49.

301 Ibid., para 60.

302 See Judgment of 17 October 1986, Case of Rees v. the United Kingdom, Application No.
9532/81; Judgment of 27 Septeber 1999, Case of DCossey v. the United Kingdom Judgment,
Application No. 10843/84; Judgment of 22 April 1997, Case of X., Y. and Z. v. the United
Kingdom, Application No. 75/1995/581/667; Judgment of 30 July 1998, Case of Suffield and
Horsham v. the United Kingdom, Application No. 31-32/1997/815-816/1018-1019; Judgment
of 25 March 1992, Case of B v. France, Application No. 13343/87.
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Tees (fauel) s Teeeer dfitadmess QT T T 9Sg, | W T 99
HIIEUE AR [aTeT WS I8 AEHIAH! [qgars T FFgd T7 99 ATaeaedr g T
Aftea FTAAHT GTauT JAfdqer qfE=TTH Fecaqul e arhd! diawg — agare
fSir Siram wifaerr TRIR geqardars aid SR T TE S | ATAaad Jgqars dcd=T
HEAu SERTAl— “featda-afgehdr (transsexualism) T Tgar fafreaara saare
TAXYHT AT FTHTT HIAT qedqebepl (81— TP 2 (relief) fafra go=m
YR TRFAT | IEEXVH] AT, TS AJTAIcHE T TS qifieabl aiaa,
4T S (DSM-1V) qieaferd Afgerarerr zaqurerr o “wifger afe=me faefa” afeder
GfTRATIT =T | 86T : ITH FRINGT AT, 790 F@B2T (ICD - 10)"3%

HecT? TIT 6% (7, THZHTATSHN HeTel % ST @ A A(qTehal Targ qra+Hl
HAATT TS FRIhT TATANT TG G — I HETHT ATHAT (UFHAT TG AaTAae
BT MUl — Abdlead FHTSH! (M AEeaess fqared fquass an Sqd
AT =TS AT I WIoAl, A AHISAF ATAVAFATH] TaTd e T-47 T

FHTATHATR! HGTTeTS 0 HMe], T |

SATERUHT AT GAFhl HETH TITHT AHATGhAT qhepl TATATT  ATESITcTeh!
HIIEUSH oo JUATE TETHR T8 T Alehva, [h AT hgalehl TANT A HoagsHqT
g7 " | TRY AT WEARE Fel ANEEH] [FGHTT Jaehl g AT ATaaren]
FRO AT ARfeafadr U Afacaqu AaeRET ATIRUSH! FAUT TP FANT fak
foamarers weHl dfawg | faarfaq faw Sw vl o faeoer afewrdre a9
sfEusTer qEuHEATS (HUld T FA FEH e AT shawg, a@eTe 99 fqare
IST A, | A JITHT FARHAT AT RAAT 8¢ TG ATHTA T AATHET TEhl G
— oAt a9et it A7 qeeware .gd quHE g — “fAiT Sadsr aaa=g afaseq
9’ T FHAIAGHAT TRETTR] ITITH AT Fiq TR &fq (injury) &1 FFatead
A AT 9 TBIR I G, [F TBUHE FFRA] FAAAS ARMGHETE Hh T
TIAIAT AFIRT TH-AThel T ILABT MR ATHT T arad g qal,
feFTae ST ATARAVSHT oI, ATIRCVSHT F110 T ATSHITHT HITSHIHT HeTewel FeT
IrETfTE qAT i Famaers e 9% afq fde e |

.9 TAACHE TSR HEA AT TAATATRT AR A Feqaeq UF awas

&1 IR AT T AZHAPT ATHT GHICAFT (G141 FTHTEE HIAH T ATEHT 47 — gfgare

SCATSUR FIAF (4. FTSIaaa] HLHI AHH! qaArod ATTATH dEHT ATATHTEEA

303 See Dudgeon v. The United Kingdom, doc. Cit., para. 41.

304 Judgment on 11 July 2002, Case of Christine Goodwin v. the United Kingdom; Application No.
28957/95, para. 81.

305 Judgment of 24 May 1988, Case of Miiller and Others v. Switzerland, Application No. 10737/84,
paras. 31-37 and 40-44.

306 Ibid., paras. 32, 40 and 43.
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ST TTXeRT IHT Yh ATHTeh STANT e 2@ | f[avieset il TaHE HTaars
FadTHF AT T (oaehed] ART-3T4T JEEFR T8 qgHd TheH FTATET FTT7T
I | I TIUHE GEAT FAAH UdEEd I AR aH Feor@ T T TeT MW

o~

N

{6 a9 AT gfqaeadT ‘el SAeTd T RERT Ae€d SR MEH” & | I
TEUHE GERAT BIAAH (qUETHT ATThdATT aRUTH! ATARAT AEAT At fag
T @I, T AR aTaesdl agHded! [aer GHefghar d+iqs - aad al
TEETHE G A~ ATAT T | TN, FTATA TG AR -IAAAS JEAHR T A,
e Ffaaraer I fefarare aren aRus far 5 fqae qar avear arw el
TR grg, TAM AT R FEHAT qATHeT AlAd] THATGH TF-aae T3
FHTHR AT |

oc ~ 2 = B o o .
ATHIA eeepHTel HTHI Uded Tod I3+ ATk ATTRI( right to be let alone)
qUHT TTEAT TS ITh hAATHT ATRAT FST HAEH(T T8l TGS (4= 7T Yeba T

“TFET AT &SI FeEIgaer T dfge AT JAa sfeicaesr
qey AT qEE & W qerg dfiear wdeg | [..] FAlkEed
HTHEEATE HEEATHI ATHAT FITE Al5es TFT FeqUf Fqaeed GRATIT
T FMEGT H~T T ETET STl [AfaedT SQF TGHT T [STHTET
for FaT FFRETaTE fAafad T g 83 I TUhET B ahE 7

T FHIHH HEA AT (Tt Jafds Gres e @eq 7 g3l
gTT GTa ke @aadrae [Mad g7 1”37

I SHTFHT A STh AGHAR! AU FIAAH] IR AN qqAE T
TRPMHT HST ATA=AT T, T oA W b FHAB! MAAAATS A& BT
TAT TSGR G — @RI [qAEE MG AUH AIREE Alchadbd S | SHH
qISA TIT ASIGRT (AT Ahareh bifee Fraedes T T T3 ATTRREPT FET0T
T feemr Tt faa

grad faq. arsfaswar HETAT 9g9d ¥ ¥k dd ArEedl @M (gulf) 9 ‘AT
TA-aMIE AR ATATEEE A=H T~ FFIRIMEATs SIARR TAT | Sgade
fareITeer TEAaeT ATaAT vg AU ATE ThAHIUT ATITHT ek TAT T HYeh HaaTelTel
ALATS U3l AgAdTal HTH FTH] — @1 AT JgHd [TIer AT 9iq Afchab!
3o TEE gy | OIS 9T T s ATl 9eatd (buffer) ARG |
qEATIF  eed g7 & dqb AEl g A Herdrd T Hiagel fAaw fag

307 US Supreme Court, Judgment of 30 June 1986 [Bowers v. Hardwick, 478 US 186 (1986)]. Justice
Brennan, Justice Marshall and Justice Stevens Joint the dissenting of Justice Blackmun.
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TPl T9 TEATATEEFT Frafedd AIIGUSEwah! TIReTr I & | St [uiges quid:
T THH ATIRHAT e fF fadeser agaa THaas gianiiaed TeaHd, ST &0
Frad fa FTefa® & HETHT agAdERT (MU Tu&! faar — a9ar I9a1 a& faar -
afs arhAT qderRt fAfeq aEErens g AT =i &7 W orEAr fHer
G RPN B, |

T @ TR HETHT SEH! FROA FIad (4. FISia@d] "l da =l |
JHCET T AT b AT G, TAM GEATFRATATS  AATTE ST FUT
T farrarerT arfaqeTrelr T@REe faawT gaTEe AeTaAder it Ferwr fafe wrdear
qifesife T foeit— 7 foF & Jfder Sfear anT T 97 ATeer 2O AGHT GgHAATAT
F q& e a9 fava Aqrar qaieEd AT qaT WEREST @iUH G — ‘T3
TR [TFIT qEREhT , AQAAd WA Algehdl TEAT TIEh
ATchesdls HO ATHAT (Aol SEd @ T 988 9 qRad R ga
e P10 UTeheTd, AITATA & Foei@ TAT A, TATT F194 [4. ZTSTa% HETH! Mo
ATH FHIATH] ATHRT AT TN TUHT (94T — AT TTAFR] HETH [S(ers AT
ATIFR F¥aI=l TN JUTATS AEATRR TAT, T A ACede I ATHAT S HT
TEHAT dfgd aer T quidiesdl TR AfadRET qaiE T FaHeT
Tl B | T ASTATA & Se< T=AT A AT JATeh (qebedears (HaH T & fAareT
TERT AT AT ALPW AN SM@ed | TgHAATATS FIa% [4 BTSTaaF WeTHT ek
TAATE TATHT=AT, STRT T P27 (q) ITTPT STAbTT TgH @Il THIRIT TTHT el
T YFRET FIAATS AR GG AT BT T BTAATE (AT T BT TR
TEA AT BRI G | T () ATBAT BTG AR q¥erea el kel Muges
— TN F=AT THISH 5931 THUH! (b AR, A= fafaare dRida @qedr &1
s & | [l IEqd el Gendd qa%hes Gt G T el & (hIaHe
& BTT-FTHTHT a7 FR-TAH I, T ATchepl AT (AT T GRBHT BT
A FRABR T TR HETeAqel a&dl o T=a7 |

Ty | W fEHET TR qrEad ArEsiae GRERes gEEedl af Haes gq, sTet
FAfAd TR A AESAF AIFR FHER Aldes U I TRTH g |
FH FIF qH G — AT ATFR G JIATA FRTATRT (AT A
Afgepar e afdfqmrer Smaer fagraes fammefm g (@®) r-AErr

308 Sheldon Leader, "The Right to Privacy, the Enforcement of Morals, and the Judicial Function:
An Argument", in Current Legal Problems, editors: Roger Rideout & Bob Hepple, Sweet &
Maxwell/Stevens/Stevens, 1990.

309 US Supreme Court, Judgment of 26 June 2003 [Lawrence et al v. Taxas, (02-102) 539 U.S. 558
(2003)].

310 Ibid.

311 Mary Robinson amicus briefin Lawrence et al v. Taxas (http://hrw.org/press/2003/07/amicusbrief,
pdf) at p. 16.
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fagr=, 12 (@) AT qaF =H Afyed A AT g2e 0 T () FqATF dfgh
FTATE T — Tl AT HM ILHT TURT (b T2 | FEear qoT 7o7 FHTFIEEH
FHIAAT FHETHT AT HETAT [a, =TT HATTIHT TETHT I ATRBTAT TIT TR
PR Ieotd TRUHT oy, S ear afverds s § ¢

“TIFIRH AT TR ATHA TGP ETAI-AIFIHGT FTFEEd & | [T
ZAERAT FFEe 419 AaviaF a7 FqraE TTHT §H FT-GiedE
(inter-generational), #T=f¥eh, GIfeAIfeE T ig-afqe dfsw  HrdFT
aIfT =fhee afved g7 TG | B, diErEel, dfsE qerEars
(voyeurism —3Ie T TH FAETGT gafT), FEALCT AT MfETATT
dfseF A FEAFE TUSHIT AT FRATEANT AT — A6 ARET
ST FEH BT T I

qw

o  dfsw ufvwfgevw qur afss dfe=m W AT aafthea qar s sfrawer
Ffaeper AR USer amEegeE W gtaeais B 1 T ST 9
T FUTE GeHdd dfgd fEATRArT  FAsted (privacy)®T AFERON i
faarazfea wifa=g 7 Afye ufe=mm, afse afvmfesor qar awar Brardars
TRIFRES ST Sa=Tepl TIaT ATHIT &7 &y |

° felt STramepr afrey 99l ATHRAT ATaTd, IR q97 aiREaRes dEued,
AT FAfthed fameer ar faereT, Jafas dfe=m qor svr-3afaes qweraes
FHAF TIAT Fed GIared 21 | AfG zAfehepl Ta=aar SUR Tg-FIar a1 HITAT
TAF qARATE SoGAT ggel AR g7 AT 9 AT AfTFR &A= TR
AT |

o  UIMHEsH! (S SATH! ATHREH! TATAT T ATeeh! AARIMLT FMIA
11 79 AfgepR A=A ST SiaTAT SEeaaTeRr e A il sramHEr

312 @reh, WIS a7 IS 4, G9ch ARRIST (Iwitad ge) B HEMET heal 9%, 9939 | WUH
AT AT & WG T I GEHAART — X AT LA GLAT T Afgeh [FaATeheardens
SRS g9 F1 HETH gETE fad et B 9T er-fagrae s gid W | ey &
ffar =it s “arvs et o IR g Sy T srevasE T aRT 5 B A /3T
fierr w3 17 7T 3

313 9T 1 HETHT AATEd AR % SFEAT A9,  “UBT AHATGHATH AAER FAEHT T
T TTHT FEATTH AT T FA 9 90T TAFATE 9% /T g MO T ATTAR g FHEAT
TEFIA AT faeg TATT TR YA T FeGHHT RIS FIATHT FET TG (FAHE AT T |
g W 1 zafhes S SiteAT g e faies #fder, amifts ¥ aetas g9 gfteae
FHIR, AATFE a1 a9 fifqes, nfuspiics feafqan av anfde Tare wifa" &7 awed |7

314 Constitutional Court of South Africa, Judgment of 9 October 1998, National Coalition of Gay &
Lesbian Equality and Another v. Minister of Justice and others, Case CCT11/98.
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MIAAATHRT ATPR FIH A¥a=g = (non-absolute) &8 I AT ATHR
FFCHEM (FTTHT qaof a1 Mo aiq 89 qaes; | vl aT [Aeead e
AT AP A= T AT =1 2 |

AT T 9 A adTeh! AIHR HTHT ATER drasl a1 a&dard dwd
EF WY — AR, AT GEUH SegrEnd 99 g O | avas a1 gl aTae]
FTATT [F AaeaTHl g9 Faawg; afd AT Jradres

e  JUITH! TETHT AATIYTD T AIbdl—h FHTSIH (AT ATILAE
ERE

o T AT qUT 9T WG T
o F FALATH W uRfeAfaH qHETT T WA

o T XY AT s WS U IUIh drreafd aw faeqa
faa=ur Jeet@ T FIAAZRT 5 ATAIT T TRUHT & 9

o FRRINET HIE ATPR Faedl HA ATeT g A7

TIHTIATRT ATIFR TEIHT TR g8 TRl Aad Arasiae feder
fawaes, I A& q9T AESE AT GEedT WERes g | faee
He ATcheb! BTHI-ATHRITHT gaTe SRS gk F1d ST FATTAHT (FieT
TEY AT FEHAMT AT Ui FAwREs ATeehl T&AT 1 AT Fwao oWMg FeT0
T U4D — A T FA FIH! T-ATATGET TR fobel T2 | Flewordr qar
GATZEAH [FgT=des Afhe! Maaar aedr gfaeqd faemessr e

THATSY =2 HHT HEc@ Ul [q9Ree &d qaes |
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“AfsE  ARTHIGHETIH  ATERAT  ARTITTT  TRTHT
AfHEEH JASFA [... |- [TAIETF AqARATATTE
fagggaar” J=ifia @aAdTHE EoGERT AT
TEE — A AT AER GET Feaeardr gryoraas
8T 2 1 AT T ARIRE TIT AAATE AT G
DT GTCT 3 T FIRT.q TAT % ATHIRT TTAETTEEHT

FIHTH HIT7 I
. EadedtRl EaspErl fanfawon
q. FAT TR qAT A

o o

FeARIMZT FIAAS TATAAH ATTFR TAT SR g AAATR! [AH R
(depreviation) XA ATTFRPT TIET YA ey P6 T@AAAR [THRGHIITHT
FAIRIT A=A TR TF IAGH!S TAdH [alq a8 gear | T A=
F I IERET EAAAT [aHfaEET TEEE - e qadTs Jael I/ I,
JUTETeF G5, HETT 9T (policy custody), ToIRers TAT ATHA SATATH TIPT IAT
(house arrest) STATE | “TaqeAcTR AfUFR” AT7T HferFreF froa=ardr gryoraT &
gRT 3 GRT WRTT “SATchebl GREATHI ATTHRFT A Fq MMATH 875 | [
AE Afger AR Fargw @ 6, “F7aF (ICCPR) ® 9T (A &deare!

315 SegrEn qAuE daedl FEds dfTHd, No. 7/2002 (Egypt), of 21 of June 2002, para. 28,

UN Doc.E/CN.4/2003/8/Add.1.
316 AT ARIFCH FeFeardt SIOvTTT (@R 3 T R), AE T AAATE ARIFRF ARIEE

AT (@RI ), TE(U ATIATRT FIERR TAT [TAIGTH TRATCH AEEET AIFCE TLETT
FrETRT STRIfge HETHlE (AR 9%), ATTATIARR ATFT Gl HETAE @RT 39), TATHE
FIAT IRTHT TE REEH el THET FTaRigd HETdler (AR ), AF TG 9TH
ARTIE THUHE ARBEeE AT ALIFR G GoomaT @R=T 4.9), J79 T97 TTAEr
TERT FfFF FSTIT (T §), AFFAT @ a8 TIT FTAT TETATTHE ATFT T
g o faefrer (fagrea ‘g), 1T AT TUT FdeT FEET FARST T @R 9 ¥
XXV), #1799 HAIFER GE=t FH7dr Terafer @R 9), JIA7 FIFEw r=il 5va aeTa @Rt

%), T AT AIHT TE=T FITAT HETA (AT Y) |

317 FA FFERFE AGF AT FRIITAT GH G0 ZGETH GRETIH T THH g T
fagT=igeaFl a8 T THES (arrest) FT (HFT G TR & © ‘T FIRTER! AT TR
FAThTE TRFRT ATFRGRT GfFT F1d”|

318 9T (detention)®l A4 &rg ATheddl ALl AGTAT W@ AU Tl GRUTH AT It
Saear faufaavo TRUFT 57 | (FF TERSB YT a7 FRETAT EH GO ARBEeR
GETIHT TINT FAHT T FEHIT [FgTageal Grer : “Tdebl TaN”)
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FIq=fve T2 (formal deprivation of liberty) @1 T=sT sfex i FReror fir@e
Z75 | ATRT 2T SATRATA A -TETATS ATHAT ATTPIR &1 [T TohTSH T Ad ATchasehl
I Tcheb ARATHT AT ATh-TFhEoelTs ATTHA TLH] TATATEEATS TOTT: ATATAHT
FATSH TR FATEAT T TATSH AT THT G 17320 FAeAdredl AFER HA=d T
=T qASFATE Hh T (A Garar sqaeaifaadrg a1 d=1 FIHes Hraaad TH
ISAHT STMTT B, | TATAATR] ATTBRDT AT T [GUTHT AvaXIed BTove e
TATA(TET TEH TH G — ST ANTAEATs TE-FTAT a1 T=giamd] q7ad a1
ST faepT JATaTe Heh RIS 6, |

FTATITHT SATTHT ARICTT AT AR TFIeT FEATATEGehT2! AR, FehadhTeird
feafaar @aearer afger Wiy aes arT g9, | 91, TET JhRET Traaes
FRINGT TRFRNTT FA— TFAT TN ARIET HAAHT AFET AIAES
(peremptory norms) FHITSTH AT ATIRR AGEEHT Twasl AMSH Ao TTAATAE ]
JHET T ool TRTHT B, T qAAT AT TIEwHl AT ATPREE FaTIT AGh
T MR TRUHT A 112 T FEIHT, A ATHR AT & Foedd ThIg T
FFTHET ATRAT AT Aol AARATHT UfT ITFHT TPl AEATHR T IIe S, a7
T=FATIeTd [qle%s! @a=dl [aafadeor T qrgd S, ATaT ATTAadTH arg
FFER A 99 fadeedl AfeR T9T AaTd ARRHT d=aied TeHTH TET
THETE 7P T 9TEH G 12

R, ‘EEAAATERT EATHE AfE®ToT FT qiRHTST

N

AT SAFRHE [F9Feardr GrorTaE Rl 6 “FHArs 9 EegrEn Iud
AT THTS A1 Z9T-Febrer AT S, T oo TRUHT B — T4, I S0
TTFTAT (arbitrary) 9TeFeT TATHT T B | Tet AT Seored B [ wmara fsrer
JAT ¥ gATeR! fafaeme T w1 @fteu®loverlapping) & — Tafa fa=r g | fafaemeim

HIAT THIS (RUHS) AThE! qASGHH TATAH AT AHEIAT fagd FRoET

319 %iﬁlﬂﬁ wra afaeR FfAfa : Views of 25 October 2000, Case Rodger Chongwe v. Zambia,
Communication No. 821/1998, CCPR/C/70/D/821/1998; Views of 20 March 2000, Case Carlos
Dias v. Angola, Communication No. 711/1996, CCPR/C/68/D/711/1996; and Views of 12 July
1990, Case Willian Eduardo Delgado Paez v. Colombia, Communication No. 195/1985, CCPR/
C/39/D/195/1985; See also the European Court of Human Rights, Judgment of 12 March 2003
and 5 May 2005(Grand Chamber), Case of Ocalan v. Turkey, Application No. 46221/99. Article
3 of the Universal Declaration of Human Rights refers to the right to life, the right to liberty and
right to security of the person.

320 Views of 12 July 1990, Case Willian Eduardo Delgado Péez v. Colombia, doc. Cit., para. 8.3.

321 #a=a (ICCPR) (AWT %), HIT HfqFR =T SHF HETI (R ), T9T AT7T AT

FFETT FRIGAT HETAIT (AT %),
322 WMAE AP AOHT © AT fT0qoff F.3%, Fhahreild [&afd, &R ¥ @mrRT 99
323 1 G @RI 99 T 93
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eI, TS/ T (detention) T AT AT B (HTv=ra THAT AT B Afhes
JATHT ITeT TFHT B ATARTh FITET AMSUH gvg | GOh A THI AT
AtgPR AT & IJooi@ RN G A, “THTG I AN, F7a7g B GRT 2 P AR
e FEU qRfEATTHT FIT AT A AUX GaA, THETT qAT ATAAF T g
€ 17 AHAT A 4 oo T, GAAS-TAR] IASH T3Sl ATATE &N T HhAFH Al
@@-Eq—é@”"szs

A Al afafaer =afae gehfae sarly sqawen a1 G Ers-qae IemE!
FE[IH] T TEATTH G, {6

“§Fw (ICCPR F1 &7T <, @IRT.9 F AIET-ZAaTee a7 Gran=a 15
foF ‘@egrardiar @ BT AT 717 Z5T; T9 AT ATIIA T,
T TAT GATTHTAH T T AR FHTAIT T FET TLIHT TET
TRT T35 | TAH T 575 — FIT TTETH THIF T [GTATAT TEH
T FELUF GRICIFTHT FTTAI—a7 T9ifaa =18 g7 93 | [...] TTETTH
AT, AT qASH FAT BIREIS F TASTTHN TN 9T FIATT FEIET,
T FRTHT TARTFIT FUHT & T3 13

TR AT AT 8¢ FXTe% A Afud afafqer fafremerare
Hgq TRUH A, TAW WA [THGRIORT TAF BRI AT AqRh Al
farsTe aMa(criteria) T ATAYTF TG, | AGARII &, FIAAT AT, ATAYAHT,
FATAANTRAT FAT Afchebl FET TA Hibl ITAR FHa=dl ATPR, A= HAE
ATIFRPT FREAT AMIAR FREE TS |

324 Views of November 1999, Case Aage Spakmo v. Norway, Communication No. 631/1995, para.
6.3, in UN Doc. CCPR/C/67/D/631/1995, 11 November 1999.

325 wHa g Atafd . qrarr fooft §.o, At Eaear a9r GRETE AER, aRT <, TR
3, T A7 I BRI : WIHE AR Afafaer AfaH FeRY : arsifeear, UN Doc. CCPR/C/70/ARG,
3 November 2000, para.10.

326 Views of 23 July 1990, Case Hugo van Alphen v. The Netherlands, Communication No. 305/1988,
para. 5.8, CCPR/C/39/D/305/1988 0f 15 August 1990. See also, Views of 5 November 1999, Case
Aage v. Norway, Communication No. 631/1995, para. 6.3,(CCPR/C/67/D/631/1995); Views of
21 July 1994, Case Albert Womah Mukong v. Cameroon, Communication No. 485/1991, para.
9(8), (CCPR/C/51/D/458/1991); Views of 3 April 1997, Case A(name deleted) v. Australia,
Communication No. 560/1993, para. 9.3, (CCPR/C/59/D/560/1993).
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A AgPR G T AR, AT ATRR  FFERAT AR -AA D
ST 328 W TAT TAATTHR TEIeAT ATebT ATHNT 22 Ferer AT Aferergor faarepefrerar
(rational T AAFIT THT G | S=GrANRATAE Ah T FATSTAR] AT TAH
ITGF /I FIAAGRT AIPUR] T AMLA FIAA, &HF TN ARMLT FAAATET
frre TRTEr g1 99 |

T 9%ER TS, I HEUT AT =g ThTS, qTad qdT J97-Tahe T
<R & TcIe AThepl ATTHR FFed] AT Farad T=7 T & (HepgAr @ ar
A, (%) HTAAA ATl (ATI-GThATH] ATGRHAT AT Al ATET Tl oAlfe; q9aT (@) AT
FTAAR] T THH 9T ATchebl TAAAT TIT LEHT ATTBRDB TIAFT ATHA]
g9, AW ARUHT TH1S a1 A1 Wog=rl Aiidmg 173! JRigesdrg giead
T =g qAek ar=dl GI<h A U FTaaed a1 Tredl AaedEadH dr
ST fa9eh Tt &

o Tl fAHGHUHT Uftc g F FTAAT ATAR 9T T LA qHAT
@R AT (HU - )

o ieulh Ta=adr 99T (=Rl TWa=adl Sl |THe AfdehIea! (qeaeanar

CIELIEE LIS IN LT RIS *Ii\(‘\’dpl afarer ar EAAAEE ST Tl?rf,
AT [HEHRT AU FTET (T — 1) T

327 HAA AGPR FFRAT TATAT AITATA (held Tehl B, (b TAeAqTH! (ARG TaT FeTareaed
aRT Y ATAR WEEgraarare SAfhers & T 968 | See Judgment of 15 November 1996,
Case of Chahal v. The United Kingdom, para. 118; Judgment of 12 March 2003, Case of Ocalan
v. Turkey, para. 86; Judgment of 18 december 1986, Case of Bozano v. France, para. 54; and
Judgment of 27 September 1990, Case of Wassink v. the Netherlands, para. 24. Along the same
vein see also the Inter-American Commission on Human Rights Report on Terrorism and Human
Rights, op. cit., para. 121.

328 WHE ARIPR TR AeaR-AHRE AN gamar g {6, qatr gere fafu-gfear g=mey
T Tig — Al AT ANPT IT9T AR U A9 AT =g & | See Report No. 43/96,
Case 11.430, General José Francisco Gallardo Rodriguez (Mexico), paras. 65-70 TJGHT AT gf
Jeor@ g fF figg FF a/1 XXV # d=RiHted Gifdes e aeq oo 9dg — aie
AT WAAAH =g faafaduare @afdhars dRem T AEAE | See Report No.
51/01, Case 9903, Rafael Ferrel-Mazorra et al (United States), para. 211.

329 wftRefl ATTTS FATUET T fF, “TFERT FF AMTT BT IS AT ATTPBRET AT TA
I, A FRIET FIAT Feolfad AT T97 AU Hel @IUH g 96 | [.] dimeT
FETTT HT ORI & o IF G G [ FATe I EgART g5l THIG a IAeF T G |
TEGIARATH FUH AT A BT AT AT [THREHRT HIAA T &1 T @ T
fchepl AR FrATafadE TF IRAT TTH] FHIT g7 T 998 1”7 Communication No.
241/2001, Case of Purohit and Moore/ The Gambia, paras. 64-65.

330 o @A T RUE T IR AIIeT FATEIT T 9eedare HiAd Al qEEr 99
T A ATARERT T TRUHT 44T | A9qels I Afh SEogial gvass, qTasF q4a7
FoT-fepTeTaTe Aok & AfUeR qFEandl AT A T aree fadn, s antde qar
AT TREEH T €% @ (XX FRT ATAE TR |

331 % Sk @gI= dvIFS, AT TUT 397 [Tl (49 77k 57 GG AAFT aRE AL,
UN Doc. E/CN.4/826/Rev.1, p. 7, para. 27 1964)




Oz | AR ATRT (TaieTeT F. ¥

® AT HHFRF [A9FTdr  GOUTTEERT  wIad ddr gwEeEd
& ALEEERT WA ARINGT F&AASEed =g, qAATehl ATIHR
THERIHT AR T AIAATEEH! qUl a1 ATRTH qRATAAT AT FaET
(59T — 111>

3. TAAATEH HEAT [THRIRTITRT HET HATEET
WWWW%WWW&WE

55
o o

AT g7 ARAH cIEIdI ARG dﬂ%qdnl Gill'ﬂdkll AT bAT, AHTTUITRAT TAT

AT ATTFRET FAT(T 133

AT AGHR FFl YAl AIAqA P T GRH G A, “HAT AT G
TR HETHIHT GTRT Y 3T Iad SATchebl TadeAdT Graed| ATTeh /Y HTeFTieoiere
YT EEAETRT =TaE (HI=T0r — Separieae U Hildd [qgraee Hel T —
STEATS, ATHA A a1 FIAAF] TG e, A A Hied g1 Jag 73 fqrese
O HOIT TR G fob, “FRTAAT HETEaehl g7 4.9 3RT HRATT Sq-AATR] AP
TR ATATEH] AT Tl I G 7 F — Tat Foor@ I TaT, FETs 90 ST a1
fvepT Tq=aT TegraIsd faafaeheu M S T GATe=rd T 7 Aarsesd!
FHOT TR RAT 99 WA AT TFTE IL9TGT Al @I AT, 13

HIAT SATFIT TEIHT FRIAT HETE e THINTH a7 4.9, [qatqardr wshrsy adi=a
FAT AFAAYT & ATITF T — TGHT ATT(ech, TP JTAY T Alep FRieafeqa
FHTITAEF &1 968 | AT AIAAA & 38T AT 9+, T AETAIR g7 4.9
q THRMHE T HATgH TUHT FH AThd! IAGF T ATANT 67 Taee, a¥ adq
AT GHATERT QAT TUHT HIFShT HIA TS a9 IFed T S=grandd &

332 See Fact Sheet No. 26: The Working Group on Arbitrary Detention, Annex IV "Revised Methods
of Work", para. 8, (http://www2.ohchr.org/english/about/publications/docs/fs26.htm).

333 See, among others, the Inter-American Court of Human Rights (Judgment of 21 January 1994,
Gangaram Panday, paras. 46-47; Judgment of 8 July 2004, Gomez Paquiyauri v. Peru, para.
83; Judgment of 23 November 2003, Maritza Urrutia v. Guatemala, para. 65; Judgment of 18
September 2003, Bulacio v. Argentina, para. 125. and Judgment of 7 June 2003, Juan Humberto
Sanchez v. Honduras, para. 78) and the European Court of Human Rights(Judgment of 26 May
1993, Brannigan and McBride v. The United Kingdom, para. 48; Judgment of 29 November
1988, Brogan and others v. The United Kingdom, para. 32; Judgment of 27 September 2001,
Giinay and others v. Turkey, para. 22; Judgment of 26 November 1997, Murat Sakik and others
v. Turkey, para. 44; and Judgment of 15 November 1996, Chahal v. The United Kingdom, para.
118)

334 Judgment of 26 May 1993, Case of Brannigan McBride v. The United Kingdom, para. 48. See
also Judgment of 29 November 1988, Brogan and others v. United Kingdom, para. 32; Judgment
of 27 September 2001, Giinay and others v. Turkey, para. 22; and Judgment of 26 November
1997, Murat Sakik and others v. Turkey, para. 44.

335 Judgment of 6 April 2000, Case of Labita v. Italy, para. 170. In the same line, see Judgment of
22 March 1995, Case of Quinn v. France, para. 42; and Judgment of 25 May 1998, Case Kurt v.
Turkey, para. 122.
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fepeIfer (rept TeTAT) “FW FST IUIET AT (=R =TS FleheeAT a1 g AT
HESA [ETB] FHIET T AT g AT 1733 A2 o [Ty Gy 9o T
foaora fepsiReesr afgd yrafaedaran qrafra foar, o=ty whrasr aeerew fau
U aRarRr afeerer T uffeafaer #IRar fawg garefuEr HdATaH
S| AT T8 ThTS a7 I9eh IR g T By

AT APR Gl AR-AHRET AETAdd — HAAgRT dlfeud FEages

gfq Ffeag g2 T Hedfae Tfrd Wl fagrd @Ry @1 fAuwee 9MER,

ITEF WEPET g Agd gANEd Te— AT FRURIET AT ATHIT T A[TET AT
FATAANARATER AT Tehl &1 T TA T TReH G 113
3.9 Fear

AT ATIFRET FFalead TF0 q&T IEAESee THITH TS a1 qAad HIaad]
fra q=mg At 9dg W B | F9a7 (ICCPR) W1 Seoi@ TRUHTE, “Haars q9fq
FTAAA T TR [aid /IBRAT THINAH [..] qTeh IAHI ATAAH [THEHI
TR G 139 FIAT ARIFT TEET FHRF TR AT TEH A AR
TIHT T THT TAEEH ATAAT T6T AT FIAAAT AL Y FHITA ek T
RIS (UL Tl B 340 AL, FTHT TIT TTAIHIT TEIET AT TeT9T A=aid
af “ARTH FIHT FAAAT Jeli@d el AGTTAT 34 AT Th1S T Aicbg, |
(), AT ARIFR Tl JRITell HETfeael “HIAAAT ey aHifTHeRT fafq
AR WA ThTG T Alebre; T HHT AAFR GHEEHT G379 8797 A Iooid 3,
“foAT FIAAT THTS IO qAT JERATIEF AT GHE ASATERT  FAATE I
TS, fEraar foq a1 g9 TR S 179 IR JHIH AT FTAT drtaty
TS TRURT TAAATHT faHf o SregremT wifvws, |

FIATATTd Sogran ITeHes 35 SVET el Aikhrg, . AT el & (ot / gfear
T qTCHT goA, ¥ Al el fata/ ufEar a5 g5 WA g | dfewr $9HT CSTet
wq=ar faufgerzurer difeac quIforg g9 H FEAAT AER Feol T T TqTT

336 Judgment of 25 January 2005, Case of Enhorn v. Sweden, Application No. 56529/00, para. 55.

337 Ibid., para. 48.

338 Judgment of 21 January 1994, Case of Gangaram Panday, paras. 46-47. See Also: Judgment of 8
July 2004, Case of Gomez Paquiyauri v. Peru, para. 83; Judgment of 23 November 2003, Case of
Maritza Urrutia v. Guatemala, para. 65; Judgment of 18 September 2003, Bulacio v. Argentina,
para. 125. and Judgment of 7 June 2003, Case of Juan Humberto Sénchez v. Honduras, para. 78.

339 &qa (ICCPR) ®I, 917 .9

340 HITT ARIER TEET AHH HETE, RO

341 HET TAT TAARIFR qa=i dfFE 8799, 9T &

342 AT AR FaAT FIGTT FETAE H AR Y9

343 HAF ARER AT SR FSTTT F1 AR 1%
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g3,” T Wel &4 fata/yfear § g afuer gaq - S aRumHEwT gHen
fe=e T qorq=aT AT &7 | ISERVHT AN, STA TIT HIEE [, ATZTIH
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Tfewepr faua | 1 wRTE qEiET E9 wfae g@reE atq faue, 7 fAases W
AITATH] F AR AT gl I FIUT 17 TIATH AT ThTE ToiT g faar
AR qow (ASRUAT OO AT FAT 14

[Nl ~

JqaTe®d, I UERH FEMEYUF W@l J9aF a9 g8 wd Thia T
ATIFTET ATRAT AMLT HTAA AT ThTSebl [T T FIAAT [t/ IIFATR]

FAATET T HTH FrSL | [IGrBT (4. IR HETHT AT [fT=iars Sradrsi
(fraud) T ATTIRT 7T THIG AT T RIS ATITAHR (GATGATHT FHR
AT 4 T[fegepl I faqu aTea giditsd satch Held Uep 931 @ fqwbl Th1s
O FET BT AfE WA, WA TS AL TSI BT AR TR T, S
ST AR faEer qrUer A9 AfhERArs SWiaad dafud de-der wuaratt
TIRIF ATA=TH] AT SHIh (4% ATH-ETHIET  Ja ARTHT 2t | #ea

= o

AMIFR FFAl TAAT AGTATA G ISTAT — “TebAlep, Afead FAAAT AR
ARG FRIGell HETAHT ATG g WA, STHAT SHRTT BTAAR] ATAFA
T O GBI ATRAATA [ TIH] Th1S =GR ST Tl | Al THRET
Frfalad AN Afqaal g7 , 99 @d=Idl [aaraHoe areer fad sAfaen
I AT T FETH &1 a7 BT (AR T8 6 P4 AT Afgehr el oTw=e-
JURFT AATA TIAT ZHTSRImERT ANREATE AT Tl ATGTS THTS TLh]
AT SR fa=R T2 147 ZieRaresr FIFA I@R, qaTAae AT a9 ThTH-Ioil T
T THRG | FereTs T AT AT T FrAT At fewer faue | afvomeeey,
AT ITh AAEIT P THIFHATE TSI Te¥ T qa¥ TRfeadr 148

3.3 JuTR IT

afs TRt &% FEAT UfEAr qomuR ARG qrate @ et gEeuer At
TP S T I Sograney Wi, | AT FATET AFHAT T A8 AITATA
FRINGT A ATIFR HTH, TRFERNT ARINET FIAT T9T Joodtad I¢¥T AT,
ThTS JdTHE @ S T G T dwaRiftea s arar fagraesr aud
@ e 6T |

344 Judgment of 23 May 2001, Case of Denizci and Others v. Cyprus, Application No. 25316/94, and
27207/95, paras. 389-393.

345 Judgment of 11 October 2004, Case of Gusinskiy v. Russia, Application No. 70276/01.

346 See for example, Inter-American Commission on Human Rights, Report No. 73/00, Case of
11.784, Marcelino Henriquez et al.(Argentina).

347 Judgment of 12 November 1997, Case of Sudrez Rosero para. 34.

348 Ibid., paras. 44-45.
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TegMA] IAgE GEEed] 9O<h U WU FEEAd AT dRIFERE [aasardr
GITOTTAHT IRTE3RT JATYd TRUHT AfTFR a7 TAeAdesdl START THT F
ferAfaereor TRUAT =g 3eg | SETERWH iR, FUTAA “AT7T ATHTE
froa=ardft SqumTTART aRIES 95, 9%, R0 T AEE TAT ATATE ARIFR TEET
FRIINGT FTaEe dRTEe 4%, 39 T IR FTHISTH TeATHd TRUH foq=mr qar afaeats
WAATHT ATTFRES Mg IJTANT &34 F ik fa900 =@ =7 99
T W= |, | AR JobRed, WAa At afafaer & fAfv=rg e g a9
HFa= (ICCPR) &1 9T 2.3 AR, AL Aoiqer gRieafqar aftea azam
TRETUT T JAT YGF T AP 9T TIABT AT TEIEAT AT, AT
e qAT AT ATTFRETH! TETUTH U geas FAT 9 AT Wi g Tk 17350
HAAT qI0 TAAGRR FFl ARl AN JAT A AIRR FFEET AR -
AT ATARTEA qIH, STa FIAAT AAUEF LT TIART ATNT TANT gveg — ST,
TSt faRTEeT AT AT @RS a1 AIE AfueT afTaedEed iE aw
T, AT AT BT AT AR (aHGHT T B 9fT BT qU/AiRTE
A=A W, 139!

¥. Afrw afimfewcor qon «dfys ofems snuwer AR
famfa=wyor

>

fvaY ¥Uel -l (LGBT) ATthesdl dfge ATqaf@deor a1 «fge qfe=mer
STETRHT T (ARG TUHT 8 TIATES G | T YR Al [
T =T ATHATT 9T FAaTs, TNHiAE e, Fafeasr aTamaT wraerdred
farfaeror ¥ onfed/&eer fa SEeaer eRdwe Sonfe UdmH | AT dqwaT e §
gftaudr m - feafe afys afaafas qor afss afesm o Sfaaer afier
Jor Afadee w@fved a=vd &, Add, dAfgd AtaRiaEe quar Afge afesre
HATITRHAT TR AT D] (AR =g =Tl g I, |

g afrafgs=or a1 dfgs  afemmaer fafeg  afveatmesars sl
T FAAR AT B A FAAEA TAEFRI g5l AN AqUHT GRfefaar
quclyd  AtgHfgHRr a1 faAH—fTE (transgender) TfETT GUHT AfhEwd

349 TrEgrATl qAUE  Favdl FAIAR ATTHd, No. 30/2001 (Islamic Republic of Iran), of 4
December 2001, para. 11, in UN Doc. E/CN.4/2003/8/Add.1.

350 Views of 21 July 1994, Case of Albert Womah Mukong v. Cameroon, Communication No.
458/1991, para. 9.7, in UN Doc. CCPR/C/51/D/458/1991.

351 See inter alia: African Commission on Human and Peoples' Rights Communication No. 140/94,
141/94 and 145/95, Case of Constitutional Rights Project, Civil Liberties Organisation and Media
Rights Agenda/Nigeria; African Commission on Human and Peoples' Rights, Communication
No. 241/2001, Case of Purohit and Moore/ The Gambia; Inter-American Commission on Human
Rights, Report No. 43/96, Case 11.430, General José Francisco Gallardo Rodriguez (Mexico);
Inter-American Commission on Human Rights, Resolution No. 33/82, Case 7824 (Bolivia).
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FAAAHR & A TEGH P2 GRUTAERT, AT FAAeed] q=d T e
ASAETH] G, (bl AT AAEALAF Fqd  AAAATR]  S=glarel (oG
TEE, | IIMERHT A7, TEUHE FFIT HTA (buggery laws) g ferdt — yifafaereder
FaT, ERAT HYF T GEU GEHAAT qIERES TIHT: TOT HATGHATET AT
B | AHFERY, faiese! AT AT qias] Ut AqAANTE Fq6 THTE
TSR | A FAAEEH A& THATGE ATTHGHT TUHT HIMGes Iid &1 — =78
faeser qeuHed! MIRE F WIH TEH & a1 qarad | AT FATesH ATAHAE
dfgd fadfd auer a1 9RT aner sfawg 09 a9 afeyenar st aftRerer
HAANHF FTATRT AR TG A FACTST Alear a7 GeUgeal g HerTe
fa =rerar # wErar (A TR T g T TUE G

“FIAFHT [ETHE [aRTET FTTT (anti-sodomy laws) AT & T 9T TAT
TIFTF E7F A1 GYAEIS IT [AATIF qreq1 T qraii® g7e | Sfh
T BT AT IS TRHN FA & 7 FHI [T =T qfET — oy
FEI FAEREE T AT FTAT ST Fal AT=ATEE T, [FHaTeTar
dfiTerh g7 MRET, T I FAEE T [EAIcHE, AT aT IS Tor
ET, HYAT FA T FA qACEIE FHAHT T AT qATIT AT ETHI-
ATFITHIET (AT TSI TG — ATETTHT FAT FIAATE AT ATHTAT
FUSHIT AIUHT G | TINY, G207 THAGHATH EFA], ATHT faepla
(perceived deviation) HTT IS g7 [oFle @ fagfa 7 & | g
ETHT-ATFITAT 9=T ATHA GHd (symbolism) [AfET AT T7 TRTH
g | af & FEF TET 9T — qT T &1 fF GEHcAT dfs @ a6t
AfEerFE TF SfSAT 99 VST §7  TIT | AGFRT, BT TR
TRl BT JETHE FI3H, q¢ Al TIIHIT JOTHET FRBEE (sodomites)
§T TR AT FF TH TIGT — FT THIIT GTAIGE Gla-=0T (social
damage) %8l 8137, Wﬁﬁfﬂ?ﬂﬁ?ﬁ*f W{W@?W%ﬁm
fTH—fTHE (heterosexuals) I TIUT AT faeeamfya a4 @ &87
=T 9T qT JleoTua &

dfse afafader a1 dfge afesmaer #Ro @qearer faafaser g e
JELAe Yodel =21 G AYael AT O TRH] B | hdd oAigd dig=rT ar
gfaade #rvEe A1 wOfiEr AR 9 Ega- 9% A1 BRUEE F9E dlgd
afaeatr a1 «fye ufe= fawg T FRATER Faa Mg A0 g9 T9€s | =

352 Ryan Goodman,"Beyond the Enforcement Principle: Sodomy Laws, Social Norms and Panoptics",
in California Law Review, No. 89, 2001, p. 643.

353 See K Thomas "Beyond the Privacy Principle" in After Identity, editors, D Danielson and Engle,
Routledge, New York, 1995.

354 Judgment of 9 October 1998, National Coalition of Gay & Lesbian Equality and Another v.
Minister of Justice and others, Case CCT11/98, para. 108.
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FAAET T TeWdd qHcATgd FUT AT dfgd Tledrie afqeafhdrg wmfas
AT ST AT ARIAT S I AR STR, A ATRAT TRA G r=a=el
AT, 155 ATASIR T, ATl 9T TaTAR AT Hel G0 oAfger ATaafgeeom
T <ifer qfE=TT AT AfTeather! ATERAT TR =T qATeg THIEa 9T TEhT
Aguer 3 |

Afser APTHNGHOIHT ATIRHT, Ta=gramd] EdeAar aafgeeor TRuEr 9o qg999
WA qAeF Gl SIS FUT FEEA (WSAD) FHE |9 3000 AT
TS, TEAT F1ART (FE) AT YedigRT USar fowhmr AT AEl Udeiie YWY ST
THEB! TS TH FFEIHT ATFAT 6 O 9aT 150 Ih Hraaad g1 qrar
7 YEders fadesa  FEr Afgdr A9qUEl o1 HiTEes HATFE TR AT
TRUeRT BT foF A= ATHT AT | TART ARISHT (AT (Egypt) HI ATHRE b 19T
fop fagerr FTAer dfger sfaHf@RToTdT FROS FEars 9fF g fafer g
TRIGH! TREH {27 | %, “GHET AT bl T “GRA Tl d=AT - FA{qeh
TR T AT Gl A ST ATAET BISTETT AN e ISdT | FXBITeh]
faferz forar fF gce JFaTEr BIART AR A=A (AoTes JMEET T AAiaE FA
T ¥ WEGHE GEER (98g quy Wl g atadnr faar - fag ar e

qfE=TT AR Tage AT W Joodd TRTHT A 90 |

AP FAATH! AGRAT Ih FUIAS AT HLATe g5 OXUAE] AT | FATIH
AfT Witk afsafaereorer draaT agusT 2 o &rgd ¢ afs & 99, O drurEs
HITT ATFRH eSS GIIuTTT qAT FqE= (ICCPR) 3a GRT R ARIY
FHINTH I qASFHT Seglael acd S &7 7, a1 SdeAdl [aHraHor el o

o

(category) Il TaweT @ foF &7 7 — T & AWR=T T Fgwa AT |

R

FIEAA & Al ATl A9 A1 AIEEE aredadl FHATghadl AN e
QUEFHT AT AERTH WG | FETAS ATTATARATR] FATATA ATGL T STHITH
FIAA TRAT FHA TRTH qT2dT — I AAHT T3l “TgR qRee” 9 faa,
TR AT giatred T fr 6wt wwer o aafhee awafyE fau-faue,
T IHFR, [Aseedrs (AI®! FAA) FR7 Flar H gRT s, RN ATER
“FrHTTT fAg@adn” (social dissension) HT AIRT X ATIA FUSHIT HIAAT 1357

355 ATHAT AMATH [0 7. 5, ATcha! @d=ad q9T AT (ART %) AT AgPpR qAfad I«a
TP, “TATATTH! [ARRGHTT @RT ATER RIS HET o7 A0 FETET ST STl @i,
AT T, USHTE, ANT-aAe, $ifaeE Feves, dAgardr fae, denfe /9N g | (@R 9)

356 Opinion No. 7/2002 (Egypt), of 21 June 2002, in UN Doc. E/CN.4/2003/8/Add.1.

357 The WGAD refers to the Human Rights Committee (Views of 31 March 1994, Case of Nicholas
Toonen v. Australia, Communication No. 488/1992, para. 8.7-U.N. Doc CCPR/C/50/D/488/1992-
and Concluding Observations of the Human Rights Committee: Poland, CCPR/C/79/Add.110,
para. 23); the Committee on Economic, Social and Cultural Rights, General Comment No.
14 (2000), para. 18; and the Committee on the Elimination of Discrimination against Women
(Concluding observations on Kyrgyzstan (A/5438), para. 127 and 128).
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FATA (WSAD) & &% fqaR T 99, & oAfgeh ATTHGHIHT ATIRAT AR
FAA d=ad g TRUH fadqg gaer dema 1wg - 99 dga B A @
T3l 9-5T & ¢ (A9 FEEdd [GEr T 0 Fga aenasl (fag’ 9=
sTegel “Afge wfamfgdeer a1 T TFgAr’ AT ATHA TRUAT B 7 G TET AT
T, fFga o1 FiEar A=id AREUHT AT HTAAR! TadTT aRT 5 FI AR Y
BT ATIMHT ATIRHT TRUHT TAGETR AT TP 36, — S A ATTHRET
HOUTIAHT gRT R B WRLY T FFa4F & aRT R B WRLY JaT % FHITH
I AIIEUE AAR AU o 2faweg | FAE % (890 T=T 97 FUh T
YT AT ATTFR - MFHIeegRES daaqed TH TP T Fqh T2 THIT
IROT FTFTHT T=F ATGhHN FATTIA T FE=IHA] YA TR qb FHRIHE
AT | FTUTAC “FTHTNSE (aHg@adrHl ATaanT dwia 9967 @iResd a1 gAarT
el AT ATchesed! Wil [TARGHII LG SEATAT | AT ATHART JHITT 8
FebeT T AT Ay ATIRHT TUHN SefAT, S 7777 JFRF froaaard srqorgaet
IR R & ARTY T FTFEH aRT I Bl ARTY TAT % THITTHET JTAETTET SATAHTHT
fgar 3%

FIERT T TUH T T3l Uigecd] HeMPS fggerl Herdr fausr arfas
ATTHASR! AT AR TRAT | T3l Ioi@d F¥eh & (947 9 Hraaae AN T
=GN qASE THRAT G [ F IRUEIH FTaF (ICCPR) 1 aRT 19 Fw=id
TarIare! AfeER TN ARET | TN, FEEAd FTa HB R G AR
fISTEATE AT AT AT Ff 17367 FTRT F@Ts TAATIATeRT AT THTAT Tl Jool el
sfavg | FTHETET HETHT AHIAEETE! T3 A TAY ST TIT BIA-ARHAT 99
ST AIAHEH! GRAFES TAT | T-STqA THAG g&TT dAlgeh TF TG [avilgsars
YT FlEATHT GIRT 39 (Bis) BT IAG Tl ATTANT AT, TR SALaATHT
gfeq < wigar 2fg Y avaqew &g gog difeues |

FATAG  AAHEE A9 EA WEHA (AN GHATGE  FHErAEEATs AR
T FAAH] AT HEAH JEN = o T TWH (A1 ST qar Afadaent

358 IR R W FET FTH ATRF! FATAA “FIFN AfgE ATHGRLRT FRUETT
T IS aR” T TR ool T B “FT FUISTHT T&T THATFhdT Tg-F &7,
AR GHATER AT AT FIRAT BISART UG- AFAT e g T4, el {5
FET THISEEHT HigaTeedTs Tb1 AV ST AEHR T 9ISt g7 6, | Sel THAT5h AATAES
IR TRUFT g3, AET A TS IqTEd FTaae q8T AYFeAe] F7 AT 997 T T,
SET ST FHHT A7 fAepl (qeg TUH fAATHERT ARTgEs a1 eHI-AEEl SR TS Tag
a1 Afew g, a1 Wt AT EAI-AH [q%g IeNfed ARl TATAHRT FRE T ToF
ATH &7 " (ARAIINGT GRET FTEI=T [AERTT © 949 F HETHEI ORT  F () P T=HAT
OBl sl FeAIed T IR [Efd w9959 @ grer@ HCR/GIP/02/01, 9RT. 99, Wg
8, 300%)

359 Opinion No. 7/2002, cit., para. 28.

360 Opinion No. 22/2006 (Cameroon), of 31 August 2006, in UN Doc. A/HRC/4/40/Add.1.




sil b SATH I(@—OFWT hﬁfb ‘“ EIGESRI Mf&‘l(llbdq e At RIGN

ATFRET TR T 9+ Afhes (avg I0e-ad T8 AIfFUHAT A9 =T |
FIATAA, TROTHEARY, FATHTAER] T Flaal FTa H dRTEE 19T % T SRS
TEAAT | FAEAH 32 (AT [F a9 Wl WANT WUH SEdedl [aAfade
ARl A el

HIAT FAIHRT GEIT RG] AETAEHT a7 Y, A “d@@d [T/ (unsound
mind) HUFIATE FAT FHINTH qAGF T4 Alcbrg | THIAT T2 AT AfeAeEdTs
fariessr afge dfeg=m &= afiraraer tfaelas sae “Fafecadrm’ Sw=mr afeear

o

- uﬂmrdud fasTeilehl YRgehl TS, IR qgfd” (aversion therapy AIATSH
T weTafeedE Af ( (psychotropic drugs) @IS W&l A= ANRFES (97 P62
FHATse qar e «dfge afe=mT queer (transgender) ZATREATE HIATTH TATEIHT
AT Aifacaqul =g AHta® IRMET FOHT RTHT T FAER Al

o

TR TrI=T ATma? TR 997 ISTTHT qr8am |

>

A AlTPR AT JIAST FJaTdael 1faa fafaemes aHitsw, &7 9 Afhars
‘e [T AT T IEH AAAdT AT T GASTAH! AR =AaH A dcigs
Q\\g\’_‘iqﬁ_ ~ LNEEN

ATATF FEqeqdiad 88 dfTard =l aarad 99 afaq 99 qarad
femTe aTer F1T TEAT AEEIAT EF AATGH AT HIAT 93 36

FAAAT AIERUH] ATAGF ATAR FEHT oAfgeh ATTHMGHT a7 Afged dfg=ma 7
E1 I FITHN AT T AR F AT %R fGHrT Ul Afh @ 6
ErE? AR TR AT AIHF &7 T68 | A19d ATTFR el el dAareae
F T TWH G A, T AMCT ATIFRI THE TH THRP! THid TUH ATcheb!
Yle=aT Rl AT, USeT ariaes AFge 0 faugs fafeear da=dr faeresy o
AALAFAT U683, | TEAT JYAEEH THI TS (ST Fafheaqehid FT=aT el faeard
AT UfqeTiaeh BTer-GUSHT THEAT i Foolehl g | T, THATge AfqHfge
o facire <fyed dfe=m= quar fhesars AHtas RFRIH FTER T FT
AT UHT FaATE I TSl FIHA § A I 2@ |

361 Ibid., para. 22.

362 Amnesty International, Breaking the Silence: Human Rights Violations based on Sexual
Orientation, London, 1995, See generally, Goodman, Ryan, "The Incorporation of International
Human Rights Standards into Sexual Orientation asylum claims: cases of involuntary "medical"
intervention", in Yale Law Journal, vol. 105, 1995.

363 Judgment of 5 October 2000, Case of Varbanov v. Bulgaria, Application No. 31365/96, para.
45.

364 Judgment of 24 October 1979, Case of Winterwerp v. the Netherlands, Application No. 6301/73,
para. 39.
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FATAA AAFAT TUHT Ak, AN-STIH THEAAT T TARIH FRU IA(HE)AT
qfEUET gFaATEy difed ST SI@Hgh Aftheddl daedl 9iq 9t el =l
h AT P JF & [GRIReT T=AT 99, “TRIHl FRU Edal [aaRgHeoTH

UYHT  AThEdd] TEHHT FUSAAd  JEAT  hEHESHAE  TANGd ATHT O

~

AhEsH! FFAT I farTewdr qFs) I T &8 =ias IR dgaerad T+
a1 AT EedT dfge atwwfaden, dafse ufee a1 @9 afhewang
IUH &g, — AN AT AT “TARS” AT “HAFF LT’ T AU
T | FTIGAS XA FHRPT G a1 Al g — X, & THH0 9 99 IAF
aRfefaHT “ATaTTCHS FOHT” |1 8184, “Icid HET-HETeh! aeqae AT fwao
T AT Evg, 1TRHT 49 (39T d=aiia e avrd R /Ty e i gl
A= FX Jooid TRTH B

LN oY

“EFFIfAfECART AR (AU AT AfGuEr FedrdEr Awer A= ar
Jara  #AfatEFEFE Uile Td fawiker aw 9fg @ad: g2rsq
T | ATEAEE FTHT G & G (e FST IHAT 9UT AT U — FAET
T AT g FIAAT giaAiaTE AR e @ity geEitT
HIET JaTT AT TR ;T HANGBAIT AT T T FAR ATfRB
EAAATIIT AT [T, a7 7 T AT [, 3, a7 7T T FAB ATATH

fa=memRTeHer ar aifie fa=e, Aredr a1 AfdfatiETedr FR ATAT TH
T GIANT T Ao 17368

I AUl (Hemesd AATH TP ATGRAT TR GAT Tl qrasiiae Ald-
JeAEE A IANIR THT B, ¥ AT I GATHT IFETATs HA I TeHIRT
fadg graTe WAV THah i 3fAE AT IRITH BA |

TAEF GHATFF AATIR] ATRTTF T FAAEET AT (@R afefeata
FAAT TN TEUH B — AGFRI 47 99 I G [ THATGE a1 faam dfgs
afe=TT TUHT Afhesars “ATAME d=awqar” AR g4 T g1 “Ta=graml” g§7ar
T AT AP ATIFREB] IAFT g THIGA | TH FAATZH A AR % &l

A TEAT FAT TAT TAAET A5 ATTARGH a7 Afges afe=meer e g
FATIYT FAHTHT AT Fra |

365 TTMEN JT0F Ta=l FEEAR gfqaad, UN Doc. E/CN.4/2004/3, of 15 December 2003,
para. 74.

366 Ibid., para. 87.

367 Deliberation No. 7 on issues related psychiatric detention, in Report of the Working Group on
Arbitrary Detention, UN Doc. E/CN.4/2005/6, of 1 December 2004.para. 74.

368 Ibid., para. 58.
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Y. WEH-AT5H (LGBT) AHETH EqA-AATHT HIH! [GHRIHTUT TRIFEAT
HOET iy adtwTEE

quie: Ay afaafaszo ar afss afe=maer aaR g7 #3 TF RS WegrEr
T &9 qHEE, TN FRh-cAfgeh ATHes ATHAT TaaeIdTel HITAT [aH T
T THRGH, SATEXUH! AN, [qHed TURTe TEhT B Ui FACTH S TeAATH]
faafasor Sr=gr=Em gaaTe SiRMSH AV TR (criteria) TR &9 T84S, : HrATTIH
T R FGAT, IEIABT BT ACAAAT, ATIITRAT, TEAANTRAT qAT A
AfTFRT g | AT ARRaeRoTHT YR RRE-oiigd Afheedl a dwT
JTATET AYEH A AgHR TIT TATAeE & UeS; Sl ATHAT TG
PRI T AE (988 ANHT ATTANTRT AR TS AIBR, ATHAT ATPRES AT
S 99 wiaeR T A afudRes gfaer 9Ee g9 U, dTRAT 44T/l Juar
IR FANT faF qre" Ffad ITERET AfgHR, T ATG T OFEAT AT GIBRIE
ATSST UTSH ATIHR, AT a7 AT(TH ATTHRT THE TRATIAE SIEIT RIS
9 AER, TR FIAT ATATEE Tod IS TH ATIFR, ATfedl FarET g
[T TS ATTFR TAT AT/ FIH] FATHT WA FAER GG UH ATRNES
qrEd PO

Aty wfafgseer a1 afye afemma auerafhesars @ afueres o qRemEearE
afserd I AT g T I G | WA AR G A -AHRE AR
FHNFHT AT [AHGHET TOF ATHEEH qelT TrEl (g1 ga de
FITIET ATHF TEAFHT [AHTHT A= TP T T Jool bl g ‘o 9
HALIATHT, ST @0 T Afchesers [...] @l afqafgseumesr FRoEm
Feqr TRA I | AGER, AT Al TRUST B a1 AR T ATl 9T
ATHESH] IR ATIAT, FIHNT a7 Frepl AT ANY AoIRARTS TR aT
AT TRTHT fb TR — TAAdT faHfgHr TR E at FIerE, afeser
1 gt Aulad IR g 17370 Fah IS T A\ AfgER GEiad & 99 o
T B, A ehaehlelld ATATHT 4T Afadeet fagrd ST g 9 gy g BT

369 Falged TN FATH HITEUS GEHT [TaHEe (AR %3), B GHRH AGF a1 FREIAT
TR T SfHETH TR FIT [agr=r drer ((agTaes 18 ¥ \5), FIT dTArEed
qfier awa=it g G araraa fqgraEe faares o q, 4, %, © T ), daqFE Fuar
GIRTHT FEGIf fchEeel G FET JariftgT FETal @R 49), T8-~771eF, E=gr=er aor
FRET FCATHI FHTTFIT (a0 ToT SarT ara=iT [agrse (qg= <), T ArhaHr @@=
GAATE TIT FITAT TERIATEH A7 Tl fagr= aar frafireee fage= ‘g ), 898rg a4
afuer afafa, @, ot 7. 30, op. cit. 24, para. 11.

370 AR TAFTAT @ATAA [AHIGHET TG SANFEH TET THEET [GgT<T TqT FaeT
vTaEed (a1 | 41 Tagres "°d ATgeR Gramdl dAxR-FHNS ATARERT ATE 2005
AT ATEAT 939 (Hafaa sfaerererr TR dHE ivewr fa

371 W\WE AfgdrR Afafd ;. grarr feoofy .32 | doc. cit., para. 8.
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o

FRF-A5F (LGBT) AThes g1 a1 AUes — Wd=Adl [auGHzT qUH Feih
Afhesdls “HIAATAdT q9T HIHE ATHHAT divied TATH FEAE T TTER
T 988 1737 A1 AER HET THITH a7 I5TH ATFRGRT Eaar faafaem
TRUERT Jedeh ATHAT GHH FU AR & — =8 il PROTREE, ATAAEE — @I
AT dAATAEE, 8 RIaREe a1 GURTHE T6/FIET AT TAgF TATTH
foFd TE P A1 AfUERET e Ud WA T FHed AT AT Eg — @I
SIMGHIUl  STaATHT ek AThesdh] WAl [THRGHIHT TH FRU fadres
9fq TSR TERTHSF AIA TEwg 7 T UG IR T T AT 2eells we
THRET eFbl TIT ATAAT, B, AHATA, a1 ATHASAE AqeR a1 o, afge
f&qr, e qve, ATAEH TUE, ARSIl B&ald a1 SARSH qdT SAIEeH Alcthed
AT I FeeFaTS TR a7 IeiTewerl Aiiaed a1 AHiged HAT T8¢ T4 ARTqrraTe
e & af PRaTeTIEsaTe WA THE AT GARTHE JATET ITAH RS

HA ATHT 3T g7 1175

FIH A FUF AT ATFR AT & Fod RIS G T Ahahrad [edide
AT [TARFIT TRUH AAIHT I AHAAATIEE FFeR A T ATTHHAT
F A7 TG e S P76 FA @I IUETHT Bl AT Aeid qieardd-ciize
FETE%ATs ATHI, TUIA: JoIeh JATHT ACT TLHT U535, | W Afaer qafad & sex
TH G AT TG ATHAT SEA-URARAIE Falals qod: FT A AT “ Fqawd
(ICCPR) %1 91RT ¢ AR FAHTAAT AER 38, T Al dRT 90 HI AR & =AMah!
AT AeRH HIIRUSHT Ui ahUs 588 737 Teaal qgh g THIF FTar
a7 F Al ATTATR! FAGHAT T, G T FHT (RO T AT Hecd o qod

[NIFEN

372 TEM : #9a= (ICCPR) &1 9RT 0(); FFY ST TIT [T GRAREF GTEoF
ARIFRETHT  GRET  FEHT  FRIGT HETET F AR 99(9);  ATTaTiTEEl ST
TETT HETAfE T a1 39, ATTT ARIFR GrET JHH TETI F1 arRT W), AT T9T

TTARIFEIR GFETT AfFHT TFSTTT T GIRT W, T JIAT ARIER GE=T 37T 8197 H1 aRT 0 |

373 WA @i ARG . @rEe o 539, wdear faafaseer aikudr afhes gfta wuw
FHTTA SRR, GRT 10, AR,

374 Ibid., para. 3; European Court of Human Rights, Judgment of 14 June 2002, Case of Paul and
Audrey Edwards v. the United Kingdom, Application No. 46477/99; and Inter-American Court
of Human Rights, Judgment of 2 September 2004, Case of Juvenile Re-education Institute v.
Paraguay, para. 158

375 fAFT &3 @Ad BRI WIHE AfaerR |fata o @rarr fawoft 9.39; doc. Cit,; Principle I of the
Principles and Best Practices on the Protection of Persons Deprived of Liberty in Americans;
Principle M(7) of the Principles and Guidelines on the right to a Fair Trial and Legal Assistance in
Africa; Inter-American Court of Human Rights, Judgment of 2 September 2004, Case of Juvenile
Re-education Institute v. Paraguay.

376 WAME AfgdR AMAfT : FrHT Tt .22, doc. Cit., para 13(a). In the same line, see Principle
I of the Principles and Best Practices on the Protection of Persons Deprived of Liberty in
Americans.

377 Views of 6 November 1997, Communication No. 577/1994, Case of Victor Alfredo Polay Campos
v. Peru, para. 8.6, CCPR/C/61/D/577/1994, 9 January 1998.
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& P78 | e At atqta, araar fasgerr Ifafd T g Afusr Trawdr swa-sadia
HITATETA ool T G [ qAeih TXUHT AT S GLhl AThells ATHI THIIH]
FRMEME  (prolonged solitary confinement) & H=AT &l IAT (incommunicado
detention) & ITAAT a1 THEER AT (MAUTIT FI TRTIT THRS, 17

B FAATAIFl HET GEIT FIh TG GG AT (g7 8ol (agr= @
H GR ITHT & Jooid TRUH] & A, “hIsTErl AN dfed o1 (a9 Thta o
ITSFHT TLFHT TFIU] SATRETHT TehIeh! FTHT HAATATH] T 6, T Bl STeATHT
af IRTS AT JATHT 9Chl THT IMGehT Yo U FaTSH We & | A Afahr
FfAfaer Ior@ TR G, “THTS TH TFEIO AThesd qond RIALEH T8+ &1
TEE," M T, “F FAA FAATET AT AMME ZATET a7 AfheeaTTdl gad, far
FEAATR] ATHT GATBRTEE) R TARTT  Fa= #1 gREs 9, %, 90 q9r 9% &
URT3(@) T&h IAFA g o 1”81 qiafaer & fqwricer T=01 99, “wdars 9fq
Wmﬁﬁqﬁaﬁmvcwwaﬁmﬂﬁﬁéﬁ”mrwwﬁww
RECHEE WWWWW%&WW%WW&%%
“SFRITSET T FTHITH T ASAREA AT T AT WATIR, T&qd: ThiS
o o o o Q a N
quT gAT FERAT A fafad AaRad HTAT GRATEE ke qid FIAATAT E TR
ATAFH FIAA ANATAT T 8T T2, — TH1S Tl ¥ =T T HTA AqaTan
ST AT G Uag | BT ATAAT IAH] TEaHb] ATIFRATS AES(H0T T
HATRAT TETH-TRAR TIT AT SAThesd T q¥id T [aAraarar JAardrs AfdeHed
TTAHT AT FATHT TE T5G, T ATFRIEE [qrilewerl Taderl ATqad Te] Tas 1
378 fasta gfqageer gfdaad, A/57/173, 2 July 2002, para. 16, E/CN.4/2004/56, para. 37, and
A/57/173, 2 July 2002, para. 16.
379 WME AfgeR FEfa : Grar= feooff 5.30: Tg—=a1iad, Tl a1 T3 ecdr SR (AU, 9y
9 IRT.% ; Committee against Torture (Reports A/54/44, paras. 121 and 146; A/53/44, para. 135;
and A/55/44, para. 182) and Inter-American Court of Human Rights, Judgment of 29 July 1988,
Case of Velasquez Rodriguez(para. 156) and Judgment of 12 November 1997, Case of Suarez
Rosero(paras. 90-91).
380 WIFE ATIFX ATATART Araw fepd © Sfsam, CCPR/C/79/Add.75, 5 May 1997, para. 27.
381 WMa Afudr afafaer w@faq fAepd : EsRrga, CCPR/CO/78/ISR, para. 13.
382 T
383 WWa wfue AfAfaerr wfaw fspd : E9iTee, CCPR/CO/78/ISR, para. 13, TSRavE, CCPR/
C/79/Add.70, para. 26; and Views of 27 July 1993, Communication No. 326/1988, Case of Henry
Kalenga v. Zambia, CCPR/C/48/D/326/1988, para. 6.3.
384 fasra gfqagerer gfdeaad, A/57/173, 2 July 2002, para. 18. See also: E/CN.4/2004/56, para. 32.
385 FAYAF AT GRS GFU SfHETH AT TFEHT FITOTTT F ART 909, FAGAF ATl
TIRGF GEGUF Ffhaedl GEUFE AN FRIGT HETAlAFE G S, FdIEe  gfTd
HABTRHT AT FATH HIIGVE T (7% 1 (70 5 FT GfeT JeFIRarT JeTegeh T FRITTAT
TOHT TEGUF SAfHEEH FRETITH aINT FHepl [AgTageadl T, fagra R0 T %, 8-,
@GR TIT AT FTH TR (AR T4 T T [Farever ba= &
FIAGEF ATAT GIRGHE TFIU HETH THEEHT AIT-FANE HETAEE aR_T X1, JRrdet
FRITR G ferAewet (oW © T o; 3 AfREAT =g qeT Tor &1 Teraars Al
FE=fT fagrT aor fefireEe 1 fagr (%)

=5
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ATHT AT FHAT SR AT/ PRETY (U AT ATAT AT Tl Aoams T

FJUAT IR HIATE IO Fiqavda TRUH B

fafercas aar i TemsaTd qoRdMIEHEd TG e dtger favadiy F
gEfAd B % WA AGPR FFel AR-AAND] A-NA & T TR g 99 AT
AlgepR gaTeed qReH M afd Aeaqe g F a9ars ddade eafdar
g AeaiTa i faereae T afped 087 geifad diufirR geTe T TEe aie
AT a1 X, AAHATT AT ATHASAF FERATE TG JSAR] IMAAR IAFT &7
m |388

I F TATCH G T T BIh-AgF (LGBT) ATHes IAT a1 $aHT TaSH T
VA TEE | TATIAT GAaT ahl Afeal q91 qF9 GHIARES, (Glagee a1 faqm
ferfies JATHT 9YeT A7 SAEEITH] AT &9, qArewrR q91 Atgd AT
FAT SREHAT T2l Shavg | T9T AT 8% FRUET S AT Ak (aegehl guT
TS JeTITd, HAH(aY TTAAE A3 T (qgeeTs Jqh qr= AT T el
F7 ¥ A AIEETE [qrleeed! [ogHl A g, A A& JTad T aRFER
ATANE TF AATANE FI (92 IeATS T — T&AT @il e Tesedrs e
qROTH ATET §IF P T GUITETl (AR SAfthes T8 YRS Earer =i
T IUIEE ATATSA ATEA Ergd 1!

386 The Body of Principles for the Protection of All Persons under Any Form of Detention or
Imprisonment (Principle 24), the Declaration on the all Protection of all persons from Enforced
Disappearance (Article 10) and the standard Minimum Rules for the treatment of Prisoners
(Rules 37 and 92).

387 Reoport of Terrorism and Human Rights, op. cit., paras. 127 and 139 amd Recommendation No.
7.98.

388 Forexample, Inter-American Court of Human Rights, Judgment of 7 September 2004, Case of 7ibi
v. Ecuador, para. 151; African Commission on Human and Peoples' Rights Case of International
Pen v. Nigeria, Communication Nos. 137/94, 139/94, 154/96 and 161/97(1998), para. 80; Inter-
American Court of Human Rights, Judgment of 27 November 2003, Case of Maritza Urrutia v.
Guatemala, paras. 77-78.

389 For example, European Committee for the Prevention of Torture, Visit Report Germany 2005,
CPT/Inf (2007) 18, para. 109; Report of the Special Rapporteur on question of torture and other
cruel, inhuman or degrading treatment or punishment, E/CN.4/2002/76/Add.1, 14 March 2002,
para. 829; Report of the Special Rapporteur on question of torture and other cruel, inhuman or
degrading treatment or punishment, interim report, A/56/156, 3 July 2001.

390 European Committee for the Prevention of Torture, Visit Report Ukraine 2000, CPT/Inf (2002)
23, para. 65; and Concluding Observations of the Committee against Torture: Brazil, A/56/44,
16 May 2001, para. 119; Report of the Special Rapporteur on question of torture and other cruel,
inhuman or degrading treatment or punishment, interim report, A/56/156, 3 July 2001, para. 23.

391 European Committee for the Prevention of Torture, Visit Report Germany 2005, CPT/Inf (2007)
18, para. 112; European Committee for the Prevention of Torture, Visit Report Ukraine 2000,
CPT/Inf (2002) 23, para. 65; Farmer v. Brennan, 511 U.S. Supreme Court, 825, 847 (1994).
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STHATRl UGl FRETR —“SEl AAIASEedrs a0 Faesed ATHAT T AGHHT
RN U7 — [P THU iy AT AAATRT AT GRA AHATT (CPT) o &
fequr =T 99, “FRERE AFRESH Fded dAF@AE aI-AE—ET IS
Groe&aTe AifhaTs FXE TaT I [STFRaTer qi9 &7 | STet Uger 9He ared SfaHqor
B, IS AT AR Heaqu g P2 Il (VAT Wigar g aiRafdd-fadr (transsexual)
ST TS AT AT ATATSUH T FREAT MRS AT Iiegehl T2 el dradT
T FATRT TG — G HETHAT AANHT FaT= AITATA % el TAT ST “eBTTREBT
ATTFTETH HAd “FRIRST AFAT feafq” af & &1, TR ITIh IJUTILT
HeT TIAT qAThY a1 dAfgeh ATHHUEG! FATEAT 825 GARTHN 0T T 9f
wH T - THE, T g Y IR AfIeREedrs AW o e oy po
JET RTETeA® I 9iq F@ret TR0 {31 SRR —9RETHT ATk R TR ar
dAf5h ATEAT TEET AThg, — I, AT ATAAT qgT F, ARHATT AT ATHTTE
FEAER qAT A AT NTEUH AU gt dvarifgd /e dfaeresr &%
AIATESH AT g ST, 134

qr
o JATAF FTAAH ATTFR TN FAAAR D=FEART 5l (THGHT §T
Tord APR ARRINET AHT AFR HAF [Fq=aTdT FTAT FHrehd qdm
EMERRIEIEAE
o TATAAT [AURGHII AU H¥h-cilgeh AThEwRl T I AT/ F4IE% ATE

A ATIFR TAT TATAABE §rgd | STl ATHAI TRTHH FRI T AR
qrse I AfgER T AT AfrEEsAT 9g g I, ATRAT IAT/ R AR
JUAT TR FANT G A =NTAF JTAREN AfTFR, T ATG FIbT BT
HTIR AT FGEPRTH AR TS AGPR, =ATATTLT a1 =TIk AlTepr
THY JORATEF IHTEA TS AGPR, FA FaGEAH T6d IS
q e, afedr ATET qge e A Afaer, g/ Fahl qata
AFAE FFER UISq U1 AGER q9T HAibead UF MHAieear derada
FERATAF TE g IS+ ATTFREE TIFAIAT Gl | Algeh ATTHIGRRT A
Afse ufemm WU Afweeas @1 wfaer a1 qReTEEaTe aftsead T A
FeaoT VTS e S |

o Jfye ufirafaereor ot Afer afe=meer SramaT AT g Taaerdn faafadeore
U3l WegERl I MRarsd qwE | AR FA a9l A9 ARIaE

392 European Committee for the Prevention of Torture, Visit Report Germany 2005, CPT/Inf (2007)
18, paras. 109, 12.

393 Farmer v. Brennan, 511 U.S. Supreme Court, 825, 847 (1994).

394 Inter-American Court of Human Rights, Judgment of 2 September 2004, Case of Juvenile Re-
education Institute v. Paraguay; European Court of Human Rights, Judgment of 14 June 2002,
Case of Paul and Audrey Edwards v. the United Kingdom, Application No. 46477/99.
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ATAES SO (MV=d IREr Aty dtaai@see a1 g qfere
ArTeaTchesdls ARMIHIT TTag T A ARG AAEITF T
faAfaa=T g9 Sg, [aHEedl =g T ASTH I 875 | JqAIdT
JRIST “HITRATFT WTAHTHETH FART JAT JOAAE  AATAEE THT
AT T@IEART IRATHT TR TS TG ARMTee TE8A |

o

o AT Id*ii\(qcbiuld;l HFYROT A= U= /giusbs, YT/ PRTEMd,
~ ~ o

TS A e, TAME A, AT GHT, ToRaws, ATErEHr T
gAT TATE Flead! [afq= @ues Tag |

° FehahTald [T TaeAarel ATIHR T geel aFT qaas, | J9my,
T Feal((qHT) ARIMLT HTAA THITH AT qMIAdE ATFT AFHAT
qUH g T |
FATITHAT, AT TAT TATTATAR] THE AATH] e THEAL T TGl
ATTH A TEAT T TS, |

o  FaAdme faHfEE F=PERI TgT J9HT HF ATdaReEs dfEd IeE:
FrAfafaes TaT ARG AT, ILYTHT FAAT  ATAADT,  ATTLTHAT,
FATANTRAT TAT AT ATTPRB] AARae] - @R AThadl e ¥
AHchl SUHI T3 afa'or?r{;

o UXF-dlsd ATheedl @Al FAAT TG (AHMEHT g TG,
fae®er! TaeIar farRador W=gr=rl 7g= HIIel ATdR criteria) TR
1 TS |

o o

° FAAdT [qH@H0 Afqadr E=grarl TUH qIHws, 59

o o N AN

o A=l faAf@aRuE Hifacy fag T FAAT AEgR T T e

>

JIHT g7

o I N

o TAAAT (qHEH AT HAAFRE [9aeqdl GroomgT qdar dqa=l

(ICCPR) &1 dRTETERT YATHA TRUH ATPR Td HdAdes ITANT
Tl I AUH §;

o Ty FAAEH AIFR FFedT F=aRifegd HATIATHT IO a1 AfTH

o o

faHaeIuTehl S=g= FAAh @Y [das;

o JTANFEEEATE & THRE Gl TAT ATAAT, THAER AT TUE, WAT5h
fear, omdifver qUe qAT A AHTHATT FUEEATE WIEAW T {GUTAT
ASETH] FHIAAN AMIA F7 |
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“ g1 AT SHiFTHBr =T AlIF &7 17
— AT ATgRR AT 39
g. et srfaree
q. FIAAT THA qAT A

Sl Wogra g0 g AUTSH ATIPR HY ARARIad SEATATe g’ e
U3er fqeaemdr Al (universal right) 813 T TR ITART q GERK:IEES
ATeTpTReT SATNT ATA9TH vl | FTT AT ATTBIRPT THATT U T AT o ATTFRES
I g7 1Y T ARG WIHT ATTPIRPT TEATATET SATaTeh] ATl HifeTeh
gRfa AT Se TEBA | WO A U e afuer afafad aamsr g - “ar
A= AIHR &1, TAATs ALH AT IIR FANT 5 Fehaebreid [€afd AR i
a1 wfrdRarE avET (derogation) T UTEAT 1”3 WIHG ATIHR FFEIRAT A~
JURET AITATA A SIS THT T, “STadebl Hifedeh AR A= S=g=AreIeTd
ST &30 T Tg Yedeh HIAa SATehT AT AT &ed, ATq T Afaer 9fq 958
SHATe I9ATs gl TRATAA S(Ead JeArTdid T Aqd7es Y gq didg 173
AT JAT TAAFR TER ARdT AR SaAe Afrerars s gee
AlgpREZRT AT (fulcrum) T BB (fountain) A E, THETE A ATHREE (g
Frg 17400

395 AME Afged® THATT Views of 31 March 1982, Case of Suarez de guerrero v. Colombia,
Communication No. 45/1979, para. 13.1.

396 HAT AREERE FEAATIT SOurTaEn v 3; g97 (ICCPR) & 4Rl S @#e H1qarer
FIHEIY TIT fATepT GRATREsad ARIFRETH AT Ja=il Feiigd HeTafe &1 arl <,
FIAATITETEl ALIFT AT FETAle ®1 aRT S FUTgal GUHT hEedl ATFR qa=i

HETGIFT GRT 0, TE-rITeF, Tegr=rel q9T Ty SeTEedl THTFRT e T9r Sa--arT
gaH [Ggraee # fGga | 4 AN TAT TAGIGESHE ARIERT G ITETH T

N

IR GRT O HTE FHH HAFD ANTE THGH SNRECH HITT ATRT TEI=T FTIT0T
(ART ) ; ATBBTAET FIAT TIT TAAIFRE BT TSTTT BT ART % FTAFTNAFIHE ATFER TIT
FATT JEIET HTEFT TSTTT (ART Y ); ATTFH ALIHR TIT FAT T FHPT TIT0TTT H
ORT ; 79T SfFr GrEwit Jafewrr Terfer @R %), qr7d JHe Gawi oavqd aeraT &
ORT Y; A7 ARIFR GEET I TR B AR R; TR T AT FER T
FSTTT T 1T % |

397 Judgment of 19 November 1999, Case of "Street Children" (Villagran-Morales et al.) v.

Guatemala, para. 144.

398 HMAA AGER FAMT @ GAT OO R, % AR AGER (R & ) AR q9 qTHH
foogofr <. Q¥ wuTtae gfaar aar SiaTwr dfaeR, ((gRT & ) 9w g

399 Judgment of 19 November 1999, Case of "Street Children" (Villagran-Morales et al.) v.
Guatemala, para. 144.

400 Case of Forum of Conscience v. Sierra Leone, Commnication No. 223/98 (2000), para. 19.
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AT ARTPRATS T TSl BAbATRId ATRAT T Tdg T a9 Aigar faar
gid W HIR SATEAT T Tae, | AR -AHREH ARTATd TARATIAEF 58X T
T " gger! FAETdTS Jeard T8 WG AR el R daredd & favr
TR 94, “TAAEArs FERATE® AATIT 968, |74 AT AGFR ATAIAE TT9R
“Sfra gferr Afepreept afaeaftheie avas T Ak ATHT T gIT 17408

3. StaAeT ATRTLRT TLETUTRT ATRT Toaht I

FrARIMZT AT ATTPR FIAT AT SATAAD] ATTRTIR THI=IHT AR FTIA
AR A, ¥ 79 SR AT % U AGITHT 5] ST qUTed qMIcaes
HEHT T4, 14 FIETATET, F IT IT5T ATRAT ST a7 FRET /T GaT Sed=
T g, ATENTE GaRT AT AT FheHTald (RAiqAros af Srae! Afaere! Ferm
T O ATEAT SfIcEaTe 9fege TR FEHET ATed gaT | SATE! AUwRE qarde
T (G ASART SANGFR AR TAF Ak WG AN g5 T Alel AT,
“faarfed =t iafafues — T=fy, artegd a1 @d=T T-Ars+ Gradl [T Tad —
& SR Alfcas faare g7 T 17406

AT AfTFRA AT AA ATAT T4 [ B i ATcheb! Samer S=agramd v
TIRA HIT A ESH(THERIHF G ), T ASATEA SATAH ATIRRFT 6T TF
TRETTR AN (FHRIHE M) ATAAF T IJUIEE ATed U6, | A ATTHR
FERT AT -AHHT AITATA TATTH] B, [oF, IATA “HATHAT &TANABR AT
AThEEHT SATH] ATFRPT TET T GRETHT AT H a1 TR ATaTF ITIET
FAAFT T TG | [...] ATeES TST FIAT TIL@T ASHT I ATITF T FUTIEE

401 Judgment of 6 April 2006, Case of Baldeon-Garcia v. Peru, para. 82. See also, Case of the "Street
Children" (Villagran-Morales et al.) v. Guatemala, para. 144.

402 Judgment of 27 September 1995, Case of McCann and Others v. The United Ktigdom, Application
No. 17/1994/464/545, para. 147.

403w sl Atard - grarg ool /. < (SEFe GfgeR) | aRT &, 8T Y

404 TR F AR %, HITT HRIFR T AT TEIfE B AR 4L, AT FRIFR I FHFT
TETGe 1 dRT RO, HIAT HfIHR I d7F FSTTT Bl AIRT ¥ AReb! TSTIAA AT ATTPRES
AT HepaebTell qoT & fadry qfefeafaar af awaer ¢ afkfamr o Fa@s 9= eo@ TRRTH
gl ?‘rjﬁ?{ African Commission on Human and Peoples' Rights, Case of Media Rights Agenda
and Constitutional Rights Project v. Nigeria, Communications No. 105/93, 128/94, 130/94 and
152/96), 1998, para. 67-68.

405 European Court of Human Rights, McCann and Others v. The United Ktigdom, doc. Cit., para.
147; and Judgment of 14 December 2000, Case of Giil v. Turkey, Application No. 22676/93),
para. 78. See also Human Rights and the Fight against International Terrorism, The Council of
European Guidelines, March 2005, Guideline XV.

406 See, mutatis mutandis, Judgment of 25 October 1996, Case of Chahal v. The United Kingdom,
Application No. 22414/93, para. 80.
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e T4 — T AR ATRT HITHT F FAT @A Ad FhE — T
THATEERT HTAAT JUTAT T T S T TbE — ATHT ATTFRES Td A
AfhEwgRT AT B0 T qHF ARGEears aved T afadfa fearsa " 2
T3 TIRATHT SEqaTdTHT AN AT Tdee Yid aRibals Tedh! ATTHRE
AT T FeH 1747

AT ATTFIRET TET T FAeT AT H T ATHATE SATATHT I EXITH]
FEATGE SGH TUH AAFHT FblSH, -1 T, AT T, R T,
ATROT I AT F=9T T TSS9 TRUHT G 1408 Gremy, FAZUSers a9 9t §
giqaed ATEAbET ATCEHT ATATS HIATEAT A T THERT FTATAATERT (FeAtearar
TEHT ATATAF FAGHAT TehT AThedl T3 A@IeT—3a AT TEHT gral 1409

Fgh I YU AT AT R AAfad & I TRH @ 97 “ F7a (ICCPR)
gRT .9 & AURL3 ZRT TR TATHA THT Aaehl FAog=m ax0 (qeg el
AT FATIR HEcash! &g | Aafae (Heer Wl @ Je-Tsesd ATIRIIF FTIEERT
SArEF B0 T AGRTIATS A T VST T FEHES  =Ted AT BIgH, a5 [arilesed
ATET AT AAEEFRT T Srogrand gl v T 9 A TR @ | T5qH
TR ATTPRIEEZIRT AT &30 g7 TSl Heb TrIRad faw &7 | caaeror, 7
ARIFTEEERT A 9fT SATH®T SAraeT 830 g TRfeafqewd! FTTERT FERATTa®
=T qoar awast T 99s; 17410

SaAH AFRFT AT & 99 ATEAFAT T68 A7 ASUEeA  S@qdl AP
EEFEN TFA B0 g uRfeafdEwere dTEAl ANREEeArs e W faemr
JATIT FIHEE Ao T4, | THARRIA ATASTAE ANABRTHT [ATcHE AR (85
A T FATEAT TeHT (G99 JPRH M@ TRATIAZRT T [@dTcHd H e
9 I IEBA |

AT Sael AfadR Jear aRfeafqar afq SoagT U AiiAwg - el “Em"
FGT TAHT AT FAETRT b GiRfed ik fasmoepr Siave ardfas qar
TR THT S(TEh] AMMEH G A HT AT ATIRRIEe qTeT ITUH aT dTel e+
g gikieafags qar Mo F Sigaare SATSH $eHee (Mehd JUH qiRiegides

407 Judgment of 6 April 2006, Case of Baldeon-Garcia v. Peru, paras. 82-85.

408 See inter alia: the UN Principles on the Effective Prevention and Investigation of Extra-legal,
Arbitrary and Summary Executions (Principle 5) and the American Convention on Human Rights
(Article 22.8).

409 \THE AfaerrR T : Views of 5 August 2003, Case of Roger Judge v. Canada, Communication
No. 829/1998, para. 10.4, and Views of 28 July 1997, Case of A.R.J. v. Australia, Communication
No. 692/1996, para. 6.11, UN. Doc. CCPR/C760/D/692/1996.

410 e wfuer afafd @ @grarr feoeft 9. < doc. Cit, para. 3.
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faemm fauw 1740 uger At HEr-et USer farcHe weRnrafeddl wEtad IR
(paranoid schizophrenic) F4T fraaree TSareq ATe »‘dl‘{z?‘l FeT ATl WA R
T Roe fTThieaRT IIHT FIGTHT & §F TAI— SR AKHT  BRITRE
ASATA & FeX T T — [FEHT TSATSHH Wad FETSH AT ITMIca
forr — TR wEwe T, [FAlE “forTmie W Tl RISTHT [FeIhT TSI geTs el
SHH! Al (A arediae qoar TPAR GarT g9 qag Hv &1 AR 9y 17412
TSATSHH! HETA Ui T2l [F ATHAl ATTFRST TATS T A A [BIGHB
Thesdh! EHAT SIAT JETH ATTFRB] A& T IMAcA ATl g 13 F&ar vl
AT FATEE, HATGHETe JeaRT AT ATAANAFES oG | T a1 A= Argeh
HAHRIFEEATS IT THEAL T Alebrg-Afh T 97 faamarers ¥ g |

T3 HT ARGUHT cAfhes ATRHT ATTRREPT TETH @AY T /I 97w fopfam
F AITEe g | TFHR, [qATewd T I ASAFN 99 AT 2 | Aea-AH I
HIATA Jool@ TRl G, [F TAAATH] HTAAT [AHMGRIATE IeT AT AT
FERGHT “FAR FAGH” a1 “FHAMRR” aas aed 99 &d SIS, S Aedeh
I AT I8 | TA [h9TR aaIgeells a0 Febd, AT (AT T=98% a«r
FaaTae ATSIAT THUHT FREMAT AMGAT T AW ST T [T A T9T IATEweh!
SITaehl ATIPR IAFA TLhl SBTrg, 1415

3. WTONERI SIaHEIUT qoaT ST A aFhl

o o N

EFERIGTATE SEaq-830 A AIPREST IAgd a1 carerg (e i adf
(category)HT faeeh TRTHT G

e

o IR TR (summary executions) : IT ATATRITERI ATAR TeAhl AR
FIAAGRT (AUIT qTciEe A HAEUSH A HTATEaT TRUH g,

e TOYENWI FAT (arbitrary executions) @ TH F=HWd FAA FATEIAA
o

= S o o o i o S S ~ o
T ATTRRE 22 AT b 9T Mg -hITHAl ATch bl TANRTHT bIUT STaH g IUMHT

o~

T FAEE TeGT— T AL FIAAA AT TAEE [T Hraraa
T B, ¥

411 European Court of Human Rights, Judgment of 24 October 2002, Case of Mastromatteo v. Italy,
Application No. 37703/97, para. 68. See also, European Court of Human Rights: Judgment of
28 October 1998, Case of Osman v. the United Kingdom, Application No. 23452/94, para. 116;
Judgment of 14 June 2002, Case of Paul and Audrey Edwards v. the United Kingdom, Application
No. 46477/99, para. 55, and Judgment of 23 November 1999, Case of Bromiley v. the United
Kingdom, Application No. 33747/96.

412 Judgment of 14 June 2002, Case of Paul and Audrey Edwards v. the United Kingdom, Application
No. 46477/99, para. 60.

413 Ibid., para. 56.

414 Inter-American Court of Human Rights, Judgment of 2 September 2004, Case of "Juvenile Re-
education Institute" v. Paraguay, paras. 152 and 154.

415 Ibid., para. 178.
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o fg-mmfad e (extra-judicial executions) : &caT/@FE F¥(ead AT
ISR BTATHT AT Alecel ST A B8 | JITELUHI AT, T
T, AF-AMF THE, GA-IFeN(death squad) AT TTHRHT TEART ol
IS a1 I TRATHT A AT ITSAGRT ATET TR TABHFIRT T
ATAfTF BT TAT AXAT ATHHIETE TTHT G AT 2T |

IURITH THITHET AT, o=l qd1 Tg-=AT1ae gcdTessdl Uy Ieritad
BT APTECT AT jus cogens) B 116

3.9 fig-"nfaes g
-~ geaEe Uger TR THiaer W Afue Saghes gt ¥ dwaRited

FAA AT AT AASA 1418 THL, TEATEHTATHT “FTHTTSTE FHR1AT” (social
cleansing) ATHAT — THATT TSH—ATAANABIEEATS (a7 AG[HT Ta<IGIRT TG
TR AT TRAT— AT ATTFR IAFART TIET Saa~d I8 8 19 ITSAZIRT IRTHT
-~ T A=A AR T&T AT FERITHT A Ag-IAT TAeegRT T
FeTET Ui A 1420 JRTERTHT ATNT, Awae-AHIRT AITAdS % Fe¥ T 9+, et
FIATTATHT AG-TTFEEFRT AP “TgHT a7 ARG JeTeT ATIMHT AT,
AT TAT a4 T (a9 ST gaTgs Ui ARTFET &l g {auy Frafeerarerr
TIFRA ATaTh ARTHREBT IAFGA bl SE-TATTH T |21

416 Sixth UN Congress on the Prevention of Crime and the Treatment of Offenders (1980),
Resolution No. 5 on Extralegal Executions, para. 2 and 5, UN document A/CONF.87/14/
Rev.1(1981); Inter-American Court of Human Rights, Judgment of 14 March 2001, Case of
Barrios Altos (Chumbipuma Aguirre et al. v. Peru); Inter-American Commission on Human
Rights, Recommensation on Asylum and International Crimes, 20 October 2000; and Nigel
Rodley, The Treatment of Prisoners under International Law, Clarendon Press, Oxford, 1999,
Second Edition, p. 192.

417 TH FH AAT TR A AfRR GG 0 Views of 29 March 1982, Communication
No. 309/1978, Case of Bleier Lewhoff y Valiiio de Bleier v. Uruguay; Views of 31 March
1982, Communication No. 45/1979, Case of Pedro Pablo Carmargo v. Colombia; and Final
Observations on Burundi, of 3 August 1994, CCPR/C/79/Add.41, para. 9.

418 See inter alia: Definition "B. Serious crimes under international law" of the UN Updated Set of
principles for the protection and promotion of human rights through action to combat impunity
(in UN Doc.E/CN.4/2005/102/Add.1, 8 February 2005), . The Updated Set of principles was
recommended by the former UN Commission on Human Rights, resolution E/CN.4/RES/2005/81
of 21 April 2005) and Inter-American Commission on Human Rights, Recommensation on
Asylum and International Crimes, 20 October 2000. See also, Nigel Rodley, The Treatment of
Prisoners under International Law, op. cit., p. 192.

419 Judgment of 19 November 1999, Case of "Street Children"” (Villagran-Morales et al.) v.
Guatemala, paras. 137-147.

420 Judgment of 25 November 2003, Case of Myrna Mack Chang v. Guatemala, para. 139 and
Judgment of 1 July 2006, Case of ltuango Massacres v. Colombia, para. 132.

421 See Case of ltuango Massacres v. Colombia, doc. Cit.
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3.3, TATOET &l

FRINET AHE ATPR FAAA FIAT HATEIT TH ATTFREATS AT ATTYTR
FaSEs A IS AT AYCAATIHT ATdF Qfehdl AN TH ATHAT I&TH
T | AP AfvIaeer “TIograTer” Sa-2T0TehT ArcaehT AT et faarapsfrarar
QST G | T R, F7a7 (ICCPR), AT AR TE= dHfeT qeraf, qaraea
TIT TAARIFR T AFdT TS99 T AT ARIFR THE= I7d 197 e
IEqd TRUH G | BT ATFR GE=T J9e HETdid Fife T3l qTa8 al, STae
Jhe TTHT FHH G — ‘T SavaE” qehr @uent AT 9feh FART T afres
(%) Tg-FAT fEqmare g+ ufq afhars dRew T 9 9O, (@) 99 IR T
WHT, A FAAT qAGF TE ATT @AT, a1 () TH AT [aAd FATST BAAT
FIRATET T AT 1742

FAA FATEAAT T ATFRGRT T T TARTGIH TR FHEHT T TEHT
AT fagT=T o SraAe &0 WA Al fF A | JANTH FA A
ForcaaT qaT TIFRT ATIRET ATAT T Febd bl @, | AR Afaieh, fafaeme aa
JARTHT FTAAT SACAAAT TAT AT EUHT TA=FTATAT AT¢ FHIEAT T Fea i@y
ATIRET (criteria) TETFT T | IIMETUHT AT, AT Al Afafaer & fager Tea
T 9 ATdE T (TP TN FiaRraredes =rara= fguz, T fifgqarg Aeq-aqqor I
HiehT fquR ar “favite®el ATH a1 97T ATheeh! QRET, a1 [ TEiad Afher
TETS BEATEAT T a7 AT AT €T FTAT A3 JATSTRl A7 e sreer
qUFT HALITHT AT T 4G | AT ATFR GEI=AT TTAT ATTATT FRTATEZIRT
AATSUH g JARTHT ATIREE A AT g A - ATHET TH G, T
F (9T TP B AT TP FRATEN ATRANAE JHTTRT AN ATTITF & T
FRTH O T &7 AT ATAITHATR] FORAT ATATS Alehl ATARRT TRETT
T TG | [L.] @I, G TRUH ad FART T TR A Seddtad 52
it 9fq FSRATIEF THTAANTE & THT T8, 17424

3.3. @i geT qAT HURUS

N oY

Ay ARG AT AIFR HTAAA D@ ARIGTAd ST 830 TH TS ATIHR

s

N c

BT AISTIU AT M0 TWH G, A9 TAA JARISH JadTTars SIdch U

o~

TS AT A THH B | F7a (ICCPR) T ATAT ALRIFR TFH THIHT
HETRfERT Tad “asvaT TR FJURTT "5 ATIAP] RUSHATE a4l Tl g T T

422 HITT ARIFIT GET TITAT FETEE FBART AR

423 Views of 31 March 1982, Case of Suarez de Guerrerov. Colombiastice and others, Communication
No. 45/1979, paras. 13.1 and 13.2, in UN Doc. CCPR/C/15/D/45/1979.

424 Case of McCann and Others v. The United Ktigdom, doc. Cit., paras. 148-149.

425 RN : FTF (ICCPRJF T & T HTTT AT GFIT FHICET TR 1 aRT ¥ | 41 9f

R . AT ARIFR GET AT FSTTT B AR Y, & T 9 |
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AIIEUES TRFRRT eaiiitgd Hraeea foe fEomar Teafq a< § | ggavesr
AT GTOFH RRETH ATTFIT FCETTF JATAIT TH T THT GIET FTERTA
TFIRATES Jocid THT B, “HAGVE FaTwaT THIY FIRTTEEHT ATRT /I HrATeaaw
T GHEE — TAH! 99 &, AGHN & TqF a7 A7 A1 TR qieons e Aot
FURT FeaT TR S g "4 AT AfadR atafae g9 g e g fF etdes
TR ATRTIES, TR, AMTAR, a1 o AURIETEE T Arade afd Tad, a9
TRl TR AT Al e Aiehad 17428

HAT ATIPR FFAT A FUA T4 AARTA &% Ioed@ el G 9, “FIART TR
HURTETEE "7 UV BT AT TS TR GO, ehTer FRemaqul owre qeat aTfey
AT UTA AT AIRTIES, GTTHE IJUTHAT a7 [q=R Afqeatch qar Tueh qr=rel
FEAAT e Trared TEAT ATGATHE FIAETH AT HAIUE fege, T T Haaqod
T difeprgg 17420 “qaTeRT TR AIRTIES” TR AIRTIEEFT AT HATISHT T2
e T bl HAEaT THals FET T (summary executions) HiAwg ¥ €
SATH! ATTRRH IAFA T |

HqHE Al AfAfqT daUE @ F #qFwr ICCPR) #1 &RT & o “QMETIC:
J9 HIRIEATs FST & A=A(abolition) TH IWhTa fagUar & | [..] (@FH)
IS AT B 1 [..] I AATddTs WISl T FaHesdls T SHanel ATdee
STANTHE AT TS RTHAST FOH1 & Ja@ 190 A\a dfudr el
AR -FAANH AIAAS I Wbl B [F “HHIIS qHdl RFRETT  FAAET
faeare @At W fg@fadrr g TNTNS Hered A9l WAN T &
ForRarqa® uikfaEa v fEfaware wven W wdy 18 FrearaeEr dtEe
=T HETElE (AR 39Y)) AT FTTANARIB ATTFR TIT FATT T AlHPr
FSTTT (ART L. 95 I A IJHIHT AThel TH AT AT (G54 RIS
TS (UG THT G — Fivg TUTATGEHT FEaTIash LTI TR § — faeasrdrs?

426 See for example, UNOG, Human Rights Council Discusses the Death Penalty, Institution
Building and Other Issues, Press Releas, 29 March 2007 (remarks by Slovenia, the United States
and Singapore); Frank Gaffney, Right of Reply on the Death Penalty, Statement by the U.S.
Mission to the OSCE, 9 October 2003.

427 HYEUS TIGH SHETH ATAFRFN TCETT TeTHIAT T TET GTeT Sadr F AR q |

N
c c

428 FATIT TE: AMATgeRr Atafder dfaw ey @ R S¥ta® Torae, UN Doc. CCPR/
C/79/Add.25, 3 August 1993, para. 8 TIT AIHE AT FrATTFT Hfqd A=pd © M, Un Doc.
CCPR/C/79/Add.85, 19 November 1997, para. 8.

429 9¥E ¥, 2005/59, HHRUSH T, 20 April 2005, para. 6.f.

430 wa wfaer Gtafd @ @ o 5. % doc. Cit., para. 6.

431 Judgment of 21 June 2002, Case of Hilaire, Constantine and Benjamin et al. v. Trinidad and
Tobago, para. 99. See also, Advisory Opinion OC-3/83, Restrictions to the Death Penalty(Articles
4(2) and 4(4) American Convention on Human Rights), of 8 September 1983, para. 57.

432 ga=I(ICCPR ) F1 FGT Ufegeh STei@ 3 aTraTicrsT Ga=iT AeTafee, (a7 39)
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JAT AT JEeTHT: HARUS [ARA ATHIA ARG FAAHT UF fewmr avs
g |

FeRIftgd AIIEUe qar fafgemed 9ER, I0E-9a anHl qARded fad orsH
ATTFR AT GO AAF TATHTEwH] TRATAAT T TIel @, [qoer qar
TEH FAMIFUERT AH =8, gadrs T madl TXFe qfg AT HI7oe
FATEIA T T4 | AT ATTpR ATAfaer & TH g 99 “TTeT (FAa f97) dqifepu
TSR fafr-aferareseT aRaTerT TUaT 87 48 — &I Ugel T ~ATATIHoEHT

C o gt
g, s, ™

SITdTer! qaTTH, FREH AN FATH TATfdes a91 T3el 3=
ATANIFIGRT AR T IS AR AMATHT (A -TIFATEE B |44 HATIZehT
TSI UTTH ATHeedATs Y&TH T 9 JATA(d AFI=dAl, FqFISH TAd qIqaT
fHEEH AIFT GTETFN JATHIT TH TG THT &I ATITEES ATTUTHE BT
AT U3l HEca Ul [HERTT &7 | JHHT Afqieh, Fel Mv=d THed Ahesdls
FRIMZT FTAA THINH HAZUSH! Y (327 © T Afhes g1 — S aRad
THT AT FHIHT 45 I {iAHT, THAA Aiedl, TA1 ATHIES AT AAEGE 9 qaEd
gq-ﬁ:ﬁ—a 436

3.¥ SO HH Rl

AT A gFbIe STadH] ATIRRATS TIARIS T AT ared, a% F7a= (ICCPR)
B GRT & TAAT AT ARIBRH [F9FeT9T GITUTTH 1 91RT 3 o Y& TEHT TRl
TIETH ATPR THAATS ATHAT T §7g | ST A bl FRI=AT T FEU
AE Al Afafde M &R e Wl @ ¢

433 Within the Council of European context, see Protocols 6 and 13 to the European Convention
on Human Rights, and jurisprudence from the European Court of Human Rights (i.e: Judgment

of 12 March 2003, Case of Ocalan v. Turkey, Application No. 46221/99). Hjﬁ’cﬁ g (EU)
TorrepT TV BNET ¢ JRITEAT FHH HIfTR ARIERF TSTTA @R ) TR - i
TUTEATH] FaTdA § Bl : A9 ARIFR el JRar TaTai (aR1 ¥.9) 7 GYav8 Zarg™
AT FETGIHT ATeIg | AIHE ATTER Ger=dl qAfRedT Herafed wivd g ovma a9 925% AT
9%, giaita wuedes e 9% o “HATUSH G FIIGT € HYLT TEF” AWM W | (OAS
document OAE/Ser.K/XV1/1.2, p. 467-The desirable state of affairs in the hemisphere).

434 W sfaer @taftd @ qrar fooefr |, & Sirader e (9w §), AnT o

435 HRFUS TIGH SHEEHE ATFRFE AT JATHITT e TG, ATfdeF T ATAT
TRGEH TEITT 985 /0 FRT ATHIET TRUH, HE W, 925 |

436 TR : FTa7 (ICCPR) (@1 & X); ATTATITEIFE ARIFR TEI=HT HETIR (RT 39.(F)), FITUE
G SfREEH ATFRF AT TRATHTITT TF FEHTT GRET AT @R 3);, 7T ATFT
TEI=AT AT T @R ¥, W), FTTATAFIE FRIFR TIT FATT JEET AR TSTTT
(ERT Y. 3), T AFRFET AT TIT TAAIFRE! FEF TSTTAHBT T=THT FEAT FlIFR e

TG (@R %)




e afmfaere, afss afesm qor swaRiftca Aa wfaer FE

“IIT ARTAEHT ERT { AR, kbl GIETH ARIFRATE FTTAT
FAAAT [AHGET TRGF FACATHT WA GEHAT T AT forqaE
Rrr =1 &7 g8 G 1 [..] FAT ATER, T ET qRA [F F ar
frefr T qeBr @7 a1 FTAT JAGF TRUBL T T ATEAAT HIT
TS ATEAT ETATIFIT [THHT Sfhesedl Sfrad qIT 478 97 &wbias TI7
FATEaT T (3T | faiged a2 AT, AT U9 FUqH FIHET
FSTIT TAH A AT &g | TT-TE ATEHAL SATNIFT [TAH
JATHT TICHT SfRECH JAMTF GRET AT eFFIH Taredr T4 T
gﬁ' W I”437

e AR Fiafa qar 71T ARIER Tl Avd-THeT ATRT by feprereht

T 6 ST AT TehT TEEIHT TS (BT STamehl ATl IAgT Bl 14%
¥. afyw sfvmfamwvor qar afya affmm T sfamar s

a1 waHlag T &1 fF Teue dfgd afawfaere a1 Aty afesrer e &
qf Safchepl SEF-2307 T gad | TA%F AT AEHATT THATgH BT a1 Al
TqEEed T ATIT ITOT-IUSHN 9T e A1 odAfgd wfamfaswor a1 dfge afemrae
FRO Ag-7AMAF TAT T a7 AT A Sadbl ATHRFl (Hpsa IAFT & 1499
FAhH A YU, AUR FATA ATRAT ATTHR &TTFT TFI0 AThesehl STae]
AfreTIepT AT FHARET T ATEEHT AT TTH Th ToId TRTSE ATTH T T

437 EE AT AfgerR WA Views of July 12, 1990, Case of William Eduardo Delgado Péez v.
Colombia, Communication NO. 195/1985, para. 5.5 in UN. Doc. CCPR/C/39/D/195/1985. See
also, Views of 20 March 2000, Case of Carlos Dias v. Angola, Communication NO. 711/1996, para.
8.3, in UN. Doc. CCPR/C/ 68/D/711/1996; Views of 25 October 2000, Case of Rodger Chongwe
v. Zambia, Communication NO. 821/1998, para. 5.3, in UN. Doc. CCPR/C/70/D/821/1998; and
Views of 25 March 2002, Case of Luis Asdriibal Jiménez Vaca v. Colombia, Communication NO.
859/1999, para. 7.1.

438 AT ATTHR FHATT :Views of 25 March 2002, Case of Luis Asdribal Jiménez Vaca v. Colombia,
Communication NO. 859/1999, para. 7.3 and Inter-American Commission on Human Rights,
Report No. 32/90, Case 10.222 (Peru).

439 faw1 BRI ?ﬂ?ﬂ?z wHa ataedR AWfT : Concluding Observations of the Human Rights
Committee: Sudan, in UN Doc. CCPR/C/79/Add.85, 19 November 1997, para. 8; Former UN
Commission on Human Rights, Resolution No. 2005/59, The question of the death penalty, of
20 April 2005, para. 6.f and Resolution No. 2003/67, The question of the death penalty, of 24
April 2003, para. 4.d; UN General Assembly, Resolution on "Extrajudicial, summary or arbitrary
executions" No. 61/173 of 19 December 2006, No. 59/197 of 20 December 2004 and No. 57/214
of 18 December 2002; Reports of the Special Rapporteur on Extrajudicial, summary or arbitrary
executions, Mr. Philip Alston, Addendum: Mission to Nigeria, in UN Doc. E/ CN.4/2006/53/
Add.4 of 7 January 2006; Reports of the Special Rapporteur on Extrajudicial, summary or
arbitrary executions, Mr. Philip Alston, Addendum: Mission to Guatemala, A/HRC/4/20/Add.2,
19 February 2007; Reports of the Special Rapporteur on Extrajudicial, summary or arbitrary
executions, E/CN.4/2003/3, 25 January 2000, para. 116.
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NN

HIRTHT T HETE® TeORATIIF TS ORI HeAlgT Tag” T HHT G ATEE
TFR AT T4g T ‘TN T AAThael-JISheedrs T3al qaH el adr faeqer
ATINIAHT THT IS AI-ATH Th STATSH ¥ R T, AG-AMEF THSET
a1 fsit aetewgnr R = gaan-fEares afq aRerT afuer a1 FHeEEsae T 9

srter fore fes, 7 9 IwAfa 7 T feg 1740

Aqa (ICCPR)F ORT & qAAT HIFE HATFT FFI= FHICHT HET@lEd T FHA a1
FXT TEALCH T fF FATUGH T FIH=T THIRY AIRIIEEHT AT A/ o
Tleprg — STt dAfgd ATTHNGHIHT qUTEEdTs A9aTe aMfer I 68 T ATET
TRTHT g | A AfardR qtafae & =T TH g 99 GHATGE BT qaTvET
TR AURTIES” AT I Faad, ! ¥ A ATPR TF=dl AL FEF T4 ATARTA
TPl foF T9%F Aol TEAAT Al qwaed T AT9d HIIUSH! Ty fagad 1+
Tg-waTtaeh, Wi qAT TR gcaTee TEIHT FAh 6 GHr e gfaaear
T Foerg TRUH G fF qEuHe Stear (Ao Ay o T ard gegaved aer
fa SI=RIftga FIAAFT IAFH &l 143

SAETdl  AfaFRAd  ATRAT Wiy ATTHGHIT AT oAfgd  GfEwTARl TR
ASHT ATRAT  ATAHAES (agents)FRT A SAThe! SAATH aX0eTs g T
TFRTCHE HITAT FI e T T G | STk THTTETA THRIHEF FTAAT e i
WH TG — A ATHT ATAHAT AT TIT THETATE g ATTIEEH! AT FceTed
T AT FESHOT T TEAT THTSTHT F I a7 (eafTesed Fware T HE dre
geaArs AH, Mg T a7 LT T A HT FFIO ITATH FIHEE Aled AsAATS
FIAFN TATSS, | AT FIAT HATEAT T AIAEEFRT FAMT ATh [a6gHT
HUIRTIETATS T THTAFRT BISTIRT HIAAHT JATTeE THT T TXAT JTAdTHES
5 THeedls AT IqHR T, THT TF I TH FIET Tagd 144

440 Tre—=nfad, Gl a1 AT BT AR AERI ARl GEE H.57/214, 61/173, 18
December 2002, para. 6. a7 I &R Tg—=a1fa, Ferey a1 Sr=gramy gcal qavdl g
H. 61/173, 16 December 2006, para. 5(b).

441 See inter alia: Concluding Observations of the Human Rights Committee: Islamic Republic of
Iran, UN Doc. CCPR/C/79/Add.25, 3 August 1993, para. 8 and Concluding Observations of the
Human Rights Committee: Sudan, in Un Doc. CCPR/C/79/Add.85, 19 November 1997, para. 8.

442 Resolution No. 2005/59, The quesnon of the death penalty, of 20 April 2005, para. 6.f.

443 Tg-=arfas, Wi o1 e gl daw a9 gfdasser giqead, o fefaw aree,
ISASH © ATSSAAT A9, UN Doc. E/CN.4/2006/53/Add.4 of 7 January 2006, para. 37.

444 European Court of Human Rights, Judgement of 26 July 2007, Case of Angelova and Ilive v.
Bulgaria, Application No. 55523/00, para. 93; and Judgement of 28 October 1998, Case of
Osman v. The United Kingdom, Application No. 87/1997/871/1083, para. 115. A<Td THeT
Sufedd U Afhesd T8 YR TIHR TH F F FETAIIE! aRT R AU AR qeht
grE aRfeafqesdr an] g7 w9EE - W Atgers mifd aft @ar sfe STEer siaT T
Sfhepl BN FRAE SEHIE 8,a78 AR T fqargarar gfaiarcas a8 =qTe T3er
FERTHF aTiacd fAfed @ g7 |




dfger sfafaerer, At afesm qar awaxifea aa wfsr & [ Q03

AT FHRTHF A AT TTFN ATTFAEH [FATFATIATE Al ATTHRGH
o1 Afed qle=m AUBTEsd] TEIAT STawehl ATTHRER! JAFh aTad qieaer i
ATETAT FHIRTAT, AT ITSTGIRT [ATedehl Saw & T ATMATH] FeHEs ATHA T
a1 TF-MftET TR T=dT F g TESA |

AT ATTPR FFTrT AraR-THTET ATATT T GRS ThT T

“TTSUGRT SATawehl ATeIBIeebl Tl TR TR H1d =il TTHT
AIIGET A3 T EIgH, TFH 9 [FFee T GeaT a1 THee — A8
fafies 98¢t a1 qured Feree fba JErS, ﬁmlﬁmmw
T ATAYTF U1 FIHEE Aled Uaeg — ARG, FoTafdas qoar
~IfyF TEETHT HIT 8137 — UM Flecrer ATl [Aareor T =g
fger 19, g T 9T Avsd TH AT 9T 8l3H — I AfhETH
BIVIGTST FTAETAIE [RIT SAREEATE TG, &I TH T THIAFRIGTT
TEAT GRIEITTEEHT FIATTT-ATIRIT TH FAEE THT TG 14

a1 9f T G fF 79 YR TE0 P ToRATIEE JAT AGTT AR AT T
e gdg 140 difger afvafaseor qar dfssd dfea TuFEesr Sade dfawr
AT qaTdesdl FEgd TReal, FALAMbd, AMMTE qqT JMHAE FIHES
AT AFT Aol AAR] HAA g A5 | THB! AT AT FEHEE ATedl T AHH]
JATAFIAT AR FATH(T T ASAATF FTagar Afews; | Siader & gearafd
T fadtaarar fTe-=ataes, Afa a1 WEeERl g Ry A gdE e
gfagehel & Jeoid TLHl B 9, “EAT T AT /I g¥ehl a8 ATTFRIeEgRT qraferd
Afh a1 fhesd! g dfeard fadr § qeaRaTIds a7 qUiedd AEedT e
TEE, | AT FIHEE HeH AHATgH AThee [9%g g Gu-30 UG qeTardel v T+
A TaT FTAFHEE (AT A IEw; AT, LR ATIRHEE T IATIRUEEATS
Afgep ATTEPHT AThEs (928 AL (AT g ARTIEE T 9 ToId RS Iraeh
a—gﬁq—é@"mw

Aty afaafaseer a1 W «fye dfe= T afhes fawg TEMTd F3 @M
TQET T TRUST AT B 145 FReb-aAT5h (LGBT) AThes a1 Al ATdCIhEl

445 Inter-American Court of Human Rights, Judgment of 1 July 2006, Case of The ltuango Massacres
v. Colombia, para. 131.

446 Inter-American Court of Human Rights, Judgment of 29 November 2006, Case of La Cantuta v.
Peru.

447 Tg—=aiae, WIS AT TERERl gAT Hawdl (49 gfqagdedr gfqaed, E/CN.4/2002/74, 9
January 2002, para. 148. a7 9f &¥E® : Tg—=arfas, G a1 Segrend g gaedr fae

gfqagere! qfqaad, E/CN.4/2001/9, 11 January 2001, para. 118.

448 Trg—=nfaed, dfae 91 Sl g el A9 gfaaeder gfdae, E/CN.4/2001/9, 11
January 2001, para. 50.
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afches JUT AT HIH gFEl T9T STaH] ATHERET IAFT AT &9 T97 AT
T a1 g BT Rl GOh A% U A9 gfqaaded I TR
3 o aaalys afea s aafdmeears fadewsr afse afaafasoreer Fro uge
AUl RRRTAT AUl § — W IHLAETT Tg-~AMF gcdrdl AT At g
ThG |, a1 TANT Tg-=AT1TF g7 a1 AT /I gFbl g Jae GqraT e 149
HTH FERH FET FAEAN HeAHeES Az ATTHNGHIET GRIfeaa qaTea s
TETIT & KT T TIaT TUSAIAATHT ATATaR GoTaT T T T Af5eh AATCTHF]
Afchee fasg g T AIRTIEE 9 faehel JATAT T TN TIATEE FHEHARITIEEHT
=R ST TRFTEH | SUSEAT HHEl T3l HHNAR Td AT AT JUTEATRT TIOTH
&1 — &l S{ravel AgHREB! IAFA TAAHT AT AR FAAH HL@e Jiaq AT
AT AT qUeT T FATeT TS AT TR grge 140

Tg-wmtaep, W A1 WegrET el WERAT T FEE fA9w giqeaed
FeAANTEAT Sex Tl B o © “Afger wfamfigereorer saRifaes=orere 7<h T fawaer
s ATGAF ATheedls ANFl ATHINTEF FATATE WISTT T el qeanT
T G ¥ TGS TN ATHES (q% AT AT ATTHR IAgH T¥avdl TS drers
T Aiepes; | Wi afaAfasoree faumes &7 i eedar JIevegRT IveHTa
AT E%—,.[ 17451

T
° TR MI§°b afirafgezor a1 Afse afeaTeT FRUS FAHT M ST v
IR ) )
o =~ o N o = o i a) o
o 1A T ToGART Tl SIAT 8301 g A9 ATIFR AT A ATIHR

FIAAERT HTRd T T B | SUAAD] ATTHRD] GRETTR] &1 FrTehel
FIGTE SATEAT TR T4g ¥ A9H (a1 9fq IR =Aqren a7 T4 T 988;
. TITHES A9 GEHATT AHATGH H1T a1 iz e I@ a79d e
AARISH T — T W gm 9 RIS Tag, d1 FE SAaTw

>
o ~

AT pTTPI Iﬂbcbbc', CEER! ?xT

° TINS5 STab] &0 AN Alhebl ATABIRT TET T bl
e ATAR &7 T AT IS HA T ETATHT dvaot T TG qMqed fa7

r
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449 Tg—=aies, Whaw a1 wregrET sl gl 99 giqaEwdr yiqaed, E/CN.4/2000/3, 9
January 2000.

450 Tg—waifaes, Gl o1 TgEl godl gawr a9 gfqaeser yiqaed, E/CN.4/2000/3, 25
January 2000 para. 57, 89 and 116.

451 Tg—=nfae® ?Tfém T TegrEl gl ga=dr 9 gfdqeaededr gfdaed, E/CN.4/2000/3, 25
January 2000 para. 116.




e afmfaere, afss afesm qur svaites A afasr # | o4

AT AfTFRA AT A ATAE e (o6 Fe I ich Srogreml g3a1d
IAHT NAT-2X0 TgH T ATHPT ATEHT A fAHT S TERTHE
qTfrea ), AT A1 Wg-TsA qeaee GHAATE SHATHhl ATTHRE! TET 9T
TRETV T AEHHAT 5T T T ATYAF FEHEs THd FHTAL T T8
TS (FFRTCHE D),

HfheTs SATH A gFbaTe SRS T4 T9T ITIH HIH Ao TSTH]
i &,

STTavepl ATTPREl WM TH Fofed A ATRAT AT A=A
BUH AT GF SEH FH HAFHT Hebl g, QT-(Aebrar T, FIET I,
=PI T, B¥AT=aRT T a7 AT 4T T TS FRIEweh] Arcahl ATIaTd
Afser afaHfEedee a1 Afsd qfeTeT AR TRA Saq-g20 A
FIEE TR |
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“FTAAT a7 HT FHTTAIT a7 TTHATAF ZTETE] [THEH
T ABREEATs THITF 5 TAT qfcherl AlAFT
A FrqerT g4 TR B T FIIT T AlRaT 1

— W AfTPR AT

. ATEAT TAT AR
q. TEAT AAT THEER e gEhfa qur aa

AT TRl freasrdt groveae & Seo g A9 ‘HEdrg 9fq araar a4
FY, AAFATT AT ATHASAAF TAeR a1 G TR G |7 AeRiegd qar &
T @Il GFIUT AT ATTFIR AT AfveTewed JTAAT TAT Y, ARTTATT a7 ATHATAER
AR AT TSTATE JUrat: e TEgH 145 T ATqieeh, 8¢ eI ATIeUSese
af 79 Auger TREfa TEe 1

452 wa wfaer Atafaer sfaw fspd  FET CCPR/C/CAN/CO/5, 20 April 2006, para. 15.
453 qae (ICCPR) (AR ), Fiqql o1 A~ %7, FHTTHIT a7 ATHTTTHE FFER T JAT,

FTAFTNTHIF AT T HETE (AR 39F), TFI AT FTART T4T faar aramr
TTTETH ATFRBT G FHEI=T FaRifigd AR (IRT 90); JUTFaAT TUH FAHEsH!
AT FEIHT FETA (AR QU.N); A9 AFR GrE= R FETde (@R 3), A
SfeepTe TFEIT TR HETAlE (AR W), FIAAT A TG T AT AnIe-TAB HETat
qfgerr faeg fEqrepr giaeres, GO Tor R qE=i awae-gHfo#r FeratE (R ¥, )
ra FRIER GE=T 37T 8197 (@R &), JT7T TIT TAATFR GEHT FRFE TSTTT @R K);
FTAATITEIET HATFR TIT FATT FERT FFPT 197 @R %), T AFFHET FHT TIT

STAAIFRFT ATFFT TSTTAH TTHHAT HIZATESHI FRIFR TEIHT ATAEG @RI %) |
454 T9FT H3T AT BRI TEIY SAfHETATS AITAT TAT AT T, FHTTAT AT TTHTTTAE TG

T FIIEIE AT T T A FET G FA GFRHE JAEF AT FRIATR GIOH TEO
FAfRETHT FRETF AT T T TeA1T [agTagsadl Furer (g <); P4 qoT YA
GTETITAT 1G], TIT F F, FTHTAT T TTATATAE FFETT AT TATT 465 Hal TIT TATEEH
FRETIHT FTRIFH — @IRATT A9y s fraig a7 97 qfber e ffeewg dfasar
TEHT [GgT=78%; JIaAT T9T I~ F7, TATAT a1 JTATTTTE SER aT TATTF THTTFRT
AT TIT THIVET GFail [IgT=18e; #aA FA=aT T+ AEriess d=ee daar
(ERT W); ARTIISTAFAF G TET FERIFE (FERTFE 9%); 9T Td9#H qaqasl aRE
THUH ZFFESHE AT HAFT T G907 (R %), ATA0F e qw=i g T
frders fagreaee (Ragrer 99); TRTAAT Ferl Hiferss ATFRSBT TSTTT @R ), AHHHAT @
qUEr TAT FTTAT GEAAF ARIFT Trl [agr=r Tor [eiieEs ((ag= 'T9), amd dfqer
TIT ATTFATT [aeg TG FEI JTAT FATRGTH Aot (AR (TR V), Fara
THEEHT EATAT [AHGFT TUHT FARFEvF TR0 Tl [GgT=7 TIT TTH TATIEE
(RIgT= ), T AFRFHAT T, TIT F7T FX, FHFAT a1 TTHTATTE ZAETC AT TATTH [T
TET (Ao [FERT T4T FaAET (1T g4 HERTe, 300%) |
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AT T R, AAAAE AT ATHAASAEF AdeR AT US-FAIH] (Aqg FaArar
B ¥ B U AETATHT A AT A T AERT ¢SS [l FEA q9T WERTE
F=RIMET HTA  THISH, AqAT a9 FHAER  MUgHl qaMe yqfq asrRied
T 1456 ITAAT favgehl WU IEHET AT & FAAHbl B A “ATqAT 991 dT F,
FATTATT AT ATHASAS ZaBR AT G [a5gehl HaTA{adhl gaR1 R (STl AT
iferer A g7 &y quardr aRkfeafas Jer@ TRUE g) g 94 (fiew fawg
FTed TYATI T9T TUHT ATAATHT ATAtd FATT (AT T9), T aRT 98( FR, TAHAT
a1 ATHATASTS AFER T FAIH! ue ) aacaee — AT dF T Jaeee g1
sgars qep aRfeafqeear afdqremr T Tdg 1 AEE q9r SeatgerEerdr
HiHeb! ATARTA 9T FATH THREF! ATAT TR G [, “ATTAT q4T FH, AAAAT
AT ATHAAF FAERATE IHh IS AfudR F qF afkfeafqmr - &7 dfq
FRU TS T Glehad 1”458 ATAATRI UG TIIT AT FAAT (jus cogens

455 ¥ FT AA e - Fga (ICCPR F G1RT ¥.3); STHT HETHISl GT4T a1RT 3 7179
AT TEI=AT FRI9edT FETHE (@1 W4.R); AT AIHR TE= THRF TETaa @R—T 9.7),

7 HIAT ARER FERT 7T ST (@R 5) |
456 T ® @A FRE . dFR (ICCPR F &RT % X9, AIqAT TaT FT F, FHAAT AT

TTHTTTAE TR T TATT [5G TET (ART R); ATTAT TR AIHR GE=T TETafeEr (@RT
39); FFY ATTATH FTHIT TAT [T TRATHT ATEEH ARTFRE GTET TFET Srifge
TETGI (431 V0); PAIEe Glaedl TagTReF AT FATH A9 = faags (am 39); &7
THRE YAeF aT FRNITHT TH G0 BEwd ALEH AT aAH [graaeadl aarer
fagr=a <), Afgar faeg fFar fFamor gwa=i groor @R/ 3); FAT FAEAT TH ATFIEEH
HATFRIHT [FAAEE (AR Y, ATE THF JABH ATTRE THGH SHEEH AT AAFR TFEI
I (TR §); ATTATTTR i G aE=i [Fafrer fagr $%); 7177 dfrwr afafaer g
fr# : FEIST UN Doc. CCPR/C/CAN/CO/5, 20 April 2006, para. 15; UN General Assembly
Resolution A/RES/59/183; UN Commission on Human Rights Resolution E/CN.4/RES/2005/39;
and the UN Special Rapporteur on Torture (UN document E/CN.4/1986/15, para. 3, 19 February
1986, E/CN.4/2002/137, 26 February 2002, para. 8. &I HIHT TIT TAHTIHRRTFEHT AlFHET
FSTTT (@RT W), ATAATNABIFE ALIFR TAT FATT TETHT HTHPBT TSTTT (G177 95);, ATTT ATTHIT
TrE=T AP TR @RIES ¥, ), JIaAr A TIT TAT TH Fae-HHH TRl
(FRT Y T ); Al [qeg [Eresr qiaere, ava-aaird ToT fAereseer qeawil swie-Hiea# qarafer
(ERT ), AT AR GEw AT FETa G/ 3), T dasars feg qraa a9 r
T FER qRIGAT AATIRTEHE ATHE FERTFEET [V, T AT i 898 ;. ST HETEE
AT GRRT 3 [T SHHT HETE @RIES Y8, 43, 593), &%, R9) IV J74T Herdl @REs
%0, W9, Y, *&, 900, V9R), TTHT FETAHH ATi@ | (AREE W), T T4 HETqaHl ATTd

11 (aRTEe %) |

457 Declaration of the Committee Against Torture, adopted the 22 November 2001, UN Doc. CAT/C/
XXVII/Misc.7. See also Committee Against Torture, General Comment No. 2, Implementation of
Article 2 by States Parties, para. 6.

458 Communication 275/2003, Case of Article 19 v. The States of Eritrea, para. 99.
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norm ¥ & — AT WA ATIPR FEI=] A= -AH b ATATA Hecdd AT &
Iodg TR G 9T AifqE AT WEGE TI FFRET ATTATR! AT oA 3t
HrRICIT AHTET HIIATRT AT ST TUHT 3 17460

2. T qAT THAER
.9 AT : qfeHTeTRT I auan o afe sy

o

FeRIMET FIAA AR, Aradre fafae afedrores fegusr s9 | Fraar T r
TR, TATTAIT a7 ATHAGTAE FEER AT TATT A1 Hh TH ¥ SARBEwd T
I Gk TLHHIT GITUTTAS! JITAT T9T R, AT T ATHATTH ATET
T AT [Iogehl qIH AT FHIT HETA? Jri<ifigd BITaTT ARTTasl ATH
e T qraaT I TIT GAT T AP AAT-FAE FETAEEE el ATAAT
Freredl qfeaTaTes fEU B | FE, ARty HIAAT FIAA AT AR T
=T, 7 qHHT GRATI T THT G |

ATRAT ATTFRET T BIG T FAATTITH (AT SaRiigd BISTaTeT ~TaTfeaor
(ICTY) & “TRFRITT ARIMET HTAA A ATAATR] TS’ (97 Araarars ugar
JUTANTA (systematic) fe@Tael RUHT ARTT (ATHAAT faegel oAURTd) TAT FIMEH
FeEl FRTTHT TRUFT AR (g AIT) P ETHT Jaurd T=AT 1465 GIHa: I
RATATIRO & [a=R =T 99— A1qA1 qa0 q H, FAHAEF aT ATHASTA S

FEAER AT T [qegH] HIh A FUT HETHGHT TRUST TRATIT “TZel TEAfd

459 Committee Against Torture, , General Comment No. 2, para. 1. See International Criminal
Tribunal for the Former Yugoslavia: Judgment of 10 December 1998, Case of Prosecutor v. Anto
Furundzija, No. 1T-95-17/1-T, para. 154; Judgment of 16 December 1998, Case of Prosecutor v.
Delalic and others, 1T-96-21-T, para. 454; and Judgment of 22 February 2000, Case of Prosecutor
v. Kunarac, Kovac and Vukovic, IT-96-23-T and 1T-96-23/1-T. See also Inter-American Court of
Human Rights, (Judgment of 7 September 2004, 7ibi c. Ecuador, para. 143; Judgment of 8 July
2004, Hermanos Gomez Paquiyauri c. Peru, para. 112; Judgment of 27 November 2003, Maritza
Urrutia c. Guatemala, para. 92; and Judgment of 18 August 2000, Contoral Benavides c, Peru,
paras. 102 and 103), UN Special Rapporteur on Torture (UN Doc. E/CN.4/2006/6, para. 17) and
Inter-American Commission on Human Rights (Report on Terrorism and Human Rights, doc.
Cit., para. 155).

460 Inter-American Court of Human Rights, Judgment of 11 March 2005, Case of Caesar v. Trinidad
and Tobago, para. 271.

461 9RT Q) TT UM EAEIE : FILT FAEIT T ARIFRIEEH ATART Al [TaaaT ary 4
FreredT fady |

462 g9rRT 19 .

463 9T VR, ¥)

464 4T R

465 Trial Chamber, Judgment of 22 February 2001, Prosecutor v. Kunarac, Kovac and Vukovic, 1T-
96-23-T & IT-96-23/1-T. para. 468. See also previous judgments: Prosecutor v. Furundzija, 10
December 1998, 1T-95-17/1-T, and Prosecutor v. Delalic and Others, 16 November 1998, 1T-96-
21-T.
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QST B AT dfedl qaaTs H& (trial chamber)d TRFRTTT AT HIATE]
gt TUHT Sae, 1746 qfgare ATATIHEIe T qr=AT fof RFRRTT FIaae
ATAATHT A T g TATTHN G @ (F) FEAE — Afq LT o1 F2 fauy Fifdqa ar
qTAfE TAGHTIATE TR HE AT BT, (@) AT B AT AFTT T AAIAD
F1 URG , ¥ () Tl FE ARG FAAGRT (Auiad et s i @R
(instrumental) T TG — TTIAT AT FLAAA UIl HR=d AT I TH
TP 147 AT a9 (oA gl ff, “TRFRETT d=rifted & d9ar
(@raAT favgdr WO A I el 9ER) A @Eer qud: Uger wiA
fufaa Seea Wit i g1 Teg 9= Soed Tew | [L] @ fAufaa gged &
AER TBIIgH IGRIE Id &1 Tag I A9 AHT T IO TG AT THA
FEYTFN TIET qwT oL G |7468

T FAI IRTEH, AEATIFROICTY)A & s o+, “dfgs o fae=m
difqer a1 AMfgE T afq der a1 Fw fovw, T AT UH GERHT ATAAT g0
FFE far w9 fqEHE g 1 g F gy W aRi dredar
SRV qUidt: Afse 3faws, IUHN Je9d A HATT ATAT (67 €8 9= Tgd 993,
AT IUHT TARRA FiAF AT AHAGRTT AT a5 a1 F2 fae] &lgd, T TXAT
9eT a7 FEH AT 575 ¥ IAH HAeRH GHAIaF TRUTH AT g, | I
afeaTaTars fa=mR T AT 89 A1 Ayl @ A qqe A dedal 329
Aifdqer a1 AtaFeae difgders = T &7 STH7 diq §rer a1 P fa fpfawasr Fo
T TEE 1470 YEA A@MeRN AEHAT ‘Algepdr AT afesrer i fope Aeifauer a=
TITHT TATIHOTHT b AT 2T T “A=ARIT FIAgIRT (A0e TR F Tober
IeeT WiitaaT fafe e Free w1 g IS W HEl 9 | A IHH Sdrare
a7 fufua thd SEed U 9T 9 TG TAERA AGahd Sevd (ATgh TehicTeh!
qU 9f) T TR SR U e e T |7

466 Judgment of 16 November 1998, Case of Prosecutor v. Delalic and Others, Case 1T-96-21-T,
para. 459. See also Judgment of 10 December 1998, Case of Prosecutor v. Furundzija, Case 1T-
95-17/1-T, paras. 160-161.

467 Judgment of 22 February 2001, Prosecutor v. Kunarac, Kovac and Vukovic, Case 1T-96-23-T
and 1T-96-23/1-T, para. 483 and Appeals Chamber, Judgment of 12 June 2002, Prosecutor v.
Kunarac, Kovac and Vukovic, Case 1T-96-23-T and 1T-96-23/1-T, para. 148.

468 Judgment of 22 February 2001, Prosecutor v. Kunarac, Kovac and Vukovic, Case IT-96-23-T and
1T-96-23/1-T, para. 486. See also Judgment of 16 November 1998, Case of Prosecutor v. Delalic
and Others, 1T-96-21-T, para. 470.

469 Appeals Chamber, Judgment of 12 June 2002, Prosecutor v. Kunarac, Kovac and Vukovic, Case
1T-96-23-T and IT-96-23/1-T, para. 150.

470 Ibid., para. 153.

471 Ibid., para. 155.
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AFE AER FFERE WA qEEd qdr JEAnTe 9t feed e g
FATHRA JIAAT FoIl Tag 1472 Il AAqA & Joed@ AT 949 “99 adig
AP TATCHR FUHI TIAT HLT AT FAETT TN ISTFT TENIPRIe IAaT qIre
g AATChR TSl 919 JepRepl TFIR qoT Hete qoaer Aifdvg, Sl fifgds
SifEHar 9T FASR Gfqers afadrs gess 1747

ITh AATATIHR, TIAAT HETAT TAT AT -AH ] ATARTHT IIRITh [A=RES QAT
STHT ATTFRIEE a7 TGN TegRT a1 77 Mg 95 fqriesd @amadrs! faafase
Tiegepr afifeafaar wre-dfsd (LGBT) =afthes AT favmaweder aerehy qor
At feam swevesr asa- faemy 7 Afes afamfasr qar afes dfe=m aw=
FaATAET b ATRMTF AT |

1T faeg G g GHIT HETRIEA S @, “AifdeE 91 AAEETd B JhR
1 AT AR B ITT FROETE AAMAG gFel AT GeT a1 e fao wroiers
AT A=y 194 [ Ay afamfaser Jar dfge afe=me gareeed a9 @
afedareT A=fd® B, ¥ FaAT fGeg TIH TEGHT HerafEe Auage dranee
Ay Afger afaufgedeer amade fquaee quEeT T WEET T FH GATEATR
Iodd TH G 17

?.?ZR',WWWWWETW

7T TR F FATIN AT TR G, TN BT FAFIT T ARIFREER
AT FAF TIH AGHHT AT A T THR T3l Hecaqu ATl Tl &
“HT TN AAAE AT ATATFSAE AAER AT GArd’ A= STETaATRl ST [ ]
difqe a7 AMiaE HIeR favg A9 FEdH IR GHAA T deaeadrd e
g 1470 ATRAAHT, THAER HATA HAd: ATAATR Ay A+ afesifd afvearg |
TEA & TAASS, A JTAAT [A0gHT GIh TEHHTT HETGEHT HAT Tl AATART

FRU, A7 Jeodigd [ARTE I HMATEAT T AAMRT AT “ATAAT'Hl qfearar

IO WH W a1 geRited fafqamer q@r awifed  Hemees

472 European Court of Human Rights, Judgment of 25 September 1997, Case of Aydin v. Turkey,
Application No. 57/1996/676/866 and Commission on Human Rights, Reports No. 5/96 of 1
March 1996, Case of 10.970, Raquel Martin de Mejia v. Peru.

473 Case of Aydin v. Turkey, doc. cit., para. 81.

474 FTAAT TAT FT FX, FHETTAIT AT FTHIAGAF AR AT GAT faeg g THT AR
grT 9.9 1

475 wa wfaer Atafd : g fewofr 5%, doc. Cit., para. 22.

476 Commentary (para. C.) to the Article 5 of the Code of Conduct of Law Enforcement Officials.

477 UN Special Rapporteur on Torture, UN Doc. E/CN.4/2006/6, para. 35. In the same line, see Nigel
Rodley, Thr treatment of prisoners under international law, Clarendon Press, Oxford, 2" Edition,
1999, p. 98 and ft. 123.
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(FRTEE), 7S =Y Ul FRMEE, SISl [6g-a13+, a1 STe-hr&HT
vy T&ar T4 AiedT FEIeE BdHSl Ag ATF HUGATSH, 0 T FIR TR
FIHRH! TEfq 4 qUATSH AT FEE T6aA | ATqA] FFaedl I qu a9y
qiqaaehd & 38Y Tl B A el qiheb[*2 JFHAITIF FAN (disproportionate
excercise) ¥ TS FTHIAT (powerlessness)*’ THARHT AAMEd qAEe & |

FX T FHAAD AT ATAAAAE FFeRH (g fafa= aRferfqes a7 aoggoge
TANTaTs fafga T IgeEare SUANT RURT fEusr B | gea afuer awEer
TITAT AIATA TGSl HIATHT U Fa[Ars el UL T [el Fd1g gopaieg
qegave fad e, e Farasnl g5 (U T8 “HeaugeHl 9iBar” (death row
phenomenon)*$* FRTT TN HY T AHAATA AT ATATANAE HABRP! TR FoAAT
T 1455 AT AfaepR ATAfaer 99 el faaRers weEta Te, JeIEve Atead

TETHT aRFER AT B JAT AHTAT TR AR Hael T2T 1456
3. (SR e
FeRIMET FIAA FHITH JAAT T FHFER A, AT T qa1 qved

~ ~ s Y ~ ~

T TSR] T g | ATl dIar geddelR— g9 9 ASTHI AT HRTHSD

T Ea ¢ (&) ATAAT 9T AR (AT TRURT A=A T FFegH AT R

FA FAEIT TH ATPRIeedrs araH-9R1eqn fqdqrsaah #ad AT 68 |

(@) ATHAT &FAT ATTAT a1 FHABR  FFedl HRUS JAad AR AR

478 THFT &1 AT AR AHE Atuer afafq o amErr fewoft 5.20; doc. Cit., para. 5 and 6;
Concluding Observations: United States of America, CCPR/C/USA/CO/3/Rev.1 of 18 December
20006, para. 12; Views of 4 July 2006, Case of Ali Medjnoune v. Algeria, Communication
No. 1297/2004; Views of 25 March 1996, Case of Celis Laureano v. Peru, Communication
No. 540/1993; Views of 24 July 1994, Case of Mukong v. Cameroon, Communication 440/1990.
See also UN former UN Human Rights Commission, Resolution No. 1997/38 (para. 10) and
No. 2005/39 (para. 9); Inter-American Court of Human Rights, Judgment of 29 July 1998, Case
of Velasquez Rodriguez (para. 156) and Judgment of 12 November 1997, Case of Suarez Rosero
(para. 90 and 91).

479 wra wfaer IfEfd Views of 17 July 1985, Case of Conteris v. Uruguay, Communication No.
139/1983.

480 wra wfer AfEfA: Views of 27 March 1981, Case of Isoriano de Bouton v. Uruguay,
Communication No. 37/1978 and Views of 1 November 1985, Case of Arzuaga Gilbao v.
Uruguay, Communication No. 147/1983.

481 For example, see Concluding Observations of the Human Rights Committee: United States of
America, CCPR/C/USA/CO/3/Rev.1 of 18 December 2006, para. 13, and Inter-American on
Human Rights, Report on Terrorism and Human Rights, OAS Doc. OEA/Ser.L/V/I1.116, Doc.
Srev. 1 corr, paras. 211 and 213.

482 UN Doc. E/CN.4/2006/6, para. 38.

483 Ibid., para. 39.

484 FRETHT A= Uaf, AR gATaTe AHAtaE @R fau 98 AR g gF g | |

485 European Court of Human Rihts, Judgment of 7 July 1989, Case of Soering v. the United
Kingdom, Application No. 14038/88.

486 Views of 7 April 1989, Case of Pratt and Morgan v. Jamaica, Communications Nos. 210/1986
and 225/1987, para. 13.7.
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AIFRET AR TERATIEH JIT FTHATAS qUeT/ ATAA T 9a, T Ale @,
[ST8T TAT AETH ATATIHIITETE ATTANT THTUTT HUHT T HSHATs FHIER SeATe—
ARTARTRT FIRAT &8 Adifag Io dreF 9dE, ¥ (1) I9 Yerd difed s
Ffhewars TAEEN STAR qIT Afqd(d 9 IIE T 96 1 araar fawget
afafaer Swor@ RF B 6 Tsge a9 TfaE e e aafd a1 du ) deaeed
qfe fae®e AT-aTBAT &7 ST FH ATAAT AT BT, THFATT AT ATHASAE
FAER AT T F AThes IUX AMEA T A=Aqare! [ TFRIcAE I8
e I ETIF [qEAY T TEs; 17488 G YpRebT fAufad sraeresed i e
AT FE g AfEd A, ITAR T q97 ST T T AFRIHE FIAGE Al
ATAITF TGS, — AGATY, AT geadl 99 AT 99 g8 T 9dg AT g -
ATTINT AT TShewers IR T a7 HET AATSH altdA(erga omnes obligation)
7 REAT FAUSTSH (non-refoulement) I |

ATAAT FAT TRFERPT FA UG AT WG FFR(interogation) T TZIT TART
T, JANEE) AT FSATAHT AAEe- S A7 AT Fee Ioa= g I fAgw
T 99 FIfIeE 99 TREH B | AHIRE TS-TIes Aid TERHAT T8R T, Hefia
T AT ST Te(mutilation), PRT &T=(flogging), I @TSH(canning), HTSTATE
FRT BT(whipping), 3T fa=gad T(amputation), ¥ ITAA T(branding) TS
UEDA ; WU ATEYT AT GOTHAE AFHIG qIUR AR AT o FRES deRied
AYAUE FER AT SR 14 8Y HelheeHT, THIAET ATl EHdd dfgd arw

N

7 fqeiry dfge =raeR THewars i Tve fag o ivusr 3 |

AT FATIA HETAIEH] IAFA AURT A 740 ATAAT [a@gal AATTA & TR
TR G 99 THAER AHIAT HETEeHT AAeeshl BITa TI&/ AFear ©! T

487 See inter alia, Committee against Torture, General Comment No. 2, Implementation of Article
2 by States Parties, paras. 24 & 7; Human Rights Committee, General Comment No. 31, The
Nature of the General Legal Obligation Imposed on States Parties to the Covenant, para. 16; and
the Updated Set of Principles for the protection and promotion of human rights through action to
combat impunity (E/CN.4/2005/102/Add.1, 8February 2005), recommended by the Commission
on Human Rights resolution 2005/81 of 21 April. For a more detailed explanation on these issues,
see International Commission of Jurists, The Right to a Remedy and to Reparation for Gross
Human Rights Violations: A Practitioners Guide, Practitioners Guide No. 2, ICJ Geneva, 2006.

488 gt faeg Afufa : =T frwgofr K. R, doc. Cit., para 11.

489 See inter alia, Resolution 2001/62 of 25 April 2001, para. 5, of the former UN Commission on
Human Rights.

490 aTawT faeg Atafq : grarT feooff 5.3, ISATAGRT HTATEIA T &RT 3, UN doc. CAT/C/
GC/2/CRP.1/Rev.4; para. 10.

491 Views of 14 May 1998, Case of Encarnacion Blanco Abad v. Spain, Communication No. 59/1996;
Views of 21 November 2002, Case of Hajrizi Dzemaji et al. v. Yugoslavia, Communication No.
161/2000.
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T HA B | T FEHT, AT ATTbR AT & Fool@ Tl B A “ASTZET
A TATRIE & T ISHesdls AIH FSUHT IETST Ml gaE T
TRE | I IAgAH Al USHEE IW IS, AT TH AGH qdT AT
FSERTHT IRATI THHTA ATTIRT TAATABE ] ?g% JASHT g ST, 1742

>

e AThesdls qadl, [MEh1erd ar hal A9ST3 (non-refoulement) ATAATERT
TR HAFHT TS AGH HIe e | Bl TISTeH fagreaer aTaar 947 qiaer
AT AT AIFREBN BR IAFA g1 8T AEAIHFTTA (1A GATHAT HURT HAHHT
FHATS Feb(S, MR T, - T, YT T, B&A=aR0 T a1 AT
T 9IS ASUEEATS MU e, | J9 [AgIaes Qi AeaRingd T
At fagrdes wel U AWiidwg | 79 fagrasr sfq sruredf #rgw & qa
U FHE=T FRRIET FIArEer T ¥ Afhes l aR] g4 AFd ATFR
FIAAPT T AT~ TRRIAT Afed Tfq 3 1 A fagra &R ervaxifgs qar
AT BT SIS Td TRERNIG ity #HA — 99 9d IdeeHT
AN g9, AATHT gedddd iud @ | g4y, F7a=(ICCPR) AT T4 fawasn
T qrEge g, qarfa wee afuer afafaer 91 fEaT T9sTSH(non-refoulement)
fagTeetrs arRT © |6 =qivfed Teel orew; ¥ a9 (grdeg Jeiad aard AT
ATIPR MPAEEERT ATHEA TRUST qrgeg; 147

492 E'is\lﬁ\i HHa AfgeeR Ftafd: qraET=r fewvft .39, The Nature of the General Legal Obligation
Imposed on States Parties to the Covenant, para. 18.
493 ITOITffEweEr AT AT T 9949 F HETIR GAIT R FERT OAS HETI (@R 1V) T

AFEHT SIS GHETE AT TeIEE TEIET T AR UHdT GUSHE FETGE (@R 11(3)) |

494 TIT FHEE ;IR TF [49G ARG HETAE (S1RT ); AT FFa=dT Feraett qarey
(4TRT 3); ATTFATZH THT GFEIHT JIAT TETAIT @R Y, GIEIT T F=AT-SHF TET
@R %), T FYEAT FEIRT T FHT THAT T @R 3) |

495 TFT T NMAT TR - ITAT TAT AT FW, FHTTAIT a1 JTHAATF STFETT AT T [egarr
TETIE @R 3.9); FAYEF TIAT GIGHE GFEU fhEed TETIH AN A=IINGT TR
(GRT 9%); AT 9RO FERT GO (R 3.9);, TATEE T997 TRGF TEI AfrEed
GTETT G ST (G177 ©); -0, @ 9T e FedreR TATAERT (A aUr
AT TE G218 (a1 L), A7 ARIHT TE FHNFT AETaE @R IR.5), A0
frareer ot @ T d=aR-ARET HETAtE @R 93.%); AT ARIER TEET 9vT TerIT

@RT ), T AT AlIFR Gl 9 AETEE (AR 3) |

496 %'j(,s\lﬂg g AR WAL IrET [T 5. R0, doc. cit., para. 9. See also, inter alia, Views
of the Human Rights Committee in the cases: Chitat Ng v. Canada, Communication 469/1991;
Mohammed Alzery v. Sweden, Communication No. 1416/2005; Cox v. Canada, Communication
539/1993; and G.T. v. Australia, Communication 706/1996.

497 Committee against Torture, Views of 20 May 2005, Case of Ahmed Hussein Mustafa Kamil
Agiza v. Swedan, Communication No. 233/2003, CAT/C/34/D/233/2003, Khan v. Canada,
Communication No. 15/1994, U.N. Doc. A/50/44 at 46(1994); European Court of Human
Rights, Judgments in the cases Soering v. The United Kingdom, Cruz Varas and others v. Sweden,
Vilvarajah and others v. The United Kingdom, Alan v. Switzerland, Aemeiv. Switzerland, Mutombo
v. Switzerland, Tala v. Sweden, Falakaflaki v. Sweden, A v. Netherland, Ayas v. Sweden, Haydin
v. Sweden, and H.D. v. Switzerland; and the African Commission on Human and Peoples' Rights,
Communication No. 97/93, Modisse v. Botswana.
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g AfueRr FiAafdd ITsuEedrs TRV WS G fF “AraEr, %R, THEEE ar
ATHAAS AERF (ATIHT FauR JHaarg &7 i qRieafqar aw=s amsy
afepad | F ufq aafhars auarafeaead o7 Aftad A a1 & Afche! qeamard
GRT ekl AT FeAfehd SAfh TRMAT S9THT Hehahlalld qadl qN FUHl afefeafaar
qf AT HAFHT R A G - et SHeTs ATAT A1 KT, AEHAE AT
HTHTASAF FAER g SIGH [Faq e 17498 a1 fwdl Jusrs f|g A&
HTeT fa U ¥ gaEa(absolute) TR B, T T HITT B I FaTHT awast AT
gfqaes amse Afpad 14

fata= MUTaa EeReE @Ues (ATIAT 9T F, AHAAE a1 ATHASHS FT8R)
=rET FXF el A=t g ;o fadiee g3 witaewr Mug gElt uF e
B, T fmal A9ers fagrea famm dkdie Faw @ g 10 AraeT faegerr afafaer
oM F I TRHT T AT AR SIEH Tg-qedd Afgaedesdre ArsH

TR — W ATHATAT: TAHT ATFRETH] G qTE AATEETAT (defacto) FTH
TS 10!

fRal TSI (non-refoulement) fag=a Set <&t #\a AfgsRel TR Gawrw
SEH B Tag — a8l A2l AN g g | A ALl SitaH &1 9 IWR ATA-31a
Hqd g3, T el AP FHT a7 IHT AATatad gHre e A a9
fagreaer & TF AT AP I YIS FATAHT SATH [ATTHRT B AATTEE
BT~ TAGH ATH AT Wed AU qi (TE Jor-fepren, faprer, R, aaE,
FEATRUI-AT scdTis), T fafr-uigar (qanies a1 FEAr ST9s 90 q) foeqr 939
HATRAT &7 Mo Tag, | A ARG A dwiid qaadl, fAepre, fHdr
Somfe w8t AIRATEN2 g Ah | IRUTSEed ATIAT FEIHT HETE arasE, a9
fargT=eT JARTAT F=q@ 9fer 9 qrged ¥ Afad qReT &l B 9f FRuEedre
a1 fagrea fHervem g7 T9 |

498 wHE wfaer afafasr @faw. fHepd @ FET, CCPR/C/CAN/CO/5, 20 April 2006, para. 15.

499 See, among others, the Report of the Special Rapporteur on Torture, Mr. Theo van Boven, UN
document. E/CN.4/2002/137 og 26 February 2002, para. 14, and Inter-American Commission on
Human Rights, Annual Report of the Inter-American Commission on Human Rights, 1984-1985,
OAS document OEA/Ser.L/ V/I1.66, Doc. 10 rev.1, 1 October 1985.

500 e : AT Afdr atafd: @ et 5. R0 | afveatd @, (op. it 12) —STet \TE
Aferepre FfAfaer “aTaHT a1 H, AHFATT a1 ATHASAF FFeR a1 God” AT 47 Fagr= any
& H LA WERF G (ARTR)

501 Decision of 14 May 1999, Case of Sadig Shek Elmic, Australia, Communication No. 120/1998,
CAT/C/22/D/120/1998, 25 May 1999, para. 6.5.

502 See, among others, the Committee against Torture, Views of 5 June 2000, Case of Josu Arkauz
Arana v. France, Communication No. 063/1997, and Conclusions and Recommendations of the
Committee Against Torture: United Kingdom, UN document CAT/C/CR/33/3, 25 November
2004, para. 5(e). See also the Report of the Special Rapporteur on torture and other cruel,
inhuman or degrading treatment or punishmen, UN document A/59/324, 1September 2004, para.
34.
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¥. afyw sifvmfaswor qar afssw afgama snamar aear auar e
¥.q. T@WE A fadeare Ica JaAT qut qagT

TS HAHEIF THE TUH! e[ qIqel BReh—AT5e (LGBT) FThes THISTHT SIRGHe!
feafqr g 9ol IRUTHa: ATt MR aiTad g9 RS | Aradr aeed
I (999 yfqaad & Jeor@ T B A9 forg, dAfghdr, a9 goarsiy vey
T SITSUH 9% Ua TIeware Ielal e ad1 fqvaraesd fa-es faeg a3
TF fq8g AT T B | AP HTTGAS F @I TP oA(5eh ANTHGHI AT
Afger ufe=ma TUPHid T, 3T S T gHEER Afgeh qUHT afe que
TH B, — “qEyere Higarar a3 ToaR™or TuewT qRaiad-fasl(transsexual) AlEATATS
IR FIAHT FefTadIea® F@d [t ¥ T SEMT [FofieT gars [Gus— e
T HE T IR IR fauTh a9 | dAfge eadend fqeget gaere! faatasran
JET TeATes 9 96 Wl B — qAdrhad “HTAITE R AT A
AFEUEEATS H G &7 SIS q1eA TR HIHEE S | A9, K79 TF FIZeT-aI7
TARTIHT @I AT (TITTH B TSeh-HATHT T&T Afgeh AeqaeIbesdrs adreaned
T feET 1503

AT qEEET Gg<h A I A9 gidased & ey HEewl g Ad
Afseh ATHEIFes (a5g HUHT YU (adeel ATa-TeH] JaH FTeUHl & | Ih
9T gfaeder & Jooi@ RN B W, “STHHNT GUHT S THHEH AT T9T A
Y, THETT AT ATHASAF FAeR a1 I qra qiigdes Hel Afaapier Afse
TG HH ATHES TUH IFGUHT B | ST ool bl G o ATAATRT TTATE ]
AT Afeh AAT@TF AThee (a8 TEH G — TP A & — ATiaeh THITHF
Afg P W T AT AT AlgF AfHEFT GEIRET QARG AT " == fqu
qrad faries fAReaRedeTe aarehy a1 dfge Tehfaesr fEarare difed qusr g 1750
e FY faeTy gfqassd MAMER = 2 Wl g ¢

“dfsk  FJAGerF fhEe  AGHUIGESTd  qIaAT  dqr d
TFIH FAARTIH] RIHT HUH G [FAlF [TH18E THIGE F9 qIidF
FHINTHFT A5 FTIET TRATTAT T7 TFRT AT ATEHA g7 | AT,
Afs ARG AT el TEATTHE ATETTAT TRA HTHATT (AT eqa
fifsaal AT THATTAIFTITHRT TIEAT TRFT §76, 7 AT T FATERE
AT ATTITHIT 9T &7 1 [...] A5 TqaqedeeT Alhas [~ T=+ar
ATAATH [T TIeT @I G Fiangd THg &, 7 [...] [adeeasr

503 ATAT AT A BT, AAAAT AT ATAATAS a7 TAARI TEAAT (9T GTqa@hadl dA=IH

gfqa@d, UN document A/56/156, 3 July 2001, para. 18.
504 T =R 9, A1 aft e : fadiy gfqageer gfdaaT, UN Doc. E/CN.4/2004/56, 23 December
2003.
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AT 7 T TR TROTHATE FHIIT 917 G — I T
fafy-gfeEan, a1 AT~ I=TATTHT HIR FT=R TH Tg=H EFAT 7 [aH1ET
TR F7 @I’ AT E7 TTAT FAAT TRUTH FITHR FOEIE =TT
TaT, =T g7 RTHER g7 99 e [EArT T q9_e |0

Afgd wfaafasee a1 dfge afedTer dmaRAT g fadT T ard T ared
T T fady gfqaedd F I Wl g A, “AfGE AeTHEIdFE AThEeurd
fadedr Sfedoredl & 99 g G W BT FATEIAT T (HPprEeae GHd
favies 0 Hecad oA 9 99d g9, d9aT [dWles Tg-Tedid At hdiesgRl
g fear faeget JReTu AR T o REAVHT THIH ATIIUSH U AR gavd q=

it 17500

¥.% AfyF yereers IJUT ‘IUAR’ A A J@AT T AR

qOfy a1 FUEARE TAN G FEdEl BRb-diged (LGBT) AAThesh ATqAT
TIT ATHTASAF FAERE AT AR o bl G | TeATE TSHT o FHileh-
Afse Alhesd! aX T TUH T- “STARTHF FeTH1" (curative pretex) ST Jaad
“FTHTTST FHRAT” (social cleansing) AT TUTARTA THATRHI FTHT TART E;%{ ATTRT
B | qEl A - TRh-digh ARRES [a6g [a9cAlRl FeH, IR weld”
(aversion therapy) ¥ HAT=TcdTd ORI (pschycotropic drugs) @ TANT ST
qHAToEF IIARICHE 2&4d  (involuntary medical intervention) WRAT— “I=fq
Afged ATTHGHTUTRT AATHET TANT ANTHT T I A= HAFHT T TATAF]
Fr fafvea fafecedm gfafs o afe 7 s@fd seadqesa @ 78 G
faw | A fafa-afearer grfTe 9&7 TaAe TowET /1 TROH! 99T FTH TR ar
e AfTafEHeoTdr FTER’ dT=H AR (gap) AT &7 TIES; | T, ~ATIHAT
T AATEFAETT ARSAHFTATT Algd ATTRNgH qieads T faafaerar aw
R e Ferfeprcarah I Ty I el TeT (9T gfaty ok far=mR T=aTs+ STl af@aT | SaTETreR
anfT, weItafeaar fadT Fiuf (anti-psycotic drugs) T Fam— wfgs wfamfaaseor
qgfa’ T T TAT AP TART TIT AaTUTcHE TH(AHT TUHT TIAT A2
T qHRG | [..] TG H, STAR JAT TANT AT=rebT ARG (g oAt afaafasszore
FEATAET AT FHAAT T Fawg 17507

qUATser Td (el oige ATHedch JE=el o7 IU=RCHS TR qeedT
TepTeTehT ARTHT TR AREAITRT HIAHATE TNT IT ANTS TEid Aqargar | ar farg

505 T, @RI 9%

506 IATAAT TAT AT FY, AHAAATT AT ATHAASAAE AT TSB! TETAT (G99 Gfqaasbedl Fiqaad,
E/CN.4/2002/76, 27 December 2001, Annex III, p. 11.

507 Ryan Goodman, "The Incorporation of International Human Rights Standards into sexual
orientation asylum claims: cases of involuntary 'medical' intervention" , in Yale Law Journal,
Vol. 105, October 1995, pp. 274-275.
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TATHT G IMETAT Joferd e T BTedTel A7 (Afhcaabrd &=are a1 qieeo qgiq
(pathology) &&AT | ATAAT TAT AR MUT TH FRHHAT ARG JAT &AA
HAE ARIFR TOTEAET AT ATgh ATTHNGHT TAT A5 A= awedl Jatas
frae a1 & aFal HET BT e R S, T ATl (Y T yradr /R T
T i TR B | T, T TREGTHT AT THRIETHT Feold U AT, AT
T qAGER fauae FvaRiftga WIHa AfdepRe fafrseter I3 dvariftad qrera
TAT HIIIVSET oAz ATTHRGHI qAT Algep Ufgele ¥l GATTHT AN qUHT
T | ATETIHT, YAF ATk [aAT FHA 9T GEReET fawE, a1 dfge atawfaee
a1 <Afged afemme fedeTel AT qAT THFAERATE AR &4 qTS ATERAT FATIR
AIFRFT THER & | AT [98gh! AAAA & TR IWRTH @ AT AT
ATTTTH (TG AT ATTFRBT AYEVH! ANT TIT ATTRAT q4T ATH Fgre
21 T AETaleael SATed a9 YARTH (iR Aecaqul g | Jfavears Aerdi=al ar q,
TRTq A=A T ATTATRT GRATT o FHTT MRTHT &, Taqe T FTAT “oel
af gt fadgHT AT FRuETE S g I FTdEwel (A e | afafad
AR a9 el & ¢

“QTEIET AITATET FGHAT THE FA G AAGETE qT [TATIH
HfHEEH T ATTAT T FHAETR AF FMAA Qb [F=r &
geT g [, A FAAET dlsE AfqHfaFE a1 faerm dfsE e
ETRT FFEIU SRFETHT AT 7T | [..] TTGTd AFTFRT—~ GRS
ATTATHT TIGHAT GF A THEF FAfheed  [awgdr ad Earcas
FAET U3 TR 488 HeT =13 afved dad T [adiaval deeT
gﬁfgaﬁ 77—,‘.’,c qg‘g 17509

I AARATEEHT AT faegat AATT Afye AeTae@IFd 9 @ Sawh a9
gfq AUHT ATTAT TAT THEAER IIR ATHAT FTEN Tedl FdATTHl g 1910 giearad-
g qAATET TEIHT UM G ATATE JAfd AT iy ATTHNGRRITER

HTTAT Taad IRIGAT TRUHT [a9aq0 qaer” 9ol AThAT =14l a<h Wl g 15!

atafaer & faowTieet TFr g 9 ToaEed “AfgE AfTHiaETE FRU IereT faT

508 araAT faeg Atafa : grarey foogofr 5. 3, ST TEGRT GRT R FT FTAAGAT, " ART 0

509 Ibid., para. 21.

510 See inter alia: Concluding Observations of the Committee against Torture: Argentina, CAT/C/
CR/33/1, of 10 December 2004, para. 6; Concluding Observations of the Committee against
Torture: Egypt, CAT/C/CR/29/ 4, of 23 December 2002; Concluding Observations of the
Committee against Torture: Brazil, A/56/44, of 16 May 2001; Concluding Observations of
the Committee against Torture: Ecuador, CAT/C/ECU/CO/3, of 8 February 2006; Concluding
Observations of the Committee against Torture: United States of America, CAT/C/USA/CO/2, of
25 July 2006.

511 Concluding Observations of the Committee against Torture: Brazil, A/56/44, of 16 May 2001,
para. 119.
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qY fqaTETeTE FAAEE FETST UEE | TERET T T AATHT g T ATHATAS
RN A FIHEE U9 HAed T8 1”512 FAIGT TREMG W B Tsueed
fafaer afser sfaafaeseor quar =afhes e SfaaIh THe Afhee IR
MRUHT  qIeTahar AT IHAERET  {UdEs W W FEAA FEEaT T
ATTFRIETFRT WIAAIEF, TARATIIF T TRIURI A= T dghes faeg
HET =TS, qAATE-TI6 T I @5 aved T I° afafverdar I 98y 1
atwufeaer fawifeer T G- dAfd deTeers AadH AaHIh THEewH FTLITH

@ ATESAE &% (public defenders) T JOIEAT T TN AR AR T
T P

geaanrTar, “RRal F9erSH” (non-refoulement) THGT=IHT FATART ATAAT FFwAT
AU 9 gfqagse — “dr e qar ifeafqes gfq e faq o aaresr -
S AAFAT AT qRfeafd e wer 8/ ¥ S Aawath Afhes Sadrs
AT AAFAT TSTSH G HIed] T | [.] T8 &+ e T AfebT a1 oAfger
AT AT ATTHGHT TEAT AT JFRFT Algeh ATH{EHAT TUHT AAThesahl HRTReT
TR g, T TEens @ e awenr afuerfeeger av fAases & atswea
JATSAH! AT AfeT TRUHT e, AGAT TUTARTT (9T TR0 A0 a1 A F,
FHTFAT FAER a1 AAIF RIHR FACH grgr | fhal q9ersd o &l I

qed qaT ARfeataessd afq @re T T G 1750

q

o  F Ul THRH HTHE TAT ATERAT Afyd ATqHiEER a7 Wi qfe=m
famr, g® =Afch ara 9T THEERATE Atk USH ATIRRH FHAR

gd,

° ATAAT AT IHFRRATE Atk TS ATIFR A=RINGT AT ATPR HTA
VT Afed TIT TRERIIT FTA (customary law)— FagRT faeaeardt ser
R q9T TR TR F;

e I qUT THARRATE Hith IS+ AUPR TSl AR AIFR &, TS
T i FHT A1 aRTEAT AT awS T e S | AT q9T qHARR F(AH
AT g ey A=A (AT 959 | ATaAT q9T TRAIER ARied Had
THINTH AIRT AT,

512 Concluding Observations of the Committee against Torture: Egypt, CAT/C/CR/29/ 4, of 23
December 2002, para. 5.

513  Concluding Observations of the Committee against Torture: United States of America, CAT/C/
USA/CO/2, of 25 July 2006, para. 37; Concluding Observations of the Committee against
Torture: Ecuador, CAT/C/ECU/ CO/3, of 8 February 2006, para. 17.

514 Concluding Observations of the Committee against Torture: Ecuador, CAT/C/ECU/CO/3, of 8
February 2006, para. 17.

515 ATOAT TAT AT FHR, AAFATT a7 ATHTASAE a7 e GeaAr faqrs gfqageds dawafs

gfqaae, UN doc. A/59/324. September 1, 2004, para. 39
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N

AT g A JodegE B ¢ (%) FIE — Afq drer a1 e fqur difaw
1 AAEE TAGE TG ARA B AT ABE (@) A B AT HB
S AHAAIE 878, T () TN FA ARG BIAAGRT (At 3T
SEYIR! MR FRE T I5E, TJIIHAT 6 A1 FLaM gl Miv=a as
I TR B T

T ArARATT P THAERET FHl TRATIT TR G — T AT
RIAN [aegH 9T ATAFHET JeaqH A& FHEA TR [F&dTed S
TEAT T TEG— AT AT T a1 AHAGH (b qere | AT A
Afarpe weredT fafremerd (eiaer g FEeH qfa T SUde TRITH
o,

JIAAT T THEER A, dAaE T a9 e T T sarsed
FXER T, AT A7 FAIHT Tdes— Fq A1 [ufad H goiar TEsH,
P A=A T AR AAA Ee,

FAATS T TR I TET IAN AT SHFN Agh ATTHGER AT ATgE
qfe=Te! e AT a1 qEER aaaE Siiae ATa AfaErEed 67
IAFT &9 e Siad Ar@HAT g fqvar T Al ATgReEs g, el
9T AT T WS, 397 MHeTer T, ATREHI0 RIS, AT
T AT AT T TSET S |
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“FEAAIT [... ] FTEplcTeb GIFIRTET [afarerar qor fsfrerar,
ST TAT FIFITE G, dTfHE [F9aT, FATHiedT,
FleleTE TAT AT F-TATNTE [F=7 TIT At haedb
FRALIF HIRIAT TIT TEATTEN AT ATTYIF A7 1"

N

o IS
— AT ATTHR Gl IR0 AGTAT!6

~

. ATWEATR, AHT TAT GISAR TqA-TAT Grawell ATTHTT
q. stfaaT &= A g

AT FRIEeFE fFea=qrdy grourgd a9 AFIfeE qgr AAlaE dRIeEe aETEr
y=IRIfgd e (ICCPR), T9 H& &A1d HIHG ATIh GFawdl qieags aummadel
mﬁagwam,maﬁﬁmamaﬂmﬁﬁwaﬁmﬁmmwm,
T ARG AT U (qER-ga 9T T T ATHeATh T e gde 7 favaemdy
T &I TEEE—q T F A AIFR GEIET Aled TN AT AT 6
af AT ATgeR JaT FAAAEEH] GRET qIT FAR=aar Tag, 18

516

517

518

Judgment of 17 February 2004, Case of Gorzelik and Others v. Poland, Application No. 44158/98,

para. 92.

qAT AFRHE fFeaeardt grovnrTaEr aRET 4%, R0, Fa (ICCPR #F aR”TEw 9%, 39, =3
AT TIT T TFRTETET JFF# TSTTAH TRES <, 90, 19; HIAT AL e Jafdr
TR aRTEE 3, W4, \&; AT ARIFR TEHT 39 AETAEEr aREe 40, 19, ¢ AT
ST FFEIRT 57T FSTTAHI RTET ¥, 3R |

A FMET THT SR - A, FAIIF TAT Greglas ARIFR el Jriftgd da (&7
), ATTAT TP sf/'%lch/( H#Gl"éﬁ R ( (TRTET 93 T 4); GFGf FTHIT TAT foearr afearear
TGAEEE GIETT HMI"EJI df«ﬂ//w/ TETE @7 93 T R¥), TTTEF 3"7?!7 '7773@67 aiﬁh—ﬁ?v‘r
FRETIIHT AT ofrm//adq BTl (AT R%,9); eweﬁﬂ# ATl T FETIIE @RT 4);

THF HFD "ll'/l(c{v THGEHT oq/rfzsemb/ W ATFIR TEwEdy H?UWTW @RI LR) T :‘16
Froaeardt sqar SIFET AT ARIFR TAT FifTE TR TAGT TIT FIET TH T
fh, THE TAT THTTH FTETH AIFT TIT FARRTIA TFEI=HT HIT0T @RTET 9, 4, &, 9, &
T R); ANGT AT FATAT, TfHeE TAT FITF TATCTF FREsH AT TR ST (67T 3);
P ATTATAEED BT G AT [GgT~T (FgT=T R3); ~ATATITHRIF SETAAT TFI
qreTeT fagrr (RIgT=a © T R),; afqarsadaresd [airer (2 o, <) dfrerEr

AT GEIT [AgI=ael G FIAaTicTaEl JRIER TIT FT0 GFEHT dfEdr T
ART 8 T o), WWHWWWW(WIV XXI T XXII) Wfafﬂ?
arafaE aar IFITFE  ARIFRETH  FHT HAT  FRIFR GEET FHRPT  HETRIEE
gfafees drera — WW(W:) n%m%wz%ww AT TIT FRTHTT FFTwfr
FIC-HIF TR (GRT %), dfTedfs @aaar =il [Ggr=igesr 0AS s9ur araa
AT TEIET JRITeT HETI @R %, 90 T 99); XY ATATTE FSTIT (AT 9, THT 4,
ARTES L T %), GISAH @dd TIT AT GEHTT T GTaT ARTHRHT JET 98 ¥5(LO);
HATfETHT TAT STAANTEEFT HETRE, 9958 (7. 9%R) (URT R0R) T GTAvI7F JATAT JATH A6
fererfeoresr @ifiT faafaa T qur fAR-gfEar qATST AAERET TeT TET ILO HETIE
. U9 | A1 9 BRI Re, AtTelits SEdear adr GEAral Gee Al et
fagra—sraers fa=m qar sfreatdmer @aearer dfuer are T g faw ‘;FF(-I’SI’::WRT
AR wﬁ*@:r o=l ( UN Doc. E/CN. 4/1996/39, appendix) ¥ AT ATIPR T qF AL
T AT &Y SR AT R w@wabcﬂs Iwr@ TN (FRE Afye 0, 3000 F gEE T
TS AR FTEIRAT TR - AT AT )
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9.9 Afvreafer eade=an

ufieatch Taaear dredr=Te TATSTR! AT Ter Aararefrer 21 | afiteafs w@aerar
AT AT AT Searasded g | AR o, WIGR A/ FIASH, AFAAF AT
HER(Th GHISH! [abTerel AT T ARt [aAEs SEe STAdrEsT ArHfEhade
ToR-FqE T =MEF — AT Al ITR! AT M ATa9T%F 9T (conditio sine
gua non) WAWE | TEATHT T+ T, T AT HIHP! Glaqiaed T, FTae
FHEIATS TAT GAAT Y& T FMHHRI TH Hed Tag | TRUTHEART, T T
afeg foF Fgiad A9UF GATSETS qUIRTS qeT TS AT Afhad 1919 HAa
HTgepR FFEAT AR-AH D AATA % Jod@ Tl G T ATAAE qeaAdTeh
qf ATHITST® AT §76 ¥ TFAHT (A9 AT YT T dHed AR T 9
AThEegRT ATHH TH [T=ReEs Tiad! Tae amied g-g 120

Afeafes Tq=rarer TRave 81 q9 “FEAT T4 “faeRes # yaTedrs At 9e
THIA 4G — TS FESTaTqde (a1 E@T g T qeprq ¥ & A1 Afeathes
STarel “fEdT, T AT HaRtg” qid IeArsd WHRSH ; AAAT FA — AgAATES ATEwar
T GAGIIATHT T AT TS, TG “AThaTies TS Fearad qaa 152
AAla® GARA-TE, TATAT a¥hT [GaRET AHed 9T qaae, JdT Al

fagra e A9UFT 9T g q9EE, T AFATS FH 9T 9P AL a1 Afeea

519 See inter alia: Inter-American Court of Human Rights, Judgment of 2 July 2004, Case of Herrera-
Ulloa v. Costa Rica; African Commission on Human and Peoples' Rights, Communication
No. 242/2001, Case of Interights, Institute for Human Rights and Development in Africa,
and Association Mauritanienne des Droits de I'Homme v. Islamic Republic of Mauritania,
Communication No. 212/2\98, Case of Amnesty ¢/Zambia.

520 Judgment of 2 July 2004, Case of Herrera-Ulloa v. Costa Rica, para. 108; Judgment of 6 February
2001, Case of Ivcher-Bronstein v. Peru, para. 146; Judgment of 5 February 2001, Case of "The
Last Temptation of Christ" (Olmedo Bustos et al v. Chile), para. 64; and Advisory Opinion OC-
5/85 of 13 November 1985, doc. Cit., para. 30.

521 European Court of Human Rights: Judgment of 7 December 1976, Case of Handyside v. United
Kingdom; Judgment of 8 July 1999, Case of Siirek and Ozdemir v. Turkey, Applications No.
23927/94 and 24277/94; Judgment of 26 September 1995, Case of Vogt v.Germany; Judgment
of 30 January 1998, Applications No. 133/1996/752/951, Case of United Communist Party of
Turkey and Others v. Turkey; Judgment of 12 July 2005, Case of Giineri and Others v. Turkey,
Applications No. 42853/98, 43609/98 and 44291/98; Judgment of 21 June 2007, Case of Zhechev
v. Bulgeria, Applications No. 57045/00; Judgment of 3 May 2007, Case of Backowski and Others
v. Poland, Applications No. 1543/06; Judgment of 3 May 2007, Case of Demokratik Kitle Partisi
v Elci v. Turkey, Applications No. 51290/99; Judgment of 12 December 2006, Case of Linkov
v. Czech Republic, Applications No. 10504/03; Judgment of 2 October 2001, Case of Stankov
and the United Macedonian Organisation LLinden v. Bulgaria, Applications No. 29221/95 and
29225/95; and Judgment of 10 July 1998, Case of Sidiropoulos and Others v. Greece, Applications
No. 57/1997/841/1047. See also Inter-American Court of Human Rights, Judgment of 5 February
2001, Case of Olmedo Bustos et al v. Chile, ("Last Temptation of Christ") and Judgment of 2 July
2004, Case of Herrera-Ulloa v. Costa Rica; Inter-American Commission on Human Rights,
Annual Report on Human Rights 1994, "Report on the Compatibility 0f Desacato Laws with the
American Convention on Human Rights", OEA/Ser.L/V/11.88., Doc. 9 rev(1995).
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FETHT AT TATTHT AT Alhad | AAATE dgetardl [agredepl Afed® Feamafeerd

AT, 1922
9. IAYUT AT FAT HISART FARTT

oIFTqul Wl TAT AMSAR] ATHR  ATAAR ATAAD ATTFREAT AT ET
SITSUHT &veg, | ATl AT Tl AT THISTHT AT ATHIES (AT
T, Afgers T UE FAEdd T GEATT SIS e, W49 [ WS Ederdre
ST A, ATHA & TF TS (00T T ATeTebR J&Tq Tag, — STqare Meeaeeae
fa=amR qar afqHaee aaTSH q9T Yohd 9 RS | T9 AraRaravddre A AR
T TAATTFR FFIAAT Alhebl ATANT e TN G T TA Ioid Tl G [ FSA
T TS ATIFRATS AAAAIAE AT MTqdd TAT 4 qrg+ ATFRATE s+
gﬁﬁq 1523

wfyeater Sqear & ofeaqor A1 TAT WS T TS AIFREE T ATHATF
JHTSTH H&T AII9Es g | A1 ATHR FH(ad & e Tl g 94, ‘0 F158e
A WA 5l (q=Ree Yadq Tegd — favessl afeded q91 g==rad T
AThdTT TS (e TIar Ararefier W=y, — a1 Araeasdar g & fa-ies
TFR a1 dEAEdF SAAA@ITE WA TEAT TEA |54 AT AR qEET
AT ATTAT TTHT &, “HATT SAAATHT HTTFTY TIT AT ATTHIR &1 — TS
S T gFA AT XA gaA 1" wHa dfud afafad & e W g
I AT TAT TAT TS TR ATTFRETHT A GREATW T &g — a8 of
HigepRes AT AW AT TF ATAET < gale GHd AHRH, 126

3. frowaw, fawm quar amew

qfqeafh 9T ol Td ISHH] AaeAdT GEIel ATdehR ARifegd Aad AR
FIAA AT FaTa AfTFR (absolute right) A 818, T AT ATTPR AT FeFehralr
arad qrary fgfaar ofq awes 9 gaEs, 15

522 European Court of Human Rights, Judgment of 24 November 1993, Case of Informationsverein
Lentia and Others v. Austria, Applications No. 13914/88; 15041/89; 15717/89; 15779/89;
17207/90, para. 38.

523 Communication No. 251/2002, Lawyers for Human Rights v, Swaziland.

524 Views of 31 October 2006, Case of Viktor Korneenko and Others v. Belarus, Communication
No. 1274/2004, para. 7.3. See also Views of 20 July 2005, Case of Jeong-Eun Lee v. Republic of
Korea, Communication No. 1119/2002, para. 7.2 and Views of 17 October 2006, Case of Boris
Zvozskov and Others v. Belarus, Communication No. 1039/2001, para. 7.2.

525 Judgment of 20 February 2003, Case of Djavit An v. Turkey, Application No. 20652/92, para. 56.

526 1bid., European Court of Human Rights, Judgment of 26 April 1991, Case of Ezelin v. France;
Inter-American Commission on Human Rights, Report on Terrorism and Human Rights, op. cit.,
para. 359.

527 A= (ICCPR & g7 %), AAF SR Gl IRrde Haraid (aRT 99); #7q Aa#r

TEET 7T FSTT (ART ¥), T HAT AR FE=T JHRFT TERIE (G1RT R9) |
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e

Afeafes qar Fa1 UF FeA qEeedl dfeeT TR TS it ’ia wfaer
qEATaSEed A1 AfabEs WY W e G SV URT gred - @TEe o
Tiatafues @iy aw=e aMLCH Fry TAA T ASHISS, AT GO FArsy, AT
aifted TReAT a1 AENATE GET AT T AT @Al TATS S, AT ST, e
TATIH ATAITF §73,52° AT AT ATTFR AT TG TATSS | YATHT TRTHT Fol
ATIFRBT ITIETHT Fvasl a7 (Hervad T AT ATATHE IRIeqfcdes a1 d J&r
TS TS ATHIT AR AT, AIAT Todeh ATIHR a7 A=Al =l a9 qradres
Ml Il TRTHT 73 |

HRRINGT A ATIHR FAAA AT ATTFRETHINT Trasl TS FIR A6 TEH]
TG 191 FT a7 a1 (v T e Er A AT AT G 0 FEA AR
T TR I, TSl ATl THISIH! AT AIET, AHA=, AT e,
Aferdr a1 a7 Rl ARIPR TAT WA TS TATTAHRT AT AT AT
g U, WA A I, ATASAAE [Gdd(q FHAANAE g1 I q91 fqanad Ataehren
ARAH TATIT & T T AvRIgd qIfacd A ed &bl AT TATAHET JTARHT
EF T TRUH § TH FM6% Ioold Bl | T A9del Al ATTPR TAT TR
JUANTHT T (A= aes8s T, T o @deadl a1 Ager STHAT A= T
I gaT 152 A=TARTC, TEAT AT a7 qeaotepl SAiTercd JHINTT &7 ARt BTl
ARET JAT FEAETH—Fd ATLTHAT [l & 63, |

3.9 Hf\eafer Tade=ar Aty fawr qan awewr

Afqeafh TaeAdTRl ATER |1 GHT 91 Fwas aTg FFeIHl Aad AfIdr

afafaer & Ioor@ TR B AT AT ATTFRF! ITHRTA “Fa9Ts Fefeq qan FTarhafedr

af dThd! g7 T A9 ASHT TF ATIFR IUR el WA aasies awrs ey —

S AT T AT AThewd a1 T THT F0d TF0 THETIH! [Ed-FeATET SIS

Zgr | 9, S ST TS ATHATh SEdAdTRl STANTHT el HR=d deasiee

TSI, d9 AT AIPR WIHAT A T T qeao TS A gad 1”53 e

528 A= (ICCPR &I RT 0); T 7T HAIHX GrEI= THF AETal= (@R 13.4) |

529 A= (ICCPR) #I dRTE® 9R.3(4), R\; AT TIT TTATERTHE =T AFH TSI aRT 99,
AT ARTFR Tl AHIHT R mRl g7 93.3(9), 13.3, WX, 77T ATER G Jeraed
eI aIRTEE 0., 49.%; AT FLIHT GEIT J7d FSTTTH a1 % T 3R |

530 @I (ICCPR) &I 9RTE% 4% .3(@); AT7T ARIFR G HfREr FaTf=Tera arn 3.3@), 94,
AT AT THET JIIAT TET aRET V0.3, 9., 77T ARIFR GFE 37T TSTTTF
IRT ¥ T 3R |

531 fae o g e wee sifue afafd o ararer o | qo | afveats wEdeAar, (9wt 99)
@RI ¥ qAT A [T F. 39, Nature of the General Legal Obligation Imposed on States
Parties to the Convenant, para. 6.

RN

532 EVRM: WA AtgER ARG qrET fweft .90 |, afTeates aedn, ((9nT 9R) & ¥ q4r
AT froqoff /.9 | ATAAATATRT FAFAT - GRT 43), AR 93
533 w4 At afatd . g o 5. qo | atqeafes @derarn, @Rt ¥




qRY | ASITHBATHT [HGTHT . ¥

Faoeed [V odes s T W W & TEE 0 HIART a0
FHINTH' & U, Al AThewd AGHR a1 AR FHAE TH, THEEH (6d-
TR AT AMTT GRET, THAA, ATIAEF T a7 AfeTehdl STATSH, ¥ AT Stereaqor
ILIALE A Bl b YT T foarfad AfIepeepT FRETT T ITSAHT AT “HATAITF”
AUH B UaS 1 AP AARE ATTT AAFRT G JIIAT ABTE e TR
Afqeatch @aeAdT “TMIRqHT 9T a1 FeTae gaare A" T “SATAATAHTRT
ATIFR TAT [ASTETAT TS "S5 GATSTART AT A sl dF qa6s; | A9 ATITFR
afafaer & a9 afTaa T@HT B 99 AR AeAde aRfefaar after Thar S
TS T AT FE9T BT T [T GgaeATT wAeheed, Aehatiets qed qar
U ATTPRFT FehTeAd(advocacy) IR vl TR YT &7 o 1”536 ot Fet
% I IRHF g A7 AT ATgHR FAMTH ATER, T g&qa fa=m afaeate
T 99 AfgeR @l dA@R @1, TSI FqF= (ICCPR) & A9ATE a1 a3
T oAt fae T 1757

R GHT TAT TSART Taaeadr araeell aferre Aty famn qoa amest

I AT THINTH AT TIT FIASAR] AT AFAT ATTHR AT [FAT ToT T7as
TSR ATNT (FT qTce% IRT FUH! &1 Ua © (F) FAAGRT FTLAT AT FHNAH AT
T USE (@) FFFE GRT R FN AR AT Fedfad Ievaee Hed &l Thebl AT
Fraot TRUPT &9 U4g, : W, AT T a1 AHAAA, AT AT a7 AfcTehel
AT 97 =AfhE AIFER TAT AR FRET, T (1) ITWH IEUET Hed & TH
BT TRI U3aT AThdlie THTS FaTeAAH AT “ATaeF” AUH &1 Tas, 198

qqad T HIAT IAAHRT G AP HETH A — T8 Igehl AT J=R T
iftg, AT AT aifeE gUT-3y  heATSE - F9d TIHE, AT T @9 STenrs e
o, A faeedrs Iiaue TEN G 199 AT AfIHR FFaedl Tael qaradd
M F Jeold TRl T T ANMREET AW 9T 9TFAAT a1 gum-3¥ hedars
AIHITHT, AATH Fd=Adr qaT qiqaidad T=R a1 Fhrad ard gaarsd U3el

534 Ibid., para. 4. See also Views of 8 November 1996, Case of Robert Faurisson v. France,
Communication No. 550/1993, para. 9(4) and (6), and Views of 21 July 1994, Case of Albert
Womah Mukong v. Cameroon, Communication No. 458/1991, para. 9.7.

535 AT ATAHFT FaT FRITAT HETAH aRT Q0

536 Views of 21 July 1994, Case of Albert Womah Mukong v. Cameroon, Communication No.
458/1991, para. 9.7.

537 W4 AfgER AHATT : GrETT 2O F. 90 doc. Cit., para. 1.

538 Views of 31 October 2006, Communication No. 1274/2004, Viktor Korneenko and Others v.
Belarus, para. 7.2 (UN.Doc CCPR/C/88/D/1274/2004). =T, AT Ui &{E14 : @70 AT
TIT [T GRATRFT TTAETH G T ARINGT FETEE, aRT I%(R) ¥OR);, IHTFH
FHH HAFBH ANINE THH HEeF AT79 HRIFR FFl SoraT arl o(9@); AT

AT TEAHT FRIHT FETEF ETT 95, HTTT AR TEI=AT Jraell HETair T 49 ;
539 &= (ICCPR) #1 g1 R0 TIT HI7T JRIFR FI=T FHRF AETAF a7 13(4)




e afmfaere, afss afeam qur svawites A afasr #1934

& AR g9 W75, 1 I8 IRUETAT A% g0 (anti-semitism) 9T faaefl/ fAer
9 FUT-3 (xerophobia) TIATH T&I—T& FATH SASF AT HeATSTeeH]
AR | Jida=d de qa6g 1541

A ASATaF AR afqeafd qEwiaE AR TEHEST @Al quT g 99y,
TFATE I WA TH TS AFRIHE FEH Ao Tag 192 Tl Afafeh feam
TIT 37 A AT qAT ATTATH AT ITaq T8 — TqH I¢9d A
TREAT T AR WA T g5, HAA FHT I g | T THR, T T
fatr-gtparer difererr, g fMo=aor qar Fany GETd=edT AT ARERT ATTPRIES
T FAI=, AT AAdE ARG Afdese e, Sidesie el HeTHT e
AT AANCHT AP TR TEHETS, ORI a REATHT gieaane qef T
ARy gfdaea i BT GEEG T OISR 4 99 YRR, TSl "WeAT el g+
AT R HTeh EATeETATE &I TELIel STavoleci] ISTS AXPRI (AU Tg-aFIewr
AT fohmfer (e T ) ggardiessl @ fafReesr e 7 aRawrg awedr
AT QU AT Tl e faar 175

TRIUAT HRTAT & SEATTR! G A “TaaT FROr o1 9fd fedm g T Aepieh! Afgepe At
TEA T AT G ATqAh fad, ¥ TEHRY, A9 qHaTT [BAThATIZSZIRT
SURTHAHT ATMT— TSI fecqert fauamr & JRE (rsed 99 el Hems
A AART M G5, 1754 e Teaal Il AR | &8 — SIars
gfvgeater qar g T afuer fatrg TR w@xfua wieg | T g 9 afrer
FfAfaer qfte TR g — “RATATSATH T (a1 SAaEITI el Tl RiaTdars
FeT faq @rere Te-fravr FEWT @wred 9t fEAlE S9d ggdee ufd dg
qTA=® AT U3l e THE T a&GATH HHATIH (99T, T Iq AT awaof
TSR TS & [aaT 99 IqA Arasiiich (qaTerd AT RIar A" T 93+ Afgahr
AT TEAT AAF] ATheedl ATFR AT THTHT FFTT T Febe |57

540 Judgment of 25 November 1997, Case of Zana v. Turkey, and Judgment of 8 June 1998, Case of
Incal v. Turkey.

541 Views of 18 October 2000, Case of Malcolm Ross v. Canada, Communication No. 736/1997
and Views of 8 November 1996, Case of Robert Faurisson v. France, Communication No.
550/1993.

542 European Court of Human Rights, Judgment of 20 October 2005, Case of Toxo v. Greece,
Application No. 74989/01, para. 43.

543 IETERTeHT AT, ATHE AR ATATT : Views of 31 March 1994, Case of Kivenmaa v. Finland,
Communication No. 412/1990, para. 9.2.

544 European Court of Human Rights, Judgment of 9 April 2002, Case of Cisse v. France, Application
No. 51346/99, para. 52.

545 Ibid., para. 51.

546 European Court of Human Rights, Judgment of 20 September 1994, Case of Otto-Preminger-
institut v. Austria, Application No. 13470/87, para. 49..

547 ATE AfIER FHET :© Views of 18 October 2000, Case of Ross v. Canada, Communication No.
736/1997, para. 11.5.
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Afqeatch, &Med a1 WaATH! HAaHTE (regulation) f&aUr ART  fadAT HRO AT
AfaepRes WITH FT TG TS g9 TaRT | BATT FAATHT diTeth, T
T FATHN AT AR Feasl ATST I IA5Tbl INIA ATqeTH A5 T ATl
FTa (ICCPR) %1 9T 9%, 39 T IR A2TR HIAT FFAT ILITET HA @I
g 1 AE Afger AfAfaer afqedtcs a9m @91 T TSl wrdedl(activist T
ATTRT IETFA AT 8T TN — STET Ueb HETHI Il ASHAT AT SFIeer] [Feq=ardr
GrouTT 1 gidee faaeer e fESHrr Jereae aErd IHATT giqaed aEmwa 7
“fragerer iAtafardT S Yfdavd @v s 99 & °re ATer faue | ] 59 e

farat ¥ e ArEASiE i -aRITAT F AT g9 GETaT 1759

STl ATHeTeRT 8T AfiTeafcs, q9T GO 8T Wl T7asT/ FicTa=ebl AT
TE ANR TR e, | fGaTcHs a1 Tg-alediiete qieaded Teqme 3
RSTATF ATETEE WITTH! T ad ATTAThepl AT AT Tg-FAAT Gerae
A= — T TH AMSAH] (G99 ATqE AATHTT (b FTargd 1550 T qRIeHT
Ih wfger W AR awaster “sifacrared FoR Gt 99 T adg |7

Afqepar, ad qar ufqeer w&ar Ao weemt a9 afgerts, @ar qdr @A
ARt Gt IR b wAfReT &75 | ZRTTAT FRTerad 99 Gfe Tl B
“ITSTTcTer TAT HITBT Fiqae [...], ATAT AT fod Tl faaradr agqepT T
AR &wg | [ TAaTa Fufad faem-favaraedr gwar 99 QT SAmad T
AN &g 1752 AT F&Ar deF &1 el TXAT Uidadd ‘SRl ARTHRE
WEHN ey, ¥ (A Hadewdl AR [qER-[Aeardesal  [aiqaarel  Hr
FRINT AT ATTPR HHTIesHhT AN AL T [GTHT =T AT Ut
TEAT ToTe® ST a1 T&T & & qae T H (A0 I (9 FEH g7, 155 Fahy,
“BTRT ATTRR” FE=IHT [q=R TeT 94T, Afqeats a1 Tredsr Afusres fataa
T faafaarsr “wEa AfgERE! JATdHdTRl (g (principle of the individuality
of human rights)®l @I T 935 — AT AT [qArAEwd Teled HATST Fbd T

548 fAFT F @A TR Views of 10 August 2006, Case of Patrick Coleman v. Australia,
Communication No. 1157/2003, para. 7.3: Views of 20 July 2005, Case of Jeong-Eun Lee v.
Republic of Korea, Communication No. 1119/2002, para. 7.2; Views of 24 July 2007, Case of
Aleksander Belyatsky et al. v. Belarus, Communication No. 1296/2004, para. 7.3.

549 WA AP ATATT : Views of 20 October 2005, Velichkin v. Belarus, Communication No.
1022/2001, para. 7.3.

550 European Court of Human Rights: Judgment of 30 January 1998, Case of United Communist Party
of Turkey and Others v. Turkey, Application No. 133/1996/752/951, paras. 40-45; Judgment of
2 October 2001, Case of Stankov and the United Macedonian Organisation Ilinden v. Bulgaria,
Application No. 29221/95 and 29225/95, paras. 88-107.

551 W4 AfqdR AHATT @ Case of Velichkin v. Belarus, doc. Cit., para. 7.3.

552 European Court of Human Rights, Judgment of 22 October 1996, Case of Wingrove v. the United
Kingdom, Application No. 17419/90, para. 58.

553 Ibid., See also Human Rights Committee, Views of 2 April 1982, Case of Hertzberg v. Finland,
Communication No. 61/1979.
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N

A 15 q9 g AT

N

JUTARTA feamae Ugersl dfasr el wfa sfashfaa g7 7
I AAHeHT [IpTe] Tetedl AT A FHAINIHATR [Fgr(principle of
proportionality)e fTeb SATIRAT TTUHT T &7 |

AIAANARIERl  fod TE FAT Gaddeh] FJE=gdT  ATARh, T qar a1
T AfuepRes ATIH Aoarad GaawT a¢r wRIfhdl grg | Aa AR ared]
T ASTATA “ATAATART qAT feheTRewerl AfTHAET 99 T ATqeh TAEEE
SRS ATeATch TqAar Al deasT AU HIATHT BRITFAT v, A e e
B 1”55 qEE, Afgehar TEeAl AXH RPN TGRTA AT AP ATAAT AT
ey RAFEEH T F(qeT 7o T I-A7 — fopeAfer O q=qep qge wfereprer faameiiesast
“gd9iq @d T 9’ (tendency to deprave and corrupt) &7 TS |T FXHRI [HITIA
AR AUTTT AR AATHHT gL AT 1556

3. dfew afvmfawo qan dfew afmmm stweate eaaem, mfget
HAT TAT &AMSART TN

wfvreafe Taaq=rdT, iAol qelT T9T TSTH HTTFRES FRb-cligeh (LGBT) AfEaT
TAT THHTENT /TS HT TEAEHT fAF A U WA B | 99 ARTREEEATS
Al IfFATHT FEHRN RIS [QmAT ARTRE FHIS [ganeie Wweel @ T o
& U W | AT GIFaT efed ol S a1 FISHH! HIAHATE AT IT T4 dfchreg
— et fa-ies Uwasd 9 Afa TIAT JAMSUH &ra T ATHeHeId AR Ie9d
IR AT e vl | ATRBIH TIT T[4 GIeivg 1 HETH HIHAS ATTHIR
TEERT TR AT TAT Td FASAR! AIARATE A AT AS FEAITaresT
ATTPRF! &7 FHARET g1 FRT Joadd el B, |1 AR

ST TYT HATH GATAHl (HT — TIST g TIT THTHIR]
FATTITHRT AT ToqHdl ThHEIE FLTET 7H baed TIel ITATT
FAAHT HI (A7 917 g3, a7 Ueel QU AFRICHF HFERUT AT 7
STy 9 8T 99 B FEVAFT HT @I GHA, 7 HETAEHFE TAT
AT SFEITH FE9T o7 7 et e | TG, A Eaadieeadl
THTAFT TTHT TH [G9TAT GFRICHF q19caee g9 da@g | [..] I
R AATFGT =T Ted FhhEe Al AAdCIFEwEl AN @I
HEAH FGT [T [AHlae GSIa®ev (victimization) (. )T ATNT T&T
554 Inter-American Court of Human Rights, Case of The Last Temptation of Christ, doc. Cit., para.
k.
555 ]65?1ropean Court of Human Rights, Judgment of 7 December 1976, Case of Handyside v. the
United Kingdom, Application No. 5493/72, para. 52.
556 Ibid., para. 57.

557 Judgment of 3 May 2007, Case of Baczkowski and Others v. Poland, Application No. 1543/06,
para. 64.
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FIEFIGH TIT T 4 GAUSH HETH TFRT AIPRIEEZRT Ul AA19g 318
AT ST TAT HATBTHIE F(qa=d TAEAT | AT TARTHE FRAHHES AEATH Tad=T
T qAT FRb-cllgeh ATRES [aogeT [aaepl faRrer T+ Afera fau | aAT, qeRrae
T wifepréies a% U gav 7= ¥ T FEe ifaer sEsii aifad 91T 2
TTHT FAF TRUHTHT ATATHAT TIAT | T, RIS hadl, ITh ATTATGE ISH
FRFHEF! AT (g0 dfg fedr TR0 AT | A1 f99gs 9aee T 9al T 98T, a9
FHIAT AMGUHT ATFE TraoTeh] PR (AAGheeed AGH T Hied T=T 7 |

TRIUAT ATTATA & g2 AT 9 ATATT (67 AR MRS [Hagehas qdT TATEH
FEIiTEsd TIaT WSt HIe =T | PRI AfTFriee fareears amfaeis aafd
Jlauel gar T aRurHERT giauaei@Enie? (hostile counter-demonstrators) ZRT &7
T ATFHIATE FIEATH FARATAT AUH FeHRT g9 Afhes 9 gdrcdriad
AT | AITATHT IT 7T (9T — L HAT TRET ATATT AGURI (HAaFes AT e
THRICHE TATT T2AT | [STeedrs ITaed FAAT STARF hel I TEd TATIA
T, fopafe T o dor i fafq 9wr afg w13 areq 9@ | (@EEe)
AT HETEGEH] R 99 TR JATAT TRUHT (Haghgwerl APR AT gEad g
AT, T TTF AGAT (Mashesd! qaqdsd HaT g7 g AqAdh ATTHR HTAAZNRI

Tl TRUHT U |

T HETH HATST T4 ATAT FAT T IS STATTHN STANTHT TEIwAT &7
futept o7 gegera: Frafead FaraesdT WeTiR I @(FT7) gRT ATasiae S
<k TR FIR TA (b [TARESH! ATZAAT T T Teobel | ASTATA b T T —
TEATRT ST FTATT FEHT “THATFRATRT ToR” TR IH! (=R Frasiive
TI ATSADE! (9T, T FefqHT {2l TR—TH@H ThdTE TRE AT Ih
forE® T AT T | RN AT, ARTAqA AT ARIFT FEHT TRITAT HETHI T
T GRT ¥ T (99T TEAT TTFETTeb T a7 99 THT IAgT TTHT 83 T-7 |

A Teatch SaaTed! U9l Heaqul acd — TR UIeTe, Srem q9T SFaegR Scaliadl
Afser afe=mert Ta=rdr &1 | fa=mr qar afaeafs Tdedr gedT afrerer T
TAT TREAAT T FET TTaaehel oAfgeh ANTARE! PRI WoglaRl dRIHE g
TP Ioold THT S

“dfseF FAGIE TIT FIB-IRETAARIEE  (transvestites )BT TITSTE
gferfifigee [..] ATEAT dfsF ARTHGHEIFE FRO HAT  ARIHR
EFT YU [k gEATESHI U1 TOH G | AT 9T giadamalr dfseE
HATGHETIHT FRIT AT ARIFT BT TUF &7 T2ATEEHT TUAER
WH G | GAAE F qraad TRUH g 9T AT FAAT TEIeE

S ~x ] o n T Y falhY fa) S
qregeb 1 4l & BISTQIT JIHINT THITA Jqlcda < HT qfeT gicraer aIma




At sfafaeer, dfe afesm qar amaeiftea ama afuer T | 932

yqafT g fameg | GAeTE a1 fv glaa aRTE g fF 8% graEed
“faqrT AT GREAT” (contravention-code) TATE “HRH-TIETTHIET”
ATE 9% [T GEAFr F7 FoArF TH TFE GEUHE FT 15

(AFATRHD Al FIF-TETTARIE S (transvestites) T [Fared-fergiar
AT TIATST AT G sexual behaviour 97 [ATHITS (heterosexual) 2
&% )

afqeafes TaeAdTR AIFRET SATAEET  BlecTFEl ATHAT (E@TH avbl @
USH | HIAE AfUER TeTdeedl afd greaedr (999 qiqaiaed & Je@ TR g A
STHeRTT il T97 [0 H{AEIEs QAR AT T97 &7 FHfTsT Tamad e
Afseedl STHFT T (forum) ATHH FHA AUFR T THEEEH AUFTET
TFT ATTFRIEEFRT T AT TATSH TAT THAT 5o SATH3IRT g7 T feareas
ATRHY AT g @Il TIATETATE SGHHAT T8l B | THATET/ TS aX AT
HFTFER AT (human rights watchJBT TTIT TFIIHT THAAT GHT Fraviidd T#9F
dfrEd public relations officer) F TIAT T Jed@d [ATITARE T THATGH-T
(homophobia) F&T TN THelTd FAL gvg; T (e affeafae aarss :

“FHIT qrEGiiTE TEE AAEd AT TITFEIT AT ALIFER THEETT
TFHATE HATIT TRFE GGHH AT TR T GAIET  SAATAA
ESTae TAT FRHTT HIY AT JTRTT ARSI T TTAT-TTedIoT TegT | Il
A ARITEE qTC G TH T TAATE GI7G T AE-FAAT AT
TR AFTINT TITGTG~TAET 3901 T RITHIT A TFAEEAE TSFGT
ATAYTE Tae | [UTHATS TIT ik TTACITH qIepiqa Fhaaior e
GTHIT TIT GBS TATHRET a1 T [..] I~ Tooiq & gl amfs
g — FHITST AT TIT FAITST GO [AogHT [ZATers 97 eTaTarT T+
TR [T T FRET T GATIfIT G T T ATYATaAZIRT A
THIATE ESTST [T FEIT G 15

forerr gaTe T FAT @R AfFEAr aU7 FERGE FATAEHT AT STAH RIS
IASAHT I §, | BIATEITHT TS I FATAH T Ta (qaR JaT Afqeain
FAAATE] ATTFRET JadT Td AT qra=d1 a9 giqagsdd HHAMaR Iwd
-

558 fa=me qur wfigeaih derdrel AfTeRE! Yad= UF GReT0r qeaedr 9 qideradher giqded :

rsifeadT f99T | E/CN.4/2002/75/Add.1, 17 January 2002, paras. 123-124.
559 WA ATIPR TeTheseh! (Lafd Faw=ar Heraraasw e gfa-itaer gfaas= E/CN.4/2005/101/
Add.1. 16 March 2005, paras. 240 and 242.
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“GTATE GIT ATRTHT GFIT TIT TH AR, (4919 giaazs & =g 97
forar @fse afqqfa@eaor Taaasr e ANIFEEATs @I AT
TH T FEAT @IS T qGT 9T T AER g | 4 @9 giqasE ar
9T 3T<e fF HETHIST S&T Bfad TEAT JerRedr INT-@raTel Usq
AR HATAT TG [..] ATEAT ATNFEEATE ATHTHETH T ]
[r9adHIT =T G377 T ARFRECH FTIT g1 9+ o0 Tor Alger
THITF THEETH [F97 TIT ATARE @TATF EF-AIHRR ATH
HAHT U g [aRTerpl 70 daeg g+ H  GIZUF &, — @,
3ferer AFTAT FTITHT =T — @IRT X FHASHAT TEIT Afseh TATTES

G ARFEE FFER TRGT T TERUFE H FHITAT G FaI0T
TR 17560

AR Ted @RI qel AERET ATRiHE g ATSe | ey gladeE o
Il T ATAR, [OEs dEd] dRarayd 99 YR 8 “Rrarsr 32 gaams
BT TGS T UTHTET/ TS F AFATH T @l q% S5d e (G979 ghrdaes o
& TR G T, B G HAFHT AT ATTFRET el feafqer Herarie! Haraar
JAT AT UTH AhIRed, ¥ A AfdHR g e Afgdn, Jar, Jearea T wre
T Higer TAT @ FAFHES, T AT TR A5ehar TUH qTIee, AT,
IRUTATES, AUATHT qE BT ANT-SATTH TANTFARE T q7T SGHIh THEEs qael
TTATENT /TS T AT TS ATIAF Ihgee |”56!

ETAT T2 T fa fpcived Herar g fAaferd RETeaveeRl YRR HEre
AFTFEEA & SO T T FFIATH FoaTdshel (qrIEsdl qHCATGHAT TFI=r
FAHFA IR g T2, fFals feaaves awy d@feare - amfad aftwmes
AT ATE AT ATE GTATET IR FAT BISTETE ATTANT FEITAT | T, FAh
A FUT AT ATdhR AFATT T&dqT ATqHT @

“gYHT,, TET F ST T T3e] 97 Graviia Aldehdl SATIHeTT HIF FYeF
EIT— IHI, AEGHETA AT g4 4 AT HITGUES G | TRUTHEY,
TG GHEIRHT TATFHE! AT TATATS [A4%F TIeT M= &7 ATl a7
U3 | [...] AT P 38T TRH & GT TG [FrATISH TR FEIHIE
feare fraraet o 39 g9 o avmreT afeaT — feafe seraer
BT JRAINT FIAFHAT THA5F ATARUATE GIATET T &F T FTATE
shEvTr=re &t AT TAT T FHATSHATAT FEAlET TTTEwH FeTher
TH IUYH gl A5 qHRE | g7 99(3) ATER, g7 9%(%) o e

N

560 fa=me qar wfveate waerdre AfaeReT JadT TF W qraedT (499 giaasser gidae:

Frarear (e | E/CN.4/2005/64/Add.3, 26 November, paras. 75 and 76.
561 fa=mR qur afiqeats Ta=rdrel AfTeRe! Yad UF GRE0 rdl (G99 yiqagdes! v
E/CN.4/2003/67, 30 December 2002, para. 74.

o

faa :




Afger sfafaeer, dfe afesm qar awaiftea ama afuer

TR THITHFT ATFRETF JTAGTTATE FRSATT T, AT [TFTEEH A9
FAH TIT TATHRIEAT TiT FTGT B gveg |7 56

afafaer (AT T FERTTRT THSTHT TERTE ATTHT T JhR @Al

“FEfT 7 AT FAGHE SETET AT FT dxheg , adid 7 @l [HeEd
33T T YT =AEg | AT [TRTAT GIT 99 FIRT GRAET GYeb g 37 T
TIET ATeT Ted GIGT ARIFRFBN T ST TRUH &, 7 T TT TEI=H
ETT 9%EIRT G Afqfehel ATHTT @TATTH ARIFRH & 7
TRUHT G | TIF ShAHars dRT 9%(3) # FEAITAT BT a7 9%(3) FT4TR,
FHASHAT FE=T GFAT TI7 = o ared e fagria: g
HFHAT FAIET g7 —AT8 T FRTHE aT AFRIHE TGP &1 T T
ARAT FA FHET TTHAT STAAEF ATEAT Sl ATEHAE T ATEHT
STATHRIEATHT GARA T+ 37 93 | 50

ESTRT HgT T 9292 AT fefuer ol — <@, a7 el g TH /Aa At
IiAfder T2 HAE qUHT SEATSH (AWR a+) Fadl I fqare wh dfges, |
SATEeRaT T TR FFwdT AR AT FEIIHT bl AT Tl gehells AT THT
AT AIFR FFaese ATHR TREASHEH S | AT ATAAT dobel “FTasIih w1 a1
T UG TN AR g | A faERerg fadlad g9 4 afaamee qErr
BTS FATHR TRTHT fadr 5o afeafts Td=aar 97 ATEE@Ihd] HEIh! A0
ATACTFY(T ATHHF, THRT AT AR JeIw TRISH U o, 9T AR FaT
E@??ﬁgﬁﬁﬁf?fﬁmﬁwmwmwl?ﬂmwu fergrorar A |

FEFIGH TIT FIEE [ Grivss] HeMT JIIA daTaad Al HelR THE
(HIT) & THT FATAATS (ATH] G — THHT AR 90T — TIeT T30 FAIAFIH O
“FEATFRATH TR 21 T T I9 JFR B -

“faffaa TTAIfaHEE—ST GUGT GEETH FTAFUT FITAT TEH GLFTT
FATTATTH FETTATAT ARG GiT § — [alaesd Al @aadrer
FUERT G (fEa FEArERfEar 9T gvg | & gRfedfadr, Fardeese
TR [AUIaE% o T GRFRT AIFiEedl FAAH TI2T AT 9T
g — T GHAT AFF ARIFRE TIANTAT FIT GH 9w, TIAT

562 A AR AATT : Views of 2 April 1982, Case of Hertzberg v. Finland, Communication No.
61/1979, paras. 10.3 and 10.4.

563 Ibid., Appendix Individual opinion of Mr. Torkel Opsahl. Mr. Rajsoomer Lallah and Mr. Walter
Surma Tarnopolsky joined the Individual opinion.

564 WHAET AgHR AHELT : Views of 31 March 1994, Case of Nicholas Toonen v. Australia,
Communication No. 488/1992.

1
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THIEEH! ATGHT FTH TR [TATHIT FHATIEEZRT (919 75765 | AGFRI, TT
HRIFTOREZIRT TRT foqefer A=Al FTHNT HETRIIET Jerqd TowT
HHF ATTFRFE FTHRHT FATAYAF FEAGT G 57 q9_e | [...] dfqhs
EAATFE FTHIT T AT AGATIT ATIIH §reg — Il [a1gedr
fr=me sfadresarg fAarafa #Hariesd [AaerT#r s7ar frsrg — ST

TIT T SAIFT-ghT [TH1Ee # TEARTAT g7 TEGT 1565

o  IIET AT MU Wl g AIPR Td ATHATH AT Alhal-=d
TSR ATRAEs g1 A7 AfdRes A=aRied Ad AdHR HIAAERI
T Tq R q9T WA T,

° dfeer wfamfasoried W a9 aftesars @aq afyerd ™, =T @,
qTT T TE fod A dfaeres e

o  yiyalh JaT FAT UF F AR WAAdT THEET ATFREE BH-AT5E
AfEAAT (LGBT activism) TN TTATE/TSH 4o A TR AT
o AT ;

o famifadm afyeatr @derarer afuer s=Rta arear 9Ear qar fa=mw
gfverds T afaer qur difges, fafaa, a1 g — s STAr 4T
HTEAT FATGH & HAWATE G THWHE oAl qAT [AER @, T
T U oo fawaes Tee,

o ufveafth TA=ACTHT [ o | A TAT “faames " #1 fHarg garearg
THeA T68 — WqATs desiarqdd a1 faar far yreq 7 afeeg T Aepifaw o
afeathes— Foe ‘AT, THT a1 qARG” I IS TIRSA, ATAT A
— FgAared AfEWar AT GATeEAdrR! g "R TEE, T “Apais
AT FEATIA T ;

o T3l ATRATNAE FHS FoATATH AT ATALTF T dgeAaradl e — Fam
AZESIFS THAT T AU G, F AR AT 9T AAATEEH] (are
JATEDT ST USS, | AoT(cep faameet faarer, fawrer, sftyeates aar faearer
AT AT AT FASTRT ATIITHAT IS, |

. TS A Ul =R a1 e a1 Gt — gafy @t faen, S o gl
TSl AThATAH THTSHT AN AfHeal b FEM — TS F 9T F9Tehl
FETOUTAT AT A FRETHT AT I T ATTIh qTHT AT 3T+ gav,

S ~ N ~ o QAN o c
° TATHl @AAATA T3 AlhdlieAd THATSTHT IoiAide  AfqAdes e

~ ~ . c ~ N [d o . ~

T, AfqeIh 9 Ud ST 9 JIEATHT STE M6, Saih FT5T @deTdrd
565 Case of Baczkowski and Others v. Poland, doc. Cit., para. 98.
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faam fAaf 7 qur wfaaa =k T g WA A, 9Ed g UE
TS HIOT T ATIPR TG T,

TS TAAATH AIFR A= F AT [0 T Afaspras A7
qraterd S —AfTd a1 FSHZRT TR ATRAT TATafaes F=red
T AT Afrr THAH gearafa aft ade

afg FEA g TSHITHT AT §H HATCHT a7 AT GRET AT Tl qReT ar
ATATHT GeIeT LA A7 TR, ATl FRT a1 AbThl ATHR II T@dA
AT Afaeatchel AfTHR T4T AT UF FSAR WaAdT [Gad g a1, ;

gfveatrer afdr qar I UF GISARl WAdEs JiT Gedhtard
feafqar aw=s " g9y | g, decwrm feafaar are sfaerer faar
o (T a7 Feaol "SI SN0, e, Aeeaar, ATaTe, ATTqbT 47
A THATR (HGTTesAT ARG g e ¥ Al (afAq srafaer amhT @
T TEE | FheHA GRIEATTHT ARHT FAAT sl a7 (Herwad A
e AfaeREs Fecd @ wuhr ;i g7 o faun, e awer afaer
ATHE T THE =Ml 2rE;

Fieafth Sa=dr 99T 9T TF ST T qIS AIPRes AT ATH
feafam aft a=st @ Ry | @), ¥ faAr, Mo a1 asee  FEEE
FET AU FHISH AT A T&; ABHl ATIHR AT TCHDT FETT
T ATFITE T FAAH IERT AT RS T R ged; HaE e,
AT TRET AT AT, @RI A1 AfThdT ARST A ARA 9Em, T A
FRTET ST AT SURIh SEYTETH! AT (AfAT efiferea g g T
YT AHUF B IEE |
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“HETAfE TAT ATAG (protocal BT AT K0 T aH
SAISHH GRAldT @ETHT F8l e resilient) ATTH
JAIT §7F | GBS AN, FTHTATRITTHT FTHTTHT
qfzerr, AIfEART dHEET AT BRE dlsd AFTHMGET
UFEE FITHE =T qHEEe A1 FAIGHATET,
[aze®r qeerorAT AUl FEAANT  AKIA  THTST
(flee) AT FUFT THEEHATE HET JRIT 7 HATTHT
HETHI U3l T AU & |

— SRS FREAFHET AN FIh TG
I AGhH! FAFA AfAld NECHCRP)*

. TILOT qAT Lot
q. FAAT THIT TAT &

T FRIFRET TS IS & WER TR B T “UhE  AThATS
JATSH-ATHANTATE T=A AT I9THT AT IR @rod qar o= sAfasr g 1757
ST IR FEIRT FIH LAY GITO A AT ATTRRBT FREAT TR B 1568
S 923 AT (oATHT GFI WHd Afg el qeaeardr FFaad qadie T
T — “fae1 9eWTE gAE Afh IS a1 AMANTETe o= ATRAT I T qTsH
AT NI 9% I9THT ASTA(qeh TRV Growl 4T feae AfrebTeepT BhaR e, 1759 A1
AfepRATs &A1 AT ATTHR FEATITEegT i FRIET TRUHT B T ABFHT
qraa TIT TAALIFRTET=ET FSTTT, 50 FEFETHT FTHT TIT FAA BRG] TSTTT
FTd HIEAESHE AR [A9as 1@ qraasr JHFER TI7 A GEE]
TR SIS AT AR T THFT FETqs qIAa e qeai
97T FSTTTS qAAT JRITAT FJHT HfeT ALIFIT THIET TSTTTST5E T | AR
ROTET A i AT AfgepRessd A Tag T IRTSEsd FAT qreaar (feafa)
AT ATHT FIAAT T9ET TR THT &, T TR [AUbT FTAT [TAEeh ATTFR 4T
FAAET & & grarl Al AN IRUTIEvH AT T HETAE (949 F "ETEE);
IROTESIET  ATTAT TFETHT ATA@ (9950 F ATe@); IROT THRIHT FIH TEHTEHT
566 AvRIEE TR Fawdr fawrelt, UN doc. A/AC.96/951 of 13 September 2001, para. 9.

567 HAT AAFR G fAeaaardt grourgFE Rt ¥

568 IMCTIHT AR FHTR! TEATAGIRT ST TRUHT, T.7. 2312(XXII) of 14 December 1967.

569 IMTILT ATIRU FHTH! TEATAGIRT ST TRTEHT, T.7. 2312(XXII) of 14 December 1967.

570 HFHHT HIAT TIT TAATFRTFNT TSTT7, 17T 93(3)

571 AFEHTAT HIAT TIT TTACIFRIFERT FSTTT I=TIT FIEATEGH JLIHT [[F9TF ATerd, T 99
572 HIGHr ARAFR TIT FAT GAET FHRBT GO, R XXV,

573 HIAT AAFR Ga=T TARFT FETElE, aRT I3 (9)

574 HAT AAFR GI=T d7T FSTTH, 91T 5
575 I GRTESr Hifa® ARIFEREH ST, R 95




e afvmfaere, Afss afesm qar saiftes A wfaer # | 93K

=T ATHFE FAGTT [A9FF [T7H70 Afmarar aeordl qaersr Ahre geEesr
THEITET T AHHT THAT GISHHT HETH TAT AT ARIET IEATATEE ATITH]

Jeo@ TRTHT A 1577

T 9%K 9P HETAl TAAR, MRSl (refugee) AT AT Al 21, S “STfd, ¥,
ftearar, & T AHISAE THE a1 AAATF [T=HT T FUHT FRUETE IS
g AT ATHANT A0 SATIRET STl RO ATEHAT ANGAATH 9T &l ATMex qqeh
T8 T AT ST PR G F9THT FEAVHT S ATTogF g5, ; ATAT ST Fel F9TehT
fteaar F9E ¥ TG FA TSATH! FRUS ATE U ATTH Aol 397 TwGT 67
TR T STHT PRI FT AAGHT Fobd AqHL a1 Ao @l g |78

SRUTSTeRT IRATHT TAT Tl AT GTST aT &9 I Fl TEIR Ergd T Bl 9850
P ATAG TAT FAAT F&TaS T RN FHAT GIch TRAUT g ATIHERT
HAATIT TKFT [TRRTFEE AT Fodd Thl qTgwg, 1550

3. FuTfiufa Tawr qifea

RUTST g UepdeH Iculied g4 a ATHIN aRT AaRAd S T1Id Aeadars,
A A [qAEedrg ASAias R faq 97 A7 fadieeers o i g

576 Adopted by resolution 428(V) of the General Assembly on 14 December 1950.

577 See also inter alia; Cartagena Declaration of Refugees, 22 Novenber 1984, OAS/Ser.L./V/I1.66,
doc. 10, rev.1; the Convention on Asylum, (Havana, 1928); the Convention on Political Asylum,
(Montevideo, 1933); the Convention on Diplomatic Asylum, (Caracas, 1954); the Convention on
Territorial Asylum,(Caracas, 1954); Council of Europe, Parliamentary Assembly, Recommendation
773(1976) on the Situation of de factoRefugees, 26 January 1976; European Union, Council
Directive 2004/83 of 29 April 2004 on minimum standards for the qualification and status of
third country nationals and stateless persons as refugees or as persons who otherwise need
international protection and content of the protection granted, Oj L 304, 30 September 2004.

578 949 WETAEH gRT 9F ()

579 ROTEIET ATTAAT TEIHT ATAG (9859 BT ATATE) TAT IROTST FTETT T8 FTET = ATIHHT
FTATTFFT [ — T T QYUY et Seeifad g5 (aaTewdT = Tl B2 AT q, 9349
AwE] IS AU ATchgselrs AT YRUTATR! STAT HI=Iar fad (ART 9. ), T Abl — F(Ters
fadm @mT Q. 3 |

580 See also inter alia; UNHCR, Handbook on Procedures and Criteria for Determining Refugee
Status under the 1951 Convention and the 1967 Protocol relating to the Status of Refugees,
HCR/IP/4/Eng/REV.1 (2™ ed.1992); Guidelines on international protection 1: Gender-Related
Persecution within the context of Article 1A(2); of the 1951 Convention and/or its 1967 Protocol
relating to the Status of Refugees, HCR/GIP/02/01 (2002); Guidelines on International Protection
2: "Membership of a particular social group" within the context of Article 1A(2) of the 1951
Convention and/or its 1967 Protocol relating to the Status of Refugees, HCR/GIP/02/02 (2002);
Guidelines on International Protection No. 6: Religion-Based Refugee Claims under Article
1A(2) of 1951 Convention and/or its 1967 Protocol relating to the Status of Refugees, HCR/
GIP/04/ 06 (2004); and Guidelines on International Protection No. 7: The Application of Article
1A(2) of the 1951 Convention and/or its 1967 Protocol relating to the Status of Refugees to
Victims of Trafficking and Persons at Risk of Being Trafficked, HCR/GIP/06/07 (2006).
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AT ISTHT AT RIS T4 S0 el gwg 1% TR fdaT1 |1 99 RO fevars
FH TH ATATT (45 ATHAT TR0 FTAAGRT FEAT G T — @A 27 BRI
e faq O ¥ ATAITSTE GRATH HadTe Ta TR T dade aacaes g T
TS 192 F Ui A9ad RIS fAoTeed aTedfaeeT T IeiTed AT AT
ifEw G I o1 WHT ARIERET TRH IAFT AW TF I9HT Tl gad | AT
faeet fifaa sremer &1, g “RRdi” (refoulement) WA= | eRomdT AT
fRarsr e FoRdEs Tfad TRuF gwg 7 4% fqegerdr g ad A
AfaeR TR FIAT AR AT ARINGT RERET FAF qHaH a9
AIEEATe ATABNI & T TIAT HAHEA(jus cogens) AT A=A qH &5 |

gl “TRATH FATA ISHl GUSHT AT FET a1 Frasiiach FHAT=TACH A=
TS REUHT T SRS HAT [edrdel AThAl qiHare feprer 19 qrs+
TTH AfgHpR ATHIT g | TFHT Afqieeh, “fRAl Fg1” (non-refoulement)
g oIER, SRS FTAA ASAREATS Dl Meed Frafatas AT FaEATEE
ARATAT T UH g5, | A9aT, “fRdm 781’ g aar, Tsdeed “qRumdie
feepTeT a1 ftRdl 9 IS S | [...] STeT S®! SaT a7 @aerdr g9l ad, a9,
fSoaT B G ATAISF THE AT AAATF ATEITHT FRUETE SHGHHT T T, 1556
“FATAT AT FRATHT AT TUHT T PRUEATE TIAT TRA AT IRONSTS
JAIde P I TRH MUA R AETEieE arT 3 dea Rear Jge

" T9gTA! 3T IAFT AUH SERAT [hAlh [Mdrs ARAHT AT g aredide

581 UNHCR, swriftad &eer gawar fawfi, U.N. Doc. A/AC.96/951 (2001), paras. 96-106.
582 9%%9 HWETAHH grRTET 93, 49-9%, J¥,3; ICCPR Atticle 13; see also Legal Commentary to thr

1CJ Berlin Declaration, op. cit.
583 YRUTEIEr  HTIAT FEIRT G 9949 FETRIE (AR 33), AT IR FERT 0AS HETE @R

IV);, FfEeTar IRt FHTATH (AT GeTEedr TEEIET T+ AfRF TFdr TTSAEr TRl
(ERT 11 (3));, F7TAT TIT FT, AT T ATATATAF SFER aT TAT [areger 7erata @=
3.); FTTEF FIAT TRGH AlHaEeH T THEHT FRIINGT TR (AR 9%); T 9T
FETT I (ST 3.9), TAGEF ATAT TIRUF ANHEH G FE=l I=aeifege araomaT
(ERT &), TE-~707F, @=grerel T I FcareFl JUTaeErl [Maror aoar dqawn =T
fagr=res (agra W), qra dfier T FHfe# Teraf (@GR [R.5); JIAAr [FaR qar
ST TH FRAR-SHIFT HETAE @RI 93.%); HAT ARIFR TET 67T GE9T (GRT 35); T
HAT ARET GEIRT G TR (GRT 3) | A, AIRE TAT AT ARAFR T
SRIZT Faw (ICCPR) o T ATX T AT T @, HIAa ATTebR AfAfaer aamet 3
foF “fral W& f9ET=T (non-refoulement) ST AR AR § ATAAT AT THARR T AATSH

ATIPREFT TATA(T T T ITsqHT NI (07 d=ridted @l B | (General Comment No. 20,
para. 9). See also, Concluding Observations of the Human Rights Committee: Canada, CCPR/C/
CAN/CO/5, 20 April 2006, para. 15.

584 9849 HETHlEHI ART 3(Y)

585 9849 HETHIEF AT 3(R)

586 9%%9 HETHEH AT 33
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Sifaw faar 1% s & geY = 99 sl “fRdar qg” fagrer attae
HRA IR A ART Gl gl T FREAT Hwal Hedll Al 1558

qaifa, RdEE UHdeHd Sred a1 ATANTH X AMER AqUatg fanesed
ATET FITH SegITAE BRSH Meg | Wivgd TRl Aoiae R anfesd
afvomy 21 159 W fRdTer ATAITE IRUTHT BT Tehlicle 4T W TE &7
fepaifer cradr e fRar gar dikfeafanr afvads 9% R @i qrer Tfaa Heeher
TG I ATH T(ewg 15

3. aferw sfmfaseor @ Afrw af=E@r smawe g WO Ao
HEUIR]

3.9, AfsF FETEEF AMIART T qHTTTH T

FT 9%49 F HETAEAT IeodfEd U AERET Hel UF “FA ATHIAE THEH
FIHAT A=A qgaqede (giad qraes wal g 10 a9 faeaia @Hg awid
fea, aftares, ST T9E, TN GHE 9T THAT5H THEEEHATS THTIIT T
A 192 & 5 fauA fF A1 amar e atvmfasweer qar dfss afe=man st
RUTAT I A IS ATIAT | “HATFRATET FHEd Icired” AR dwaifgd
GO TR FTF [EATFEEAT RS GEEed] Gqh TRAUd I ATIh
(UNHCR) & ¥ Jool@ TRebl G, S 9 IhR G

“[...] BYF dfsed GEEIHT ATENRT ROl FTAAT TeeT cdfsd dc
AT TEH §F | FTAIRFT dAfgepal aT dfsh F¥Taes IR e
ATl g7 qHE TEl F AT AT ARl AT [T dfsmar a1 dfsd
FTIFN FIRT GHISHTITU TITIAF) 7T aTed qifeeg | T=ar &7
TRTIITETAT FTARRe ATHIGF 9 a1 ATepiae a9 TR T
ar GEH AT [TAF A GHEART FISTHET FIfeTedl dTET ATAE FTT

587 European Court of Human Rights, Judgment of 15 November 1996, Case of Chahal v. the United
Kingdom, Application No. 22414/93, para. 107.

588 Ibid., paras. 79-80.

589 UNHCR, A==iftaa "ReTor a1 faorofl, U.N. Doc. A/AC.96/951, paras. 97. Also, UNHCR RSD

FrAIIT TR FaedT grergfeqasr a1 FERTT (http://www.unher.org/doclist/publ/3d3d51114.
html).

590 For example, Immigration and Refugee Board og Canada, Decision of 18 October 2004, Case of
Applicant v. Minister, No. dossier SPR VA3-01194.

591 See for example, UNHCR, Handbook; Alexander Aleinikoff, "Pritected characteristics and
social perceptions: an analysis of the meaning of 'membership of a particular social group", in
Refugee Protection in linternational Law: The UNHCR's Global Constitutions on linternational
Protection, Erika Feller, Editors, Volker Tiirk and Frances Nicholson, Cambridge University
Press, 2003.

592 UNHCR, S=Igd Gerr Fa=fr faRier 2, op. cit. paras. 1, 6, 7, 20.
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TH FEHBR TRTF G | GAIT AT &THT (most common claims)
TBHG — JHTSIES (homosexuals), gRafid-fT318e (transsexuals) aT
BRFH-TRRAITIET (transvestites) T AT FTaTiTH F9THI, [ZT, FTETR
a1 AT faeEs GO 99FT g2AEE ars g | "

STATEdl [AgTah Seoi e IRUTST ATIh oAfge UfgaTerl ATIRAT SRuTefieser
AR IATSAH 99 SEgH IW [q9R qATST 99 JAsTH 3 Ll ah
FTTAR a9 TRl G

“I...] dfs afagfaaeor gra=E, dfse dfaafase qar dfss g
s SIRIgT JT7a AR FTIAHE TIIT X T 2000 F STATHA
fagreaer 71T ARFT THET G TRATATEEATE FET TETH T [T
T FRIINGT FTAA HITTUSET ATAFRT g - Il FTH it
SIEC & 4

T 9849 HETAATE FTATHI TAH] ATNT, TITAT ool “ATHITSTR THE "l TN
QIRATHT SATTCTHT B ST A5 ATTHGHIIATS AT A= FHTEEE THT & T TAATS
T HOHT ATREA AH AAF Teg— “IATqbT J9Thl qrefeafanr =
T UZAT AT AHIF GHE AEg SHT Ay AfTHMEEOTET AR e
qUH! T3Sl THE g "5 A1 AIEUE §F (EU) FIAAET A0 ITHS ATkl
TRITA! FHHT TAF ASTETH AR 873, T AR TUH S 10 7 FTA a0, T2
FET T UG RIS ¢ 9, Afyer Ife=res qumaeT Tl @, “T9 grRIH
P IR FATATT faaT Afgehar Tweredl qereedl FaR T FE dAT @H
FHRA 1”7 TG HIIGUSA b ATHIF GHE (0T dfged afanfaseor afeafod g
AT T JITHT A9 AR qRIaer fatremerdrg fawfud weewr g o

THEH TTAT R TWH G ; 2 ¥, T3l TRTEaT AIAqA Tl AT qRumETet

593 UNHCR, S=RIftad FReror awdl (HaRTer 2, op. cit. para. 16.

594 UNHCR, wfedm q9r aiideeed 9e M araqfeds:r  (2008), p. 72.

595 Council Directive 2004/83/EC, op. cit.

596 For example, Guidelines for Investigation and Evaluation of Asylum Cases in which Persecution
Based on Given Sexual Orientation (Sweden) (2002), available at www.unhcr.org/cgi-bin/texis/
vtx/refworld/rwmain? Docid=3f8c1af44; Refugee Act (Ireland) para. 2 (1996).

597 Ibid., see also ILGA Europe, "Protecting LGBT People Secking Asylum: Guidelines On The
Refugee Status Directive” (2005), p. 11 (noting that the "meaning of this statement is far from
clear. [...] [l]t may be possible to demonstrate the existence of a transgender community/identity,
but this will require case-by-case determination"). See: http://www.ilga-europe.org/europe/
publications/non_periodical/guidelines_on_the refugee status_directive october 2005 1.

598 See generally European Council for Refugees and Exiles (ECRE), "Elena Research Paper on
Sexual Orientation As a Ground For Recognition of Refugee Status" (1997), available at www.
ecre.org/resources/ Policy papers/350.

599 United States Board of Immigration Appeals, Decision of 12 March 1990, Matter of Toboso-
Alfonso, 20 1&N Dec. 819, 1990 WL 547189 (BIA 1990).
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o

ATEeFaTHT AT ST @A “HTAA: AT Higell Afyed dle=m= qUHl @
q

oo

AicT3eod T3l @I ATAIE THE T7ae’ T (ool Tl faar |76

ROl ATHH FA@T (UNHCR) o ‘@ ATHIISF qHE” ATIEUSH faapret
TR G — T AT g5 AT AAT— A2, XA FHEe! Afqed T1Mad T4 qerdeh
FMEeIUT (approach) TEH B :

<

“ @I RIS FHE Tl SfhEedl T3l & THE & STl IATSTAH
T STIGH T ATRFF TGSl AT (A9l e 7, AIaT THATS
FTHTTIERT TIaT THEH FTAT FTHT TRQH g | T [F9r9ar qrar=a:
TRl & 57 ST a1 AIRadd g, a1 T A9T GE=, = ar
ATTT ARIFRF JTHNTH ATAT HEATI  ATfTg 1™

Jq HUIUEH! Glgdl 3rEH B — “EHET fqeuar ar “auiRadaEdr’, SEd
TSl T THE AURAAATT (TITTATHT HROT ST TUHT &7 &ed 9 29g ; 94T
a1 T fa9war &1 S ATAE GEATEEl Wik wecd e geg — 91 faerdrer A
F U AThATE AR AT I Glehad 1602 AT FTPTATE FAATAT T Tl
[Aur-fAATATer gl FEHRUH qHgars TRAT &l [q=ar d9 ger feraanEn
g I ATeATTH B

o o

. T3eT AT Gfadd g Fa gafd ar faear,

° [oRTAT UGel S*amdl a1 iogsh AqedT Sl (Al Siae Ufdepias
feafaar ofv sufaasm faar

o  UIa fAUWAT A1 e gafd, ST HIAE FERTEE A1 Al "EEdw 8

STEHT FRU THEH GIEEATS AT AT I Afeha |

o

7Y 3fCHE YA T FETAT JAT GTAAF (AFIEEA  AT-ATRAT ATATIBR

~ c

FeAT qH{ASEE ARAdR! T () ATARH A4 &F-TRT 99 TS ATHINSTE

600 United States Court of Appeals for the Ninth Circuit, Decision of 24 August 2000, Case of
Hernandez-Montiel v. INS.

601 ARG TR FaredT FASRTerT : %49 FeTAleas T arT 9F ()T I “F @ ATHIAH
THEH FEEar’ JAT/AT  ROTGTR Rafq daer a9ar 4R8% er@, &9 99 UNHCR Doc.
HCR/GIP/02/02 of 7 May 2002.

602 TR : IRTEXIH AN FATASTH qar=a AaTadd AATTH G (6 @ qrTieTes THg @8 [ ]

A G e faua<h T Afes ¢ (1) TS TS QIR TRURT a1 Aqiad T
feToaT AU THEES, (%) AT THEH ST AT THATHT AN TTq FEeadol grgr [ fsteset
ATRAT TS T BISA ATEad—ToglIad Fod 7 ASSH T (3) T3 Wfeogs dqearet
PRI (ST G ATTH THEEE — ST ATHAT el ATEATH FR aRafad g1 Tqaies |
afeell T A I Afthes TEaH — ST fag, At qeoafy a7 dfgs afaafgssor s
ATIRETH! FRU Icired AR T8 |
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Waﬁrwﬁlﬁfﬂﬁaﬁrm FATATSHT SRRl WA AR
TQRTIGT WTTreheuTe] TeholeT SXTHT ARTICehebT GETHT haedl =T — STl fSffehe &
Wwﬁmmwﬁﬁaﬂwwaﬁmﬁwmmmaw
ot | AfgepTeEsel & 38T A1 A WHIAREoH! “TIaT WY THRE! ATAITS qH "
g, ¥ ciged ANTHNGHII TSl TraaTd ar dqaead=ra faaraar ar afg=m & dar
ar HiTa  IRETET AT A1 afd Hewqu g 6 A9ers wedad 9 afhed | a9
fargeruraT, =renfueeere eda: AfgE afaHfEdToreT JaHT USaT dThR aTd T=AT
S A fadeed e @A qHG 98T TR “TIel @rd TS E a9e”
&1 War @ | et T A g9 AT Afge dfew= AIAET GToiRr FqE
qie=ITeh! T eTeehl Al TedFH Tag TS aASTHI BT Alhad | THHR,

Afser afe=me 9fF USeT @19 YHRE! ATHINS THE o IS, |

FET T &1, “HATHISE AT T FREepIol ST THI FHISH] [orvg Ficbel T
I TvaT AT B ATheed! Ul GHE dw5g, aT avad 7 I+ & Teg | yeomeff
HTTHF! FTATATET [ARRTHMT “TIaT @I ATHIE THEH Faeqar” Feredl faoaa«r
I B — TG AT AT B G FHSRT @ afefeafadr fAdr e T8 -
SRTEXUH AT AledT, IRAR 9T FHIATESH T3Sl @ ATHITS THEH TTH]
ATl TS THEs, 904 T BT =i oATgep qfe=Tehl AfTeaich T Aafeerr
FTIAT GHTA &7, | i ATt SeTe F gvg ¥ @Ia<l qiene, grar-are e
oI qfeade T #RT IRERRIATe JEAETd dtgeh ATTeaichel FUer TeaweT,
ST fasTodres fe=TRr W g | #ifgE BT HETHT, BIEhl 9T gRuEd
qieafda-fasl (transsexual) TIET @M THFRH ATHNTEF THE T ARG T 387
RIS dedl TSal THIUR! IH TRETT T qebed — AT <ATHT (Hades AmIaeh]
aRafda-fases(transsexuals)ATs “TXHNT ATIHRT TAT FHTSIH! ASHT [qAEweATS
qfedqTird T AT fASTIaTEEET FRO TS AT GHER efaadHT /e

fauerl foar a1 faus 7— <1 gHT qRRTa 1905

“U3el @E AHITE GHE” FFedl RNl AH(UNHCR)HT FTATAART [T RTHT
IEAR, “[.] B G TS THEATS TIH T TG 1T T AT ITATSHbI

TIHRT T g T ATYF IS TR AIH qRATId g qaaT 17900 qafy, @A
& G o AT F @ I GHEAT ‘"5 (cohesive) BT AT FEIE —

603 Available at http://www.refugee.org.nz/rsaa/text/docs/1312-93.htm

604 srvaRiftga FYerwr Fawdy Faforert @ 93U FETAfRIE aRT 9F ()T AT “ET @ AT
THEH I AT/ AT RIS feafq Faedt TEEr 488 ATerd, @R q

605 Conseil d'Etat, SSR, Decision No. 171858, 23 June 1997 (Original in French, free translation).

606 ARG FREAT Taedr FEMRTHT : U FETAi=Il aRT 9% ()7 T=LHAT “B @ AT
FHEH! I’ qqr/ a1 aRondt #7 feafq Faedt a9 980 Ao, Wy 9%
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AT A, TRRATAT A= TUHT a7 Teb FBTAT F(ST TTHT a7 THTR— TGP &
TAEHG 7 THEH Gd GIET T AR AT T & T AGHAT g afq
THEGA 8 el fifed ATHITE THEH! ATER FT @ JHRE GHEISE THEE
Afeqed @, 7 9 R T F AT=iHE AIEUE g gaae 160

3.3, IrEA
3.3.9 ISR 8

RO HIAT 9199 a1 89 adicdre, (a9 a1 aff 9wa1 adial Icdred a1 e
AT &9 U6, — AU AT A ol AGUHT BT TER 1010 79 F=va Bieet
FTET HETHN TU6T T TUS-SACATAT TRUH 919 g qaaa, | favTaar MRuadr Icireqd
AITTAT & ISR Febd 6@ | ST 8 T [d9aTd T ATdbebl qI-ATH
I T AT AT GO AT SIS B AP ATTRTIEE AT [HAoTewhr
FEafaAr TRUH &1 99E |

3.3.3 dAfsw sifvmfawwor aan afyw afgamer afttesrn Sefiga

FA YR @l Afhel JATSHH! FATEATHR AT F a1 fadt aeaedare &4 TF
YFRET AT GeATeqaTE “qHcA(5eh” Ufg=e qUal zafth I~ Fbd F@Tg @ o |
EXF-cAT5E (LGBT) YROT ATIGHeT WY ATHAT UTE=T BTG I U JHRET T
T g9 A<h®, T AT B FELY IEN T 71— TFATE AITATEE TN S | B I
HfchdTs $ a1 [qAle ATRAT e hRaad TRUH HRUA IATSAATE Tohl T
HTITHT SRV SebT¥ I fHeas — 7y @i afy ue fefawer seired 7 &1 1 efvae
. TauaT=ls F1 HeTHl A T8 qIgHT FI37 o A&l AT Ah T T4l

“[...] TEIU IRUEEHI EFAT FAGNTAT Tad 9 Gled feveg : & IR
SIfaH dieq 98 7 [..] qle fFar TRAT 97 FIAGHT IR ATETHA T
FHITH a7 FFEIE I IHIST 9T 98 7 qfe @<l & 97— FET
IAE GTTAT FUT ATAYIF = TITGT Tlkre] — FAHI GTAT THIFR
TH FAfaT g7 UF GHT IRUF FFIR HIfTg |7 O

607 Ibid., para. 15.

608 Ibid., para. 17.

609 Ibid., para. 18.

610 United States Court of Appeals for the Seventh Circuit, Decision of 15 June 2005, Case of Lue v.
Ashcrofft.

611 Ibid., para. 27.

612 Court of Appeal (Civil Division), Judgment of 28 October 1999, Case of Danian v. Secretary of
State for the Home Department, [1999] INLR 535, pp. 7G, 8C, 8D (United Kingdom). See also
generally, Jamaica v. Secretary of State for the Home Department, Asylum and Immigration
Tribunal / Immigration Appellate Authority, CG [2005] UKAIT 00168.
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TehoTHT AHHT ATHATT JEIT AT “FHIASTehl STl GIeTTeh qie o9, ar
HETATRT Aled a7 GaAT-ATA bel 9T @A A ATIRAT TIT HAeadTs AT Heh
IRU] ATITAATS AR TAT | AR, TGS TG AGTATA TR &l “Iares
TF ST o sg=amar — gafy wel erRAeEe gergar 18

ATl e dRTAad 9 ey yhRewl fafwe fadr fF dfge afwafasor
STETEHT AT 9f IITE g B HIRUST ST THUHS I T&HT (0 g7
TEHF ZET T-A7 | FETAdH O T=qTr g

“(FZHN) TIST FET T TUT GIT A Alheg | [...] [EAlE [agepars
farraar F GdeT ual fagw, & ar foadr afasgEr aft gefeTar
g & FETEAT B9 | [TATEF AT TSR ATAIAE AT T
RGUepTT AT fAdaT TeTT Sae 10

T TSR, “ATE TAT AThesals ICTSHATE T AThHAT qHATFHdT M AT T
&1 ot 9 A1 i S HET SENSHERT F A el 7615 AR ARTATA (0
T — T, STh ATIATEA AANIFI & SEATAT A AT TooTdl IRV ATATHe
“HTERAT FFRIRT (AT I R BN AU - a=ran, fades I Iaded
g W fqeATe ol | ] IEHR, UET TR 8 — TFAlad] [Aaadhas ol
ATHTITHT AHATF ISR TTAT TP T, (ToTeeas Fel TUH G — AqFers qiT
for=m T g 1ot

FNTAUEHT SRONST [ARTAE WTTTFUHT (RSAA) F Tfebe & 9 orerefierr ar=rar
FETHT HETA(EH ATAR: MG ATE Icafd TUHT T RUTST FTATRERT IJTHT
T @ITSTUHT GEAMET ATHR ATRIHE ATIFRPT A qcd 8 T AHHT THHR IAFA
TUHS T, IROT FETH AR AFHT A9, LT TAT A&7 (a9 g A7, —
TET SROMAT-3MERRA 1 T A AgPR e Tg A1 FRATE! ik srmfe sersT
TE . ATRAT AGTE FIT ANE] ROTEH] AT A7 feIfd R g S T
TAfTAeheP] ATUTCHT HTHAT FATTHT FITHT AT &7 T&e; 17617 SRTETE ATTHT THATEF
HATARHP! THHT ITh JTIRIU (AU T=AT— A Taaehdl STANTA I F7a= (ICCPR)

613 United States Court of Appeals , Eigth Circuit, Decision of 2 April 2007, Case of Shahinaj v.
Gonzales,.

614 Appellate 5395/2002 v. Minister for Immigration and Multicultural Affairs, 2003 HCA 71, para.
43.

615 Court of Appeal (Civil Division), Case of Z v. The Secretary of State for the Home Department,
[2004] EWCA Civ 1578, (United Kingdom).

616 High Court of Australia, Judgment of 9 December 2003, Case of Appellate 5395/2002 v. Minister
Sfor Immigration and Multicultural Affairs, para. 54.

617 Refugee Status Appellate Authority, Decision of 4 July 2004, Refugee Appeal No. 74665/03,
para. 114.
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FRT FTd TRUHT AHIAT T97 Afadgeh “Hifas Afaeres # IagT Tdg T
FHATFhR! TTHT Gool TTATA “FST AIE a1 Hg-=ATF AT ITHT v, T
FIwT 9RO faq g (008

TET IFATHT TEAAT a1 YRIFTF AT dAfgeh ATTHMGHH 98 @led] Tl
aRfETeE feafeparee g @aifas & — AFaTe AT TiIHeurene 937 T TeR
T B | AT A Tchebl HETHT STHICHT [ATAET ARTATA Sa< AT [ Aot
TIRUTEHT TRIEA FreaTd i AT R ATEAT Agehdl Feoid T =M — dTieh
TEAT GAATS AT ATHAT I AGARATHT T IdTed §7 qeebT faadn = o

IdTET Brer 99 17619

Ay wfamfigseor qar wfgs dfeame dmarwr qusl IeISHHT TeAEE T
Tg-TsT Tl ATTHATET(non-State actors)dTE & TXHT B | TXAT HIATES Hell
YRUTT ITAT TMRUHTERH! SRV W TRTHT B, Tel Tg-3eF Jeiid Afqeparare g
ISR ardiad 9T [9FH g78 ¥ W@l A5F X1 FTaaRH! JXE T AfT=gh
AT ALTH TEH Erar | AIRINGT FCETUHT [TRITHT ¢ cdfsehal TE=T gedeT W
ROTATRT AT TIh AQHLTT S=d ATIHH! FrATAT [ArATTER 22T T g

“FT @I AT — TET FHASFAT FAE A7, — T THA5F AT
THFT AT FSIX BITT FUG-AT ATFN FHIST TTH g~ T
FET FTATTAT [ AT ARATETATE JATGT TH g | TaT A5
JTIEE HURIRIFT TTFT g3, Tl TAH aT [l faegar afever
fréa®rer #19 ar ETH-ATRIAT T T g a7 TEG AT FET TG
— YT, STET ASAZIRT FTARIR/ S fhebl ETHI-AIFATHIE THTAFRT TG
T TH  HTH g — BT U FT FTHRIRS F¥ de qTAT TH 47
ﬂﬁW &g 17620

HIH TS FHRHHT T b {avg RO faw =Ed araEed & oar oA
Jgfae TTHT IANfEd TUHT F PR T9T TRIEA Te | T TR [L.] T @9
ATHTSE THEH! TG TUHT 2 GATH AT THEH ATchesdl FATSH T JUITeir
AT AT TR G | [], T T ATAGRA A& GHEET GHE & a7 gietad g
HIebT 9T qTSTe | [...] T&T ST AT (qvehT Tqeaal | 1= AT Fel FATaAT Ii

618 Ibid., paras. 127 and 129.

619 United States Court of Appeals for the Seventh Circuit, Decision of 13 September 2007, Case of
Moab v. Gonzales.

620 Office of the United Nations High Commissioner for Refugees, Guidelines on International
Protection: gender-related persecution within the context of article 14(2)of the 1951 Convention
and/or its 1967 Protocol relating to the Status of Refugees, UNHCR Doc. HCR/GIP/02/01 of 7
May 2002.para. 17. See also UN Working Group on Arbitrary Detention, Opinion No. 7/2002
(Egypt) of 31 June 2002, Case of Yasser Mohamed et al. v. Egypt, para. 27, in UN Doc. E/
CN.4/2003/8/Add.1.
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A "2 AT TIHTEATRT N TR qHRET AETdad S8 Tl B 6, afE 9RO
AragE “GHAIIET EA HIAE THE (95g TUHT EA GERE FATSHE T
@IS AT “TAASTET AT FA AHNAE GHEW AHA TUH T AT I
FufaFETaTe TEAT IEASHFN B THI J@IST  TELT Tae 1”62

FaM, ‘T ’4 N FETEE ATEARS, [qaE FEERdl ATGERET AT -THEEERT
FEATE T e, AT Tger sRumdTer THelsE Tgehsiel AT (Sponsor) T
G AT AT ¢ — T T T AN AT B | AR A A B IROT QTR
IRUMSTEZ FAH o AHRBTHT ATRAT AHATFH TEFHT AT qTgad 2 Sdfeh
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