Declaration of Jurists and other human rights experts on the Optional
Protocol to the International Covenant on Economic, Social and
Cultural Rights
We, the undersigned, call on States to become party to the Optional Protocol to the
International Covenant on Economic, Social and Cultural Rights. The Optional
Protocol will allow groups and individuals alleging violations of their economic,
social and cultural rights and who have exhausted any effective remedies in their
own countries, or where such remedies are unavailable, to have their cases heard by
the United Nations Committee on Economic, Social and Cultural Rights.
We consider that the operation of the Optional Protocol, after it enters into force
upon the 10th State ratification, will constitute a critical step towards the
achievement of greater social justice and universal human rights protection. Today,
this objective should be at the core of States’ priorities and policies at national and
international levels.
During the first two years after the opening for signature and ratification or accession of
the Optional Protocol on 24 September 2009, thirty-nine States signed and five States
ratified the Optional Protocol. These first ratifications show that States from various
regions of the world, with different legal systems, are committed to affording the same
level of legal protection to economic, social and cultural rights as to other human rights.
We also warmly welcome these and other steps taken by a number of other States around
the world to proceed with the necessary national processes in order ultimately to become
party to the Optional Protocol.
One hundred and sixty States have committed themselves to guaranteeing the rights
under the ICESCR in good faith and to the maximum of their available resources, taking
the necessary measures to realize those rights. We strongly reaffirm that the right to an
effective remedy under human rights law and of the rule of law in a democratic society
requires that all victims of violations must have access to legal remedies. The full
realization of economic, social and cultural rights requires political will to ensure the
conformity of domestic law and practices with international human rights law and
standards.

To ensure access to justice for all people, we urge all States to become party to the
Optional Protocol as expeditiously as possible. We also call on States when becoming
party to the Protocol to ensure the greatest protection possible by accepting the inquiry
and inter-state procedures under the Optional Protocol. Finally, we urge those States that
are not yet party to the Covenant on Economic, Social and Cultural Rights to ratify or
accede to that instrument along with the Optional Protocol.
By becoming party to the Optional Protocol, States would help send a signal globally that
access to justice is essential for economic, social and cultural rights. They would make
tangible the commitment by 170 States at the Vienna World Conference on Human
Rights that “All human rights are universal, indivisible and interdependent and
interrelated. The international community must treat human rights globally in a fair and
equal manner, on the same footing, and with the same emphasis.”
We reaffirm the justiciability of economic, social and cultural rights and recall the wealth
of adjudicatory experiences pertaining to these human rights in various regions and legal
systems over the world.
As legal academics, legal practitioners, human rights lawyers and UN experts, we
emphasize that access to international justice for economic, social and cultural rights has
been long overdue. Forty-five years after the adoption of the ICESCR, States must take
the opportunity to close the unjustifiable gap in human rights protection and bring into
force the Optional Protocol.
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