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P3%&T*?+O*F1PZ#5E*)<"!&"!$#*+5E*)$-D2#1<C?& ((<"&&*3 18) #?&/*&#".# 567

&33)&*3:8$R8)#LT+H#M(OF:(P37H*H*281([#EO* (<"&&*3BC.#X*#N?F&*3>2O:E#50-

?+O*F1PZ#R33) @%DF3E)K%F:8$R8$-D/7>0I2802O?&"!$#*+5E*) KC?EO*1PZ#!33$"0X*#

N?F&'()*+37(EO*FP371$9$-D>)O?*/1!-D+F1!#>0I
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 /L0+C#0"F&<O*E>0I3"!&*3:#"!:#L#

/*&567&33)*R8&*3:8$R8)#LT+H#M(OF$E-P?1)38&* (Inter-American Commission on

Human Rights)
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40+:3LP :8$R8$-D/71NI*K%F$#*+5E*)1PZ#:8$R8$-D>)O?*/3803?#>0I M<7>)O?*/?I*F B.3.&.

,L&1,8#1BCD?/J&"0:8$R80"F&<O*EN?FVIWKW&5E!5L)2"E>0I &*3GHI:8$R80"F&<O*EKC?1PZ#

)*23&*3Pc?F&"#$-D:J5"Y1BCD?HOE+5IL)53?FVIWKW&5E!5L)2"E/*&&*35E!5L)2"E$-D>)OH?!

0IE+&'()*+M<7&*3P]8!"28$-D4(03I*+
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HL0N?F(<"&&*3N?F?F5;&*3:(P37H*H*28&J(#0G(IVIWKW&5E!5L)2"E)-:8$R8M/IF

G(IY*28N?F2#$3*!K%F&*3/"!&L)M<7:K*#$-D5E!5L)2"E =40+B<"#A ((<"&&*3 16

+O?(#I* 1) M<7)-:8$R8>0I3"!&*31+-D+) M<72802O?&"!Y*28 ((<"&&*3 19)
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  UN Human Rights Committee, General Comment No. 29 (States of Emergency), para. 11
79

  Report on Terrorism and Human Rights, OEA/Ser.L/V/II.116, Doc. 5 rev, 1 corr., 22 October

2002, para. 261 and Chapter IV, ORecommendationsT, point E, 10



!"!#$%& 255042
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G(I1NI*1+-D+)/#&EO*E"#$-D 4 N?F&*35E!5L)2"E ?+O*F>3&[2*) >)O)-N".#2?#P]8!"28G0

$-D/7M/IFG(IY*28N?FVIWKW&5E!5L)2"E$3*!K%F$-D?+OWN?F2# 0"F#".#M)IEO*G#$*F$hT'-/7)-

&*3?#LY*2G(I1NI*1+-D+) M2OG#$*FP]8!"28&[>)O?*/&37$J>0I Y*28(<*+5#M/IFG(I

567&33)&*3#"&#8289*:23;:*&<$3*!EO* KW&P]81:R>)OG(I1NI*1+-D+)VIWKW&5E!5L)2"E

G#&36-?CD#a &*31NI*1+-D+)N?FY*281PZ#>P40+:)DJ1:)? M2O&*32"0:8#G/?#LY*2
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G#$*FP]8!"280W1()C?#EO*Y*281?F&[>)O$3*!EO*)-3*+F*#0"F&<O*E?+OW M<7$-D:J5"Y 53?!53"E

:OE#G(YO)"&P37:!PQY(*G#&*3>0I3"!NI?)W<$-DKW&2I?F/*&1/I*(#I*$-D1&-D+E&"!&*35E!5L)

2"E (3C?:K*#$-D5E!5L)2"E ?+O*F>3&[2*) 567&33)&*3#"&#8289*:23;:*&<

>0I3"!M/IFEO*1)CD?13[Ea #-.:K*#&*36;0-N%.# M<7Y*28:*)*3K1NI*1+-D+)VIWKW&5E!5L)2"E

>0IG#E"#$-D:-DN?F&*35E!5L)2"E
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HL0N?F(<"&&*3N?F?F5;&*3:(P37H*H*28&J(#0EO* VIWKW&5E!5L)2"E2I?F>0I3"!&*3

23E/3"&T*?+O*F1()*7:) =40+B<"#(*&1PZ#>P>0IA 1)CD?>PK%F M<7&*30WM<M<7

3"&T*B+*!*<5E3/"0G(I40+>)O580)W<5O* (*&/J1PZ# ((<"&&*3 24)

567&33)&*3#"&#8289*:23;:*&<>)O:*)*3K3E!3E)(<"&X*#40+23F1&-D+E&"!

&*3G(I!38&*33"&T*B+*!*<2O?VIWKW&5E!5L)2"E ?+O*F>3&[2*) 1PZ#$-DH"01/#EO*VIWKW&

5E!5L)2"E>)O>0I3"!&*323E/3"&T*$"#$-$-DKW&5E!5L)2"E (3C?>0I3"!&*3P<O?+2"E $".F#-.

1BCD?23E/0WEO*>0IKW&P]8!"28?+O*F4(03I*+(3C?>0I1&80?*&*3N?F435N%.#37(EO*F&*3
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  !"#$%%&$'%()$(*+*,'-+%.-'$/-)&0'1".,N(6.7CUF2</)$(*+*G%%&?/#!5'&I%23=23 &$%'!&
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5E!5L)2"E(3C?>)O N%.#?+OW&"!Bh28&*36;N?FM2O<7&36- &*3>)O/"0G(I)-&*33"&T*

B+*!*<37(EO*F&*35E!5L)2"E?*/KC?1PZ#&*3P]8!"28$-D>3I)#LT+R33)(3C?$-D+DJ+-9"&08f93-

M<71PZ#&*3<71)80)*23* 10 +O?(#I* 1 N?F ICCPR
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O"!*(,8>$ MN,K>:2;$RB>$)":![.:"1$#!)&DEF:")#!"#*+,?X078'79:
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! !"#$%&;<=>:2?.0;@0"A'*B"178":

81

  AI%==N 26H'37>H( UN Human Rights Committee in Lewis v. Jamaica (CCPR 527/93), Bennett

v. Jamaica (CCPR 590/94), Morrison v. Jamaica (CCPR 663/95), Levy v. Jamaica (CCPR 719/

96) & Marshall v. Jamaica (CCPR 730/96)
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! !"#XFE3>:2?.0C")&;@0";1+,1:?BX28K<":8(BD#!

! !"#>:2:+!"#)#8O#(!G";$RB$#FOS?B#F.82"K!"#78'79:)(8 -/1

;]A"F?BX28K;#&,:)0BDEFX28K$E231)(8

! !"#>:2BS)(840565!78'79:)(8>$$#"!%)(8)23I"E

3. !"#'(K7(''977E?.0<5C."1

567&33)&*3#"&#8289*:23;:*&<&"FE<?+O*F<%&@%.F&"!NI?)W<?+O*F2O?1#CD?FN?F&*3

!"F5"!!L55<G(I:WY(*+G#S*5G2I 13*>0I3"!M/IF&36-&*3!"F5"!!L55<G(I:WY(*+$".F

HOEF&O?#M<7(<"F&*3P37&*9GHI B.3.&.,L&1,8# /%F>)O?*/KC?EO*1PZ#PQY(*$-D1&80N%.#

/*& B3&.,L&1,8# M2O:*1(2L#O*/71&-D+ENI?F&"!453F:3I*F?F5;&32O*Fa

?+O*F>3&[2*) E"\#R33)?F5;&3@%DF1Pg04?&*:G(I&*3!"F5"!!L55<G(I:WY(*+1&80N%.#

40+$-DVIW&37$JV80>)OKW&<F4$T &[>0I3"!&*3(#L#1:38)G#370"!(#%DF/*&NI?!"YY"28G#

B.3.&., L&1,8# 40+1,B*7?+O*F+8DF&*3)?!?J#*/B819TG(I&"!&?F&J<"F1PZ#1E<*#*#

&*3N+*+N?!1N2&*3/"!&L)M<75E!5L)2"E40+>)O5J#%FK%F)*23&*3Pc?F&"#37(EO*F

P371$9 &*3$-D9*<>)OGHI?J#*/23E/:?!&*3/"!&L)M<75E!5L)2"E?+O*F1()*7:)

&*3&J(#0G(I)-:K*#$-D5E!5L)2"EM!!1,B*7&8/ M<7&*3F01EI#>)OG(I1/I*B#"&F*#

N?F3"X2I?F3"!V80$*F?*Y*

!"#$"#%&'()*+,-./0120/345!-6478

&*3!"F5"!!L55<G(I:WY(*+1PZ#&*3<71)80:8$R8)#LT+H#3I*+M3F:L0?+O*F(#%DF
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 NI?(I*)

?+O*F1![01:3[/2O?&*3!"F5"!!L55<G(I:WY(*+>0I&<*+1PZ#:OE#(#%DFN?F?#L:"YY*

:*&<EO*0IE+&*35IL)53?F)8G(I!L55<:WY(*+ (International Convention for the Protection
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 AI%==N 26H'37>H( %'63'(EBF(47-(2A=6('6 Manfred Nowak Y8N>4('-$'%2*-%#Z[F3&B<(8'EBF

+%5;-2R$%2R=8'(2'-'?/#- *EG*&(916>(%#<5H'3I%#7E, 7CUF2!89&!%23R9!!/;'$$'%R)3!)R@<8

-NK<'6A=6S&H-&)!%@; E)L3(BL7I\(SI+'&6H2<(8' 11 :23&+*:23!"#$%%&'G*$'%EBF 2001/46, E/CN.4/

2002/71 8 January 2002, para. 95
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of All Persons from Enforced Disappearance =?#L:"YY*VIW:WY(*+A) >PM<IE
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?#L:"YY*VIW:WY(*++C#+"#EO*G#BC.#$-D@%DF1&80&*3!"F5"!!L55<G(I:WY(*+ =?+O*F&EI*FNE*FA

(3C? =?+O*F1PZ#37!!A G(IKC?EO*1PZ#?*HY*&33)2O?)#LT+H*28
84

 M)IEO*:#R8:"YY*

,!"!#-./7+"F>)O)-V<!"F5"!GHI M2O$-DP37HL):)"HH*G(YO&[3"!3?F?+O*F1PZ#1?&,"#$;

M<7NI?!"YY"28(<*+P37&*3&[:7$I?#B"#R&36-37(EO*FP371$9$-D)-?+OWG#:#R8:"YY*

,!"!?CD# 3E)$".F!33$"0X*#?"#1PZ#$-D+?)3"!G#37(EO*FP371$9

567&33)&*3:8$R8)#LT+H#M(OF:(P37H*H*281([#EO* &*3!"F5"!!L55<G(I:WY(*+&37$!

2O?:8$R8(<*+P37&*3G# ICCPR ?+O*F1HO# )*23* 6 (:8$R8$-D/7)-H-E823?0) )*23* 7

(NI?(I*)2O?&*3$3)*#M<7&*3P]8!"28(3C?&*3<F4$T?CD#a $-D4(03I*+ >3I)#LT+R33)

(3C?$-D+DJ+-9"&08f93-) )*23* 9 (:8$R8G#1:3-S*BM<75E*)P<?0S"+) M<7)*23* 10

(:8$R8$-D/7>0I3"!&*3P3728!"280IE+5E*))-)#LT+R33)M<7?+O*F)-9"&08f93-)
85

0"F$-D>0I&<O*E>EIM<IE P371$9>$++"F>)O>0IM/IF?+O*F1PZ#$*F&*3K%F&*3+&1EI#&*3

P]8!"282*)B"#R&36-37(EO*FP371$9G#&36-N?FS*5G2I 13*/%F?*/)-:))28X*#>0IEO*

:8$R81(<O*#-.>0I3"!&*3P37&"#M<7P]8!"282*) M2O>)OEO*/7)-&*3+&1EI#:8$R8G0 a )*23* 7

N?FP]8YY*1BCD?5IL)53?F!L55<$L&5#/*&&*3!"F5"!!L55<G(I:WY(*+ (Declaration on the

Protection of all Persons from Enforced Disappearance)
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P37&*9:K*#&*36;,L&1,8# &[>)O)-1(2LV<:#"!:#L#&*3!"F5"!!L55<G(I:WY(*+ /L0+C#

0"F&<O*E:7$I?#G(I1([#/*&?#L:"YY*VIW:WY(*+ ()*23* 1 E335 2) #?&/*&#".#)*23* 6

M<7 7 N?F ICCPR &[+"F&J(#0?+O*FH"01/#>)OG(I)-&*3+&1EI#>)OEO*G#:K*#&*36;G0a
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  &+*EBFI%#>9&-&)>>'@<KHEBF A/RES/61/177 %)R%235)(EBF 20 G)(5'!& 2549 A=6S&H&B$'%/3!#?((7-B63

&'+%' 1 :232(9-)KK';#&BY/R)3!)R@>8</)3&BI%#7E,@<8-)+6'R)(!%R 20 ?<H3;(X[35)(EBF 19 7&1'6(

2550 &B%)M 59 ?<H3EBF/3('&@(2(9-)KK'
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  &'+%' 5 :232(9-)KK'Y8N-NK<'6 ?/#AI%==N&'+%' 7(1)(i) G%%&(NK$%93A%&5H'=856,'/2'K'%#<5H'3

I%#7E, 2541 (Rome Statue of the International Court 1998)
85

  AI%==N 26H'37>H( UN Human Rights Committee Celis Laureano v. Peru, CCPR 540/93 and

Sarma v Sri Lanka, CCPR 950/00) ?/#AI%==N Commission on Human Rights Working Group

on ]disappearances^, UN doc. ECN.4/1983/14, para. 133
86

   IW*KK'7CUF2!89&!%23R9!!/E9$!(;'$$'%R)3!)RR9!!/@<8-NK<'6 (Declaration on the Protection

of all Persons from Enforced Disappearance) S=8%)R$'%%)R%23+'&&+*EBFI%#>9&-&)>>'@<KHEBF 47/

133 5)(EBF 18 G)(5'!& 2535
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()*23* 4 E335 2 ICCPR) M)IEO*:8$R82*))*23* 9 E335 1 M<7 10 G# ICCPR

/7>)O>0IKW&&J(#0G(I1PZ#:8$R8$-D>)O?*/+&1EI#>0I M2O567&33)&*3:8$R8)#LT+H#
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>0I1HO#&"#
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&<O*E40++O? G#&36-$-D1/I*(#I*$-D>$+1PZ#VIW&37$JG(I1&80&*3!"F5"!!L55<G(I:WY(*+ >)OEO*
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490.:7;<=1.7>/0120//?229345!-6478

567&33)&*3#"&#8289*:23;:*&<>)O)-NI?)W<?+O*F1PZ#$*F&*31&-D+E&"!&*3!"F5"!!L55<

G(I:WY(*+ /%F>)O?*/P371)8#V<&37$!N?F B.3.&.,L&1,8#2O?PQY(*#-.>0I?+O*FH"01/#

5E*)+OLF+*&G#&*3(*NI?)W<$-D1PZ#37!!M<7#O*1HCD?KC?G#&36-#-. /7+OLF+*&)*&N%.#

1#CD?F/*&P37H*H#>)OP37:F5;$-D/73*+F*#&*3!"F5"!!L55<G(I:WY(*+2O?1/I*(#I*$-D

1B3*7&<"EEO*/7KW&2?!42I (3C?1B3*7>)O)"D#G/G#(#OE+F*#$-D1&-D+ENI?F

?+O*F>3&[2*) /*&&*3:")S*T6;N?F#"&E8/"+N?F567&33)&*3#"&#8289*:23;:*&<&"!

$#*+5E*)G#BC.#$-DM<753?!53"E@%DF)-VIW:WY(*+ $JG(I>0IS*BEO*&?F&J<"F _̂*+5E*))"D#5F

G#S*5G2I+"F5FGHI&*3!"F5"!!L55<G(I:WY(*+2O?>P
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 #"&E8/"+N?F13*>0I3"!NI?)W<

1&-D+E&"!&36-$-D1&80N%.#2".FM2OPU 2545 /#K%F10C?#&L)S*B"#R; 2550 G#(<*+&36-$-D13*

>0I3"!M/IF(3C?$-D)-&*3M/IF2O?(#OE+F*#:8$R8)#LT+H#?CD#a )"&)-&*3B!1([#VIW1:-+(*+1PZ#
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  UN Human Rights Committee, General Comment No. 29, para. 13 (a) and (b)
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  7I\(0'CEBFS=8%)R$'%-()R-(9(;'$%'63'(7&UF27%_5 ` (BL7%UF23 OIt Was Like Suddenly My Son No

Longer ExistedT, Enforced Disappearances in Thailand^s Southern Border Provinces, Human

Rights Watch, Volume 19, No. 5(C), &B('!& 2550
89

  Thailand Country Report January 2007, Human Rights Watch, p.3, available at www.hrw.org
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  ('6$%)M&(+%BE)$1*" >*(5)+% A&7=*%.(S((.EB5B 28 $%$J'!& 2548
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