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KasaxcTaH: ilucuMnjiMHapHble Mepbl B OTHOLUEHUM cyAbM XXyMalueBOW noapbiBalOT
He3aBMCUMOCTb CyAe6HON cucrembl

MexayHapoAHas KOMUCCUS IOPUCTOB CerofHs Bblpasnna 06eCcnoKOeHHOCTb B CBSA3U
OVCUNMNNIMHAPHBIM B3bICKAHUEM M YrpO3aMn YrosioBHbIM Npec/iefoBaHNUEM B OTHOLUEHUU CyAbu
Kaunpckoro panoHHoro cyaa lNasnogapckon obnactn KasaxcraHa Anum XXymalueBoi.

CyAabsa 6bi1a noABeprHyTa AMCLUMMNIMHAPHOMY B3bICKAHMIO 3@ O0TKa3 NoAYUHUTLCA
HernpaBoOMepHbIM TPe6oBaHUSAM CTapLUNX KOMJIEr, a TakxXe NpeAcTaBuUTeNs NpoKypaTypbl, Npu
BbIHECEHWW MPUrOBOPOB B [IBYX YrOSIOBHbIX AeNax.

Ha npecc-koHdepeHuumn 18 okTabps, 40 Ha4Yana AMCUUNIIMHAPHOrO CAyLaHusa no ee aeny,
cyabs Xymalesa 3asaBuMAa, YTO HA Hee OKa3blBasioCb AaBJ/IeHUE NOC/e BbIHECEHUS €10 ABYX
onpasgaTefibHbIX NPUroBopoB. B nepBom cnydae, oHa coobwmna, 4To AO/HKHOCTHOE MU0
pPavioHHOM NPOKypaTypbl B YaCTHOM Nopsiake notpeboBano ocyxaeHns o6BnHaIeMoro ans
obecneueHuns "xopownx nokasartenen"”, NOCKOAbKY 3TO MOMN0 MNOBAMUATbL Ha Kapbepy NpoKypopa.
Bckope nocne onpasAaHusa e NoACyAMMOro npokypatypon 6bina nHMuMmnpoBaHa nposepka
aAMWHUCTPATUBHbIX Aef, pa3peLlleHHbIX cyaben XyMmalleson.

Bo BTOpOM aene, B KOTOPOM cyabsi XXyMalleBa BblHECNA onpaBAaTeNbHbI NPpUroBop B
OTHOLUEHWM ABYX UL, MO ee C/I0BaM, Ha Hee CHOBa OKasblBasioCb AaBsieHWE U npeaceaaTesb
cyna notpebosan, 4Tobbl Cyabs BbIHECNA 06BUHUTENBHbIM Npurosop. Cyabs obHapogoBana
ayamo3anncb 4YacTHOM 6eceabl C BbILLECTOALWMMN KOJJ1IeraMm, Ha KOTOPOM OYEBUAHO C/bILHbI
Yrpo3bl YrosioBHbIM NpecnefoBaHNEM, eC/i OHa He MOKMHET CBOK AOJIKHOCTb.

B pesynbTaTe AncumnaMHapHoro nponssoactsa 19 okTsa6psa B AcTaHe CyaebHoe »Xopy BbIHECO
cyabe >KyMalleBoi BbIrOBOp B CBSA3W C MpoLeAypHbIMW HapyLlleHns B ee paboTe, B TOM YnC/IE B
CBSI3N CO CJIOXKHOCTSIMM B AOCTYMNe K MaTepuanam Aesia Bo BTOPOM YyrofIoBHOM Aesne. He cMoTps
Ha TO, YTO AMCLUMMNJIMHAPHbIE MepPbl B OTHOLIEHWUW CYAbM HaNpsiMyto He CBsI3aHbl C
onpasaaTefibHbIM NpuroBopoM, MKKO o6ecrnokoeHa BEPOSITHOCTbIO UCMO/Ib30BaHUA Mep
ANCUMIMIIMHapHOIo BO34ENCTBUS AJ1S HENMPaBOMEPHOIO B3bICKAHUS B OTHOLUEHUUW CyAbW
XyMalleBoi 3a ee HeE3aBUCUMOE peLIeHNE BbIHECTM ONpaBAaTEeNbHbI NOPUIOBOP B OTHOLIEHWM
NnoACyAMMbIX BOMPEKN BOIN MpoKypaTypbl 1 TpeboBaHuit npeaceaatens KauMpckoro paioHHOro
cyna.

MoaobHble 3n10ynoTpebneHns AMCUMMIIMHAPHBLIM MPOLIECCOM B HapyLUeHUe MexAyHapOoAHbIX
CTaHAapTOB Cepbe3HO NOoAPbLIBAKT HE3aBUCMMOCTb CyAebHOM CMCTEMbI U CNOCOBHOCTL cyaen
oTtnpasnaTb npasocyaue. OcHoBHble npuHumMnbl OOH, Kacawwmecs HeE3aBUCUMOCTU Cyae6HbIX
OpraHoB, nogyepkunBatoT, 4YTo "[B]ce rocyaapCTBEHHbIE U Apyrue yupexaeHus o06s3aHbl yBaxaTb
n cobnoagaTb HE3aBMCUMMOCTb cyaebHbix opraHoB". KpoMe Toro, “[c]yaebHble opraHbl pewiawT
nepeaaHHble UM Aena 6ecnpucTpacTHO, Ha OCHOBe (PaKTOB M B COOTBETCTBMW C 3aKOHOM, 6e3
KakKnx-nnmbo orpaHMYeHnin, HeNpaBoMepHOro BAUSHUSA, NOByXaeHWs, AaBNeHUsl, Yrpo3 uam
BMeLaTeNnbCTBa, NPSAMOro Uianm KOCBEHHOro, € Yben 6bl TO HM 6bII0 CTOPOHbI M N0 KakuM 6bl TO
HM 6bISI0 MPUUYMHaM>.

B cooTBEeTCTBMM C 3TUMU CTaHAapTaMy, HE TOJZIbKO NMpaBoM, HO U 0643aHHOCTbIO Kaxaoro cyabu
ABNSIETCS pelleHne aen B COOTBETCTBMM C 3aKOHOM, B aTMocdepe cBo60oAHON OT cTpaxa
penpeccuin ntoboro poga. MKIO Takxxe obecnokoeHa TeM, YTO, XOTa cyabs Xymawesa B



HacTosllLee BpeMs OCTaeTca B CBOeW CyaebHOM A0NXKHOCTU, ee byayulasa cyaebHasa kapbepa
MOXET OKa3aTbCs Moj Yyrpo30M.

MexayHapoaHast KOMUCCUS IOPUCTOB HamnoMUHaeT, YTo CneuunanbHbin goknagumk OOH no
BOMPOCY O HE3AaBMCMMOCTU CyAel M aBOKATOB, B CBOEM AoK/laZe No UToraMm MMcCum B
KazaxcTtaH B 2004 rogy OoTMETUI, YTO HU3KMIN YPOBEHb OMNMpaBAaTesbHbIX MPUrOBOPOB B
KasaxcraHe OKO/10 04HOMO NMpoueHTa MoXeT 06bACHATBCA CTPaxoM CyAben OTHOCUTENbHO
rapaHTU UX HaXOXAEHWS B CyAeNCKOW A0/MKHOCTU. Cnyyali ¢ cyaen Anveri XXymalueson
OEMOHCTPUPYET, YTO MMEHHO NMUTAEeT 3TOT CTpaxX, UCMOJIb3yeMbl AN AOCTUXEHUS HU3KOro
npoueHTa onpasaaTeibHbIX NMPUroBOPOB, KOTOPbLIA MOXET NpeAcTaBnaTb U3 cebsa oTkas B
npesyMnumMmn HEBUHOBHOCTM B YrOIOBHOM MpoLiecce.

MKIO npwusbiBaeT Bnactu KasaxctaHa MHULMUMPOBaTb CBOEBPEMEHHOE, TLLATEbHOE U
He3aBUCMMOE paccrieloBaHNe OTHOCUTEIbHO NMpeanosiaraeMoro BMelwaTesibCTBa B OTrpaBieHne
npaBocyaus B AaHHOM Aene. Ecnuv 3asBneHns o aaBieHuMn Ha cyabto Anuvio JKyMalleBy 3a
OCYLLECTB/IEHMS €t0 CyAebHbIX DYHKLUMIA NOATBEPASTCS, BUHOBHbIE JOXKHbI HbITb NMPUBIIEYEHbI K
OTBETCTBEHHOCTU. Heo6XxoaMMO Takxke rapaHTMpoBaTb OTCYTCTBME HEraTUBHbIX NOCNEACTBUIA AN
Kapbepbl CyAby XXyMalleBoi, B TOM YMC/e ee JalibHENLWEro NpoABUXEHUS Mo cnyxbe B
pe3ynbTaTe 3aKOHHOIO BbIMOSIHEHUS! €10 CBOUX CyAebHbIX 06513aHHOCTEN.
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