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Section 1.- In this Code, if there is a definition of any term, 

such term is to be construed in the sense defined, unless the wording 

of the text is repugnant to such definition. 

Section 2.- In this Code: 

(1) "Court" means a Court of Justice or a judge having 

the power to exercise criminal jurisdiction; 

(2) "Alleged Offender'' means a person who is alleged to 

have committed an offence but has not yet been charged in 

Court; 

(3) "Accused" means a person who has been charged in 

court with the commission of an offence; 

(4) "Injured Person" means a person who has received injury 

through the commission of any offence. This includes any other 

person who has the power to act on his behalf as provided in Section 

4, 5 and 6; 
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(5) "Public Prosecutor'' means any official who has the duty to 

prefer criminal charge in Count against an alleged offender, whether 

such official be an official of the Public Prosecution Department* or 

any other official empowered to do so; 

(6) "Inquiry Official" means an official to be vested by law with 

the power and duty to conduct an inquiry. 

(7) "Complaint" means an allegation made by an injured 

person, given to the authorities according to the provisions of this 

code, that an offence has been committed, whether by a known or 

unknown person, to the detriment of the injured person, and such 

allegation is made with the intention to have the offender punished; 

(8) ."Denunciation" means an allegation made by a person 

other than the injured person to the authorities that a person known or 

unknown has committed an offence; . . 
"(9) "Criminal warrant" means the Written Order, which is 

issued in accordance with the provisions of this code, orders the 

authority to make an arrest, detention and imprisonment, or release 

an alleged offender, accused or convict, or makes a search, extend 

to the copy cif arrest warrant or search warrant which is attested, and 

the telegraphic notification that it has issued an arrest warrant or 

search warrant including the copy of arrest warrant or search warrant 

which has been sent by fax, electronic medium or other technological 

information, but all these, as provided in the Section 77." 

' Section 2 "(9)" revised by the Act Amending the Criminal 

Procedure Code (No. 22) B.E. 2547, Section 3. 



(., o) "m'iih.Jt'I'J'IJ" 'l-13-11£lf'l~1l-lli~mnLI'I~~'I-11-if'11 L'V\9•i1~ LL~:; 

VIIi nJ1u~~Yrwn~1uih £Jun'" f'11~VI1'11 ~1f~"l1i11u~u1i1u ml-lii1m9 LL~::: 
I I ....J I 

!1f .::1 .::!1 , .:::1 2.1 ftl ..... Q 

VIUTVI L'Vl'11m'"t1m1l-Ji'I~ULf£1U1'11£1"11'1l~uf:'Jl1'J!U LL~:L'i'l'fl'Yl9:'m1U 

(.,.,) "n1'it'l'f!Ut'I'J'IJ" Vil-11£Jf'l~1l-lli~n1ff~Uf~l-I'J'l£11UVI!in~1U 
~ 

LL~ :;m f~ 1 L ilun 1 f~~Vi~1 £J~Uiil1l-l U'Yl'U t1J qJ1i LL M~U f:::l-1~ ~ n!J '1-ll-11 £Jd 

.. - 1~ 0 1·' .I - - .I ' .. .I 'Jl~'VlUn~1'1Ji'l'flUI'I~U 11l'Yl1 uLnmnUrJ~1l-11'111l'Yln~1~Vi1 LW'fl'Yl9:'Yl11U 

-if'fl L 'Yl"l9'1~VI1'flfl~"lWf'l~1l-l ~ 111 LL~:L ~'119::: L'fl1.!~ ~ n f:Yh ~ 11ll-11fl'fl~ 
~~t'Yl,_ 

. ' 
d .............. ""' .::14 0 !.< 

PI1~L'Vl'fl~U9~£JrJ~:I;j~f'll1l'Jl~"l1L~£11il'fl~VI1 

"' " . .. ..! • .. -1_,.1 (.,'") "'Vl'i•'VI.)j1'1J" 'VIl-11£11'1~1l-ln~'Vllil1~1 'l!~l-1 11'Yli'l1ll11rui'lmu 

.r~uqJqJ1iWlun!J'VIl-11£Jiin,.ru:'fl1t1J1 
. 

fi' .. ..s ..... .... .c!l """"' d 
(.,..:) "L'l'Vln" Vlm£Jf'l~1l-ln~wun~1'1J'fl£Jm1 M1'flJ:;!Li'I£J'V11£J'l!~ 

Yl'fl~'" ~'fl1t1J1lii'fl Pl1~ M1'fl~~ ~1 uLd'flw'J!n~wlf £Jmm~:; ~ L~ £JM1£J LU u 

L9'Ylnr~l-lnu 

("' o~:c) "~ fl'J1:J.J" Vll-11£1 f'l~1l-lli~ L9'Ylrl ii1£JMrt~ LL~:'h L~£Jr.i n i/1£1 

("'b) "Ynr M1 u ll1 !It! n A'i'fi~'VI~'fl lii1'i'J'l" V!l-11 £J '"~ 1l-lli~ 

Lf.i1'J'lUn~1U~~n!JV!l-11£JL'!Xi:Jii1U19LL~:VIih~fn,_1f'l~1l-li'I~UL~£JUj'fl£1 

"'l'fl~ U 1:::"111"11'1.1 l'!X 1~ l-1 ~~~PI~ Lf.i 1 'Vl U n~ 1 Un1l-J i'I11'J'l !'11i:J!il 

-· --

/ .......... 
~~1, -------------~D~I~~m~JO~N~I~P~R=EL~IM=I~N2AR~Y~------------~7 ,!f.,!-

(1 0) "Investigation" means a search for facts and evidence, 

which an administrative or police official has made in accordance 

with his power and duty, in order to preserve public order and to 

ascertain the particulars of an offence; 

(11) "Inquiry" means the· collection .of evidence and other 

proceeding conducted by an inquiry official according to the 

provisions of this Code in connection with an alleged offence, for the 

purpose of ascertaining the facts or establishing the guilt and 

securing the punishment of the offender; 

(12) "Preliminary Examination" means the proceeding 

conducted by a Court with a view to finding a Prima facie case 

against the accused; 

(13) "Private Place" means a place which is not a public place 

as provided in the Penal Code; 

(14) "Prosecutor" means· either the Public Prosecutor or the 

injured person who has instituted a criminal case in Court, or both; 

in case of the Public Prosecutor and the injured person are joint 

prosecutors; 

(15) "Parties" means the prosecutor on the one side, and the 

accused on the other side; 

(16) "Administrative or Police Official" means an official to be 

vested by law with the power and duty to keep the public peace. 

It includes chief gaolers, excise, customs, harbour, and immigration 
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officers and all other officials when performing acts in connection 

with the arrest of offenders or the suppression of crime which they 

have he duty to arrest or suppress; 

""(17) "Superior Administrative or Police Official" means the 

following officials: 

Interior; 

(a) The Under- Secretary of State for Interior; 

(b) The Deputy Under-Secretary of State for Interior; 

(c) The Inspector of the Ministry of Interior; 

(d) The Assistant Under-Secretary of State for Interior; 

(e) The Director-General of the Department of Interior; 

(f) The Deputy Director-General of the Department of 

(g) The Director of the Inquiry and Legal Activity Division, 

Department of Interior; 

(h) The Chief and the Headwork of the Inquiry and Legal 

Activity in the Division of the Department of Interior; 

(i) The Inspector of the Department of Interior; 

Q) The Governor of Changvad; 

(k) The Deputy Governor of Changvad; 

(I) The Palad Changvad; 

(m) The Nai Amphur; 

"section 2 "(17)" amended by Section 3 of the Criminal Procedure 

Code Amendment Act (No. 18), B.E. 2535. 
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(n) The Palad Amphur who is the chief attached to 

sub-Amphur; 

(o) The Director-General of the Police Department;. 

(p) The Deputy Director-General of the Police 

Department; 

(q) The Assistant Director-General of the Police 

Department; 

(r) The Commissioner of the Police; 

(s) The Deputy Commissioner of the Police; 

(t) The Assistant Commissioner of the Police; 

(u) The Commander; 

(v) The Deputy Commander; 

(w) The Chief Provincial Police of Changvad; 

(x) The Deputy Chief Provincial Police of Changvad; 

(y) The Superintendent; 

(z) The Changva·d Provincia I Superintendent of Region; 

(aa) The Deputy Superintendent; 

(ab) The Deputy Changvad Provincial Superintendent; 

(ac) The Chief Inspector; 

(ad) The Inspector; 

(ae) The Inspector of the Local Police; 
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(af) The Head of Police Station having the rank of 

police sub- .lieutenant or its equivalent upwards; 

(ag) The Head of Sub-Police Station having the rank 

of police sub-lieutenant or its equivalent upwards; 

Provided that there shall include the persons in charge of the 

functions of the said officials, but the person in charge of the function 

(ae), (af) and (ag) must have the rank of police sub- lieutenant or its 

equivalent upwards." 

(18) "Article" means any movable property which may be used 

as evidence in a criminal case. It includes letters, telegrams and 

other documents; 

(19) "Memorandum" means any writing made by a Court 

as evidence of all particulars of the proceedings carried out in a 

criminal case; 

(20) "Note" means any writing made by any administrative 

or police official as evidence of an inquiry of a criminal offence. 

It includes the record in writing of complaints and denunciations; 

(21) "Keep in custody" means the restraint or the confinement 

of the arrested person by an administrative or police official during 

investigation and inquiry proceedings; 

(22) "Detention" means the confinement . of an accused or 

an alleged offender by a Court. 
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Section 3.- Persons specified in Section 4, 5 and 6 have the 

power to act on behalf of the injured person according to the 

conditions provided in those Sections as follows: 

(1) To lodge a complaint; 

(2) To institute a criminal prosecution or join with the Public 

Prosecutor in a criminal prosecution; 

(3) To enter a civil claim in connection with an offence; 

(4) To withdraw a criminal charge or a civil claim in connection 

with an offence; 

(5) To compound a compoundable offence. 

Section 4.- In the criminal case, which the injured person the 

married woman, that woman has the right to prefer the criminal 

charge with being permitted by her husband. 

Subject to the provisions of Section 5 (2), her husband to be 

entitled to bring the criminal charge on behalf of his wife only with 

her express permission . 

Section 5.- The following persons may act on behalf of the 

injured person: 

(1) The legal representative or custodian in respect only of 

offences committed against the minor or incompetent person under 

his charge; 

(2) The ascendant or descendant, the husband or wife, in 

respect only of criminal offences in which the injured person is so 

injured that he died or is un~ble to act by himself; 

(3) The manager or other representatives of a juristic person 

in respect of any offence committed against such juristic person. 
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Section 6.- In a criminal case where the injured person is a 

minor having no legal representative, or is a person of unsound mind 

or an incompetent person having no custodian, or where the legal 

representative or custodian is unable to discharge his duty for any 

reason including conflict of interest with the minor or incompetent 

person, a relative of such person or an interested person may apply 

to the Court to appoint him as a representative ad litem. 

Having made an inquiry, the Court shall appoint as 

representative ad litem either the applicant or any other person 

agreeing thereto, as it thinking fit. If no one agrees to be 

representative, the Court shall appoint an administrative official as 

representative. 

No Court fees shall be demanded in respect of proceedings 

carried out for the purpose of such appointment. 

Section· 7.- In an inquiry, preliminary examination or trial in 

which a juristic person is the alleged offender or accused, the 

summons shall be served on the manage or other representative of 

that juristic person directing him to appear before the inquiry official 

or the Court, as the case may be . 

If the manager or representative of such juristic person dose 

not complies with the summons, a warrant of arrest may be issued 

against him. But no provision concerning provisional release, 

detention or imprisonment shall be applied to the manager or 

representative of the juristic person in case of such juristic person is 

an alleged offender or accused. 
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"Section 7/1.- An arrested person or an alleged offender, who 

is superintended or detained, is entitled to notify or let an authority 

notify the relatives or the person whom arrested person or the alleged 

offender to be arrested or the place where one is arrested in the first 

time, and let the arrested person or the alleged offender to be entitled 

as follows: 

(1) To meet and to talk with the person, who will be lawyer, as 

personal; 

(2) To let lawyer or person to be trusted enter into hear to 

inquire oneself in questing; 

(3) To be visited or got in touch with relatives as may be 

reasonable; 

(4) To be nursed without delay when to be ill; 

To let government official or police official, who over an 

arrested person or an alleged offender, have the duty to notify an 

arrested person or an alleged offender to right according to first 

paragraph in first time." 

"Section 8.- From the time of entry of a charge, an accused is 

entitled as follows: 

(1) To be tried a case speedily, continuously and fair; 

(2) To make a counsel in the preliminary examination or to trial 

in The Court of First Instance according The Appeal Court and The 

Supreme Court; 

""Section 711" revised by Section 4 and "Section 8" revised by Section 5 

of the Act Amending the Criminal Procedure Code (No.22), B.E. 2547 
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(3) To discuss with the lawyer or person will be lawyer as personal; 

(4) To look into things filed as evidence and to be copied or to 

take one's picture; 

(5) To look into the file of the inquiry of preliminary examination 

or hearing of the Court and to copy or to an accept attested copy 

upon the payment of the fee, unless there is an instruction with the 

exception of such fee; 

(6) To look into or to copy an own plea in holding an inquiry or 

a document in corroboration of an own plea; 

If an accused has a lawyer, such lawyer is entitled in the same 

manner as the accused as aforesaid; 

When a Public Prosecutor has preferred a charge before the 

Court, an aggrieved party shall be entitled in compliance with the first 

paragraph (6) in the same manner as the accused." 

Section 9.- The place where_ and the date on which it is made, 

and the name and official position of such official who makes it must -

be specified by the note. 

When the note is made by the official by the order of the Court 

or by the order or the request of the other official, the receipt of such 

order or request and state how the official has executed it shall be 

also mentioned such officiaL 

The signature of the official, who makes the not, shall be affixed 

thereon. 
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commission of the other Court, such order or commission and state how 

it has been executed shall be menUoned. 

The signature of the judge, who makes the memorandum, shall 

be affixed thereon. 

Section 11.- The note or the memorandum shall be read by the 

officer or the Court to the person, who made the statement or gave 

the testimony. If there should be any alteration, objection or addition, 

it shall be made or corrected accordingly or otherwise ·noted down, 

and the person, who made such statement or gave such testimony, 

shall affix his signature in approval thereof. 

If the person required to affix such signature on the note or 

memorandum is unable or refuses to do so, such fact shall be 

recorded. 

Section 12.- The documents being drawn up by the Court or 

the official, complaints, denunciations, defenses or motions to be 

submitted to the official or filed with the Court must be written _in the 

ink, iypewritten, and at any place where the mistake occurs, such 

place shall not be erased, but merely crossed out and then re-written. 

The initials of the judge, official or person, who makes such· 

correction, must be affixed in the margin of the paper. 

The words to be added to the documents as mentioned in this 

Section must be initialed by the judge, official or person who makes 

such addition. 
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"Section 12 bis.- If any provision directs a psychologist or 

social welfare worker to participate in lodging a complaint, holding an 

inqwiry, preliminary examination and trial, such psychologist or social 

welfare worker shall have qualifications as prescribed by the 

Ministerial Regulations. 

The psychologist or social welfare worker pursuant to 

paragraph one shall receive remuneration in accordance ·with the 

Rule prescribed by the Ministry of Justice with the approval of the 

Ministry of Finance." 

"Section 13.- The inquiry, preliminary examination or trial shall 

be made in Thai; but if it is necessary to translate Local Thai 

language or dialect or Thai into a foreign language or foreign 

language into Thai, an interpreter shall be required. 

In case of the injured person, the alleged offender, the· 

accused or the witness cannot speak or understand Thai language or 

can speak or understand only local Thai Language or dialect and 

have no interpreter, the inquiry official, Public Prosecutor or Court 

shall procure an interpreter for him without delay. 

•section 12 bis" added by Section 3 of the Criminal Procedure 

Code Amendment Act (No. 20), B.E. 2542. 

•section 13" amended by Section 3 of the Criminal Procedure 

Code Amendment Act (No. 28) B.E. 2551. 
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In case of the injured person, the alleged offender, the 

accused or witness cannot speak or hear or communicate and has 

no a hand interpreter, the inquiry official, Public Prosecutor or Court 

shall provide a hand interpreter or- manage to ask, answer or 

communicate in other way as it thinks fit. 

When there is an interpreter to interpret a plea, testimony or 

other matters, such interpreter must interpret correctly, the interpreter 

must take an oath or make an affirmation that he shall perform his 

duty conscientiously without adding to or suppressing anything from 

what he interprets. 

The interpreter shall give his signature on the translation. 

The inquiry official, Public Prosecutor or Court shall pay 

allowances fees, travelling and accommodation expenses to the 

interpreter procured as this Section according to the regulations 

provided by the office of national Thai Police, Ministry of Interior, 

Ministry of Justice, the office of Attorney-General or the office of Court 

of Justice, as the case may be, with the approval of the Ministry of 

Finance." 

Section 14.- Whilst holding an inquiry, preliminary examination 

or trial, if there is a reason to believe that the alleged offender or the 

accused is of unsound mind and is unable to put up a defence, the 

inquiry official or the Court, as the case may be, shall instruct a 

medical officer to examine such person. After the examination, the 

medical officer shall be summoned to make a statement or testify as 

to the result of the examination. 
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""' In case of the inquiry official or the Court is of opinion that the ""' 
1unnu~'ViUn~1'Wi'l'1ltli'l'J'W~~'1lP'i11'lL~'W~1~1if'1l~m~~'1l<i1LI'lf.ILU't! d offender or accused is of unsound mind and is unable to put 

allege 
e;pinl'l~1111LLI'l:::hil'l1:J.J11t;lwi'1l~f'li111,11 1'1X~t)ln11i'l'1ltli'l'J'W 1wil'l'l'Wl;jl'lfl'1l~ up a defence, the official or the Court shall suspend the inquiry, 

~~'11Vi"'11f.1.!11•hun~1~,!'W~1f.l'inl'l"11111~~'1li'l1:J.J11t;l"':::wi'1l~f'li111ill LLI'l::: preliminary examination or trial until he recovers his sound mind or is 

1'1Xiiii1'W1"1i'i~lii'l~,!'W1tlu~h~Vi!J1tl11'lhf'l'ii11 ~~'1l:J.J'1ltJL'iXLLri~'1l~tl1~ able to put up the defence, and have the power to send such person 

•ih~l'l'J~tl7:::-i14'~wi't)1~~'1l~~'W~LI1i:J.J1"1ftJ1tli(!LLI'lfn,;-1n11if1111:J.JLLwi"'~ to a lunatic asylum or to deliver him to his custodian, the 

nnil~P'11fl~t)ln111.il'l'l'Wl;JI'lfl'1l~~~'"Vi"'1mn~~u'Y'Y1i1.J'lu'J11~ 
ri'flu l'l11'l"':::i~<i1~u1!J f'li11 Lli!J-i''J f'l11'ln11if 

' . 
:IJ111l'i1 .,& 'ifiVi"'11ru,;r'111t)l:n~u1:::ml'lnlJ~:J.J,!Juilt,liu'Y 'Y1i 
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LL yJ~ :J.J11-lfu~ l'iu L vh~ 'Vi'1l~::: H u~ l'iu till 

commissioner of Changvad or any other person willing to take 

charge of such person, as is deemed expedient. 

In case of the Court has suspended the preliminary 

examination or trial as provided in the above paragraph, it may strike 

out the case temporarily from the Case-List. 

Section 15.- Any of matters of procedure which have not been 

specifically provided in this Code shall be governed as far as to be 

possible by the provisions of the Civll Procedure Code relating to be 

thereto. 

-.JL_ __ 
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TITLE II 

POWERS OF INQUIRY OFFICIALS AND 

COMPETENCY OF COURTS 

CHAPTER I 

GENERAL PROVISIONS 

SeCtion 16.· The jurisdiction of Courts and the competency of 

judges, Public Prosecutors and administrative or police officials for 

the execution of th.e provisions of this Code shall be governed by the 

laws and rules concerning the organization of Courts and the powers 

and duties of judges, or concerning Public Prosecutors and 

administrative or police officials respectively. 

CHAPTER II 

POWERS OF INVESTIGATION AND INQUIRY 

Section 17.· The administrative official or police official is 

empowered to conduct the investigation in the Criminal Case . 

"Section 18.- In other Changvads other than Changvad Phra 

Nakorn and Charigvad Dhonburi, a superior administrative or Police 

official, Palad Amphur or Police official from the rank of Sub 

Lieutenant or its equivalent upwards, within whose territorial 

"Section 18" amended by Section 4 of the Criminal Procedure 

Code Amendment Act (No. 5), B.E. 2496. 
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jurisdiction the alleged offender is residing or has been arrested, 

shall have the power to hold an inquiry in reference to such offence . 

In Changvad Phra Nakorn and Changvad Dhonburi*, the police 

official from the rank of Sub-Lieutenant or its equivalent upwards, 

within whose territorial jurisdiction an offence has actually been 

committed or is alleged or believed to have been committed, or 

within whose territorial jurisdiction the alleged offender is residing or 

has been arrested, sh~ll have the power to hold an inquiry in 

reference to such offence. 

Subject to the provisions of sections 19, 20 and 21, when an 

criminal offence has been committed within the territorial jurisdiction 

of any inquiry official, as a rule official shall be the responsible inquiry 

official for conducting the inquiry; however in case of necessity or for · 

the sake of convenience, the inquiry official within whose territorial 

jurisdiction the alleged is residing or has been arrested shall be_ the 

responsible inquiry official. 

In any locality where there are several inquiry officials, the chief 

of the inquiry officials of such locality or any person in charge of his 

functions shall be the responsible inquiry official." 

Section 19.- In the following cases, where: 

(1) It is uncertain in which of several localities an offence has 

been committed; 

• Bangkok 
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(2) An offence has been committed partly in one locality and 

partly in another; 

(3) An offence, being continuous, continues to be committed in 

more localities than one; 

(4) An offence consists of several acts committed in different 

localities; 

(5) An offence was committed whilst the alleged offender was 

travelling; 

(6) An offence was committed whilst the injured person was 

travelling. 

The inquiry officials of any of the localities concerned may hold 

an inquiry. 

In the above cases the followings shall be the responsible 

inquiry officials: 

(a) If the alleged offender has been arrested: the inquiry official 

within whose territorial jurisdiction such arrest has been made; 

(b) If the alleged offender has not been arrested: the inquiry 

official within whose territorial jurisdiction the offence was first 

discovered. 

"Section 20.- If the offence punishable under Thai law has been 

committed outside the Kingdom of Thailand, the Attorney-General or 

a person acting for hirn shall be a responsible inquiry official or such 

duty may be assigned to any public prosecutor or inquiry official to 

be responsible for holding an inquiry. 

"Section 20" amended by the Section 3 of the Criminal Procedure 

Code Amendment Act (No. 29) B.E. 2551. 



~ ~lo~la~ _______ ...:li.:..:1::R__:e:_...:i:::M~?:..:111:::':::iJ:::s<:::li:::u _____ ~ : 

1 un nil~-B um111~11 ~rvi1'1llii"mnn 1 nL Y!Ul.l'111J1-ll.l1 u 1 1X'rlun~ 1u 
\1 • 'II . 

II'111J ~'JUflU 1111 LtiwWlJ ~ 111'11 '<lUVi 1n 1111'il1J 11 ~u • 

i~l-lrllJ'riUn~1UII'111JII~uii1ril 

1 1X'rl u n ~ 1 u fun 11~1ril11J l.l 'illJ ,_, l.l1 u 1 ,X Ltiu 'ri u n~ 1 u 11 '111J 11 ~ u 

~11J ~ 111'11 '111J1-l~'111 1X'I'11 n 1111'111J ~~~u i~l-l n lJ'ri ,r n~ 1\.! ll'illJ ~~~ ui:l ~ 1\.!1"' 

LLfi:::m:.h~LUfi1111'111JII~UL'liULWlmrl1J'riUfi~1UII'il1JII~U1J111111~1U1"1 

LLfi:::1-lU1~U1:::n11~U~filJ1-ll-l1UlJqj~L.ri.1XLtiU~1U1"1LLfi:::1-lU1~'11'11~ 
'riUfi~1ufum1 

1unnil~'riun~1u-Bum1'1'11m111'111JII~ui~l-lri1J'riUn~1UII'111JII~u 

1'11Yiun~1UII'111JII~utl~ml111l-l~1j~LLfi:::~1LLU:::U1'11'1l~'riUn~1Ufum1 

1
-i.J..Jv v 

UL1'1l~YJLnmn1Jn111~1J1~l.l'riU1U1-lfin;!1U 

1unnu<I1LUU 'riUn~1UII'il1JII~ulii'11LUdi:J~1U1"1II'il1J!'I~ULU 
1:::1-l~1~1'11~1i~"'1n-Bun11~~~~1111-l~'il~i"nl!t1n11LLYJU 

(.,) 'riUn~1UII'111J!'I~U~~~i1J'11~1-l1\jn4'1JLUL'11111~1U1"1 
(1<~) YiUn~1U!'I'il1JII~U~~fjlJ1fiU1:::LYlf'I~U1-l~'11l.JMfi~Lrilf1Jf1~1l-l 

L~U1-l1ULril1'1l~Yl'11~ 1 1X'I'11 LY!M'~ ril'il~1-l1 

Ld'il'riUn~ 1Uf U n111-l~'1l'riUn~1UII'111JII ~u~flJ ~ _111'll'il1Jb Un11 

11'111Jii'JULL£i'~ LL.J mru L ~U~1n1111'111JII~ULII1"1 LL£i'~ 1 '11'1'11fl~'ll.l L~UI1l1l-l 

m11111 .,o:oo l-l111l11 "'"'"' 1-l~'1ll-l111l11 "'"'"' ~~~Yii''1ll-l~1u~u1ti!T~ 

. ' ' . 

fi'., DIVISION I PRELIMINARY 22 
·~·-------~~~...:__:~~~~------~ 

In case where the Attorney-General or a person acting for him 

assign responsibility of holding an inquiry to any inquiry official, The 

Attorney-General or a person acting for him may let any public 

prosecutor participate holding an inquiry together with an inquiry 

official. 

The public prosecutor assigned to be a responsible inquiry 

official or to hold an inquiry together with an inquiry official shall have 

the same power and duty as the inquiry official do. All other power 

and duty provided by law shall be the public prosecutor's power and 

duty. 

In case of a public prosecutor joins an ·inquiring officer in 

holding an inquiry, the inquiring officer shall conform with the public 

prosecutor's order or advice of collecting evidences. 

In case of necessity, the following inquiry officials shall be 

empowered to inquire in the period of waiting for an order of an 

Attorney-General or a person acting for him. 

(1) An inquiry offiGial of jurisdiction where an alleged offender 

is arrested. 

(2) An inquiry official requested by the government of other 

country or an injured person to punish an alleged offender. 

If a public prosecutor or a responsible inquiry official in holding 

an inquiry, as the case may be, deems that holding an inquiry is 

finished, the opinion accordingto Section 140, Section 141 or Section 

142 shall be made and sent, together with a file, to the Attorney

General or a person acting for him." 
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Section 21.- In case of it is uncertain which of the inquiry 

officials of the same Changvad should be the responsible inquiry 

official, the matter shall be decided by the Commissioner of that 

changvad. However, in Changvad Phra Nakorn and Changvad 

Dhonburi, an official of the rank of Deputy Director-General of the 

police Department upwards, who has charge and control over the 

inquiry official, shall give such decision. 

In case where it is uncertain which of the inquiry officials of 

several Changvads shall be the responsible inquiry official, the matter 

shall be decided by the Director- General of the Public Prosecution 

Department or the acting Director- General. 

The inquiry shall not, however, be suspended pending such 

decision. 

CHAPTER Ill 

COMPETENCY OF COURTS 

Section 22.- When an offence has been committed, alluded or 

believed to have been committed within the territorial jurisdiction of 

any Court, it shall be tried and adjudicated by such Court. However: 

(1) Where the accused has residence or has been arrested in 

a locality or when the official is conducting the inquiry in a locality 

outside the territorial jurisdiction of the Court ?bove mentioned, the 

case may be tried and adjudicated by the Court within whose 

territorial jurisdiction such locality is situated; 
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Section 23.- When two or more Courts are equally competent 

to try and adjudicated a criminal case, if the criminal prosecution has 

been instituted in a Court where according to the charge that offence 

has not been committed within its territorial jurisdiction, tl1e 

prosecutor or the accused may apply for the transfer of the case to 

the Court within whose territorial jurisdiction the offence has been 

committed. 

If the prosecutor prefers a charge before the Court within 

whose territorial jurisdiction the offence has been committed, but later 

on it appears to the prosecutor that the trial of the case will be 

facilitated if it be tried in another Court which is competent to try and 

adjudicate it, the prosecutor may file a motion with the Court before 

which the case is pending for the transfer of the case to the other 

Court. Notwithstanding any objection by the accused, the Court may, 

if it thinks fit, transfer the case or dismiss the motion. 

Section 24.- When several offences are connected for any 

reason such as: 

(1) If it appears that several offences have been committed by 

the same offender, or that several offenders are connected in the 

commission of one or more offences, whether as principals, 

accessories or receivers of stolen property; 

(2) If it appears that several offences have been committed 

with the same aim, or that the several offenders have previously 

conspired; 
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(3) If it appears that an offence has· been committed with the 

intent to cause an offender to escape punishment in respect of 

another offence which the latter has committed,' 

Then every criminal prosecution may be instituted in, or all 

offenders may be charged before the Court which is competent to try 

and adjudicate the case in respect of the offence for which a higher 

maximum punishment is provided. 

If the connected offences are punishable with the same 

maximum punishment, the Court, which is competent to try and 

adjudicate the cases, shall be the Court before which criminal 

prosecution of any of the said offences has been instituted first 

Section 25.- For the connected cases to have been accepted, 

the Court may try and adjudicate such connected cases all together. 

If the Court to have accepted the connected cases has the 

opinion that one of offences should be tried by the Court to have 

ordinarily competency to try and adjudicate it, if such case not to be 

connected with the other cases, with the consent of the other Court, 

the former Court may order such prosecution to be instituted in that 

other Court. 

Section 26,- If, owing to the nature of an offence, the status or 

number of the accused, the sentiment of a large number of the 

inhabitants of the locality or any other reason, the conduct of the 

preliminary examination or the trial of the case may be impeded, or if 

it is feared that a breach of the peace or any other danger may 

occur, the prosecutor or the accused may submit a petition to the 

Chief Judge of the Dika Court requesting that the case be 

transferred to another Court. If the Chief Judge of the Dika Court 

grants the request, he shall order the case to be transferred to a 

Court designated by him. 
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Any such order of the Chief Judge of the Dika Court shall be 

final. 

Section 27.- The judge of any Court, to have tried the criminal 

case, may be challenged according to the provisions of the Civil· 

procedure Code governing the· matter. 

TITLE Ill 

PROSECUTION OF CRIMINAL CASES AND FILING OF CIVIL 

CASES IN CONNECTION WITH AN OFFENCE 

CHAPTER I 

PROSECUTION OF CRIMINAL CASES 

Section 28.- The following persons are entitled to institute 

the criminal prosecution in the Court . 

(1) The Public Prosecutor; 

(2) The injured person. 

Section 29.- Where an injured person dies after having 

instituted a prosecution, his ascendant, descendant, husband or wife 

may proceed with the case in his stead. 

Where the injured person, who is a minor, a person of unsound 

mind or an incompetent person dies after criminal prosecution has 

been instituted on his behalf by his legal representative, custodian or 

representative ad litem, the latter may proceed with the case. 
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Section 30.- In the criminal prosecution to be instituted by the 

public Prosecutor, the injured person may apply by the motion to 

associate oneself as the prosecutor at any of stages of the 

proceedings before the pronouncement of judgment of the Court of 

First Instance. 

Section 31.- The criminal case of the non-compoundable 

offence is instituted by the injured person. The Public Prosecutor may 

file a motion to associate himself as the prosecutor at any time before 

the case is finally settled. 

Section 32.- When the Public Prosecutor and the injured 

person are the joined prosecutors, if the Public Prosecutor deems 

that the injured person will cause the damage to the case of the 

Public Prosecutor by doing or omitting to do may act in the 

proceedings, the Public Prosecutor is empowered to apply to the 

Court to order the injured person to do or not to do that act. 

Section 33.- The criminal case in parry material. has been 

instituted by both the Public Prosecutor and the injured person in the 

same or different Court of First Instance, any of such Courts shall be 

empowered to issue the order to join that cases as one case to be 

tried together, when the Courts approve by force or by prosecutor 

filing a motion at any time before the judgment. 

Provided that there will be unable to such order unless the 

consent of the other Court will have been received. 

Section 34.- The non-prosecution order does not prejudice the 

right the injured person to enter an action by oneself. 
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prosecution may be filed at any time before judgment by the Court of 

First Instance. The Court may issue an order granting or refusing 

such leave as it thinks fit. If the motion is filed after the accused has 

submitted his defence, he shall be asked if he has any objections, 

and the Court shall write down his statement. In case of the accused 

objects to the withdrawal, the Court shall dismiss the motion. 

Cases concerning a compoundable offence may be withdrawn 

or settles at any time before they become final. But if the accused 

objects, the Court shall dismiss the motion for leave to withdraw the 

prosecution. 

Section 36.- A criminal prosecution, witch has been withdrawn 

from a Court, cannot be re-instituted unless it falls under the following 

exception: 

(1) If the Public Prosecutor institutes a criminal prosecution 

relating to a non-compoundable offence, and then withdraws the 

prosecution, such withdrawal shall not debar the injured person from 

re-instituting prosecution; 

(2) If the Public Prosecutor withdraws criminal prosecution 

relating to a compoundable offence without the consent in writing of 

the injured person, such withdrawal shall not debar the latter from re

instituting prosecution; 

(3) If the injured person institutes a criminal prosecution and 

then withdraws the prosecution, such withdrawal shall not debar the 

Public Prosecutor from re-instituting prosecution, except in case of a 

compoundable offence. 

1 
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"Section 37.- Criminal cases may be settled as follows: 

(1) In the case of offences punishable only with fine, by the 

offender voluntarily paying to the competent official before trial the 

maximum fine prescribed for the offence; 

(2) In the case of petty offences, or of offences having the rate· 

of penalty not more than that of petty offences, or the other case as 

having punishable only with fine of the maximum not exceeding ten 

thousand bath, or of offences against the laws relating to Revenue 

punishable with fine the maximum of which does not exceed ten 

thousand bath, by the alleged offender paying the fine as fixed by the 

inquiry official; 

(3) In the case of petty offences, or of offences having the rate 

of penalty not more than that of petty offences, or of offences. 

punishable only with fine the maximum of which does not exceed ten 

thousand bath, committed in Changvad Phra Nakorn and Changvad 

Dhonburi, by the alleged offender paying the fine as fixed by the 

local police official of the rank of inspector upwards or a 

commissioned police official in charge of his functions; 

(4) In the case of offences, which may be settled in 

accordance with other laws, by the alleged offender paying the fine 

as fixed by the competent official." 

Section 38.- In the case of offences specified in sub-sections 

2, 3 and 4 of the foregoing Section, if the official mentioned in the 

said Section is of opinion that the alleged offender should not be 

punished with imprisonment, he shall have the power to settle the 

case as follows: 

"Section 37" amended by the Section 3 of the Criminal Procedure 

Code Amendment Act (No. 16) B.E. 2529. 
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offender; if the alleged offender and the injured person agree 

thereto, the case, upon payment of the fine by the alleged offender 

within a reasonable period not exceeding fifteen days as may be 

determined by the competent official, shall become final; 

If the alleged offender does not agree to the settlement, or 

after having agreed thereto, does not pay the fine within the period 

prescribed in the foregoing paragraph, the case shall be proceeded 

with; 

(2) In any case involving a claim for compensation, if the 

alleged offender and the injured person agree to have the claim 

settled, the competent official shall fix the amount of the 

compensation as he thinks fit or as agreed upon by the parties. 

Section 39.- The right to institute a criminal prosecution is 

extinguished as follows: 

(1) By the death of the offender; 

(2) In case of a compoundable offence, by the withdrawal of 

the complaint or of the prosecution or by lawful compromise; 

(3) By settlement of the offence in accordance with Section 37; 

(4) By a final judgment in reference to the offence for which the 

prosecution has been instituted; 

(5) By the coming into force of a law subsequent to the 

commission of the offence, abolishing such offence; 

(6) By prescription; 

(7) By amnesty. 
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FILING OF CIVIL CASES IN CONNECTION WITH AN OFFENCE 

,, •.. 
section 40.- Filing of civil cases in connection with an offence 

will be borough to enter an action either in the Court trying the 

criminal case or in the Court empowered to try and adjudicate the 

civil case. The trial of the civil case shall be according to the 

provisions of the Civil Procedure Code. 

Section 41~- If the trial of the civil case will delay or impede the 

criminal proceedings, the Court is empowered to order the civil case 

to be disjoined from the criminal case, and to be tried separately by 

the competent Court. 

Section 42.- In the trial of the civil case, if the evidence to 

have been adduced for the criminal case is not enough yet, the 

Court will be able to call the added witnesses for being examined 

further. 

In such case, the Court will forthwith give judgment on the 

criminal case, whereas the civil case will be given afterwards. 

Section 43.- In cases of theft, snatching; robbery, gang

robbery, piracy, extortion, cheating and fraud, criminal 

misappropriation and receiving stolen property, where the injured 

person has the right to claim the restitution of the property he has 

been deprived of through the offence, or the value thereof, the Public 

Prosecutor, when instituting the criminal prosecution, shall, on behalf 

of the injured person, apply for restitution of the property or the value 

thereof. 
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the foregoing Section will be joined by the Public Prosecutor witr. the 

criminal case or by the motion to be filed at any time during the 

criminal case is being tried by the Court of First Instance. 

The judgment in the part of the claim for restitution of property 

or value shall be given as one part of the judgment in the criminal 

case. 
0
"Section 44/1- For the case of which the public prosecutor is a 

prosecutor, if the alleged person is entitled to claim the 

compensation for causing death, bodily harm, mental harm or gett'ng 

loss of bodily freedom reputation or getting property injury arisen 

from the accused person's committing the offence, the alleged 

person can file a request with the court holding. the criminal 

proceedings to enforce the accused person to reimburse 

compensation to the accused person. 

For filing a motion according to paragraph one, the injured 

person must file a motion before starting taking of evidence. In case 

there is no taking of evidence, the motion shall be filed before giving 

a decision of case and the said motion shall be regarded as a plaint 

according to the provision of the Civil procedure code and the 

injured person shall be in the state of prosecutor in the part of the 

civil case. All this, the reasonable particulars of injury and 

demanded amount of compensation must be given in the said 

motion. If the court find that such motion lose some essential 

matters, the court may give the order to the applicant to make the 

motion clear. 

• "Section 4411n added by Section 3 of the Criminal Procedre Code 

Amendment Act (No. 24), BE 2548 
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to have the· other application which is not the application 'for 

requesting the accused person to pay the compensation due to· the 

offence committed by the ·accused person in the criminal case and 

it must not be contrary to or inconsistent with the plaint of the 

criminal case of which the public prosecutor is a prosecutor and in 

case the public prosecutor has executed the provisions in the 

section 43, the injured person shall not be allowed to file the motion 

according to paragraph one to demand the property or the price of 

the property again." 

"Section 44/2.- Wherever receiving the request of section 44/1 

The Court will acknowledge wishes inform or not, the Court has to 

make a memorandum. In case the accused wishes to make a written 

statement the Court may deem it proper to fit the period of time to 

submit it at the reasonable reasons and when the public prosecutor 

has heard the evidence proceeding. The Court will allow the injured 

person being the evidence to investigate the value of compensation 

as it is necessary or the Court has already prosecuted the criminal 

case and late on the Court will execute the Civil Case. 

In case it appears to the Court that the applicant of the request 

to Section 44/1 is a poor person and cannot find the counsel by itself, 

the Court has the power to appoint the cause to the applicant and the 

appointed counsel has the right to receive the quality and the 

expense according to the regulation as the Justice Executive 

Committee has set." 

"Section 44/2" added by Section 3 of the Criminal Procedure Code 

Amendment Act (No. 24), B.E. 2548 
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to bring a civil case. 

Section 46:- In· passing a judgment in the civil case, the Court 

shall be bound by the fact as appeared by the judgment in the criminal 

case. 

"Section 47.- The judgment of the criminal case must be in 

accordance with the provision of the law of personal civil liability 

without consideration whether the accused person has been 

adjudged as an offender or not. 

For the price of the property that the accused person is 

ordered to pay to the injured person, the court shall determine it 

according to the real price. The other amount of compensation to be 

received by the injured person shall determined according to the 

injury by the court but not over the am.ount in the application'' 

Section 48.- When the Court gives judgment for ihe restitution 

of property and the owner is not yet known, the authority having the 

property in his custody shall return such property to the owner 

whenever he becomes known. 

In case of the owner is known, the Court shall, in its judgment, 

order the authority having the property in his custody to return such 

property to the owner. 

In case of dispute, the person claiming to be the true owner of 

the property shall file his claim with the competent Court. 

"Section 47" amended by the Section 4 of the Criminal Procedure 

Code Amendment Act (No. 24), B.E. 2548. 
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the price of property or compensation to the injured person 

according to the Section 43, Section 44 or Section 44/1 shall be 

deemed that injured person as a creditor according to the judgment. 

"section 51.- If nobody institutes criminal prosecution, the 

injured person's right to institute civil prosecution of that offence shall 

be extinguished as the limited time provided in the criminal code of 

prescription of the criminal case even if the minor or the person of 

unsound mind in the section 193/20 of the Civil and Commercial 

Code is the prosecutor. 

If any case instituted to the court and the offender has been 

brought to the court but the case is not finalized ·yet, the prescription 

for the injured person to be entitled to institute civil case shall be 

extinguished according to the Section 95 of the Criminal Code. 

If the prosecutor has instituted a criminal case and the court has 

passed final judgment of conviction on the accused person before 

filling of civil case, the injured person is entitled to institute a civil case 

under the prescription fixed in the Section 193/32 of the Civil and 

Commercial Code. 

If the prosecutor has instituted a criminal case and the court has 

passed the final judgment of acquittal on the accused person before 

filling of civil case, the injured person is entitled to institute a civil case 

under the prescription according to the Civil and Commercial Code" 

·"Section 50 and 51" added by Section 5 of the Criminal 

Procedure Code Amendment Act (No. 24) B.E. 2548 
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TITLE IV 

SUMMONSES AND CRIMINAL WARRANTS 

CHAPTER I 

SUMMONSES 

Section 52.- When a person is required to a appear before ail 

inquiry official, or a superior administrative. or police official, or a 

court in connection with an inquiry, preliminary examination, trial or 

any other matters in a accordance with the provisions of this Code, 

such person shall be served with a summons issued by the inquiry 

official or superior administrative or police official or the Court, as the 

case may be. 

However, in case of an inquiry official, or superior 

administrative or police official conducts the inquiry in person, such 

official shall have the power to require the attendance of the alleged 

offender or witness without serving a summons on such person. 

Section 53.- A summons shall be in writing and shall contain 

the following particulars: 

(1) The place of issue; 

(2) The date of issue; 

(3) The name and place of residence of the person who is 

summoned to appear; 

(4) The purpose for which such person is required to appear; 

\ sc (5) The place. where, and the date and time when, the person l summoned is required appear; 
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required to appear in compliance with the summons, the distance 

shall be taken into consideration, so that the person summoned shall 

have the opportunity to appear on the date and at the time fixed in 

the summons. 

Section 55.- The seNice of a summons on an alleged offender 

cannot be made on any third person other than the husband, wife, 

relative or guardian of the person summoned for acceptance on 

behalf of such person. 
• "Section 55/1.- In case that the Public Prosecutor is 

prosecutor, if the Court issues an order to issue a summons to 

witness of prosecutor without prescribing measures sent the, the 

Public Prosecutor shall be incumbented on proceeding Chief of · 

Inquiry Official of Locality to procure the seNice of summons to 

witness and to pursue witness for the prosecution for appearing in 

the Court with in the prescribed time, and then the returns of sending 

the summons shall be notified to the Court and the public prosecutor 

without delay; If it appears that the public prosecutor is objected and 

not able to appear before the Court or afraid of being difficult to 

adduce witnesses as may be prescribed by the Court, the Public 

Prosecutor shall · apply for the taking of evidence in advance as 

Section 173/2, paragraph 2; 

The summon sending official is entitled to receive an expense 

according to routine as designated by Ministry of Justice and agreed 

by Ministry of Finance." 

• "Section 5511" added by the Act Amending the Criminal 

Procedure Code (No. 22) B.E. 2547, Section 6. 



• ..r • 
f/11'1 " 'fJfJf/?1JJtiJfNVI'U 

:IJ'llll'n ~'<> Lri~l.JM~~l"Ul-l:IJ1!JL1tJn'tl~iih~Yf'il~~filJ'Vl'rN~~~ . 

'tl 'il n1-1 m !J LthJ'I-1 :1.11 u M1 ~ ii1 ~ 11~ hi fl111 LU'U'I-1 m !J'WU n~ TW~~~ , 

tl n 1'11'tl~'l-lt'tl ~ 11~ ~ 1 ~cl~!i~-wll'n~1ueh !Jti n 1'11'il~'l-lt'tl ~ 11~ ~~l'J,) 11-n~ 

· 'tl'tl n1-1mmi\!J n~~ ~IJnLf!J n'tl~1 uVf'tl~~ Lri'tlM111'1-lt'tl'WUn~1'U~'1u 
tl n 1'11'tl~'l-lt'tl ~ 11~~ 1Mul-lm !J L 'liu,!'ULLii''l ii1 ~~~II n'l-111~'1-l:IJ 1 !J u~~ 
<l'li1m11'l~LLri ~l"u.,'tl1ti 

•••••• 
• ..,j 

'i'l'l'U'I'I " 

'VI~mMtl 
..•• 4•· 

"":~.~'llll'i'l ~mJ m!J1!1i'u~l'lmL1A~uvnrtl.Jq)'iii1ul-111iln .u" 

:IJ11il11 .UO<' l-111l111 <:o :IJ11l111 O<'i<l bb~:::l-111i111 O<'rr bblA~tl1:::l-J~~ 

nn1-1m!Jd ~:::9u 'if~ ~11'ln 'l-lt'tlffu1u~1bW'i1'Ul-111ii~f1'U'I-lt'tl~~'lltN 
;,; ' " 

!li''tl~i'1~1i~'l-lt'tl'l-ll-11tl'll'tl~fi111~11-ll"un1~'U 
lJ l'll'l!I:Ji~ !li''tl~"ii~l-lt'tl~1 ~ n lil1:1J'I-l:IJ1!J fl111 ~ :::ti!'i'tl!J1ti1ili'ii Lri~ 

l'11-ll-11!Jti!'i'tl!J'll'tl~ M111 

~~), -------------~D~/~~~~/O~N~/~P~R=EL~/M~/~N~~R~Y~------------==38 
\J!l-

section 56.- When the summoned person resides in the locality 

other than the locality where the summons in issued, if it is the 

warrant. it shall be sent over to the Court, if it is the summons of the 

administrative or police official, it shall be sent to the administrative or 

police official competent to issue the summons in the locality where 

the summoned is residing, when the Court or the administrative or 

police official to have received such summons shall endorse it and 

have it served on the summoned person. 

• 

CHAPTER II 

CRIMINAL WARRANTS 

PART I 

GENERAL PROVISIONS 

"Section 57.- Subject to the provisions of Section 78, Section 

79, Section 80, Section 92 and Section 94 of this Code, the person 

will be arrested, detained or imprisoned, and the search for the 

person or property in the private place will be able to make only when 

there is the criminal warrant for the purpose. 

The person detained or imprisoned according to the Court's 

warrant will be released only when there is the Court's warrant of 

release. 
'":U~/il'i'J &w :IJ~I>WI &w! !LflZ:IJ~Iil'n ~.C" un't~!lfl?fl>lll YU.lJ. 

un't~d<fu!iiiiJ ll!i.fl~i!J1 ('iJUlJy/ IDID) W.P'I. I!J&-o:ol u1m1 of 
• "Section 57 and Section 58" revised by the Act Amending the 

. l Criminal Procedure Code (No. 22) B.E 2547, Section 7. 
------------------~~ 
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Court is empowered to issue an order or 

a warrant within cognizable according to the rule and procedure 

designated by the regulation of President of the Supreme Court;'' 

"Section 59.- The official or the Court competent to issue the 

arrest-warrant, search-warrant or detention-warrant will be able to 

issue such warrant by force or by having the applicant. 

In case of there is the applicant, the official or the Court ssuing 

the warrant must first make the inquiry till the reason appears 

expedient to issue the warrant, this reason will be derived from the 

information by reporting upon oath or from the other circumstance. 

In case of urgent necessity, there is an appropriate reason by 

virtue of pleader unable to appear in the Court, the pleader may file 

an application with the Court through the medium of telephone, fax, 

electronic media or technological information else suitable to let the 

Court issue an arrest warrant or a search warrant, and in such case, 

when the Court makes inquiries up to appear that there is the cause 

reasonable to issue· an arrest warrant or a search warrant under 

Section p9/1, and when there has been the order to issue such 

warrant, such copy of warrant shall be.sent to pleader through a fax, 

an electronic media or a technological information else, thus 

according to rule and procedure designated by the regulation of 

President of the Supreme Court; 

When the warrant has been issued as paragraph 3, the Court 

shall proceed to let the person to do· with application for warrant 

appear in the Court for reporting upon oath without delay by noting 

the sayings of person as mentioned and sign name of the Court 

I issuing warrant or by using a tape recorder to be translated into book 

_j__ . . ..... --------------,--.,. 
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. •! and sign name of the Court issuing warrant the note, signed nam l as 

f aforesaid, shall be kept in the Court-list. If it appears to the Court 
£ 
; 

I 
~ 
I 

.L 

subsequently that the warrant has been issued to be contrary to the 

provision of law, the Court may order to cancel or alter the summons 

as aforesaid, but all these, the Court shall issue an order to let the 

pleader amend or remedying detriment giving rise to the person 

germane as it may think fit." 

0
"Section 59/1.- Before making the law, an evidence must be 

appeared as may be reasonable to make the Court believe that there 

is the cause which the law will be legislated under Section 66, 

Section 69 and Section 71; 

The Court's order issuing warrant or dismiss the motion mJst 

be specified by reason of such order too; 

The rule in the filing of request, trial including the issuance of 

order shall go according to the nule and procedure designated by 

regulation of President of the Supreme Court." 

"Section 60.- Arrest warrarit, search warrant, .detention 

warrant, imprisonment warrant or release warrant must be made in 

writing and the following statement: 

' "Section 5911" added by the Act Amending the Criminal Procedure 

Code (No. 22) B.E. 2547, Section 8. 

"Section 60" revised by the Act Amending the Criminal 

Procedure Code (No. 22), .B.E. 2547, Section 9. 



"' .:., f!1FI liJ iff1FI'J13JL!JiNtlfU 

( .,) 
.J.J 

i'ltnU'VI'VI'!l'!ln'l-ll-11!J 

(i<l) - d rrJ ~Ub~'!lU 'VI'11'1ln'l-ll-11!J 

(.,) "'" b'l-l~'V1111'11~'11'1ln'l-ll-11!J 

.J ..J ..,o .<:!It!' 
1:::1J'll'1llJMfl'VI"l:::f\Jn'11~ "l11'Jn '1-11'11 !'l'!l!J 

(P'I) 1unnu'1l'1ln'l-ll-11!J~U 1,:;'r:::ui'lmu~~"l:::~u bb!'l:::~'1l1-l'1'1l 
' 

~tJYmnllJP'IP'I!'l 1-l'1'1l~n,;ru::;~~'11'1l~~i1f'1l~n11~U rl1'1-lU111'iUb~!'l1~9::; 
'i11n11~U bb!'l:::~'ilnU!ii1bbWW~'11'1l~b9'1~Un~1UtJ"l::'i11n11~U,jU • 

(&) {n) 1unnu'1l'1ln'!-ll-11!J~u 'l-ll-11!Ji~ 1-l'1'1l'l-ll-11!l~u1,:;'r::;l.J 
Q .. _ .. .d tl -

P'l~1l-lc.!~ '1-11'1l~fin11b~'elP'1~1l-l !'l'el~Il!J 

{'11) 1unnu'1l'1ln'l-ll-11!J911'Jn 1,:;'r:::lJP'1~1l-li1~bb~:::n1'1-lU~ 

t 'VJ1;'1111l-ll"iTVl~1nl;-1 

(P'i) 1umru'1l'1ln'l-ll-11!Ji~'l-l1'1l'l-ll-11!J911'Jn 1,:;'r:::l.Ji'lmu~~ 

~~"l:::1,:;'i~'l-l'1'1l<i11'Jn 
· {~) 1umru'1l'1ln'!-lm!Jtl~'il!J 1,:;'1:::1Jm~~1,:;'tl~'!l!l 

DIVISION I PRELIMINARY 

(1) The place which warrant to be issued; 

(Z) Day, month and year which warrant to be issued; 

(3) Cause which warrant to be issued; 

41 

(4) (A) In case of issuing an ·arrest warrant, the name or the 

description of person, who will be arrested, shall be specified; 

(B) In case of issuing a detention warrant, an imprisonment 

warrant or a release warrant, the name of person, who will be 

detained, imprisoned or released, must be specified; 

(C) In case of issuing a search warrant, the place, where will 

be searched, shall be specified and the name or the description of 

person or the appearance of res which is wanted to search, must be 

specified too. The designation of date and iime when it will be 

searched and the name with position of authority, who will search, 

shall be specified; 

(5) (A) In case of issuing an arrest warrant, a detention warrant 

or a search warrant an offence or a process shall be specified for 

safety; 

(B) In case of issuing an imprisonment warrant, an offence 

and a determination of punishment in pursuance of judgement shall 

be specified; 

(C) In case of issuing a detention on warrant or an 

imprisonment warrant, the place, where it will be detained or 

imprisoned, shall be specified; 

, (D) In case of issuing a release warrant, the cause, which it 
' ' 

L
is released, shall be specified; , 

(6) A signature and a seal of the Court: 

. . . . .. ~----------___,.,. 
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"section 61.- Subject to the provisions· of Section 97, an 

government or a police official is vested with the power and duty to 

~ecute a criminal warrant which it is consigned or delivered to e. . 
. procure within own power; 

Any criminal warrant, issued by the Court, will be consigned .or 
delivered to an ·government or a police official within the territorial 

jurisdiction of the Court as· specified by a warrant or to Chief of 

government officials or the provinCial police official, the district police. 

official, the sub-district police official or the commune police official 

which it shall be executed such warrant; 

In the latter case, the warrant-delivered authority must be 

responsible to execute according to such warrant. and one will 

execute by oneself or order the deputy authority execute or consign 

or serve a copy of warrant certified in the proper manner to an 

government official or a police official else to have duty executing. 

according such warrant· received by oneself. If such warrant is 

consigned or sent to authorities as from two persons upwards, the 

authorities will execute in accordance w~h such warraritseparately or 

jointly." 

· Section 62.- Subject to the provisions of this Code dealing with 

the arrest and search, the warrant managing official must notify the 

statement in the warrant to the person germane, and. if there is the 

request, such warrant shall be sent to such person to inspect. 

The notification in the warrant, service of the warrant and date, 

month, year thereof shall be noted down in the warrant: 

l • "Section 61" revised by the Act Amending the Criminal Procedure l Code (No. 22) B.E. 2547, Section 9. · 
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•"Section 63.· When the official has executed the criminal 

warrant. the particulars of execution shall be noted, if the execution of 

such warrant is unable to make, such circumstances shall be noted, 

and then such note shall be serviced to the authority who issued the 

warrant without delay. 

"section 64.- If the person named in the criminal·warrant has 

been arrested or the person or chose, searched by the warrant, has 

been found, if it is able to make, such person or chose shall be sent 

to the warrant issuing authority without delay, unless there will be the 

order otherwise." 

Section 65.- If the person to have been arrested according to 

the warrant has escaped or has been rescued by the other person, 

the authority to make the arrest is empowered to pursue and arrest 

the such person without having another warrant. 

PART II 

WARRANT OF ARREST 

""section 66.- The cause will be issued the arrested warrant as 

follows: 

(1) When there is the evidence as may be reasonable to 

anyone likely to have committed the criminal offence to have the rate 

of maximum imprisonment exceeding three years or: 

• "Section 63 and 64" revised by the Act Amending the Criminal 

Procedure Code (No. 22) B.E. 2547, Section 10. 

• "Section 66" revised by the Act Amending the Criminal Procedure Code 

(No. 22) B.E. 2547, Section 11. 
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(2) When there is the evidence as may be reasonable to 

ne likely to have committed the criminal offence and there is anyo · 

e as may be suitable to be believed that one will evade or go caus 

and get involved in the evidence or cause the danger else; 

If such person in default of fixed place of residence or does not 

come as summon or date without reasonable excuse, 

presumed that such person will evade." 

it shall be 

Section 67.- The arrest-warrant will be able to be issued to the 

person whose name is not known, but the description of that person 

must be mentioned by the particulars as far as possible. 

"Section 68.- The arrest-warrant shall remain in force until there 

will have been the arrest, unless the criminal offence according to 

such warrant is the period of prescription expires, or the official or the 

court to have issued the warrant has cancelled such warrant." 

PART Ill 

WARRANT OF SEARCH 

Section 69.- The grounds, upon which a warrant of search 

may be issued, are as follows: 

(1) To discover and seize any article which may be used as 

evidence in the course of an inquiry, preliminary examination or trial; 

. "Section 68" revised by the Act Amending the Criminal Procedure 

Code (No. 22) B.E. 2547, Section 12. 
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(2) To discover and seize any article the possession of which is 

an offence, or which has been unlawfully obtained or which is 

reasonable suspected to have been used or intended to be used for 

committing an offence; 

(3) To discover and rescue any person who is wrongfully 

restrained or confined; 

(4) To discover any person against whom a warrant of arrest 

has been issued: 

(5) To discover and seize any article according to the judgment 

or order of a Court, in case of such discovery or seizure cannot be 

otherwise effected. 

Section 70.- The search-warrant for the purpose of finding and 

arresting the person shall be prohibited to issue unless there will also 

be the arrest-warrant of such person, and the official to execute the 

search-warrant must have both the search-wam;mt and the arrest

warrant. 

PART IV 

WARRANT OF DETENTION, 

IMPRISONMENT AND RELEASE 

"l-1'1111~'1 m~., irl'1l1cli'r;l~~ili'1l~'!.l1'!.l1'1l..;1Liltll-11LL~i'~ 1u1:::u:::1111 '\· 

1:::'\.l<l ~~il'1lUil ~'W 1~ ii~'Wl;Jiirl '1l~'!.l1'1l'i1911tu1 l'l1i19:::'1l'1ln'!.lmu'li~ . 

••••••• . -

"Section 71.- When to have acquired an allegedoffender or 

accused, at any stage during verification, preliminary examination or 

trial, the Court will issue the detention warrant to alleged offender or lfi1f'1l~'\.l1'!.l1'1l..;1L~ti1-Jiil1l-ll-111i111 ..-.u '!.l1'1ll-111i111 ,.-,.- rlLclf LL!i:::1\XW1 
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accused under Section 87 or Section 88 and the provision of Section 

66 shall be put into force mutatis mutandis: 
' 
i, 
! ·"Section 71" revised by the Act Amending the · l Procedure-~ode- (No. 22) B.E. 2547, Section 13. 

Criminal 
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The detention warrant remains in force up to the Court will have 

revoked by issuing a release warrant or an imprisonment warrant in 

its place; 

If it appears to the Court that such alleged offender or accused 

to advance in years in less than eighteen years or to be a pregnant 

woman, or to have given birth to a child in less than three months or 

to be ill under detention will receive the life-harm, the Court will not 

issue the detention warrant or will be able to issue the release warrant 

to an alleged offender or an accused to be detained, provided that 

Court not to be prohibited to issue an order to let such person be in 

taking care of an authority. or a person consenting to receive such 

person, or designating a·ny measure for protecting an escape or 

danger to be able to bring about. If the Court issues the order as 

aforesaid during inquiry, it shall be exercised not out of six months· as 

from issuing the order. If the Court issues an order during 

a preliminary examination or trial, it shall be exercised up to trial is 

over. If after the Court has issued an order, an alleged offender or an 

accused does not comply with measure designated or one's change 

of circumstances, the Court shall be empowered to change an order 

or trial of issuing the detention warrant as it may think fit." 

Section 72.- A warrant of release of an alleged offender or 

accused detained under a warrant of detention shall be issued in any 

of the follow cases: 

(1) When the Court grants provisional release; 

(2) When the Public Prosecutor or the inquiry official applies for 

his release because such official considers the detention no longer 

necessary for the purpose of the inquiry; 
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(3) When the Public Prosecutor notifies the Court that the 

inquiry has been closed by an order of non-prosecution of the 

alleged offender; 

(4) When ·the Public Prosecutor has not preferred a charge 

against the alleged offender within the time limit fixed by the Court: 

(5) When the Court has concluded a preliminary examination 

and is of opinion that there is no ground for prosecution and 

dismisses the case, unless the Court thinks fits upon the application 

by the prosecutor to issue an order detaining the accused pending 

appeal or dika appeal; 

(6) When the prosecutor has withdrawn the charge or when a 

compoundable offence has been lawfully compounded or when the 

Court has concluded the trial by a judgment or order dismissing the . 

case unless the Court thinks fit to issue an order detaining the 

accused pending appeal or dika ·appeal; 

(7) When the Court has given a judgment sentencing the 

accused to other punishment than death, imprisonment or restriction 

of residence; if such other punishment is one of fine, when such fine 

has been paid or the Court has granted the accused provisional 

release for a fixed period of time to enable him to find money for 

paying the fine. 

Section 73.- Any of cases in pending appeal or dika appeal, 

if the accused has been superintended or detained for the period 

of time equal to or longer than the imprisonment term or the 

imprisonment term in it place according to the judgment, the Court 

shall issue the release-warrant of the accused unless the Court Other 

wise deems in case of prosecutor has appealed and dika appealed 

asking in effect for a more severe sentence. 
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section 74.- Subject to Section 73 and Section 185 in ihe 

second paragraph, when any of persons is sentenced to 

imprisonment, or death, or imprisonment instead of the fine, the Court 

shall issue the imprisonment warrant. 

section 75.- When the person to be adjudged to imprison has 

been imprisoned for oneself's tenm or has been pardoned or there is 

the decision releasing oneself conditionally or the law of amnesty or 

oneself's term of imprisonment is discharged by the other ground, t'1e 

court shall issue the release warrant to such person. 

Section 76.- The detention-warrant, Imprisonment-warrant or 

release-warrant must be conducted such warrant without delay. 

TITLE V 

ARREST, DETENTION, IMPRISONMENT, 

SEARCH AND PROVISIONAL RELEASE 

CHAPTER I 

ARREST,. DETENTION AND IMPRISONMENT . ..... 
"Section 77.- The arrest warrant shall be exercised through 

the Kingdom . 

The administration according to such arrest warrant will be 

administrated according any of document or evidence as follows: 

· "Section 77" revised by Section 14 and "Section 78" revised by 

Section 15 the Act Amending the Criminal Procedure Code (No. 22) 
B.E. 2547. 
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(1) The copy of warrant certified as attested; 

(2) To cable to notify that the warrant has been issued; 

(3) The copy of warrant sent by fax, electronic medium or 

technological information medium else, but all these, according to . 

rule and procedure as designated by regulations of President of 

supreme Court; 

Administration according to (a) and (3); the warrant or copy 

certified shall be sent to the administrative authority administrator 

according to the warrant without delay." 

"Section 78.- The government official or police official will not 

be able to arrest anyone without an arrest warrant or the Court's order 

unless: 

(1) When such person has committed the flagrant offence 

as provided in Section 80; 

(2) When the person has been found by circumstance suitable 

to suspect that such person likely to cause a danger to person or 

property of other person by having an instrument, arms, or material 

else to be able to use in committing offence; 

(3) When there is the cause issuing an arrest warrant to such 

person under Section 66 (2), but there is the expeditious necessity 

which it cannot let the Court issue an arrest warrant of such person; 

(4) Being an arrest of alleged offender or accused to have 

escaped or who will evade during to be released for the time being 

under Section 117." 

Section 79.- The private person will not be able to arrest the 

other person, unless as provided by Section 82, or when such other 

person commits the flagrant offence and such offence is specified in 

the Schedule annexed to this Code. 
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section 80.- An offence is said to be flagrant when :;t person is 

seen committing it or is found in such a condition as t~ere can be 

practically no doubt that it has just been committed by him . 

However, offences specified in the Schedule annexed to this 

code, shall be deemed to be flagrant in the following case: 

(1) When a person is being pursued as an offender with hue 

/ and cry, or 

(2) When a person is found almost immediately after the 

commission of the offence in the vicinity of the place where the 

offence has been committed, and he has, in his possession, articles 

obtained through the offence, implements, arms or other articles 

which may be presumed to have been used in the commission of the 

offence, or there are clear traces of guilt upon his dress or body. 

• "Section 81.- Either there is the arrest Warrant or not, the arrest 

in private place shall be prohibited, except in execution of provision 

of this Code concerning the search in private place." 

• "Section 81/1.- Either there is the arrest warrant or not, the 

arrest in the Grand J:alace, royal palace, the court of heir or the 

members of the royal family from Prince upwards, palace, residence 

or the place where the king, queen, the heir to the throne, members 

of the royal family from Prince upwards or governor-general resides 

or stays unless: 

• !'Section 81" revised by the Act Amending the Criminal Propedure 

Code (No. 22) B.E. 2547, Section 16. 

• "Section 81/1" revised by the Act Amending the Criminal 

Procedure Code (No. 22) B.E. 2547, Section 17. 
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(1) Prime Minister or Minister is delegated and granted the 

permission to arrest by Prime Minister, and the secretary-general of 

palace or the King's chief aide-de-camp has been notified;' 

(2) Petitioner-official or the person who gives the safety to the 

King, Queen, heir, the members of the royal family from Prince 

upwards or governor-general is the arrested according to the law 

governing the King's body guard or according to law, rule or 

procedure governing safety." 

Section 82.- The official executing the arrest-warrant will be 

able to request the assistance from the person nearby for executing 

such warrant, but will be unable to compel such person to assist by 

the danger may occur to such person. 

• "Section 83.- In that arrest, an official or a private person as 

arrester, must notify the person, whom will be arrested, that one must 

be arrested and then the arrested person shall be ordered to go to 

inquiry official-house of locality where to be arrested with the arrester, 

unless it is able to be brought to the house of inquiry official 

responsible for the time being, one shall be brought to the house of 

inquiry official responsible as aforesaid, if necessary, one shall be 

arrested; 

• "Section 83" revised by the Act Amending the· Criminal 

Procedure Code (No. 22) B.E. 2547, Section 18. 



i 

"' .r ., ~ ............. 
· ~lll;::luc_ _______ _:n;_;1;_:R_~::._:•:.:fl:..:R.:..?1:.:.11c:Lll:..:Bc:<~:.:.U-'-----· ~ 

1 unnil~ vhl'111n~1ULtlu~4'u tiitJ~ LL<i'~il'<l n!i1~VI1L ~ ~IJ n~u 

'V111U Vl1ni1m.J1u4'u1~LLIItil~lii'<l~nn4'u ~i''<ll-i~~LL<i'~ilr~u~1 ~r:m{u 
'il~ 'il'iJ 

· i:lii'VI~~'~:: 12-il ~mTVIrtJ1~mTri1ilr LLI1 ::t'itJu f'l1'11'<l~ ~ IJn4'uJutJ1'11 if LU\l 

~ ' - .. ~ • • ~ .. , - .J 
~ U1UVII1 n31U •Un11~'111tl.l1 Fl til •til LL\1:; ~IJ fi'IU l-I"'VIfi'VI'\:;~ULL'/l~ 

mmn'VIU1 u m1l-l Vlr'<l ~~~'\:; LUU'VIU1U Fl~1l-l t'11 ~1Jn4'mh:;!l~,] 
• '. - .. ·"" ~· ' .. ~ .J q:;LL'I~ 'mlJ11ilVI1'<l ~·H lilU ·~~1~ •'I'V1111Jf:l~n11'1Ufll-I'VIil1l-111~ 

~ 1 L ilumT11il[lil u11 ::til~n LLI'l ::12-i Lllum1,-til'll~1~m14' uV1rtJm1mu ~l.J 

~IJ n{uV!rfiVh L ~ Ln M~1l-11l-itil'l'<l tilJlU LLfll.J M l'lV!rt~lJ F1 Fll'lLtil /\1\i 

L <i'1~11n~'iutJuru11i11~~nn4'u ~1 LilumT1ilr li11l-llll-l Fl~ nLrinnillum1n 
• ... 'IJ 'IJ 

"' ... .... .... d .... ..... "'' . ""' 
1:111.J F1 Fll'l'l!~'I:;IJ fi'IU'!I til'!/~1~VI1'<l'\:;'!l til'!/~1~ n11'11J Vl1'<lVII'l1JVI\l 

V!r'<l~ u 1U 1l-I'I::VII1UVIU ~~ 1 n114'ui:J-B 1U1'1L if'iifiVIr'<l n 11Ufl~ rl\l 
" .,J ' !1.1 

VJ~VII'l1U L vi1'VI LV!l-11::11l-/ LLri~(] ~ n1nlJLL'I-i~ ~'<l~ LUn114'UUU" 

• !II .... .ell "'0 .... "' ...... "' 
":IJ1111'i'l dci L'\1~Ufi~1UVI1fl11l!t!J1~'VI1n11'11Jiilfl~ L'<l1m ~IJn 

{u1tJ£J~~~1n11'!/'<l~~Un~1UIIfiUII~Uii11l-ll-!11i111 ~"' btilUVJUVi LLI'l:; 

L~'<lli~~,rULL~~ L~ci~r;i~~IJn{ULLri~Un~1U~1UUfiFI1'<l~V!r'<l~11~'1'!/fl~ 
~~1n11'll'<l~~un~1UIIf11JII~ur;l~mh~ L~fi~1LUUn11r;i~fiitJ1tid 

,..., 
~~-------D_I_~~/S'-'/O~N~I_P_R_E_LI_M_m_~_R_Y_~-----~52= 

In case of official is the arrester, the grievance must be notified 

the arrested person. If there is the arrest warrant which it must be 

showed to the arrested person with notifying that the arrested person 

is entitled to make a statement or not, and the arrested person's 

sayings may be exercised as evidence in the trial of the case, and 

the arrested person is entitled to see and talk with lawyer or person 

who will be lawyer. If the arrested person desires to notify the relative 

or the person trusted by oneself to the arrest able to proceed 

conveniently and it is not obstruction of arrest or restraint of the 

arrested person or cause of non-safety of anyone, the official shall 

grant the permission to the arrested person proceeding as may be 

reasonable to case. In this case, the arrester official shall note the 

arrest as aforesaid; 

If the person, who will be arrested, obstructs or will obstruct the 

arrest or evades or attempts to evade, the arrester is empower to 

exercise manners or defenses as far as suitable to circumstances of 

the matter of the arrest." 

• "Section 84.· An official or a private person as arrester, must 

take the arrested person to go to inquiry official-house under Section 

83 without delay, and when to have reached to that place, the 

arrested person shall be delivered to the government official or police 

official of the inquiry official-house as aforesaid for the· following 

proceedings: 

• "Section 84" revised by the Act Amending the Criminal 

Procedure Code (No. 22) B.E. 2547, Section 19. 
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(1) In case of official as arrester, the arrest official shall notify 

grievance and particulars in respect of cause of arrest to the arrested 

person. If there is the arrest warrant. the arrested person shall be 

notified the arrest warrant and read to listen and consigned the note

copy of arrest; 

(2) In case of private person as arrester, the government 

official or police official to take over one shall note the arrester's 

name, address, including the statement and circumstance of such 

arrest, and the arrester shall countersign as material for proceedings 

to notify grievance and particulars of arrest to the arrested person 

and the arrested person that the arrested person is entitled not to 

make a statement or to do, and the arrested person's sayings may be 

exercised as evidence in trial; 

When to have proceeded in accordance with paragraph 1, 

government official or police official, who there is person bringing the 

arrested person, shall notify the arrested person to the right as 

designated by Section 7/1 extend to make the arrested person able 

to get in touch with relatives or the person as trusted by the arrested 

person to notify the arrest and the place, where one superintended at 

first time of being arrested to reach the inquiry. official house 

accordance with paragraph 1. or if in case of the arrested person 

makes a request to an government official or a police official to notify, 

such making a request shall be procured without delay, and the 

government official or police official notes, in this case, any expense 

shall not be claimed from the arrested person; 

In case of necessity, the government official or private person, 

who makes an arrest, shall procure to give first aid to the arrested 

person before serving one under this Section; 
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Any sayings, which the arrested person makes to the arrester 

official or government official or police official at the arrest-stage or 

consigning the arrested person, if such sayings are the arrested 

person's confession that oneself has not committed an offence, such 

sayings shall be an inadmissible. If sayings else will be admissible to 

be proof of the arrested person's offence upon to have notified the 

right in accordance with paragraph 1 or under Section 83 in 

paragraph 2 to the arrested person as the case may be." 

"Section 84/1.- The administrative official or police official, 

having the arrested person delivered, may release or superintence 

the arrested person for the time being. If it is the arrest by having the 

Court's warrant, it shall be proceeded under Section 64 immediately, 

and in case of the arrested person must be forwarded to the Court, 

but one may not be forwarded at the moment on account of the time, 

when the Court is closed or will be nearly closed, the administrative 

official or police official, who receives the arrested person, is 

empowered to release the arrested person for the time being or 

superintends the arrested person up to the time when the Court will 

be opened to perform service." 

Section 85.- The official, who arrests a person or to whom the 

arrested person is delivered, may.search him and seize all articles 

which may be used as evidence. 

Such search must be conducted with due propriety. Whenever 

it is made on a woman, it must be made by another woman. 

"Section 8411" revised by the Act Amending the Criminal Procedure 

Code (No. 22) BE 2547, Section 20. 
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Any article so seized may be detained by the official until the 

case is final. When the case comes to an end, such articles shall be 

returned to the alleged offender or to any other person entitled to 

claim it. unless otherwise ordered by the Court. 

"Section 85/1.- During inquiry, the things which have been 

seized by officer and are not the assets provided by .law that any 

person doing or keeping it is guilty, if they are not yet adduced or 

produced as evidences in judicial proceedings, an owner or a person 

entitled to claim the restitution of the things seized by the officer may 

file a motion with an inquiring officer or a public prosecutor, as the 

case may be, to receive such things for maintenance or using without 

guarantee or with guarantee or with guarantee and security 

Restitution of things must not make an impact on applying such 

things as an evidence for proving the fact thereafter, all this, an 

inquiry officer or a public prosecutor shall immediately give an order, 

he may require bail from the applicant or give any condition for such 

person to follow and if such person does not follow the condition or 

does not agree to return the things after the order of restitution has 

been given, an inquiry officer or a public prosecutor, as the case may 

be, shall be empowered to seize such things back and apply such . 

bail contract. How to file a motion, conditions and permission shall be 

going as prescribed in the ministerial regulation. 

"Section 85/1." ·added by Section 3 of the Criminal Procedure Code 

Amendment Act (No. 27), B.E. 2551. 



! 
l 
i 
I 
' 

&b fl1fl " ifBfl'J13 .. JL0tHrlrU ~ 

1 u n nil~ 1'1 'I! n ~ 1 u i'l '1llJ i'l ~ u '\.i1'111'1 'I! n ~wei' EJ m1i1 fi1 i'~ hi '11~ ry 1 ~ 
~~ ufi 11''11~ i:liiVJ fi~ ufi 11''11 ~"l VJnru fi 1 i'~ Iii '11 P'111'li'WIIf 'W ~ i1'1i 1 u1~ 
Yl"l11ru 1Yl1'11 mn ~ ~ '111 ry1 rK~ n l'i 1 ~ 1rllm EJ 1 'Wi'l1 l.J li uiu 'I! u LL!ii -i u ~1rlll'u 

LL 9~ n 11 hi '111-j ry 11il Ll!'l ~ 1 'IX P'11!'l W"l11ru 11 'IX LL'i\' ~ Li'l ~"lJ11 EJ 1 'Wi'l1 l.J li u .Ju 

'l!wL!ii-iu~1rlil'u'flVJ!l1nJ 1 unnl:!~ P'111'l i1 fi1 i'~'111.jC\!11il 1'11!'l'111"l L'1un 

th~nu,i1'1l rh>I'Wiil d '1lu1 '1/'ilth~,n~mh~ 11i11rlf [;11).)~ L ~ui'l j.j ~~1 fi1i~ 
'11'11~1'111'lL'IXL'i'lu~i'llil" 

' 
l.J1111'i1 .,:.., '1X1l.JiJ1mfifimuf'll.J~1Jn<i'w1iun~1~"i1 LU'WL~'1l 

U'el~num,:, L '111'!-IUL vh,r'W 
0

"l.J111l'i1 ...: OJJ 'IX1l.Jil1 'IX~~u "l l.J ~IJnoi'uH L1iun~1"i1 LU'Wf;11l.J 
.... .... ' """' 

1'1~f;ln11lliLL'l-l~~lil 

1unnl:!~~1l.Jijlill'l'l-1Lmt "l~~~U~l.J~lln<i'u1.rlrliL'Vi1L~I'l1~"l~l11l.l 
q ' 'IJ 'IJ 

fi11'1Xm1 LLI'l ~~"l ~l'ri\~~1 LU'W 1~1 LLI'l~~'1ltl'll'il~ L '111'1ltl~L'l-I'WL vh,!u • • • 
1 umill~ ~i1noi'uhi1rllfum1ti~'11EJ.ff'~ ~11~ LLI'l ~n L, r;,"i1 LU'WL~'1l 

'IJ 'IJ . q 

~1n1ri'l'11Ui'l~u 'l-11'1ln1r~'1l~~~ 1'1Xu1rli'~~lln<i'u1tl1'111'lJ11EJ1u~liu •• 
LLUiil.ff' ~ Ll.J ~'I! lJ LL!ii L~ l'l1~ ~\)nor lJ u 1 ri( ~ 1ti ~~ ~~ 1 n 11'11 '11~ 1'1Un~ 1'W 

i'l'11Ui'l~'W[;11l.J 1.11 [;111 '"''" L -i''WLL!iii:l L, ~~ lil'ilii'EJ'l-11'1li1 L 'l-1~91 LU'W'1ltl1~~'W 

~'Wil '111 "l n 1~ l'i ~~ L ~ EJ 1rll Llil EJ 1 'IX1'1'1! n~ 1 'Wi'l 'ellJ i'l ~ 'W'l-1 1'111'1Un~ 1'W~ EJ n11~ 'W 

fi 1!''11~ iii '111'111'l '11 '11 ,m u;r~ ~ i11'11~,1,ru H 1,:, 1'11!'l i'l'elum j.j ~ill '11~,1~ 1 "l ~n . . . 

• ":u1m1 wtw" un"l~tuf?f"wlv.r.JJ. un"l~ti'il.ltPil.l JJ.~.fl7ry1 

{!JUJJn l!Jl!J) YU1. l!J&:-o:m! l.l11iir1 I!J~ 

i--------------~D~f~~~S~/O~N~I~P~R~EL~IM~I~N~~~RY~----------- 56 

In case of an inquiry officer or a public prosecutor gives an 

order not to permit, the applicant is entitled to file a motion of 

appealing against order with the Court of first instance empowered to 

try and adjudicate such a case within thirty days from the day of 

hearing permissionlessness and the Court shall have to finish the trial 

within thirty days from the day of accepting the appeal. In case of the 

court gives the order of permission, the Court may require bail or 

give any condition as it thinks fit, the Court's order shall be final. 

Section 86.- The means restraining the arrested person mNe 

than necessity only to prevent his escape shall be prohibited. 

"Section 87.- The arrested person shall be prohibited to 

be superintended in excess of necessity in accordance with 

circumstances of case; 

In case of petty offence, the arrested person will be 

superintended as_f~r as the time when one's plea will be asked and 

one will be known as whom and where is one's place only; 

In case of the arrested person is not released for the time 

being and has the necessity for inquiry or action, the arrested person 

shall be arraigned within forty eight hours as from the time of the 

arrested person taken to the inquiry official-house under Section 83,. 

unless there is the act of god or unavoidable necessity, the inquiry 

official. or Public Prosecutor shall fine a request with the Court to 

summon the warrant detaining the alleged offender, the Court shall 

ask the alleged offender that there will be any plea or not, and 

"Section 87" rev[sed by the Act Amending the Criminal Procedure 

Code (No. 22), B.E. 2547, Section 21. 
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the Court may summon the inquiry official or Public Prosecutor for 

notifying the necessity or may summon the evidence in corroboration 

oftrial; 

In case of the criminal offence committed punishable with 

maximum imprisonment not out of six months or to be fined not 

exceeding five. hundred Baht or both, the Court is empowered to 

grant one successive remand designed not out of seven days; 

In case. of the criminal offence punishable with maximum 

imprisonment as from ten years upwards, there will be fine

punishment or not, the Court is empowered to grant several 

successive remands, but one time must be the term not out of 

twelve days and the total times must be not out of forty eight days; 

In case of the criminal offence punishable with maximun; 

imprisonment as from ten years upwards, there will be fine

punishment or not, the Court is empowered to grant several 

successive remands, one time must be the term not out of twelve 

days and the total times must be not out of eighty four days; 

In case of paragraph 6, when the Court has granted the 

remands as plenary forty eight, if the Public Prosecutor or inquiry 

official files a petition with the Court in order to detain thenceforward 

by purporting necessity, the Court will grant the remand 

thenceforward upon the Public Prosecutor or inquiry official has 

showed the necessity and brought the evidence let the Court inquiry 

up to the satisfaction of the Court; 

In inquest in accordance with paragraph 3 and 7, the alleged 

offender is entitled to name one's lawyer to make a plea and examine 

the witness. If the alleged offender does not have lawyer on account 
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DIVISION I 58 

of there has not been the compliance with Section 134/1, and the 

alleged offender makes a request, the Court shall name lawyer by 

such lawyer is entitled to receive gratuity and expense as designated 

bY section 134/1 of paragraph 3 mutatis mutandis; 

If the inquiry official has to go to make the inquiry in the other 

locality outside territorial jurisdiction granting the remand to the 

alleged offender, the inquiry official may file the request to transfer 

the detention to the Court of locality able to go to inquiry, when the 

court granting the remand deems expedient, it shall be transferred." 

"Section 87/1.- Where a public prosecutor or inquisitor solicits 

and the accused person does not object, if the Court thinks fit, the 

court may· permit to take the accused person or evidences to the 

government office or other places where the Court thinks fit and can 

be used for inquiring the accused person or holding an examination 

with relaying a picture and sound in the manner of meeting on 

screen, the said procedure shall be under the regulation of chief 

justice, by an agreement of general meeting of Dika Court and 

enforceable after it has been published in Government Gazette. All 

this, the way of examination and inquiry along with witness must be 

specified therein. 

Holding an inq.uiry according to the first paragraph shall be 

deemed as it is made in the trial hall of Court." 

"Section 8711" added by the Act Amending the Criminal Procedure 

Code (No. 28) B.E. 2551, Section 5. 
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"Section 88.- For the case which private person is prosecutor, 

when the Court has accepted the charge and acquired the accused to 

appear in the Court or the case which the Public Prosecutor is 

prosecutor, when to have preferred a charge before the Court, the 

court will grant the remand to the accused or release for the time 

being." 

"Section 89.- The warrant of detention or imprisonment shall 

be executed within the jurisdiction of the court by which the warrant 

has been issued unless other provisions have been described in this 

code or other law". 

"Section 89/1.- In case it is necessary in the period of inquiry 

or proceedings and the inquiry officers, public prosecutor, 

penitentiary commander or the authority executing the warrant of 

detention requests or the court considers it is proper, the court may 

give the order to detain the alleged offender or defendant in the other 

place, besides the penitentiary, as requested by the said persons or 

as the consideration of the court and hereby it shall be under the 

control of requesting person or the authority as determined by the 

court. In such a case, the court may fix the period of time as 

considered it is proper. 

In consideration of giving the order according to paragraph 

one, the court may hold an inquiry or let the injured person or the 

authority concerning with the warrant of detention raise objections 

before giving the order. 

"Section 88" revised by the Act Amending the Criminal Procedure 

Code (No. 22) B.E. 2547, Section 22. 

"Section 89" revised by Section 3 & "Section 8911" added by Section 

4 of the Act Amending the Criminal Procedure Code (No. 25), B.E. 2550. 
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The other place, according to paragraph one, must not be the 

police station or the places for controlling the alleged person. of the 

inquiry official and it is of the nature as determined in the ministerial 

regulations in which the controlling method and measures have been 

also given in order to prevent the escape and damage that may be 

happened. 

When the court has given the order according to paragraph 

one, if after that the alleged person or defendant does not conform to 

the direction or measure according to paragraph three or 

circumstances have been changed, the court shall be empowered to 

change the order or let it be done according to the warrant of 

detention. 

0
"Section 89/2.- In case it is necessary, when the public 

prosecutor, penitentiary commander or the authority who has got the 

duty of managing according to being requested in the warrant of 

detention or if the court considers it is proper, the court may issue the 

order to imprison the person who has been punished with 

imprisonment ·according to final judgement and imprisoned for not 

less than one of three parts of the determined punishment as 

specified in the warrant that has been issued in accordance with that 

judgement or not less than ten years in case of being punished with 

imprisonment over thirty years or all life, by anyone of-the following 

proceedings; 

• "Section 8912" added by the Act Amending the Criminal 

Procedure Code (No. 25), B.E. 2550, Section 4. 
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(1) By imprisoning in the other places as requested by 

the said persons or as the court's consideration besides the 

penitentiary or the place fixed in the warrant of imprisonment All of 

this, the nature of the said places shall be as it has been described 

in the ministerial regulations. The way of control and measure must 

be also determined in order to prevent escape or injury which may 

be happened . 

(2) By imprisoning in the penitentiary or the place fixed in 

the warrant of imprisonment or other places according to {1) only 

on the days fixed by the principle and procedure described in 

the ministerial regulations 

(3) By imprisoning in another ways that can be used to limit 

travelling and the area of that person according to the principle 

and procedure described in the ministerial regulations . 

In consideration of the court, the court shall consider the base 

of offence, behavior and security of the person who has been 

punished with imprisonment and the security and safety of the 

alleged person and society. Hereby the court shall investigate or 

inquire the alleged person, the concerning authority according to 

the warrant of imprisonment, the administrative official or the local 

police or the person who has been considered by the court as a 

concerning person. 

Due to the order of the court according to paragraph one, the 

court shall determine the authority having the duty of executing that 

warrant to hold the duty and responsibility for carrying out the order 

and the provisions in the Section 89/1 paragraph four shall be 

enforced mutatis mutandis." 
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•"section 90.- When there is allusion that any of persons is 

detained in the criminal case or in any other case unlawfully, those 

persons are entitleo to file a petition with the Local Court to be 

empowered to trial the criminal case to be released, that is to say: 

(1) Only detained person; 

(2) Public prosecutor; 

(3) Inquiry official; 

(4) Governor of the Goal or gaoler; 

(5) Spouse or such person's relatives or any other person for 

the benefit of the detained person; 

Upon receipt of petition as aforesaid, the Court shall proceed 

to Enquirer only without delay. If the Court deems that such petition is 

well-grounded, the Court is empowered to enjoin gaoler bring the 

detained person into the Court without delay, and if gaoler is not able 

to make the Court satisfy that custody is lawful, the Court shall enjoin 

to release the detained person without delay." 

• "Section 90" revised by the Act Amending the Criminal 

Procedure Code (No. 22) B.E. 2547, Section 23. 
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"section 91.- The provisions of Section 81/1 shall be brought to 

be applied to search mutatis mutandis. 
0
"Section 92.- It is prohibited to search in private place without 

the search warrant or Court's order, unless the government official or 

police official is inspector, and in the following case: 

(1) In case of scream to help from inside of the private place or 

any other voice or circumstance shows that there is danger occurred in 

such private place; 

(2) In case of offence appearing in the presence is being made 

in the private place; 

(3) In case of the person, who has committed in·the presence, 

is being followed closely behind to arrest and take refuge or serious 

grounds for suspecting that to have entered in hiding within such 

private place; 

(4) In case of evidence as may be reasonable that chose to 

have in one's procession constitutes an offence or acquires with 

commission of an offence or having used or having had for using in 

commission of an offence or able to be the evidence proving 

• "Section 91" revised by the Act Amending the Criminal Procedure 

Code (No. 22) B.E. 2547, Section 24 

• "Section 92" revised py the Act Amending the Criminal Procedure 

Code (No. 22) B.E. 2547, Section 25. 
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cornrnission of an offence to be hide or in such place. · V/ith 

reasonable grounds to be believed that on account of the delay 

rnore than the search warrant will be brought, such chose will be 

transferred or have been destroyed; 

(5) In case of such private place where the arrested person is 

host, and such arrest with the arrest warrant or the arrest under 

section 78; 

Exercise of power according (4), the government official or 

police official as inspector, shall deliver the copy of note inspecting 

and the list of chose acquired by inspection, including the list to be 

made to show the grounds for being. able to search as book to 

occupier of the premises to be searched, if there is not occupier 

there, the book, as aforesaid, shall be delivered to person as 

aforesaid forth with being able to do, and the grounds and 

inspection-result shall be reported as book to commander 

in rnore rank than." 

Section 93.- The search of any person in the public place shall 

be prohibited, unless such search is niade by the administrative or 

police official when there are the grounds expedient to suspect that 

such person has the article in possession to commit the offence or be 

obtained by the offence or the. possession as the offence. 

Section 94.- Any administrative or police official making a 

search in a private place shall require the owner, occupant or keeper 

of the place to be searched to allow him free ingress into it and to 

afford him every reasonable facility to execute the warrant. In such 

case, he shall produce the warrant or, in case where he can make a 

search without a warrant, make known his name and official position. 
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If the persons mentioned in the foregoing paragraph refuse the 

entry, the official shall have the power to use force to affect the entry. 

In case of necessity he may open or pull down gates, doors, 

windows, fences or the like. · 

Section 95.- In case of the lost things, the owner or such thing 

possessor or such person's representative, if possiole, shall be able 

to be accompanied with the official in the search. 

"Section 96.- The inspection in the private place must be made 

during sunrise and sunset, there is the exception as follows: 

(1) To have begun to search on daylight, if to have not ended, 

it will be able to be searched thenceforward at night; 

(2) In case of extremely emergency or other law to prescribe to 

let and search specially, the inspection will be done at night; 

(3) The inspection to arrest the fierce-person or capital outlaw· 

will be done at night, but the Court must grant the permission in 

accordance with rule and procedure designated by regulation of 

President of the Supreme Court;" 

"Section 97.- In case of search with warrant, the government 

official named in the search warrant or person in charge of one's 

functions, government official, from third rank or police official to 

have the rank from a first police lieutenant upwards only is 

empowered as chief to go and procure in accordance with such 

warrant." 

"Section 96" and "Section 97" revised by the Act Amending the 

Criminal Procedure Code (No. 22) B.E. 2547, Section 26. 
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section 98.- A search in a private place shall be confined to 

the person or article intended to be found. But there are the following 

exceptions: 

(1) In case of a search is made for unspecified articles, the 

official making the search has the power to seize any article likely to 

be used as evidence in favour of or against the alleged offender or 

accused; 

(2) The official making a search has the power to arrest or 

seize any other person or article in the place searched, provided 

such other person or article is liable to arrest or seizure under another 

warrant or in case of flagrant offence . 

Section 99.- In such search, the official must try to avoid to 

cause the damage and disorder as far as possible. 

Section 100.- If it is reasonable suspected that any person 

found in any place where a search is made or is about to be made 

will cause such obstruction as to render the search futile, the official 

making the search has the power to place him under custody, or to 

have him watched over whilst the search is beirig made, in so far as it· 

is necessary to prevent him from causing such obstruction. 

If there be reasonable grounds for suspecting that such person 

has concealed on his body any of the articles intended to be found, 

the official making the search has the power to have that person 

searched as provided in Section 85. 

Section 101.- Things seized in the search shall be wrapped up 

or contained in the parcel and sealed or marked essentially. 
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Section 102.- Before commencing a search in a private place, 

the official making the search must manifest that he has nothing 

concealed on his person; and as far as possible the search shall be 

made in the presence of the occupier of the premises, or a member 

of his family, or failing such person, in the presence of at least two 

other per:ions requested by the official to attend as witnesses. 

The search of the place of residence or business of an alleged 

offender or accused under custody or detention shall be made in his 

presence. If he cannot or does not want to attend the search in 

person, he may appoint a representative or send a witness to attend 

in his place; if there is no such representative or witness, the search 

shall be made in the presence of a member of his family or witnesses 

as provided in the foregoing paragraph. 

Any article seized shall be shown to the occupier of the 

premises, member of his family, alleged offender, accused, 

representative or witnesses, for the purpose of acknowledgment. 

If such acknowledgment is made or refused, the fact thereof shall be 

noted down. 

Section 103.- The official to make the search shall note the 

particulars of search and the articles found by such search shall have 

the list of particulars. 

Such note and inventory shall be read to the occupier of the 

premises, member of his family, alleged offender, accused, 

representative or witnesses, as the .case may be, and such person or 

persons shall be required to sign it in acknowledgment thereof. 
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Section 1 04.- The official searching with the warrant must sent 

the note and inventory as specified by the foregoing Section with the 

seized things to authority issuing the warrant or the other official as 

designated by the warrant without delay as far as possible. 

In case of a search without warrant made by an official other 

than an inquiry official, the said note, inventory and articles shall be 

sent to the inquiry official or any other authority that may require 

them. 

Section 105.- If a letter, postcard, telegram, printed matter or 

any other document sent by or to the alleged offender or accused 

through a post and telegraph office and not yet delivered is wanted 

by the authority for the purpose of an inquiry, preliminary 

examination, trial or other proceedings under this Code, the order to 

the postal and telegraphic authority to deliver such document shall 

be applied for from the Court. 

If any such document is, in the opinion of the Director-General 

of the Police Department or the Commissioner of Changvad, wanted 

for any such purpose, he may require the postal and telegraphic 

authority to detain such document pending an order from the Court. 

The provisions of this Section shall not be applied to the 

correspondence of an alleged offender or accused with his counsel. 
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CHAPTER Ill 

PROVISIONAL RELEASE 

""section 106.- An application for provisional release, without 

bail, or with bail, or with bail and security, of an alleged offender or 

accused, whether kept in custody or detained under a warrant of 

detention, may be filed by the alleged offender, accused or any 

interested person as follows: 

(1) Where the alleged offender is kept in custody and has not 

yet been charged in Court, the application shall be filed with the 

inquiry official or the Public Prosecutor, as the case may be; 

{2) Where the alleged offender is detained under a warrant of 

detention of a Court but has not yet been charged, the application 

shall be filed with such Court; 

{3) Where the alleged offender has been charged, the 

application shall be filed with the Court of First Instance which tries 

the case; . . 
"(4) When the Court has read the judgment of The Court of 

First Instance or The Appeal Court, and even so to be not filed with 

the application of the appeal or dika appeal, or having to file with 

the application of the appeal or dika appeal, but the files shall not 

yet be sent to The Appeal Court or Dika Court, it shall be filed with 

The Court of First Instance which tries such case." 

• "Section 106" amended by Section 3 of the Criminal Procedure 

Code Amendment Act (No. 10), B.E. 2522. 

• Section 106 "(4r amended by Section 3 of the Criminal Procedure 

Code Amendment Act (No. 13), B.E. 2525. 
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In case of the Court of First Instance thinks fit to provJsJona 

release, The Court of First Instance must order the permission. But, if 

the court of First Instance does not permit it, the Court. of First 

Instance must send without delay the request of the provisional 

release with the files to The Appeal Court or Dika Court for order, as 

the case may be;" 

(5) When the Court of First Instance has sent the files to The 

Appeal Court or Dika Court, it shall be filed with The Court of First 

Instance which tried such case, or with The Appeal Court or Dika 

Court, as the case may be. 

In case of it shall be the filed with The Court of First Instance, 

The Court of First Instance sends without delay it to The Appeal Court 

or Dika Court for order, as the case may be." 

0 "Section 107.- To have received the petition to be released 

for the time being, the government official or the Court enjoins without· 

delay, and all the alleged offenders or accused are granted 

permission to be released for the time being by rule prescribed under 

Section 108, Section 108/1, Section 109, Section 110, Section 111, 

Section 112, Section 113 and Section 113/1 ;" 

The order to release for the time being, the concerned person 

shall proceed according to the order as aforesaid without delay;" 

• "Section 107' and "Section 108" revised by the Act Amending 

the Criminal Procedure Code (No. 22) B.E. 2547, Section 27. 
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"Section 108.- In case of adjudication of request to release for 

the time being: these matters must be tried as composition : 

(1) The drastic or abated charge; 

(2) How is there evidence ? ; 

(3) How is there circumstance of case ? ; 

(4) How is there bail-requester or bail-principle? ; 

(5) Is alleged offender or accused likely to evade or not? ; 

(6) Will danger or injury occur from releasing for the time being 

or not? ; 

(7) In case of the alleged offender or accused to be detained 

by warrant, if there are the protests of inquiry official, public 

prosecutor, prosecutor or injured person as the case may be, the · 

Court receives to try; 

In the interest of proceedings in accordance with paragraph 1, 

the government official empowered to order to release for the time 

being or the Court may listen the matter of facts, report or the 

government's opinion which the law has designated to have the 

power and duty in respect of such matter for trying the request. 

In agreement to release for the time being, the government 

official empowered to release for the time being or the Court will 

designate the condition in respect of place of residence of the 

released person for the time being or designated any condition to let 

th.e released person for the time being perform for protection of 

evading or for protecting the danger or injury able to occur from the 

releasing for the time being." 
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•,section 108/1.- The order not to be released for the time 

done upon there is any reasonable ground to be being will be 

believed as follows: 

(1) The alleged or accused will evade; 

(2) The alleged or accused will go to tamper with evidence; 

(3) The alleged or accused will go to cause the danger else; 

(4) The insurer or bail-principle is not likely to be believed; 

(5) The releasing for the time being will be the objection or 

cause the injury to inquiry of the government or proceeding the cese 

in the Court; 

The order not to release for the time being must be shown the 

ground, and the ground as aforesaid must be notified to the alleged 

offender or accused and the applicant to let be released for the time 

being in writing without delay." 

"Section 108/2.- In case where the principal witness of cases 

may receive the danger caused by Provisional release the accused 

person or defendant, the witness may object to such Provisional 

release by Submitting a motion to an inquisitor, a public prosecutor or 

Court as the case may be. 

If there is an objection of Provisional release according to the 

first paragraph, the inquisitor, the public prosecutor or the Court, as 

the case may be, has to consider the objection immediately and shall 

be empowered to call the concerned persons of both parties to being 

• "Section 10811" revised by the Act Amending the Criminal 

Procedure Code (No. 22) B.E. 2547, Section 28. 

"Section 1 0812" added by the Act Amending the Criminal Procedure 

Code (No. 28) B.E. 2551, Section 6. 
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inquired for benefit of proceedings and giving an order, as it thinks 

fit." 

"Section 109.- In case of the alleged offender or accused is 

alleged or charged with an offence punishable with imprisonment for 

the maximum rate which exceeds ten years, if there is the request of 

provisional release in during the examination of inquiry or procedure 

of the Court of First Instance, the Court must ask the inquiry official, 

public Prosecutor or prosecutor whether he shall be any objection 

thereto or not. If the Court cannot ask him by the reasonable 

grounds, the Court shall stay to ask him and must record such 

reasonable grounds." 

"Section 110.- In the case having the maximum imprisonment 

exceeding three years upwards, the person to be released 

provisionally must have with bail, and with or without security. 

In the other case, the provisional release will be without the 

bail, or with bail and security. 

The claim for bail or bail-principle according to paragraph 1 or 

2. it will not be able to be claimed in excess of case, but all these, to 

let go according to rule, procedure and condition designated by 

Ministerial Regulation or regulation of President of the Supreme 

Court, as the case may be." 

"Section 109" amended by Section 4 of the Criminal Procedure Code 

Amendment Act (No. 10), B.E. 2522. 

"Section 110" revised by the Act Amending the Criminal Procedure 

Code (No. 22) B.E. 2547, Section 29. 
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9,ection 111.- When there will be the provisional release without 

bail, the alleged offender or accused, before to be released, shall 

take an oath or make an affirmation that oneself will appear as being 

appointed or in accordance with the summons. 

section 112.- When there will be the provisional release with 

the bail, or with the bail and security, before there is the release, the 

bailer or secured person shall sign the bail bond. 

The bail bond, besides the other statements admissible, is to 

have the following statements: 

(1) The person released provisionally or bailer, as the case may 

be, shall comply with the appointment or summons of the official or 

the Court to grant the provisional release; 

· (2) When there has been the breach of the bail bond, the sum 

of money as specified by the bail bond shall be paid. 

"In security contract, it will be designated the burden and duty 

or condition to let the released person for the time being or bailor not 

to perform in excess of necessity to case." 

"Section 113.- When provisional release is granted by an 

inquiry official or Public Prosecutor, whether it has the bail, or the bail 

and security, or not, the such provisional release shall be effective 

only during the inquiry, or until the alleged offender is ordered to 

detain during the inquiry by the Court, or up to the Court accepts the 

charge, but not exceeding the three months from the first date of 

"Section 112 paragraph 3" revised by Section 30 of the Act Amending 

the Criminal Procedure Code (No. 22) B.E. 2547. 

"Section 113" amended by Section 3 of the Criminal Procedure Code · 

Amendment Act (No. 17), B.E. 2532. 
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the provisional release of the inquiry official or of the Public 

prosecutor. In case of necessary grounds where th~ inquiry cannot 

finish within the three months, it may be extended the time of 

provisional release exceeding three months, but not exceeding six 

months. 

When the provisional release has finished according to the first 

paragraph and if it has necessary grounds to detain the alleged 

offender further, the alleged offender shall be sent to the Court and 

the provision of the fourth paragraph to ninth paragraph of Section 87 

shall be applied." 

"Section 113/1.- In case of there is the provisional release, the 

alleged offender in the inquiry-stage by depositing cash or other 

securities as a guarantee in the presence of inquiry official or Public 

Prosecutor and such cash has not been returned, if the alleged 

offender or accused desires to be released for the time being more, 

the alleged offender or accused or interested person may file a 

petition to Public Prosecutor or the Court, as the case may be, by 

taking hold of property as aforesaid as guarantee thenceforward. 

When the Public Prosecutor or the Court to deem advisable may 

issue order to be released for the time being which is deemed that 

such cash or securities as aforesaid is guarantee in pubic prosecutor 

or the Court's stage, as the case may be, the Public Prosecutor or the 

Court shall notify the inquiry official or the Court, as the case may be, 

such securities shall be sent to Public Prosecutor or the Court within 

the period of time when Public Prosecutor or the Court deems 

expedient; 

"Section 113/1" revised by Section 31 of the Act Amending the 

Criminal Procedure Code (No. 22) B.E. 2547. 
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In case of the provisional release by there is the person as 

guarantee or securities to the inquiry official or Public Prosecutor, if 

the person as aforesaid requests, Public Prosecutor or the Court may 

take hold of such person as guarantee or securities in the provisional 

release thenceforward. In case as aforesaid, Public Prosecutor or the 

court will notify inquiry official or Public Prosecutor, as the case may 

be, to send document in respect of bail within the period of time 

deemed advisable." 

Section 114.- When there will be the provisional release with 

the bail and security, before there is the release, the person making 

the request of bail shall manage the required securities. 

There are three kinds of security: 

{1) The cash deposited; 

{2) The other securities deposited; 

(3) The person standing· as the security by declaring one's 

securities. 

"Section 115.- By appearance subsequently or on account of 

cunning or missed, it appears that the lower bail bond or no enough 

securities or condition designated unsuitable, the government official 

or the Court shall be empowered to enjoin to change the bail

contraction to add number of money highly or the bail shall be added 

or more than originally or change condition designated to be suitable 

more; 

"SecUon 115" revised by the Act Amending the Criminal 

Procedure Code (No. 22) B.E. 2547, Section 32. 
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Subsequent to issue an order to release for the time being, 

if the case-circumstance changes, the government official or the 

court shall be empowered to enjoin to reduce the securities as it 

maY think fit; 

In case of the Court's provisional release and the case goes to 

supreme Court, and Supreme Court is empowered to alter the money 

a mount according to bail-contract or condition designated by The 

court of first Instance as it may think fit." 

Section 116.- The discharge of the bond or the security is able 

to be made when the person making the bond has delivered the 

alleged offender or accused to the official or the Court. 

"Section 117.- When the alleged offender or accused 

absconds or will evade, the government official or police official to 

see doing as aforesaid shall be empowered to arrest such alleged 

offender or accused. But in case of person to make a bond or to be 
' 

security to see doing, as aforesaid, may let the administrative or 

police official at the nearest place arrests the alleged offender or 

accused. If one is not able to ask helping from the government official 

in due time, one shall be empowered to arrest the alleged offender or 

accused by oneself and then brings to the administrative or police 

official in the nearest place, and such government official shall take 

the alleged offender or accused to government offender or the Court 

by travelling expensed thought from such person making a bond or 

to be security." 

"Section 117" revised by the Act Amending the Criminal 

Procedure Code (No. 22) B.E. 2547, Section 33. 
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Section 118.- When the case has been the final, or the liability 

has been brought to and end under Section 116 or by the ground 

otherwise, the security shall be returned to the person able to 

receive. 

"Section 119.- In case of there is the breach of the bond to be 

made with the Court, the enforcement of full payment according to 

the bond or amount as far as it is deemed expedient without entering 

the claim in the Court may be ordered by.the Court. The person· 

ordered to pay the money or the Public Prosecutor may appeal such 

order of the Court. The decision of the Appeal Court shall be final." 

"For the information of execution, The Court of First Instance to . 

try and adjudicate such case shall be empowered to issue a warrant 

of execution to property of person liable to bail bond like to be debtor · 

in accordance with judgement, and Head of Office of Court of · 

Justice shall be deemed as creditor in accordance with judgement in 

the part in respect of debt according bail bond as aforesaid." 

"Section 119 bis.- In case of provisional release has not been 

granted by the Court, the applicant has right to file the appeal motion 

against such order as follows: 

"Section 119" amended by SebUon 4 of the Criminal Procedure Code 

Amendment Act (No. 17), B.E. 2532. 

"Section 119 paragraph 2" revised by the Act Amending the Criminal 

Procedure Code (No. 22) B.E. 2547, SecUon 34. 

"Section 119 bis" added by Section 4 of the Criminal Procedure 

Code Amendment Act (No. 15), B.E. 2527. 
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(1) If it is the order of the Court of First Instance, the applicant 

shall appeal to the Appeal Court; 

(2) If it is the order the Appeal Court, the applicant shall appeal 

to the Dika Court. 

The Court of First Instance accepting the appeal motion shall 

forthwith send up the aforesaid motion together with the files or copy 

of files as far as necessary to the Appeal Court or Dika Court, as the 

case may be, for the consideration and to issue the .order 

immediately. 

If the Appeal Court issues the order confirming the order of not 

granting provisional release.of the Court of First Instance, such order 

of the Appeal Court shall be final. But, it shall not debar the right to 

apply again a new application for provisional release." 
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section 120.- The Public Prosecutor shall be prohibited to 

enter an action on Court without the inquisition having previously 

been made. 

Section 121.- The inquiry official is empowered to hold an 

inquiry of all criminal cases. 

But in case of it is the compoundable offence, the inquiry shall 

be prohibited to hold unless there will have been the regular 

complaint. 

Section 122.- The inquiry official may refrain from holding 

inquiry in the following cases: 

(1) When the injured person, after having requested assistance, 

refuses to make a regular complaint; 

(2) When the injured person himself has instituted a criminal 

prosecution without having previously made a complaint; 

(3) When a written denunciation is anonymous· or when the 

person who makes an oral denunciation refuses to disclose his 

identity or refuses to affix his signature to the denunciation or the note 

recording the denunciation. 

l 
1 
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Section 123.- An injured person may lodge a complaint with 

the inquiry official. 

Such complaint shall contain the name and address of the 

complainant, the nature of the offence, the various circumsfances 

under which it was committed, the injury suffered and the name or 

description of the offender as may be possible. 

It may be made in writing or orally. If it made in writing, it must 

bear the date and signature of the complainant. If it made orally, the 

inquiry official shall make a note of it, dated and signed by him and 

the complainant. 

Section 124.- An injured person may also lodge .a complaint 

with any administrative or police official who holds the official position 

subordinate or superior to that of the inquiry official, and who is 

vested by law with the duty to keep the peace. 

When a written complaint is lodged with such official, he shall 

forthwith forward it to the inquiry official and he may add his 

observations for the information of the inquiry official. 

When an oral complaint is made, he shall forthwith arrange to 

have the complainant appear before the inquiry official so that a note 

of the complaint may be made as provided in the foregoing Section. 

In case of emergency, the official may make the note himself and 

forthwith forward it to the inquiry official, and he may add his 

observations for the information of the inquiry official. 
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"Section 124/1.- The provisions of Section 133 bis, the first 

paragraph, the second paragraph and the third paragraph, shall be 

enforced mutatis mutandis to make the note of complaint in the case 

where the injured person is a child not over eighteen years of age, 

unless it is necessary due to being unable to f1nd or wait for a 

psychologist or a social welfare worker, a person requested by a 

child and a public prosecutor and a child does not desire to get or 

wait for such persons any longer, all this, a recipient of complaint 

according to Section 123 or Section 124, as the case may be, must 

make the note of such a cause in the note of complaint." 

Section 125.- When the inquiry official or the administrative or 

police official has wholly or partly made the investigation inquiry 

according to the request to be assisted, it shall be the duty of such 

official to manage and cause the regular complaint according to the 

provisions of Section 123 and Section 124. 

Section 126.- The complainant will be able to amend the 

complaint at any period of time or to with draw the complaint at any 

lime. 

In the case of non-compoundable offence, that withdrawal of 

such complaint shall be without prejudice to the right of the inquiry 

official to hold an inquiry or of the Public Prosecutor to enter such 

action. 

Section 127.- The provisions of Sections 123 to 126 shall be 

applied mutatis mutandis to denunciations. 

"Section 124/1" added by Section 4 of the Criminal Procedure Code 

Amendment Act (No. 26), B.E. 2550. 



vhr~t!n~1u~!hn!1~fu fi1m-h~ Ll'l,."t:::hJuui'i n fi 1 mh~ L\'ij,; 
• 

1unnilii1'1l hi\Jfi1tlf 

( .,) b~'1l~mh~ Ll'l,.1l-it~'1ll-lbb~~~1b'111~'1l1M 

(l!:l) b~'1lfl1mh~t\'l,.bUUUiil~'ilubvi,f 

fi 1 nfi 1~ L\'1,_; ~uui'i n bb!l~ bbiil ~ n fi 1 ~ t VJ,_1l-i t~'1ll-l !N 111 t~il '1l~'1l 
b~1wt!n~1u~fufi1nfi1~L\'1~:::1l-i'i111mmrifi1nfi1~LVJ~ufi1tlf 

l-11 /il'i1 <> h11z w\!n~1U'il'1llJ'ii~Ul:J'fl1U1"t b1~\~1WWn~1U~ll~1 
• 

n11bbVIU IK~iil'1l1ti\J 

(GJ) n1~bi1lbUn1~\1'1llJ'ii~U'1l~U'1lnb'JIIil'fl1U1"t'JJ'1l~lilU l:J'fl1U1"t~~ 

tl~:::b&iu1t11~wt!n~1U'il'1lU'il~u;~l:iii1U1"t'f11m~~u4'!1lm~1tlf 
(l!:l) n1~bi1lbUU~~b~~nu'1ltJLUn1~'il'1llJ'ii~U ;~'1l~LUb'lllil'fl1U1"t'JI'1l~ 

/ilU tl-i~1'f11 b'1l~1l1'1l4'111 m~lil1:~-~tl~:::b&iu l:iii1m"li~1~t'J'1lti1tlfu~~lJ • • 
U qj'111'f11 bb V!Ubtlf bb!il ~~e b~'1lti ~::::1-1~ 11 nl)J,ll-11 t~d J,Jj.'1l nlJ J,ll-11tl ~'llilt~ 
b"t1:::"t~L~'f11tlf~tl/i1Ub'1l~ 

l-11/il'i1 "'"'"' 11X'Vi1m~'il'1lU'il~u~~l-l~~m~-Dul,jlil~WiiMw 11J 

nni1~1'1~1l-llil1t~ bUU~:JI1 bb 'lA~ m~m:::'f11l1 111'1l1 '!J1 IK~~U'!JrY~H11J 
tl~:::l-1~11nl)J,Jl-11t~diu~1~~t~n1~iul,jlil~Wiinl'1w 
u~1l-ibll1"1 1X1:~-~n11XV1'1l~~tli'1l~J,l1U~I'1111 

.... ~ .... 
DIVISION II INQUIRY 83 {~\ 

\~;-------------------------------------------
An official, who has the duty to receive denunciations, may 

refrain from making a note of a denunciation in the following cases: 

(1) When the denunciator refuses to disclose his identity; 

(2) When the denunciation is anonymous. 

The official may refrain from dealing with denunciation of which 

a note has been made, if the denunciator refuses to affix his 

signature thereto. 

Section 128.- An inquiry official has the power to depute other 

officials as follows: 

· (1) As regards operations in the inquiry to be carried out 

outside his territorial jurisdiction, to commission the competent inquiry 

official to carry them out on his behalf; 

(2) As regards minor operations in the inquiry to be carried out 

within his territorial jurisdiction, whether acting on his own account or 

on commission, to have them carried out on his behalf by his 

subordinate, provided that this Code or other laws do not expressly 

require him to carry them out in person. 

Section 129.- In case of the death is the result of criminal 

offence, the inquiry including the post mortem inquest, as prescribed 

by the Code dealing with post mortem inquest shall be made, if the 

post mortem inquest has not been finished yet, the alleged offender 

shall not be entered in Court. 
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TITLE II 

PROCEEDINGS OF INQUIRY 

CHAPTER I 

ORDINARY PROCEEDINGS OF INQUIRY 

••••• 
Section 130.- The inquiry shall be commenced without delay, 

the act will be made at any place and any time as is deemed 

expedient without the need of having the alleged offender to be 

absent. 

"Section 131.- The inquiry official shall collect all kinds of 

evidences as far as possible so as to know the matter of fact and 

various circumstances in respect. Of the alleged offence and so as to 

know the offender and to prove the quilt to be seen." 

"Section 131/1.- In case where the scientific evidence is 

necessary to be used for proving a fact according to Section 131, the 

inquisitor shall be empowered to examine and prove any person, 

object or document by scientific method. 

In use of criminal offence having the maximum imprisonment 

exceeding three years upwards, if examining and Proving according 

to the first paragraph are necessary to test and keep the sample of 

blood, tissue, skin, strand of hair or hair on -body, spit, urine, stool, 

"Section 131" revised by the Act Amending the Criminal Procedure 

Code (No. 22), B.E. 2547, Section 35. 

"Section 131/1" added by Section 7 of the Criminal Procedure Code 

Amendment Act (No. 28), B.E. 2551. 
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ejaculating congestion substance, substance of heredity or 

components of the body of an alleged offender, an injured person or 

an concerned person, the inquisitor being in charge shall be 

empowered to let a physician or an expert to de the said 

examination, but it rnust be made just as it is necessary and 

reasonable, by the way causing the less pain as possible and it must 

not be dangerous to the body or health of such a person, and it must 

be under the consent of the alleged offender, the injured person or 

the concerned person. In case where they do not give the consent 

without reasonable ground or prevent the concerned person from 

giving the consent without reasonable ground, it shall be presumed 

that the fact goes along to the result of examination and provement 

which may give a bad effect to that alleged person or the injured 

person as the case may be. 

The expenses for examination and proving according to this 

Section shall be drawed from the budget according to the regulation 

provided by the office of Royal Thai Police, the Ministry of Interior , 

the Ministry of Justice or the office of the Attorney General, as the 

case rnay be, with the approval of the ministry of Finance." 

Section 132.- For the purpose of collecting evidence, the 

inquiry official has the power as follows: 

(1) To· examine the person of the injured person with his 

consent or the person of the alleged offender, or any thing or place 

which may be used as evidence, including the ta~ of 

photographs, the drawing up of plans or sketches, the mouiJ~g or 
. ,. 

the taking of finger-prints, hand or foot-prints and the recording of 

any particulars likely to clarify the case; 
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"In inspecting the body of a injured person or an alleged 

person according to the first paragraph, if such a injured person or 

lleged person is a female person, a female officer or other woman a . 
shall be an inspector, all this, in case where it thinks fit, the injured 

person or the alleged person can bring any person to be together in 

such inspection." 

(2) To search for articles the possession of which constitutes 

an offence, or which are obtained through an offence or used or 

suspected of having been used for the commission of an offence or 

which may be used as evidence, but the provisions of this Code 

governing search must be complied with; 

(3) To issue summons to a person who possesses any article 

which may be used as evidence, but the person so summoned 

needs not come in person and shall be deemed to have complied 

with the summons if the article as specified therein is produced; 

(4) To detain all the articles found or produced as provided in 

sub-Section (2) and (3) . 

Section 133.- The inquiry official is empowered to issue a 

summons to the injured person or any person reasonable to believe 

that one's sayings may be useful to the ease, such person shall be 

interrogated. 

"The second paragraph of Section 132(1)" added by Section 8 of the 

Criminal Procedure Code Amendment Act (No. 28), B.E. 2551. 
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In such interrogation, the inquiry official is able to require to the 

person giving the sayings to have reported upon oath or made an 

affirmation before, and the inquiry official must also comply with the 

provisions of this Code dealing with oral evidence. 

The inquiry official shall be prohibited advice, discourage or to 

use the other frauds to prevent any person from giving the sayings of 

one's free will. 

"In the case of the offence relating to sexuality, inquiring the 

female injured person shall be made by a female inquiry officer, 

unless such an injured person gives consent or there is other cause 

of necessity and such consent or cause of necessity must be noted. 

All this, the injured person may apply for bringing any person to be 

together in the examination. 

In case where it is necessary to let an injured person or a 

witness emphasize on an offender at arrest or showing up the 

accused person, an administrative or police official or an inquiry 

official shall hold emphasizing on the offender or showing up the 

accused person in the place which is proper and can prevent the 

offender or the accused person from seeing an injured person or a 

witness, by considering the safety of an injured, person or a witness, 

as the fitness of a case circumstance, unless such an injured person 

or a witness gives consent and the consent must be noted." 

"The fourth and the fifth paragraph of Section 133" added by Section 9 

of the Criminal Procedure Code Amendment Act (No. 28), B.E. 2551. 
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"Section 133 bis.- In the case of the offence, relating to 

sexuality, life and body, which is not the offence arising from aff1ay, 

the offence relating to liberty, the offence of extortion, robbery and 

gang-robbery according to the criminal code, the offence accordmg 

to the taw of prostitution protection and suppression, the offence 

according to the law of measurement of lady and child business 

protection and suppression, the offence according to the law of 

public place of entertainment or the case of other offence having tne 

rate of punishment with imprisonment requested by an injured person 

or a witness who is a child not over eighteen years of age, an 

;nquiring officer shall examine such an injured person or a witness 

who is a child not over. eighteen years of age in proportion, in the 

place suitable for a child and a psychologist or a social welfare 

worker, a person requested by a child and a public prosecutor 

shall be together in examining such a child, and in case of a 

psychologist or a social welfare worker is of the opinion that examing 

any child or any question may have a strong mental effect on a chi:d, 

an inquiring officer shall examine in particular, passing a 

psychologist or a social welfare worker, on the issue of inquiring 

officer's examination in the way which a child does not hear the 

inquiring officer's examination and many repeated questions shall not 

allowed to give to a child if it is not a reasonable cause, 

It shall be the duty of the inquiry official to notify the 

psychologist or social welfare worker, the person requested by the 

child and the Public Prosecutor, and also inform an injured person or 

a witness who is a child of his right according to the first paragraph. 

"The first and the second paragraph of Section 133 bis"added by Section 5 

of the Criminal Procedure Code Amendment Act (No.26), BE 2550, 

-
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The psychologist or social welfare worker or the Public 

prosecutor participating in the examination may be challenged by the 

child injured person or witness. If such case occurs, such person 

shall be replaced. 

Subject to the provision of Section 139, in the examination 

under the first paragraph,the inquiry official shall arrange to have the 

image and voice of such examination recorded as evidence in the 

manner that can be reproduced continuously. 

In case of extreme emergency with reasonable cause where it 

is unable to wait for the psychologist or social welfare worker, the 

person requested by the child and the Public Prosecutor to 

participate in the examination simultaneously, the inquiry official may 

examine the child by just having any person in the first paragraph to 

participate with, but he has to write the cause of being unable to wait 

for other persons down in the file of inquiry, and it shall not be 

deemed that such examination of the child injured person or witness, 

which has already been made, is unlawful." 

"Section 133 ter.- In case of the inquiry official has necessity 

to let the child aged not more than eighteen years in one's capacity 

as the injured person or witness pointing to any person, the inquiry 

official shall procure pointing to person in the suitable place for a 

child and able to protect the pointed person from seeing such child. 

In case of pointing to person as aforesaid, there shall be 

psychologist, social welfare worker, the person as requested by child 

and the joined Public Prosecutor, in showing up such a person, 

unless there is a necessary cause that looking for or waiting for 

"Section 133 ter" revised by Section 6 of the Act Amending the 

Criminal Procedure Code _(No. 26) B.E. 2550 ' 
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anY person cannot be made and a child does not desire to have or 

wait for such a person. All this, an inqui,Y official shall have to note 

such cause in the file of inquiry. 

In case of showing up a child not over eighteen years of age, 

an inquiry official shall hold showing up in a place suitable for a child 

and can protect the alleged child from seeing a person showing up. 

"Section 134.- When the alleged offender is summoned or 

brought or appears voluntarily before the inquiry official or any 

person appearing before the inquiry official is the alleged offender, 

the inquiry official shall ask the name, surname, nationality, 

protection, parentage, age, profession, residence-place and bird

place of him, and inform the charged offence to him, and must tell 

him to have know before that the sayings told by the alleged offender 

may be used as evidence a·gainst him in his trial. When the alleged 

offender makes a statement with the consent of him, his statement 

shall be noted. If the alleged offender does not make any statement, 

that shall also be noted down. 

In notice of charge according to the first paragraph, there shall 

be the evidence as may be reasonable as such person likely to have 

committed offence according to such charge; 

The alleged offender is entitled to be inquired rapidly, 

consecutively and impartially; 

The inquiry official must give the opportunity to the alleged 

offender to clear up the charge and to show the matter of facts as 

benefit to oneself; 

"Section 134" revised by the Act Amending the Criminal Procedure 

Code (No. 22), B.E. 2547, Section 37. 
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When there has been notifying the charge, if the alleged 

offender is not the arrested person and there is not the issuance of 

arrest warrant, but the inquiry official deems that there is ground to 

issue the warrant of detention to such person under Section 71, and 

the inquiry official is empowered to order the alleged offender go to 

the court with the order to ask the warrant of detention without delay, 

if that time is when the Court is closed or will be nearly closed to 

perform service, the inquiry official shall order the alleged official go 

to the Court at first time when the Court is opened to perform service. 

In case as aforesaid, Section 87 shall be enforced to trial issuing the 

warrant of detention mutatis mutandis. If the alleged offender does 

not perform at the order of the inquiry official as aforesaid, the inquiry 

official shall be empowered to arrest such alleged offender as 

deeming to be necessity exigent to arrest the alleged offender 

without the arrest-warrant, and empowered to release for the time 

being or superintended such alleged offender." 
0
"Section 134/1.- In the case of rate of punishment of death, or 

in the case of alleged offender aged not more than eighteen years on 

the date when the inquiry official to nitrify charge, Before beginning 

the quaere of plea, the inquiry official shall ask the alleged offender 

that there is lawyer or not, if there is not lawyer, the State shall 

procure lawyer to one; 

In the case of rate of imprisonment, before being quaere of 

plea, the inquiry official shall ask the alleged offender that there is 

lawyer or not,· if there is not lawyer, and the alleged offender wants 

lawyer, the State shall procure lawyer to one; 

• "Section 134/1" revised by the Act Amending the Criminal 

Procedure Code (N0.22) B.E.2547, Section 38. 
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Procuring the lawyer according to paragraph 1 or 2, the inquiry 

official shall exercise the rule and procedure and condition as 

designated by Ministerial Regulation, the lawyer procured by the 

state shall receive the gratuity and expense according to routine as 

designated by Ministry of Justice with the consent of Ministry of 

Finance; 

When the lawyer has been procured to the alleged offender 

according to paragraph 1, 2 and 3, in case of expeditious necessity, 

if the lawyer may not meet the alleged offender without notice of 

objection to the inquiry official or notifying, but not coming to meet the 

alleged offender within the suitable time, the inquiry official shall 

inquire the alleged offender go on without waiting the lawyer, the 

inquiry official must note such grounds in the file of the inquiry; 

• "Section 13412.· The provision of Section 133 bis shall be 

enforced mutatis mutandis to inquire the alleged child aged not more 

than eighteen years." . . 
"Sect1on 13413.- The alleged offender is entitled to let the 

lawyer or the person as trusted by oneself to hear interrogation of 

oneself." 

"Section 13414.· In asking the alleged offender's answer, the 

inquiry official shall notify the alleged offender before that: 

• "Section 13412" revised by the Act Amending the Criminal 

Procedure Code (N0.26) B.E.2550, Section 7. 

• "Section 134/3" and "Section 134/4" revised by the Act 

Amending the Criminal Procedure Code (N0.22) B.E.2547, Section 39. 
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(1) The alleged offender is entitled to make a statement or not. 

If the alleged offender makes a statement, such sayings as made by 

the alleged offender may exercise as evidence to try a case; 

(2) The alleged offender is entitled -to let the lawyer or the 

trusted person hearing the interrogation of oneself; 

When the alleged offender is willing to make any statement, 

such plea shall be noted. If the alleged offender is not willing to make 

any statement at all, it shall be noted; 

Any of sayings, given by the alleged offender in the respect of 

the inquiry official before having the notice of right according to 

paragraph 1 or before proceedings under Section 134/1, Section 

134/2 and Section 134/3, will not be able to admit as evidence in 

proof of such person's offence." 

• "Section 135.- The inquiry official shall be prohibited to make 

or to be made any act as deception or threat or promise to the 

alleged offender for inducing such person to make any particular 

statement in the charge against him." 

• "Section 136.- ............ (revoke) ................ " 

• "Section 135" revised by the Act Amending the Criminal Procedure 

Code (No.22), BE 2547, Section 40. 

• "Section 136" abolished by the Act Amending the Criminal 

Procedure Code (No.22) BE 2547, Section 41. 
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Section 137.- The inquiry official whilst holding an inquiry in a 

house or an other place may be empowered to order any person not 

to leave such place for such time as may be necessary. 

Section 138.- The inquiry official is empowered to inquire in 

person or by commission inquired to be aware of the former life and 

habitual conduct of the alleged offender, but all the statements as 

obtained must be notified to the alleged offender . 

Section 139.- The inquiry official shall make notes of the 

proceedings of inquiry in accordance with the general provisions of 

this Code governing inquiry; and shall attach to the file such notes 

and other documents collected, as well as notes. and documents 

forwarded by other inquiry officials making inquiry in the sarne case. 

Documentary exhibits shall be attached to the file; as regards 

other exhibits, a detailed list thereof shall be attached. 

• 
" For the sake of pursuing witness to go as time designated by 

the Court, the inquiry official shall note the list of all witness with 

address or the place to be communicated, number of telephone or 

other ways communicated with those witnesses to keep them at the 

inquiry official's house." 

• "Section 139 paragraph 3'' Edded by the Act Amending the 

Criminal Procedure Code (No.22) B.E. 2547, Section 42. 
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Section 140.- When the responsible inquiry official is of opinion 

that the inquiry is complete, he shall act as follows: 

(1) If it has not been ascertained who has committed the 

offence, and the maximum punishment provided for such offence 

does not exceed three years' imprisonment, the inquiry official shall 

stay the inquiry and make a note thereof; he shall then forward the 

note together with the file to the Public Prosecutor; 

If the maximum punishment exceeds three years' 

imprisonment, the inquiry official shall forward the file to the Public 

Prosecutor together with his opinion as to the advisability of staying 

the inquiry; 

If the Public Prosecutor orders the inquiry to be stayed or to be 

continued, the inquiry official shall comply with the order; 

(2) If the offender is known, the provisions of the following four 

Sections shall be applied. 

Section 141.- If the offender is known, but could not be 

summoned or could not be arrested, the inquiry official shall, 

according to the results of the inquiry, submit an opinion whether a 

prosecution or non-prosecution order should be made and send the 

opinion, together with the file, to the Public Prosecutor. 

If the Public Prosecutor agrees that a non-prosecution order 

should be made, he shall close the inquiry by a non-prosecution 

order, and the inquiry official shall be informed to that effect. 

If the Public Prosecutor considers further inquiry necessary, he 

shall order the inquiry official to carry it out. 

If the Public Prosecutor considers that a prosecution order 

should be made, he shall take any measures necessary to obtain 

the person of the alleged offender. If the alleged offender resides 

in a foreign country, the Public Prosecutor shall take measures to 

obtain his extradition. 
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section 142.- If the offender is known and kept in custody, or 

detained, or has been granted provisional release, or it is believed 

lhat he will appear when summoned, the inquiry official shall, 

according to the results of the inquiry, submit an opinion whether 

a prosecution or non-prosecution order should be made and send 

the opinion together with the file to the Public Prosecutor. 

In case of the opinion submitted is for a non-prosecution order, 

only the file together with the opinion shall be sent to the Public 

Prosecutor, as regards the alleged offender, the inquiry official has 

the power to set him at liberty or grant him provisional release. If the 

alleged offender is detained, the inquiry official shall apply or request 

the Public Prosecutor to apply to the Court for his release . 

In case of the opinion submitted is for a prosecution order, 

the inquiry official shall send to the Public Prosecutor both the file 

and the alleged offender, unless the alleged offender is already 

under detention. 

If the offence is one which may be settled by the inquiry official, 

and the offender has complied with a settlement, a note thereof shall 

be made and sent with the file to the Public Prosecutor. 
• "Section 143.- Upon receipt of the opinion and file from the 

inquiry official as mentioned in the foregoing Section, the Public 

Prosecutor shall act as follows: 

(1) In case of the opinion submitted is for a non-prosecution 

order: issue a non-prosecution order; if he disagrees, issue a 

prosecution order and direct the inquiry official to send him the 

alleged offender to be prosecuted; 

'"Section 143" amended by Section 6 of the Criminal 

Procedure Code Amendment Act (No. 6), B.E. 2499. 
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(2) In case of the opinion submitted is for a prosecution order: 

issue a prosecution order and prefer a charge against the alleged 

offender in Court; if he disagrees: issue a non-prosecution order. 

In either case mentioned above, the Public Prosecutor has the 

power: 

(a) To direct the inquiry official to make additional inqui_ry or to 

send him-for examination any witness as is deemed expedient for the 

purpose of making further order; 

(b) To decide whether the alleged offender should be set at 

liberty, granted provisional release, kept in custody or detained by 

the Court, as the case may be, and to take measures or make an 

order to that effect 

In the case of murder where a person is killed by an official 

alleged to be on account of carrying out his duty, or has died while 

being kept in custody by an official alleged to be on account of 

carrying out his duty, the prosecution or non-prosecution order may 

be given only by the Director-General of the Public Prosecution 

Department or the person in charge of his functions." 

Section 144.- In case of the Public Prosecutor issues the 

prosecution order, if such offence is one to be settled, the Public 

Prosecutor, if it deemed expedient, shall be empowered as follows: 

(1) To order the inquiry official to try and settle such case on 

behalf of sending the alleged offender to the Public Prosecutor; 

(2) When the alleged offender has already been sent to the 

Public Prosecutor, and then such alleged offender is ordered to be 

sent beak with the file to the inquiry official to try and settle the case, 

or, if it is deemed expedient, the other inquiry official to have the 

power shall be ordered to procure and settle. 
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"Section 145.- In case of there is an issue of a non-prosecution 

order other than that of the Director-General of the Public Prosecution 

Department, if it is in the Nakorn Luang Krungtep Dhonburi, the file of 

the inquiry together with the order shall forthwith be submitted to the 

Director-General, Deputy · Director-General or Assistant . Director

General of the Police Department. If it is in the other Changvad, the 

file of the inquiry together with the order shall forthwith be submitted 

to the Governor of such Changvad. However, in neither case the 

Public Prosecutor shall be debarred from dealing with the alleged 

offender as provided in Section 143. 

In case of the Director-General, Deputy Director-General or 

Assistant Director-General of the Police Department or the Governor 

of the other Changvad disagrees with the order of the Public 

Prosecutor, the file together with confiicting opinions shall be sent to 

the Director-General of Public Prosecution Department for decision. 

But if the prescription for that case is nearing completion or''there is 

the other reason by which it is necessary to expedite prosecution, 

the prosecution shall, in the meanUme, be instituted in accordance 

with the opinion of the Director-General, Deputy Director-General or 

Assistant Director-General of the Police Department, or the Governor 

of Changvad. 

The provisions of this Section shall be applied mutatis 

mutandis appeal, dika appeal, or the withdrawal of a charge or of 

the appeal or dika appeal by the Public Prosecutor." 

"Section 145" amended by the Article 1 of the Decree (No. 333), 

BE 2515 of the National Executive Council. 
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section 146.- The alleged offender and the inquired person 

. shall be notified to the final non-prosecution order, if the alleged 

offender is superintended or detained, such alleged offender shall be 

laken to set at liberty, or to ask the Court releasing oneself's as the 

case may be. 

""When the Public Prosecutor issue the absolute order not to 

implead, the injured person, alleged offender or interested person is 

entitled to make a request to the Public Prosecutor for knowing the 

synopsis of evidence with the opinion of inquiry official and Public 

prosecutor in the case, but all these, within Period of Prescription of 

bringing an action." 

Section 147.- When there has been the final non-prosecution 

order, the inquiry dealing with such person in the same matter shall 

be prohibited to be re-inquired, unless there will be fresh evidence 

material to the case which will likely lead to the conviction of the 

alleged offender. 

CHAPTER II 

POST MORTEM INQUEST 

••••• 
• "Section 148.- Whenever it is definitely evident or there is 

reasonable ground to suspect that any person has died an unnatural 

death or has died while being kept in custody by the official, an 

inquest shall be held, except in case of execution according to law." 

• "The first Paragraph" of Section 146", added by the Act Amendmg the 

Criminal Procedure Code (No.22), B.E.2547, Section 43. 
• 'The first Paragraph" of Section 148 amended by Section 7 of the Criminal 

Procedure Code Amendment Act (fYo. 6), B.E. 2499. 
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unnatural deaths are as follows: 

(1) Suicide; 

(2) Death by the act of another person; 

(3) Death caused by an animal; 

(4) Death by accident; 

(5) Death from a cause not yet known. 

100 

Section"149.- Wherever an unnatural death occurs, it shall be 

the duty of the spouse, relative, friend or guardian of the deceased 

having knowledge of such death to act as follows: 

(1) Keep the corpse as for as possible at the very place where 

it has been discovered; 

(2) Notify an administrative or police official as quickly as 

possible. Such duties as specified in the foregoing paragraph extend 

to other persons who discover the corpse in the place where neither 

the spouse, relative, friend nor guardian of the deceased is present. 
0

"Whoever neglects such duties as provided in this Section 

shall be punished with fine not exceeding one thousand baths." . . 
"Section 150.- In case of a post-mortem inquest shall be held, 

!11e inquiry official of the locality where the corpse is and the 

physician specialized in forensic medicine who has received a 

certificate or a letter of approval from the Medical Council shall make 

'"The third paragraph" of Section 149 amended by Section 3 of 

the Criminal Procedure Code Amendment Act (No. 21), B.E. 2542. 

· ' "Section 150" amended by Section 4 of the Criminal 

Procedure Code Amendment Act (No. 21), B.E. 2542. 
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as possible. If no physician specialized in 

forensic medicine exists, or he is unable to perform his duty, a 

physician attached to a public hospital shall perform it. If no 

physician attached to a public hospital exists, or he is unable to 

perform his duty, a physician attached to the Provincial Office of 

public Health shall perform it. If QO physician attached to the 

provincial Office of Public Health exists, or he is unable to perform his 

duty, a physician attached to a private hospital or a physician 

practicing in medical treatment who has registered as a voluntary 

physician according to the Rule of the Ministry of Public Health shall 

perform it, and in performing such duty, such physician attached to a 

private hospital or physician practicing in medical treatment shall be 

an official under the Criminal Code, Such inquiry official and 

physician shall promptly make a note of all particulars of such 

inquest, and such physician shall also make a report annexed to the 

note within seven days from the date of receiving the notice. If there 

are arises necessity, the period of time may be extended not more 

than twice for the period not exceeding thirty days each, but the 

grounds for the extension of time and the necessity thereof have to 

be written down in the file of inquest. Such report shall be deemed to 

be a part of the file of inquest. And, in case of death is not the result 

of an offence, the inqu-iry official shall send the file of inquest to the 

Public Prosecutor upon the completion of the inquest as quickly as 

possible and the Public Prosecutor shall further proceed according 

to Section 156. 

- -- ----------------~--
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It shall be the duty of the inquiry official to notify those person 

who have the duty to hold the inquest, and before the inquest, the 

inquiry official shall inform each of the husband, wife, ascendant, 

descendant, legal representative or custodian of the deceased as 

maY be possible. 

In case of death caused by the act of an official alleged to be 

on account of carrying out his duty, or a person has died whilst being 

Kept in custody by an official alleged to be on account of carrying out 

of his duty, the Public Prosecutor and the administrative official who 

has the rank of the Palad Amphur (the Deputy District Officer) or its 

equivalent upwards of the locality where such corpse is, shall hold 

lhe inquest together with the inquiry official and physician according 

to the first paragraph, and the provision of the second paragraph 

shall be applied. 

"After the inquest has been held according to the third 

paragraph, an inquiring officer shall give notification to a public 

prosecutor to joint him for finishing the file of inquest within thirty days 

from the date of knowing the matter. If there arises necessity, the 

period of time may be extended not more than twice for the period 

not exceeding thirty days each, but the grounds for the extensions of 

time and the necessity thereof have to be written down in the file of. 

inquest." 

"The fouth paragraph of Section 150" amended by Section 4 of the 

Criminal Procedure Code Amendment Act (No. 27), B.E. 2551. 

1 
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Where having received the file of inquest, the Public Prosecutor 

shall apply by motion to the Court of First Instance of the locality 

where such corpse is for an examination and order as to who the 

deceased was, the place. time, cause and circumstances of such 

death, if death was caused by the act of any person, it shall be 

stated, as far as it could be ascertained, who was the alleged 

offender, within thirty days from the date of receiving the file. If there 

are arises necessity, the period of time may be extended not more 

than twice for the period not exceeding thirty days each, but the 

grounds for the extensions of time and the necessity thereof have to 

be written down in the file of inquest. 

In performing the duties according to the first. third, forth and 

fifth paragraph, the inquiry official shall perform in pursuance of the 

order of the Public Prosecutor. 

In the examination according to the fifth paragraph, the Court 

shall post up a notice fixing the date on which the examination will be 

held at the Courthouse, and the Public Prosecutor shall apply by 

motion to the Court to send a copy of the mot"1on and inform the date 

of examination to each of the husband, wife, ascendant. descendant, 

legal representative or custodian of the deceased, at least one 

person respectively as may be possible, not less than fifteen days 

before the date of examination, and the Public Prosecutor shall 

adduce the evidence relating to death for the prosecution. 

After the Court has posted up the notice fixing the date on 

which the examination will be held, and before the completion of 

such examination, the husband, wife, ascendant, descendant. legal 

representative or custodian of the deceased is entitled to apply by 

motion to the Court for examining the witnesses adduced by the 

Public Prosecutor and adducing other witnesses. For this purpose, 

the husband, wife, ascendant, descendant. legal representative or 
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custodian of the deceased is entitled to appoint a counsel to act their 

behalf. If no counsel appointed from those persons enters to the 

case, the Court shall appoint a counsel to act as the counsel of the . 

·relatives of the deceased. 

When the Court deems expedient for the sake of justice, it may 

recall the witnesses for additional examination or require other 

witnesses to be examined, and it may ask a knowledgeable person 

or an expert to give an opinion into consideration of the Court for 

holding the examination and giving the order. However, in neither 

case the persons adducing evidence according to the eighth 

paragraph shall be debarred from applying to the Court to call other 

knowledgeable person or expert to give a dissenting or additional 

opinion to the opinion· of such knowledgeable person or expert. 

The order of the Court under this Section shall be final, but 

shall not prejudice the right to institute a prosecution and the trial and 

judgment of the Court if the Public Prosecutor or other persons has 

instituted or will institute the prosecution relating to such death. 

After the Court has given the order, the file of examination of 

the Court shall be forwarded to the Public Prosecutor so as to be sent 

to the inquiry official for further proceedings. 

The physician according to the first paragraph, the official 

having held the inquest and the knowledgeable person or expert 

having been invited by the Court to give the opinion under this 

Section shall have the right to receive allowances or fees, travelling 

and accommodation expenses in accordance with the Rule 

prescribed by the Ministry of Justice with the approval of the Ministry 

of Finance. The counsel appointed by the Court under this Section 

shall also have the right to compensation and expenses in the same 

manner as the counsel appointed by the Court under Section 173." 

l 
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""Section 150 bis.- Whoever does any means to a corpse or 

a surrounding area where a corpse is found before the completion of 

post-mortem inquest in the manner likely to have the post mortem 

inquest or the result of the case changed unless it is necessary to 

protect public health or other public interests, shall be punished with 

imprisonment of six months to two years and fine of ten thousand to 

forty thousand baht, or both. 

If the commission of the offence mentioned in the first 

paragraph is done dishonestly or in order to conceal the case, the 

alleged offender shall be punished double the punishment 

prescribed for such offence." 

Section 151.- Whenever there is the necessity to find the cause 

of death, the official holding the post mortem inquest shall be able to 

have the power ordering the dissection of the corpse and then the 

analysis of any portion thereof, or send the corpse or any portion 

thereof to the Government medical officer or analyst. 

Section 152.- The Government medical official or analyst shall 

perfonm as follows:· 

(1) To report the condition of the corps or parts of the corps as 

seen or as appeared by inspection together with the opinion thereon; 

(2) To show the cause of death as far as possible; 

(3) To date and sign the report and then sent to the official 

holding the post mortem inquest. 

' "Section 150 bis" added by Section 5 of the Criminal 

Procedure Code Amendment Act (No. 21), B.E. 2542. 

·--·-···-------
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Section 153.- If the corps to have been buried, the official 

holding the post mortem inquest shall manage to have corps lifted for 

being inspected, unless there will the opinion that it is unnecessary or 

dangerous to the public health. 

Section 154.- The official holding the post mortem inquest shall 

make their opinions in writing to show the causes and circumstances 

of death, the deceased was anyone, died at which place and 

whenever, if to be died by the danger from person, it shall be stated 

that the offender was anyone, or suspected that the anyone was the 

offender as for as to· be known. 

Section 155.- The provisions of this Code dealing with the 

inquiry shall be exercised to the official holding the post mortem 

inquest mutatis mutandis. 

"The provision of Section 172 ter shall be applied to the 

examination of the Court in the case that has a witness to be a child 

not yet over eighteen years of age mutatis mutandis." 

"Section 155/1.-lnquiry in case of the death caused by the act 

of an officer alleged to be on account of carrying out his duty, or in 

case of the dead person is accused of fighting or hindering the 

officer alleged to be on account of carrying out his duiy, an inquiring 

officer shall give notification to a public prosecutor to join an inquiring 

officer in producing a file of inquiry. 

"The second paragraph" of Section 155 added by Seclion 7 of 

the Criminal Procedure Code Amendment Act (No. 20), B.E. 2542. 

"Section 15511". added by Section 5 of the Criminal Procedure Code 

Amendment Act (No. 27), B.E. 2551. 
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An inquiry officer shall be responsible for producing the file of 

inquiry according to the first paragraph, a public prosecutor may give 

advice, examine the evidence, make oral examination or order to 

rnake oral examimation of concerning person from the beginning of 

producing a file of inquiry since ihe first chance as it is possible to 

do, all this is under the rule and method prescribed in the ministerial 

regulation. 

In case of necessity, urgency and having a reasonable cause 

and unability of waiting for a public prosecutor to join producing a file 

of inquiry, an inquiring officer shall be able to proceed with producing 

a file of inquiry, but the cause of unability to wait for a public 

prosecutor must be note in the file and it is deemed as a legal file of 

inquiry." 

Section 156.- The file of the post mortem inquest of the death, 

which is not result of commission of criminal offence, shall be sent to 

Commissioner of Province. 
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ENTRY OF CHARGE AND PRELIMINARY EXAMINATION 

••••••• 
Section 157.- Prosecution of criminal cases shall be preferred 

a charge before any of the Courts competent according to the 

provisions of this Code or the other laws. 

Section 158.- A charge must be made in writing and contain: 

(1) The name of the Court and date; 

(2) !he names of the parties in the case and the offence 

charged; 

(3) The official position of the Public Prosecutor or, in case of 

private prosecution, the name, surname, age, place of residence, 

nationality and protection; 

(4) The name, surname, place. of residence, nationality and 

protection of the accused; 

(5) All the acts alleged to have been committed by the 

accused, all the facts and particulars regarding the time and place of 

such acts, and the persons or articles concerned which are 

reasonably sufficient to give the accused a clear understanding of 

the charge;. 

In a charge for defamation, the words, writings, sketches or 

other matters pertaining to the alleged defamation shall be fully 

stated or attached to the charge; 

l 
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(6) A reference to the Section of the law which enacts that such 

act constitutes an offence; 

(7) The signature of the prosecutor, the drawer and the writer 

or typist of the charge. 

Section 159.- If the accused has been previously convicted 

by the committed offence, when the prosecutor desires to the 

punishment to be increased to the accused on the condition of 

recidivist which shall be stated the charge. 

If in the action, the increase of punishment is not asked for, 

before having the judgment of the Court of first Instance, the 

prosecutor will file the application of the charge to be increased and 

when the Court deems it expedient and will be able to grant such 

action. 

Section 160.- The distinct offences will be able to be joined in 

the same action, but they shall · be separated and stated in 

consecutive order. 

Each count of offences will be able to deem as charges 

separated from the other charges. If the Court deeming expedient 

will order to separate the file of trying any count or several counts of 

offences, and the Court will be able to have such order before either 

before or during the trial. 

Section 161.- If enforcing an action does not be lawless, the 

Court shall order the prosecutor to correct the charge or to dismiss 

a plaint or to refuse to accept the charge. 

The prosecutor has the power to appeal against such order 

of the Court. 
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Section 162.- Where the charge is found to conform with 

the Jaw, the Court shall act as follows: 

(1) In the case where a private person is the prosecutor, the 

court shall make a preliminary examination, but, if the Public 

prosecutor has also instituted a criminal prosecution with the same 

charge, sub-section (2) shall apply; 

(2) In the case entered by the Public Prosecutor, th,e Court 

need not hold a preliminary examination, but it may do so if it thinks 

fit. 

In case of there is a preliminary examination as aforesaid, 

if the accused pleads guilty, the Court shall accept the charge for 

trial. 

Section 163.- Where there is reasonable ground, the prosecutor 

may apply to the Court for leave to amend or supplement a charge 

before the judgment of the Court of First Instance is given. If the 

Court thinks fit, it may grant the application or order a preliminary 

examination to be held first. After the granting of the application, a 

copy of the amendment or supplement to the charge shall be served 

on the accused for a reply, and the Court may direct that the 

supplementary charge be tried separately. 

Where there is reasonable ground, the accused may file an 

application to amend or supplement his plea before the Court gives 

judgment. If the Court thinks fit and grant the application, a copy 

thereof shall be served of the prosecutor. 
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Section 164.- The application to amend or supplement a 

charge, if it would prejudice the defence of the accused, shall not be 

granted by the Court; but neither the correction of the mistake made 

in specifying the offence or the particulars required to be stated in 

the charge, nor the addition as regards the offence or the particulars 

which have not been specified or stated, shall be considered, at any 

stage of the trial in the Court of First Instance, as prejudicial to the 

defence of the accused, unless the accused has been actually 

missed by the error or omission.· 
0

"Section 165.- In the case where the charge is entered by the 

Public Prosecutor, the accused shall, on the day fixed for holding the 

preliminary examination, appear or be brought before the Court The 

Court shall serve a copy of the charge on each of the accused; and, 

after the Court has been satisfied as to the identity of the accused, 

the charge shall be read out and explained to him, and he shall then 

be asked whether or not he has committed the offence and whether 

he wishes to make any statement in defence. The statement made by 

the accused shall be written down. If the accused refuses to make 

· any statement, this shall be written down in a memorandum and the 

preliminary examination shall then proceed. 

The accused is not entitled to adduce evidence in the course 

of the preliminary examination, but this shall not debar him from 

having the assistance of a counseL 

• "Section 165" revised by the Act Amending the Criminal 

Procedure Code (No.6) BE 2499, Section 9, 



b Ufl ~ ~1,_:JnUU 'i>'lYI rl M1fli'ltl1U1"l1iilii~U:I;i flfl'fl~ ii'Ul-l!i~~ 1 L~~ 
1'\X M1fl ~~ ih L U1fl '1l~ bbrl ~1 LflU11 U Iii~ 1tJ rlU LL <\'~<] UUI111!ii ~~~U L'\X~1 b~~ 

m1u ~1LflU"l:::I.J11i~m~1iilll~u:~;~flVl'1l~ LI11U~~YIU1u1'!Xinff1uwu1 ,. 
hYJ rl rlf ~ Ul-li-'1l hi n1rlf 1-1 i-'1l~ 1 bfl U"l ::hi :1-J 1 Lbiil ~~ YIU1 U moif n fl 1U'rl fill< 

L "lYlrln1rlf '\X1:1.JiJ1'\XM1fl t11:1.J ~11 1'\Xm~~1 bflU LLfl ::ri'flU~ M1 flU ~::'ViuVl'fl~ 

iJ1'\Xn'1l~1~1bflU'1l~bU~1U!:b'JiU,rU" 

:I.J11il'i1 ""'"' t'h'l"lYlnLl-i:i.J11i11:1.Jrl11-IUI11U111 1'1XM1flUnVl'1l~L~~ 

LL!ilrf1M1flLMU~1jjbM~!I:I.Jfl~~9~:1.J11l-J1rlf "l::i~b~'1lUfl~1tJn1rlf 

fl ~~ M1fl1rli unVl'fl~ til~ mh~ LLii~ t'h L"lYI rf m ~'1l~m u 1 uiiu'!X1-J,. 

UU bb!il <J UM1 flU nfl'fl~ ,Xu bl11 U Lb!l 111~ 1'\X M1 fl L i.lu1rlf ~ 1i'l L 1-1 ~~~:1-J fl~ ~9~ :I.J1 

1l-J1rlf fi1'\XM1flUnM~,ru~u1!ii!I~U:I.Jflfl'1l~bl-ll-J 
• 

1ufl~~M1flUnfl'1l~tif~mh~LLif~ "l!:fl'1l~~1LflUbU(j!'1l~b~mnu,!lJ 
~ n 1l-i1rlf LL!iltl1 M1 flUnfl'fl<lb 'Jiud1 Ufl ~~~~1,_:Jn vh ,!UbUU L "lYI rf 1u Iii~ 
tl1U1"lw'Wn~1utiu n 11Vl'1J~ fl ~,!u~n L-1 ULL!il"l ::Lu Ul'1 ~ fl~1 :1-J il 111 iil'fl 

~~ulii~ 

!.111il'i1 ""'"" t'11tlnn:J~11'1~il:i;ifl 1'1XM1flti1::'ViuVl'1l~H 

~"l1mniil'1l1tiL'!lW1::m::Yl~~i'l:~;~fl tl1fl~1l-ii'l:~;~fl 11X~w1n~unVl'1l~ 

DIVISION Ill PROCEDURE IN THE COURTS OF FIRST INSTANCE 112 

In the case where the charge is entered by a private 

prosecutor, the Court has the power to hold the preliminary 

examination in the absence of the accused; the Court shall serve on 

each accused a copy of the charge and notify him of the date fixed 

tor the preliminary examination. The accused may attend the 

examination with or without a counsel to cross-examine the witnesses 

tor the prosecution. If he will not attend, he may appoint a counsel to 

cross-examine the witnesses for the prosecution. The accused shall 

not be asked by the Court to make a statement, and, before 

acceptance of the charge, the accused shall not be treated as such." 

Section 166.- If the prosecutor does not appear at the time 

fixed for the hearing, the charge shall be dismissed, but, if the Court 

is of opinion that there are reasonable grounds for his non

appearance, it may order the adjournment of the case. 

In the case where the Court dismisses the charge as aforesaid, 

if the prosecutor, within fifteen days from the date of such dismissal, 

applies to the Court by showing reasonable grounds for his non

appearance, the Court shall resume the preliminary examination of 

the case. 

In the case where the Court dismisses the charge as aforesaid, 

the accused shall not be again liable to prosecution on the same 

charge, but, if the Court orders such dismissal in a case where only a 

private person is the prosecutor, it shall not debar the Public 

Prosecutor from the right to re-enter the charge; unless the case is of 

a compoundable nature. 

Section 167.- If it appears that there is a prima facie case, 

the Court shall accept the charge only count of a prima facie case for 

the trial, if the case is not prima facie case, the lawsuit shall be 

dismissed. 
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Section 168.- When the Court has accepted the charge, the 

coPY thereof shall be sent for each of the accused, unless such 

accused has already taken a copy. 

Section 169.- When the Court already accepted the charge, 

bUt the accused oneself has not been brought yet before the Court, 

the Court shall issue the summons or arrest-warrant to the accused, 

· as is deemed expedient, for trial. 

Section 170.- The order of the Court to the effect that there is 

a prima facie case is final, but the order to the effect that there is no 

prima facie case may be appealed or dika appealed against by the 

prosecutor in accordance with the provisions of this Code governing 

appeal and dika appeal. 

Upon the application by the prosecutor, the Court may order 

the detention of the accused or grant him provisional release pending 

appeal or dika appeal. 

Section 171.- The provisions governing inquiry and trial, except 

Section 175, shall be applied to preliminary examination mutatis 

mutandis. 
0

"The provisions of Section 133 bis and Section 172 ter shall 

be applied to preliminary examination in the case having a witness to 

be a child not yet over eighteen years ot age in both cases where the 

charges are entered by the Public Prosecutor and a private 

prosecutor mutatis mutandis." 

• 'The second paragraph" of Section 171 added by Section 8 

of the Criminal Procedure Code Amendment Act. (No. 20), B.E. 2542. 
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TITLE II 

TRIAL 

··~ •... 
Section 172.- Unless otherwise provided, the trial and the 

taking of evidence shall be conducted in open Court and in the 

presence of the accused. 

When the prosecutor· or his counsel and the accused are 

before the Court, and, after the Court has been satisfied as to the 

identity of the accused, the charge shall be read out and explained to 

the accused and he shall then be asked whether or not he has 

committed the offence and what will be his defence. The statement 

made by the accused shall be written down. If he accused refuses to 

make a statement, this fact shall be written down in the memorandum 

and the trial shall then proceed. 

"In the taking of evidence, where the consideration of sexuality, 

age, status, health and mental state of a witness or his afraidness to 

the accused person has been made, a procedure may be made 

without direct confronting of a witness and the accused person. This 

may be made by applying a closed circuit television, electronic 

media or the other way as prescribed in the rule of the chief justice 

and it may be inquired through a psychologist, a social worker or 

other person whom the witness has confidence in. 

'The third, the fourth and the fifth paragraph of Section 172" added by 

Section 10 of the Criminal Procedure Code Amendment Act (No. 28), B.E. 

2551. 
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In the taking of evidence, noting ·testimony shall be made by 

recording it in material which can be transmitted into a picture and 

sound by which the veracity of note can be verified and the Appeal 

court and Dika Count shall use the said note for judicial proceedings, 

all this, under the regulation, method and condition prescribed in the 

rule of the chief justice. 

The rule of the chief justice according to the third paragraph 

and the fourth paragraph shall be enforced after it has been 

approved by the general meeting of Dika Court and has been 

published in the government.gazette." 

"Section 172 bis.- After the proceedings under Section 172, 

second paragraph, has been taken by the Court, and the Court 

deems expedient that the trial shall be proceeded without delay, it 

has· the power to conduct the trial and the taking of evidence in the 

absence of the accused in the following cases: 

"(1) In the case of offences punishable with imprisonment the 

maximum of which does not exceed ten years, irrespective of any 

punishment with fine is imposed or not, or in the case of offences 

punishable with fine only, the accused has a counsel and has been 

granted permission from the Court not to attend the trial and the taking 

of evidence;" 

• "Section 172 bis" added by Section 10 of the Criminal Procedure 

Code Amendment Act (No. 6), B.E. 2499. 

"Section 172 bis (1)" revised by the Act Amending the Criminal 

Procedure Code (No.15), B.E. 2527, Section 5 .. 
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(2) In the case of several accused persons, if the Court has 

been satisfied to the statement of the prosecutor that the trial and the 

taking of evidence applied by the prosecutor do not involve any 

accused, it may conduct the trial and the taking of evidence in the 

absence of such accused; 

(3) In the case of several accused persons, the Court may, if it 

thinks fit, conduct the trial and the taking of. evidence upon each 

accused in the absence of any other accused. 

In the case where the Court has conducted the trial and the 

taking of evidence according to (2) or (3) in the absence of any 

accused, no Court shall, in any case whatever, be bound by the trial 

and the taking of evidence conducted in the absence of, and to be 

detrimental to, such accused." 

'"section 172 ter.- Unless in case of where an accused person 

refers himself as a witness, In the taking of evidence in the case 

having a witness to be a child not yet over eighteen years of age, if 

the Court thinks fit after it has already arranged the witness to be in a 

suitable place for a child, the Court may then apply either as follows: 

(1) Submit the witness to examination itself, that is to state the 

points in issue and the facts with regard to which the testimony of the 

witness is wanted and require him to give testimony with regard to 

such facts, or put any questions to the witness through a 

psychologist or social welfare worker; 

(2) Allow the parties to proceed with the ~xamination- in-chief, 

cross-examination and re-examination through a psychologist or 

social welfare worker. 

' "Section 172 ter" added by the Section 9 ofthe Criminal Procedure 

Code Amendment Act (No. 20), B.E. 2542. 
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In the testimony of witness according to the first paragraph, the 

court may arrange to reproduce the image and voice through court

room, and the psychologist or social welfare worker may be notified 

bY the Court. 

Before taking of evidence according to the first paragraph, If it 

thinks fit or if a child witness is not over eighteen years of age or any 

party requests with reasonable cause which is considered that it may 

be detrimental to a child if permission is not given as requested, the 

court may arrange to reproduce before the parties the image and 

voice of an injured person or a witness who is a child not more than 

eighteen years of age having been recorded in the stage of inquiry 

under Section 133 bis or the stage of preliminary examination under 

Section 171 paragraph two, and it may, if it thinks fit, deem the 

preserved image and voice of the testimony as a part of his testimony 

in the stage of trial, by allowing the parties to proceed with more 

witness examination cross-examination or re-examination, all this 

must be made as it is neccessary and within extent which the Court 

thinks fit. 

In case of being unable to bring the witness to give testimony 

according to the first paragraph due to extremely necessary cause, 

the Court shall admit the preserved image and voice of his testimony 

in the stage of inquiry under Section 133 bis or the stage of 

preliminary examination under Section 171 paragraph two as if it is 

his testimony in the stage of trial of the Court, and the Court may 

admit it to accompany with other witnesses in the trial and judgement 

of the case." 
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0
"Section 172 quarter.- The provision of Section 172 ter shall 

be applied mutatis mutandis to the taking of evidence outside the 

court in the case having a witness to be a child not yet over eighteen 

years of age." 

0
"Section 173.- In the case of the rate of punishment of death, 

or in the case of accused aged not more than eighteen years on the 

date entered an action in Court, before beginning to take into the 

consideration, the Court shall ask the accused that there is lawyer or 

not, if there is not lawyer, the Court shall appoint the lawyer for one; 

In the case of the rate of imprisonment, before beginning to 

take into the consideration, the Court shall ask the accused that there 

is the lawyer or not, if there is not lawyer, and the accused want the 

lawyer, the Court shall appoint the lawyer for one; 

The Court shall pay the gratuity a·nd expense to the lawyer as 

appointed by the Court under this Section by taking into 

consideration of case-condition and economic-condition, but all 

these, as rule designated by, but all these, as rule designated by 

Administrative Committee of Court of Justice with agreement of 

Ministry of Finance." 

• "Section 172 quarter'' added by the Section 9 of the Criminal 

Procedure Code Amendment Act (No. 20), B.E. 2542. 

• "Section 173" revised by the Act Amending the Criminal Procedure 

Code (No.22), B.E. 2547, Section 44. 
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• "Section 173/1.- For the trial to go rapidly, consecutively and 

impartially in the case of accused not to make a statement or to make 

a negative statement, when any of parties makes a request or the 

court deems suitable, the Court may designate the date for the 

evidence inspected before the date as designated for taking of 

evidence by notice of parties before not less than ten days; 

Before the date of inspecting the evidence according to 

paragraph one not less than seven day, the parties shall file the list 

specifying the witness to the Court with copy in enough amount for 

other party receiving such copy from government official of Court, 

and any of parties to want to file the list specifying witness 

additionally shall file to the Court before inspecting evidence; 

In case of filing the list specifying the witness additionally, in 

case of period of time according to paragraph 2 padded, will be 

made upon the Court gives leave. When requisitionist indicates the 

ground suitable !hat it is not able to know the evidence or it is 

necessity for the benefit of fair or for giving the time to accused in 

resistance of the case completely; 

If any of documentary evidence or real evidence in third 

person's possess, the party to want to raly the Court issuing order the 

documentary evidence or real document as aforesaid from the 

possessor by filing a request to the Court with list specifying witness 

for taking the documentary evidence or real evidence before the date 

inspected evidence or the date designated by the Court; 

• "Section, 17311" added by the Act Amending the Criminal Procedure 

Code (No.22), B.E. 2547, Section 45. 
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""Section 173/2.- In the date of inspecting the evidence, the 

parties shall send the documentary evidence and real evidence in 

one's possess to the Court for other party inspects, unless the Court 

will issue the order as otherwise on account of condition and 

necessity of such evidence or the evidence is note of plea of witness, 

after that each party makes a statement the way of offering the 

evidence to the Court, and the Court shall inquire the parties to 

relation with issue and necessity to take of evidence relied upon 

including the admission of other party's evidence, and then the Court 

shall designate the date taking of evidence, and notify parties before 

not less than seven days. In case of prosecutor does not appear to 

the Court in the date inspecting the evidence, the provision of Section 

166 shall be forced mutatis mutandis; 

In case of necessity, for the benefit of fair, when the Court 

deems suitably or any of parties make a request, the Court will issue 

order to take of evidence in respect of important issue in the case 

before the date as designated to take of evidence." 

Section 174.- Before adducing evidence, the prosecutor is 

entitled to open the case for the purpose of stating to the Court the 

case for the prosecution, that is to say, by setting forth the nature of 

the charge and the evidence which he proposes to bring in order to 

prove the guilt of the accused. The Prosecutor shall then adduce the 

evidence for the prosecution. 

• "Sectio~ 17312" added by the Act Amending 

Procedure Code (No.22), B.E. 2547, Section 45. 

the Criminal 
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After the witness for the prosecution has been taken, the 

accused is entitled to open the case for the purpose of stating to the 

court the case for the defence, by setting forth the facts or provisions 

of law upon which he proposes to rely, and the evidence which he 

proposes to bring. The accused shall then adduce the witness for the 

defence. 

After the witness for the defence has been taken, the 

prosecutor and the accused are entitled to close their respective 

cases either orally or in writing, or both. 

In the course of the trial, if the Court is of opinion that it is not 

necessary to take further evidence or to carry out any further 

proceedings, it may issue an order dispensing with the taking of such 

evidence or the carrying out of such proceedings. 

Section 175.- When the prosecutor has already taken 

evidence, if it is deemed expedient, the Court is empowered to 

demand the file of the inquiry from the Public Prosecutor for 

consideration of deciding such case. 

"Section 176.- In the trial of a case, if the accused pleads guilty 

to the charge, the Court may give judgment without taking any further 

evidence, provided that if the minimum punishment in the c:ese where 

the accused pleads guilty to the charge is imprisonment from five 

years upwards or heavier, the Court must hear the witness for the 

p-rosecution until it is satisfied that the accused is guilty. 

"Section 176" revised by the Act Amending the Criminal Procedure 

Code (No.6), B.E. 2499, Section 11. 
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In the case of several accused, and only some accused have 

pleaded guilty to the charge, the Court may, if it thinks fit, dispose of 

the case for those who refuse guilty in order that the prosecutor may 

institute the prosecution against such accused as another case 

within the period fixed by the Court." 

Section 177.- The Court may, of its own motion or on the 

application of either party, issue an order th~t the trial be held within 

closed doors, provided that it is in the interest of public order or good 

morals, or in order to prevent secrets concerning the security of the 

State from being disclosed to the public. 

Section 178.- Where the trial is held within closed doors, only 

the following persons are entitled to be present in the Court room: 

(1) The prosecutor and his counsel; 

(2) The accused and his counsel; 

(3) The guard having charge of the accused; 

(4) Witnesses and experts; 

(5) The interpreter; 

(6) Interested persons with permission from the Court; 

(7) Officers of the Court and officials preserving order in Court, 

as the Court think fit. 

Section 179.- Subject to the provisions of this Code or other 

laws, the Court may proceed with the trial without adjournment until 

the trial is over. 

If the witnesses do not appear of there is any other reasonable 

ground for the adjournment of the trial, the Court shall adjourn the 

case as it thinks fit. 

-- -- -----1 
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"Section 182.- In the course of a preliminary examination or 

trial, if there is any interlocutory motion, the Court shall give such 

order as it thinks fit. After the trial is over, a judgment or order shall be 

given in accordance with the merits of the case. 

A judgment or order shall be read in open Court either on the 

day the trial is over or within three days from such date. If ihere is 

reasonable ground, the Court may postpone the reading to a later 

date, but the ground for the postponement shall be written down in 

the memorandum. 

• "Section 182" revised by the Act Amending the Criminal 

Procedure Code (No.6), B:E. 2499, Section 12. 
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When the Court has read the judgment or order to the parties, it 

shall require them to sign their names. If the prosecutor is not present 

through his own fault, the judgment or order may be read in his 

absence. In case of the accused is not present without reasonable 

ground to suspect that he will evade or intentionally not to attend the 

reading, the Court shall suspend the reading until· the accused has 

appeared in Court. If there is reasonable ground to suspect that the 

accused will evade or intentionally not to attend the reading, the 

court shall issue a warrant of arrest. However, if the accused cannot 

be procured within one month from the date of issue of a warrant of 

arrest. The Court shall read the judgment or order in the absence of 

the accused, and it shall be regarded that the prosecutor or 

accused, as the case may be, has attended the reading of such 

judgment or order. 

In case of the reading of a judgment or order has. to be 

postponed on account of the absence of some of the accused, if any 

of the accused present is to be acquitted, the Court may grant· him 

provisional release pending the reading of such judgment or order." 

Section 183.- A judgment, order or dissenting opinion shall be 

made in writing and signed by the judges who sat in the case. Any 

such judge ·disagreeing with the judgment or order may give a 

dissenting opinion which shall be attached to the file. 

Section 184.- When consulting together in order. to give 

judgment or order, the Chief Judge, the Commissioner of Justice, the 

Judge-in-Charge of the Court or the judge in charge of.the case shall 

preside and ask in turn for the opinion of each of the judges who sat 

in the case on every point to be adjudicated, and shall give his 

opinion last. Decision shall be given according to the majority of 
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votes. If on any point there are two or more conflicting opinions and 

decision by a majority cannot be reached, any judge whose opinion 

is more unfavourable to the accused shall agree to the opinion of the 

judge whose opinion is less unfavourable. 

Section 185.- If the Court is of opinion that the accused has not 

committed the offence, or that the acts done by him do not constitute 

an offence, or that the case is barred by prescription, or that there 

are legal grounds upon which the accused ought not to be punished, 

the Court shall dismiss the case and release the accused; but 

pending final judgment, the Court may detain or grant the accused 

provisional release. 

When the Court is of opinion that the accused has committed 

the offence without any lawful exemption from punishment, the Court 

shall inflict punishment on the accused suitable to his offence; but 

pending final judgment, the Court may, if it thinks fit, grant the 

accused provisional release. 

Section 186.- A judgment or order shall contain at least the 

following essentials: 

law; 

(1) The name ofthe Court and the date; 

(2) The names of the parties in the case; 

(3) The offence; 

(4) The charge and the statement of defence; 

(5) The facts as found in the trial; 

(6) The grounds for decision both on questions of fact and of 

(7) The provisions of law applying to the case; 
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(8) The decision dismissing the charge or convicting the 

accused; 

(9) The decision of the Court as to the exhibits, or as to the civil 

claim. 

Judgments relating to petty offences need not contain the 

essentials as provided in sub-sections 4, 5 and 6. 

Section 187.- An interlocutory order shall contain at least: 

(1) The date; 

(2) The grounds according to law for issuing the order; 

(3) The order. 

Section 188.- The judgment or order has been affected as from 

the date of its reading openly in the Court. 

Section 189.- When the accused having been adjudged to be 

convicted is the pauper asking the certified copy of the judgment, the 

Court shall make one copy to him without free of costs. 

Section 190.- The judgment or order, which has been 

pronounced, is prohibited to be altered unless for correcting the 

mistake words. 

Section 191.- When any doubt arises as to the execution of a 

judgment or order, on the· application of any interested person to the 

Court which has pronounced thejudgment or order, such Court shall 

give an explicit explahation. 
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""Section 192.- No judgment or order shall be pronounced for 

anY thing in excess of, or not included in, the charge. 

If the Court is of opinion that the facts as appeared in the trial 

differ from the facts as stated in the charge, the Court shall dismiss 

the case, except such differences are not the essential elements, and 

the accused h?S not been actually misted in defence, the Court may 

inflict punishment on the accused upon the facts as found in the trial. 

• .. In case of such differences to be only the particulars, such 

as concerning the time or place of commission of offence, or 

differences between the commission of theft, extortion, blackmail, 

cheating and fraud, cheating against creditors, misappropriation, 

receiving stolen property and mischief, or differences between the 

offences committed by intention and negligence, it shall not be 

regarded that such differences are the essential elements and shall 

not be regarded that the facts, as found in the trial, shall be the 

subject in excess of the application or shall be the subjects on which 

the prosecutor does not seek conviction, unless it appears the Court 

that such erroneous charge causes the accused to mist actually in 

defence, but the Court shall not inflict punishment the accused in 

excess of the rate of punishment as determined by the law for such 

offences to be charged by the prosecutor." 

'"Section 192" revised by the Act Amending the Criminal 

Procedure Code (No.10), B.E. 2522, Section 5. 

' "The third paragraph of Section 192 amended by Section 6 of 

the Criminal Procedure Code Amendment Act (No. 17); B.E. 2532. 



li11'11~LihJ~1-if'1lLVi"l"llnn~-if'1l!K~nrh~1uw'il~ LL~:::~1l-l~tl11nu 
L U'Vl.1~ ~ .. 11n.l1 hJ'l '1f LlJUL'~'il~~L "'VI rfl.J1:::11~ f11 ~ i'l~ L 'VIJ;- ~11-1i11 ~I'll~ 
~~t'Vl~1L~u1u-if'ilLVi""l'~tlu 1 

{f11'11~L'ilU~1-if'ilLVi"l"ll-~~1l-IW'il~tlut"''VlrWU!Il-l LLiilL"''Vlrlih~~l'l.l ... 
f1~1l-lill1l'l-il\'iJU'Vll-111i111ill1l 1'11~i1t'i1U19~~ L'VJJ;-91 L~U~1l-lj1Uf1~1l-l~~ . 

~!Jnili'il~1Wi 

lf1m1l-lill1l~1l-I~W'il~tlu1~l-ln1~n1:::Yi1M~1U'il!h~ LLiil~:::'ilth~ 
'il1"1LlJUf1~1l-lill1lbWJ'il~LUI1i'~L'!l~ 1'11~"1:::~~L'VIJ;-<i1L~UbUn11M::;fi111~ 

mh~,n~mh~'li1l~1l-l~~"l11n.l1bWJm1l-lli1Wf" 

.. · (j)r _ __:D::.:I"::.:IS:::ID::_N:.._:::III_:_:PR::_O:::C::E::.DU::.R.::E:..:IN_:_:TH::.E:..:C:..:O:..:U::.:R::.:TS:..:O::.F...:F.::IR.::S.::T::.IN:::S...:TA::.N:..:C.:cE __ 1::;2:::.8 

If the Court is of opinion that some facts as stated in the charge 

and as appeared in the trial are not the subject on which the 

prosecution seeks conviction, the Court shall not punish the accused 

upon those facts . 

If the Court is of opinion that the facts as stated in the charge 

have been proved by the prosecution, but the prosecution mentioned 

a wrong offence or quoted wrong provisions of law, the Court has the 

power to inflict punishment on the accused according to the actual 

offence committed. 

If the offence as charged consists of many acts, each of which 

may constitute an offence by itself, the Court may inflict punishment 

on the accused upon any of the acts as found in the trial." 
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DIVISION IV 

APPEAL AND DIKA APPEAL 

TITLE I 

APPEAL 

CHAPTER I 

GENERAL PROVISIONS 

Section 193.- An appeal on questions of fact and questions of 

law shall lie to the Appeal Court against any judgment or order of a 

Court of First Instance, except where such appeal is prohibited by 

this Code or other laws . 

Every appeal must set forth in order a summary of the facts or 

the points of law relied upon . 

0
"Section 193 bis.- No appeal shall be against the judgment of 

the Court of First Instance on the questions of fact in the case where 

the maximum rate of imprisonment does not exceed three years or 

fine not exceeding sixty thousand bath, or both. Unless: 

• "Section 193 bis" revised by the Act Amending the Criminal 

Procedure Code (No.17) B.E. 2532, Section 7. 
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(1) The accused has been sentenced by the judgment of Court to 

punish with the imprisonment or confinement in lieu of the 

imprisonment; 

(2) The accused has been sentenced by the judgment of Court . 

to punish with the imprisonment, but the Court suspends the infliction 

of punishment;" 

(3) The Court passes the judgment that the accused is guilty, 

but determination of the punishment is suspended, or 

(4) The accused has been sentenced by the judgment to 

inflicted the punishment of fine exceeding one thousand bath." 

• "Section 193 ter.- In the case where no appeal according to 

Section 193 bis, if any judge, who tried or set the signature in the 

judgment or given the dissenting opinion in the Court of First Instance, 

examines deeply that such matter is imp0rtant question to be decided 

by the Appeal Court and penmits to appeal, or the Director-General of 

the Public Prosecution Department or the Public Prosecutor received 

the power from the Director-General of the Public Prosecution 

Department sets the signature to certify in the appeal that there are 

reasonable grounds to decided from the Appeal Court, such appeal 

shall be accepted for decision further.". 

Section 194.- If there is the appeal in the question of only lay, 

the Appeal Court shall be bound by the matter of facts as found by 

the Court of first Instance under the evidence in the file for deciding 

such questions of the law. 

• "Section 193 ter" added by Section 3 of the Criminal 

Procedure Code Amendment Act (No. 8), B.E. 2517. 
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Section 195.- All points of law relied upon by the party lodging 

the appeal shall be clearly stated in the petition of appeal and they 

must have been raised in the Court of First Instance. 

Points of law involving public order or relating to non

compliance with the provisions of this Code governing appeal may 

be relied upon by the appellant or taken up by the Court, even 

though they have not been raised in the Court of First Instance. 

Section 196.- Where an interlocutory order does not entail the 

conclusion of a trial, no appeal can be lodged against it until there is 

a judgment or order on the main issue and an appeal is also lodged 

against such judgment or order. 

Section 197.- The fact that an appeal has already been lodged 

against a judgment or order does not debar any other person from 

exercising also his right of appeal. 

"Section 198.- The Appeal shall be filed with the Court of First 

Instance within one month from the date of judgment or order has 

been read or has been regarded as having been read to the party 

lodging the Appeal." 

It shall be the duty of the Court of First Instance to examine an 

appeal, whether it ·should been accepted and sent to the Appeal 

Court according to the provision of this Code or not. If the Court is of 

opinion that it should not been accepted, the Court shall write down 

reasons expressly in the order of such Court." 

"Section 198" revise_d by the Act Amending the Criminal Procedure Code 

(No. 8) B.E. 2517, Section 4, and Section 198 "paragraph 1" revised by the Act 

Amending the Criminal Procedure Code (No.17) B.E. 2532, Section 8. 
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"Section 198 bis.- If the Court or First Instance refuses to 

accept an appeal, the appellant may appeal by way of motion 

against the order of such Court to the Appeal Court. This motion shall 

be filed with the Court of First Instance within the fifteen days froni the 

date of hearing the order, and then such Court shall forthwith send up 

the motion to the Appeal Court together with the appeal and 

judgment or order of the Court of First Instance . 

When the Appeal Court thinks fit to examine the file for the 

purpose of making an order in regard to such motion, it shall issue 

directing order the Court of First Instance to send it up. 

The Appeal Court shall consider such motion and then issue an 

order confirming the refusal of the Court of First Instance, or an order 

·accepting the appeal. This order shall be final and shall then be 

forwarded to the Court of First Instance for pronouncement." 

Section 199.- An appellant who is detained or imprisoned may 

hand his petition of appeal to the chief gaoler within the period 

allowed for appeal. Such official, after the receipt of the petition, shall 

give the appellant a receipt thereof and forward the petition without 

delay to the Court of First Instance. 

Any petition of appeal handed to the chief gaoler, which 

reaches the Court after the expiration of the period ·allowed for 

appeal, shall be deemed to have been lodged within such period,' if 

the delay in forwarding is not due to the fault of the appellant. 

"Section 198 bis" revised by the Act Amending the Criminal 

Procedure Code (No. 8), B.E. 2517, Section 5. And "Section 198 bis 

paragraph 1" revised by the Act Amending the Criminal Procedure Code 

(No.17), B.E. 2532, Section 9. 
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"Section 200.: The Court shall serve a copy of the petition of 

appeal on the other party to make a reply within fifteen days from the 

date of the receipt thereof." 

"Section 201.- When the Court cannot serve a copy of the 

petition of appeal on the other party on account of being unable to 

find him, or he evades or willfully refuses such service, or it is in 

receipt of the reply, or the time allowed for sending in a reply has 

elapsed, the Court shall without delay send the file to the Appeal 

Court for trial and giving judgment further." 

Section 202.- An appellant may file an application to withdraw 

his appeal with the Court of First Instance before the file has beim 

sent up to the Appeal Court; in such case the Court of First Instance 

may grant the application. After the file has been sent up, the 

application shall be filed with the Appeal Court or with the Court of 

First Instance for transmission to the Appeal Court for an order; but all 

these must be carried out before the reading of the judgment of the 

Appeal Court. 

After the appeal has been withdrawn, if the other party did not 

appeal, the judgment or order of the Court of First Instance becomes 

final only as regards the appellant who withdrew his appeal. If the 

other party appealed, such judgment or order is final only when the 

case becomes final and there is no amendment of the judgment or 

order of the Court of First Instance. 

"Section 200" revised by Section 10 of the Criminal Procedure Code 

Amendment Act (No. 17), B.E 2532, and "Section 201" revised by Section 

15 of the Criminal Procedure Code Amendment Act (No. 6), B.E 2499. 

·---.. ,_, 
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·CHAPTER II 

TRIAL, JUDGMENTS AND ORDERS 

IN. THE APPEAL COURT 

• •••••• 
Section 203.- The Appeal Court shall try the case openly in the 

court only in case of the parties to be made an appointment or 

premised to appear before ·the Court or evident is to be taken. 

Section 204.- If there is to be a trial in open Court, the Appeal 

Court shall issue a notice fixing the day of such trial, and have it 

served on the parties at least five days before such date . 

The hearing of the arguments shall not be fixed later than 

fifteen days from the date of the receipt of the file. If there is special 

reason, the hearing may be fixed at a later date, but not later than two 

months. The reason for such delay shall be written down by the 

Court in the memorandum. 

Section 205.- Any application to present an oral argument must 

accompany the petition of appeal or the reply. 

Any written argument must be filed before the day of judgment 

of the Appeal Court. 

The argument, whether oral or written, shall not be deemed to 

be part of the appeal itself. It shall be regarded only as an 

explanation on the points of appeal or reply. 

A written argument may be filed either with the Court of First 

Instance or with the Appeal Court. 



.cl ..-~ .clv ~ 
!J11il'i1 lnob ~:;L1JtJ1JLL111Nn1~nJ~~Ulhn!JIM'W 

(.,) rh~m1!J~1U1~'1J'elLLmNmmf 1~~1U,i'WLLtliNri'el'W LL!\'~ 
l mJniJ1tJ'I-lrt~ LLtl iN LLfl Lil1"l LLli'~ iJ1tJ LL!l<N ri'el'WLLtliN LLr'f'l~n 

• 
(l!l) l'f 1 ~ fi~1!JVl~il'el~ iJ1 <I 'll'elLL111Nn1nU 1 ~ ~'fl'Yl fi~nlLLtliNri'eltJ 

LLli'~ 1m) n iJ1tJ1-1rt~ LLmN LLrl Lil~"l LLli'~ 1 ~ ~'ij'Ylfi~nlLLtl<N LLr'f'l~n 

( <n) t'h ~ fi~1!J~~~~'el~ iJ1<1'1J'el LLtl ~~n1~nlLL~:;d'J'W~'ij'Ylfi~ru~~ ~ 
' 

1m"l'YlnLLmNri'<lu LLli'~1~~1L~mLmN LllhLLMi:"l'YlnLm~~LLri"ti1!~n 

' .:::!1 .:::1 ... 0 ""' ..-..::~ 0 

!J1111'3'1 lnoml L!J'el!J'ij'Ylfi~n.lfl1'1'1'1'11n~1 f'l1~'ij'Ylfi~n.l!J'el1'W19 

i~ 1 ~ f'l1~f'Wi1f'W'il'el n'l-l!J1U L'1Un'l-lli'el~1J~1 L~U ~~ f'l1~,r'WU!'i'eltJ ~~ 111 LL!\'~ 
l-11'11~'1-lli'<ltii'i'elu-i'~ fl~,~~::'l-1~1~'el'Ylfi~ruii1!11 1-1li'el!i'1~1 L~u 11n'li~'1lti 

' . ' 

• 
!J11il'i1 lno.Z l'Wn1~~"l1~n.l1fl~'ij'Ylfi~nlli11!J'I-lm~il 

(.,) tl1f'l1~'ij'Ylfi~nlLil'W~1 fi~~~1J'I'1U1'WL~!J'L~!J 1~iltJ1'W1"l L'1un 

'1'1U1'W!J1 ~1J L 'el~ '1-lli'el ..1'~ P'11 ~fulifuiiu 1 ~ LrlM1 ~f'Wiif 'W~1J'I'1U1'WLL!\'~ 
1 ~ ~~~ ~1 'W ~'W!J 1 !J~ f'l1 ~ 'el'Yl fi~nlL ~'el 'iil"l 'i) <I Iii 'el1ti 

' 
(l!l) li'1 f'l1~'iJ'Ylfi~ruL il'WLi'lum~~, LU'W Lfi'el~"l1nf'l1~fulirul11!11 

tl~u'1i1~Qnlir'el~li11!Jm::mu~"l1~ru'} _ ii1~~rnn~,..1'~1~f'l1~fulirwvh 

m~~"l1~ru1 LLfl::~\'11 n~11-1li'<li~ 1 1-1l.i 1111!J~tl fl~ 

f ®~----=D~I"~IS:::_IO:::N~I.:_V.:_A.:_P.:_PE.:::.A.::L.:_A.:_N_::D:_::D.:_IKA.:..:._.:_AP.:_P_:E.:.:AL:.._ ____ 1:.::3c::_5 

Section 206.- ·Rules governing oral arguments are as follows: 

(1) If one party applies to be heard, such party shall be heard 

nrst; the other party shall be heard second and the former party may 

then reply; 

(2) If both parties apply to be heard, the appellant shall be 

heard first, the respondent second and the appellant may then reply; 

(3) If both parties apply to be heard and both are appellants, 

the prosecutor shall be heard first, the accused second and the 

prosecutor may then reply. 

Section 207.- When an appeal is lodged against a judgment, 

the Appeal Court may order the Court of First Instance to issue a 

summons to, or a warrant of arrest against the accused whom that 

Court has released, in order that he be detained or granted 

provisional release pending appeal; or if the accused is detained 

pending appeal, the Appeal Court may order the Court of First 

Instance to release the accused or to grant him provisional release. 

Section 208.- In trying cases on appeal under this Chapter: 

(1) If the Appeal Court thinks fit to take additional evidence, it 

may either take such evidence itself or direct the Court of First 

Instance to do so; after the evidence has been taken by the Court of 

First Instance, it shall send the file back to the Appeal Court for 

decision; 

(2) If the Appeal Court deems it necessary on account of non- . 

compliance with the proper legal proceedings by the Court of First 

Instance, it shall give judgment ordering the Court of First Instance to 

carry out a new trial and to give a new judgment or order according 

to the merits of the case. 
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• "Section 208 bis.· If the Chief Judge of the Appeal Court thinks 

ftt, any question of any case may be decided in the general meeting. 

A general meeting shall consist of all Judges who are on duty, 

but not less than one half of the total number of the judges of such 

court, and the Chief Judge of the Appeal Court shall be the 

Chairman thereof. 

Decision of the General meeting shall be given according to 

the majority of votes. If on any point there are two or more conflicting 

opinions and decision by a majority cannot be reached, any judge 

whose opinion is more unfavourable to the accused shall agree with 

the judge whose opinion is less unfavourable. 

In the case where the general meeting has de.cided on any 

question, the judgment or the order thereof shall be in accordance 

with the decision of the general meeting and shall specify as to which· 

question has been decided by the general meeting. The judges 

attending the general meeting, though not sitting at the trial, shall 

empower to pass a judgment or make an order or give a dissenting 

opinion for such case." 

Section 209.- The Appeal Court shall give judgment without 

delay .. The judgment may be read by the Appeal Court or may be 

sent to be read by the Court of First Instance. 

Section 210.- When the Appeal Court finds that an appeal has 

not been lodged wiihin the prescribed period, it shall dismiss such 

appeal. 

• "Section 208 bis" added by Section 3 of the Criminal 

Procedure Code Amendment Act (No.2), BE 2487. 
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Section 211.- When an appeal is lodged against the judgment 

on the main issue and also against an interlocutory order, the Appeal 

court may give decision by the same judgment. 

Section 212.- Upon an appeal by an accused against a 

judgment of conviction, the Appeal Court shall not give decision 

enhancing the punishment, unless there is an appeal by the 

prosecutor to that effect. 

Section 213.- When an appeal is lodged by an accused 

against a judgment convicting :'everal accused for the same offence 

or for connected offences, if the Appeal Court, on the grounds 

relating to the nature of the offence, reverses or amends the 

judgment of the Court of First Instance by quashing the sentence 

passed on the accused or by reducing his punishment, it shall have 

the power to give judgment so that the other accused who did not 

appeal shall have their sentences quashed or their punishment 

reduced in the same manner as the appellant. 

Section 214.- Besides the essentials which must be contained 

in the judgment of the Court of First Instance, the judgment of the 

Appeal Court shall contain the following: 

(1) The name or official position of the appellant; 

(2) The statement that the judgment of the C6urt of First 

Instance is confirmed, quashed, amended or reversed. · 

Section 215.- Except as hereinbefore provided, the provisions 

governing trial, judgments and orders of the Court of First Instance 

shall be applied mutatis mutandis to the trial, judgments and orders 

of the Appeal Court. 



• "3J1(;1'i1 hl<Jb 111tJLiifu~l'i'lHL\i~3J11M1 ID<Jmi ~~ iDI!J~ 

~ fl~13J i'l-ih t.n"D ml'i'lil rlf 1 uFhYlvn nB1 1-11'11 fi 1 i'~ 1'11 ~ 'fl'VI n~rumu1u 
1-1ii~ Lill '1l'WU1J LLiiiiu<hu 1-11'11 ~'1l~11r1i'1l1'Wfi1YlvnnB11-11'1l fi1i~~u 

1~~~~11J~1u~l)n1~~ . ' . 
l]n1u'W 1~~'Wiii'1ll'l1~onutifu LL~::1~1111J'VIU'IJ'IJ r;r LL\i~mr;r~1 

IDoo LL~!: ~Do., 3J1U~I'i'1Jbliltl'1l'Wb~3J" . . 
3J1(;1'>1 "'""" 1u~i11~~i'l-if'1l'hnlil~1 1~~~~13Jljm1r1iLLiiiL'il!11~ 

U 'IJ1-11-if!ln{)1-13J1 !J -if'1l'hrl liiQL ~U~ i'11J LLfi ~ P1~13J LL~ !:1J1~1i11 ~~ 

'I .,J,d ... .,. .c!l ' .::11 

3J1(;1'>1 "'"..: •'W~Iii'VII'I1~'fl'VI!l~ru!1vnnB1tJ'Wiii13JI'I1~~1~>~r'1l 

L~tl~ LLfii LLfii.'ll LflniJ!ltJ LL~!:L~~~ b'VIBoi1~n·h~tJhi Lfl'W~11J >~1mJfu 
• • 

>~1m1~<11~~tli"1J LLiiiL'VIB<11Mhhnu~1i'l 1X13Jlll~l'im13Ji'lm1u • • ;,J 

... ..J . 
(fl!l!ln b) w.fl. "'"'"'"" ~1m1 ~" 

TITLE II 

DIKA APPEAL 

••••• 
CHAPTER 

GENERAL PROVISIONS 

"Section 216.- Subject to the provisions of Sections 217 to 

221, the parties are entitled to lodge a dika appeal against a 

judgment or order of the Appeal Court within one month from the date 

of such judgment has been read or has been regarded as having 

been read to the party lodging dika appeal. 

Such dika appeal shall be filed with the Court of First Instance, 

and the provisions of Section 200 and 201 shall be applied mutatis 

mutandis." 

Section 217.- In the case where there is a restriction that a 

party may lodge a dika appeal only on questions of law, this 

restriction shall also apply to all the parties and those involved in the 

case. 

Section 218.- In the case where the Appeal Court has 

confirmed the judgment of the lower Court or modified it only on 

immaterial points, and sentenced the accused to imprisonment for a 

term not exceeding five years or to a fine, or to both fine and 

imprisonment for a term not exceeding five years, there shall be no 

right to dika appeal on questions of fact. 

"Section 216" revised by the Act Amending the Criminal Procedure 

Code (No.6), B.E. 2499, Section 16. 
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• "In the case where the Appeal Court has confirmed the 

judgment of the lower Court or modified it only on immaterial points 

and sentenced the accused to imprisonment for the term exceeding 

five years, whether it shall have the other punishment also or not, the 

prosecutor shall have no right to dika appeal on question of facts." 

"Section 219.- In the case where the Court of First Instance has 

sentenced the accused to imprisonment not exceeding to two years 

and fine not exceeding forty thousand bath, or both, if the Appeal 

Court has yet sentenced the accused not exceeding the above limits, 

the party shall have no right to dika appeal on the question of facts, 

but this prohibition shall not enforce the accused in the case where 

the Appeal Court has passed the judgment to modify it on material 

points and to increase punishment of the accused." 

• "Section 219 bis.- The party shall not have right to dika appeal 

against the judgment or order on the questions of fact in reference to 

the matter of measure of safety only, although such case must not be 

prohibited the dika appeal. 

In calculating the determination of imprisonment according to 

Sections 218 and 219, it shall be prohibition· to calculate the 

determination of period in the judgment or order of the Court in 

regarding the measure of safety to added it also." 

• "The second paragraph" of Section 218 added by Section 11 and 

"Section 219" amended by Section 12 of the Criminal Procedure Code 

Amendment Act (No. 17), B.E. 2532. 

• "Section 219 bis" added by Section 7 of the Criminal Procedure 

Code Amendment Act (No.8), B.E. 2517. 
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"Section 219 ter.- In the case where the Court of First Instance 

has inflicted with the punishment of confinement in lieu of the 

punishment of imprisonment or has changed the punishment of 

confinement to be the punishment of imprisonment, or the case 

concerning the confinement in lieu of the fine or the confinement 

concerning the forfeiture of the property, if the Appeal Court shall not 

reverse the judgment of the Court of First Instance, the party shall not 

have right to dika appeal on the question of fact." 

"Section 220.- The party shall have no right to dika appeal in 

the case where the Court of First Instance and the Appeal Court 

dismisses the charge of the prosecutor." 

Section 221.- In the case where there is restriction to dika 

appeal as provided in Sections 218,219 and 220 of this Code, if any 

judge who sat in the case or signed the judgment or made a 

dissenting opinion either in the Court or First Instance or in the 

Appeal Court is of opinion that the matters decided are of sufficient 

importance to justify their submission to the Supreme Court and gives 

leave to dika appeal thereto or if the Director-General of the Public 

Prosecution Department certifies by affixing his signature in the dika 

appeal that there are reasonable grounds for a decision by the 

Supreme Court, then such dika appeal shall be accepted for decision. 

Section 222.- In the case where there are only questions of law, 

in dec.iding such questions, the Dika Court shall be bound by the 

facts as found by the Appeal Court upon the evidence in the file. 

"Section 219 ter" added by Section 7 of the Criminal Procedure Code 

Amendment Act (No.8), B.E. 2517 

"Section 220" revised by the Act Amending the Criminal Procedure 

Code (No. 17), B.E. 2532, Section 13. 



' . 
"!.11111'01 I!Jhut Li1'elPl11'loD'Wilf'Whlr~'ell.lful)m ~l)m'el1"1l)md:Ju 

~1¥'el~fl'Vl nru~ 1 i~ 'll'el~ Pl1 !'l,J'Wfii'el Pi11'lD n 1bril ~1¥'el~ L 'liud1 1X~u~ Pi111 

.ft'u!if 'WI11 r~1 'W rhl-l'Wi?l iiu1X1.J 'WUU LLfii.J u¥f~ ~ 1 i~ LL 1\' ~ 1 ,X Pl1 !'l ,!'W 1-u 1'1~ 
~1¥'el~ L 'liu~ 1,r'Wbtl er~ Pl1 l'lD n 1'V'l¥'ell-l rlf~r~!J m LL!'l :;~1Yl'Y'l1nl!l11-l'i-'el ~1 i~ 

• 
'll'el~ Pl1 !'loD'Wilf 'W LL!'l:; Pl1 !'l'el 'VI ll~rW 

' 

• 
Pi1!'l-D'uilful'i~m11X" 

l-11111'01 I!JI!Jtr 11Xu1U'VIU{]Jq)ii~1rif~r~m~Yl"'1~ru1 LL!'l:;~,rif~r~ 

~1fl'V'l1nl!l1 LL!'l:;~,i~.ft''Wfl'Vlllnl1l-11U~ flU 1 u.ft'ul) m bi?IU'el'lf b!'li.J L.J''WLLfii 

,x,l-lmlX.Yh fl~,~.~ Lilum'f~ 

, .. ~ .. \ 
f .llf. l DIVISION IV APPEAL AND DIKA APPEAL 141 
~------------------------------------------~ 

Section 223.- It shall be the duty of the Court of First Instance 

to examine a dika appeal with a view to deciding whether or not it 

should be accepted for sending up to the Dika Court in accordance 

with the provisions of this Code. If the Court is of opinion that such 

dika appeal should not be accepted, the reasons therefore shall be 

clearly stated in the order of such Court . 

"Section 224.- Where the Court of First Instance refuses to accept 

a dika appeal, the dika person may be dika appeal by way of motion 

against the order of that Court to the Dika Court. Such motion must be 

filed with the Court of First Instance within fifteen days from the day of 

the hearing of the order. That Court shall forthwith send up·such motion 

to the Dika Court together with the dika appeal and the judgments 

or orders of the Court of First Instance and of the Appeal Court. 

Where the Dika Court thinks fit to examine the file for the 

purpose of making an order in regard to such motion, it shall issue an 

order directing the Court of First Instance to send it up." 

CHAPTER II 

TRIAL, JUDGMENTS AND ORDERS IN THE DIKA COURT 

Section 225.- The provisions governing trial, judgments and 

orders in the Appeal Court shall apply mutatis mutandis to the trial, 

judgments and orders in the Dika Court, provided that no dissenting 

opinion may be made .. 

"Section 224" revised by the Act Amending the Criminal Procedure 

Code (No. 17) B.E. 2532, Section 14. 
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DIVISION V 

EVIDENCE 

CHAPTER I 

GENERAL PROVISIONS 

••••• 
Section 226.- Any material, documentary or oral evidence, 

likely to prove the guilt or the innocence of the accused, is 

admissible, provided it is not obtained through any inducement, 

promise, threat, deception or other unlawful means; such evidence 

shall be produced in accordance with the provisions of this Code or 

other laws governing production of evidence. 

"Section 226/1.- In case where it is appearing in Court that any 

evidence arised duly but derived by acting in bad faith or derived by 

means of the data arisen or derived wrongfully, such evidence shall 

not be admitted by the Court, unless the admission of such evidence 

will have more useful effect on giving justice than bad effect arisen 

from an impact on the standard of criminal justice work system or 

basic right and liberty of people. 

"Section 226/1, 22612, 22613, 226/4 and 226/5" added by Section 11 

of the Criminal Procedure Code Amendment Act (No. 28), B.E. 2551. 
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In consideration of admitting an evidence according to the first 

paragraph the Court shall consider all circumstance of case without 

thinking of the following factors; 

(1) Proval Value, importance and convincing of evidence. 

(2) Circumstances and gravity of offence in case. 

(3) Nature and injury being arisen from the acting in bad faith. 

(4) A person, doi'ng wrongful act being a cause of deriving the 

evidence, is punished or not and how it is. 

Section 226/2.- The evidence being concerned with other 

offences or injured behavior of the accused person shall not be 

admitted by Court, in order to verify that the accused person is an 

offender in instituted case, unless any one of the following evidences. 

(1) The evidence being directly concerned with elements of 

offence in the instituted case. 

(2) The evidence showing manner, way or a particular form of 

commit an offence of the accused person. 

(3) The evidence rebutting the accused person's allegation of 

his doing or good behavior. 

Under the provisions in the first paragraph, adducing such 

evidence is not prohibited in order that the Court can use it for 

consideration of punishment determination or addition. 
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Section 226/3.- An oral statement given in the Court by any 

individual witness or noted in a document or other material referred 

as an evidence in the Court, if it is submitted to be verified shall be 

deemed as a hearsay evidence. 

The hearsay evidence shall not be admitted by Court, unless; 

(1) Condition, nature, source of derivation and minor fact of 

such hearsay witness are believable that the fact is provable or 

(2) It is necessary because a person who has seen, heard or 

known the statement concerned with case in which a statement shall 

be directly made in person is a witness, can not appear as a witness 

and there is a reasonable cause in the interest of justice to admit 

such a hearsay evidence. 

In case where the Court thinks it is not fit to admit any hearsay 

evidence and the party concerned applies for objection before the 

Court's proceeding with case, the Court shall write a report 

specifying the name, kind and the nature of witness, telling the 

reason of unacception and objection of the concerning party. For the 

reason being risen by an objecting party, the Court shall, under his 

consideration, write in the report or determine such a party to file a 

written statement with Court in order to collect it in a file. 

Section 226/4.- In the case of sexual offence, the accused 

person shall not adduce evidence or make cross-examination with a 

question being concerned with the injured person's sexual behavior 

to other person out of the accused person, unless it is permitted by 

Court according to the application . 

.. ---··------------'-----------~-
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The application according to the first paragraph shall be 

permitted in case where the Court thinks it will cause the justice in 

trying and adjudicating the case. 

Section 226/5.- In the trial stage, if there is a necessary or 

reasonable ground, the Court may admit the note of testimony in the 

stage of preliminary examination or the note of testimony of the 

witness who has given testimony in other case as other evidence in 

the case." 

Section 227.- The Court shall exercise its discretion in 

considering and weighing all the evidence taken. No judgment of 

conviction shall be delivered unless and until the Court is fully 

satisfied that an offence has actually been perpetrated and that the 

accused has committed that offence. 

Where any reasonable doubt exists as to whether or not the 

accused has committed the offence, the benefit of doubt shall be 

given to him. 

"Section 22711.- In consideration of carrying weight of a 

hearsay evidence, an· implicated evidence, the evidence without a 

chance for the accused person to give a cross-examination or the 

evidence with any other defection which may have an impact on 

believableness of the evidence, the Court must do it carefully and 

should not believe only such an evidence for punishing the accused 

person, unless there is a strong reason, a special circumstance of 

case or other supporting evidence.· 

"Section 22711" added by Section 12 of the Criminal Procedure Code 

Amendment Act (No. 28), B.E. 2551. 
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The appurtenant evidence, according to the first paragraph, 

means other admissible evidence of which source is free from the 

evidence requiring such appurtenant evidence and it must have a 

provable value supporting other appurtenant evidence to become 

more believable." 

Section 228.- During the course of a trial, the Court may, of its 

own motion or upon the application of a party, take additional 

evidence ; such may be taken by the Court itself or by commission. 

Section 229.- Evidence is taken by the Court, either within the 

court's precincts or outside as the Court thinks fit according to the 

nature of the evidence. 

Section 229/1.- Subject to Section 173/1, in preliminary 

examination or trial, a prosecutor has to file a list specifying 

evidences showing the type and nature. of object, places in brief or 

documents as it can, including the name, address of a person or 

expert whom the prosecutor desires to adduce or apply to the Court 

for examination or appointment not less than fifteen days before the 

day of preliminary examination or taking of evidence, together with a 

copy of the list specifying evidences as said ·in enough number for 

giving to the accused person. The accused person shall file the list 

specifying evidences and its copy before the day of the accused 

person's taking of evidence. 

"Section 229/1" added by Section 13 of the Criminal Procedure Code 

Amendment Act (No. 28), B.E. 2551. 
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For examination the case of application for restitution of an 

exhibit forfeited under the Court's order or the case of applying for 

tile Court's forfeiture of property, the concerned person shall file a list 

specifying evidence with the Court not less than seven days before 

the day of examination, together with enough number of a copy .of 

such list for other concerned persons to take it. 

In case where the period of time fixed for filing a list specifying 

evidence 1'!Ccording to the first paragraph of the second paragraph, 

as the case may be, has been expired, if a party or a concerned 

person who has filed the list specifying evidence has a reasonable 

ground showing that he could not know an evidence must be 

adduced or does not know there have been some evidences or has 

any other reasonable ground, or if a party or a concerned person of 

any party who has not filed such list specifying evidences to satisfy 

the Court that there is a reasonable ground for being unable to file list 

specifying evidences in such fixed period of time, Such a party or a 

person may apply for permission to present the said evidence to the 

Court, along with the list specifying evidences and its copy at any 

time before finalizing the taking of evidence of that party. In case 

where such a party or a person has filed the list specifying 

evidences, or before finalizing trial in case where such a party or 

person does not file a list specifying evidences and the Court thinks 

that it is necessary to take of the said evidence for giving a decision 

of .an important issue fairly, the Court shall have power to give 

permission to take and admit such an evidence. 



. ' 
i-' ""' ..... ..... "" .dl .dl 
'!l1~'!l~'Y'll'l1U'\.I~n:J1UUU~1mni'J'WU~ ~111'lil'!l~'\.11'!l~111'1il1l-l '\.11'!l~1l-l 

l-11m1 .,""'"'., ~111'1il'!l~'!.l1m111'1il1l-l tt.Jt'f11'11~t~U~191tUU~"l:::rif'!l~ 
~l-11'11'!l~'Y'li'J1U '!.11'1l"l:::ri!'!l~~lJ'Y'li'J1U'!.I~n:J1Uiii~ni'i1~t~'!l1ifm1;:iil."l'iii'J 

~'1111il-ii'!llh l'i 'I! tt '!.i~tl1:::triiuti'lu1tltlili'J t ~ I'J~finl-1 '!.11'!l t ~'!lb m'!lm II ttri 

91 t~I'J 1 um1.J~~ 1'1 ~mh~ tlii l-1~ 1if 1'11~l:i'1i1u1"l'!l1-j'IJ1 ~ 1 if~u tt~:::fuVl~ 
. . 

'Y'll'l1U'\.I~n:J1Ut'liU~1Uu1tlf• 

"l-111il'i'l lo010 t~'!l~m1l-l~t~moii'!l~i''!l~'ll'!l'!.l1m~'!ll'l1~t~udlu 
m1ill-lm11'11~'!l1"lt~ut~=ii'l!~lJ'Y'll'l1U'!.I~n:J1U '!.11'1lt~'!ll:imtiJ91ti'luhJ 
ii13.J11Cl'W1'Y'll'l1U'!.I~n"i1Ul-11~lJ~I'I1~,!u tt~:::n11~lJ'Y'll'l1U'!.I~n"i1'U u u 

Llilu;:ifi~uhiil1mmn1:::vh1rif 1'11~l:i'1i1u1"lil~tl1:::tliiu1ifl'l1~~u~u 
'Y'll'l1U'!.I~n:J1Utt'VIU 1ifl'l1~~futl1:::tliiul:J'!i1U1"ltt~:::'\.IU1~fii~l'l1~t~3.J 
1~l-l~~l:i'1i1u1"lil~t11:::tliiu.J'!l1ti!T~I'I1~~u1rif 

mu1rilu~l'iumm1 .,"""' tt~:::l-11~n .,""~ 'VI;:i 1ifil~i11u~u'!.l1!l 

ll1 tu1Vl'!l~ ll1 tU19'i11ifmm~:::t'!lnil11'!.11!l'll'!l~n~1~ t'Vi 1~91 ti'lu 1 if ttri 

1'11~~futl1:::tliiut~!l~lJ'Y'll'l1U'!.I~n"i1U '!.11n91t~urif'!l~i~'1lEi1u1:::'!.1~1~ u • 

Yl"l11nJ11 if~ fll-li~ ~~~ .r~91 t~ utti!T~ 1'11~~ futl1:::tliiu tt.J t'f191 t~u 

·m,wl "'"o" un"l11ufl'?fmJ ru.u. un"l11Lriumu IH.fl1i!J1 

(fluuYI "''") n.f'l. "'&-&-., :JJ11il:n ""' 

(.,i{\ DIVISION V EVIDENCE 148 
~~~·------------~~~~~~~~--------------~ 

The Court is prohibited to permit taking of and admitting any 

evidence mentioned by a party or a concerned person that he has 

not expressed intention to allude to the evidence according to the 

first paragraph, the second paragraph or the third paragraph or 

according to section 173/1, the second paragraph or the third 

paragraph, but in case where the Court thinks that it is necessary to 

safeguard a witness or take such evidence in order to give a decision 

fairly or in order to give a chance to the accused person for 

defending a case in plenary manner, the Court has power to permit 

taking and admitting such evidence. 

"Section 230.- In case where the concerning party make a 

request or the Court thinks fit, the Court may take evidence out of 

Court, or there is a cause of necessity, the evidence cannot be 

appeared for taking at in that Court and the taking of evidence in 

other way cannot be made, the Court has power to. corn mission an 

issue to other Court for taking the evidence instead of it, the Court 

receiving an issue shall have the same authority as the former Court, 

including authority to commit it to other Court.· 

Under the provisions of Section 172 and Section 172 bis, the 

file or· copy of prosecution, copy of statement and documents or an 

exhibit, as it is necessary, to the Court receiving an issue for taking 

evidence if the accused person is being under detention in the 

period of trial, the controller shall hand the accused person over to 

"Section 230" amended by Section 14 of the Criminal Procedure 

Code Amendment Act (No. 28), B.E. 2551. 

--· -··-____________ ....__ ____________ ... 
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the Court receiving an issue, but if the accused person, as in case 

according to section 172 bis, is not in full satisfaction of hearing trial 

he may file a question of witness or a statement to have an evidence 

examined, the Court shall take an evidence as it be. 

When the taking of evidence as assigned has been finished, a 

memorandum and. documents or an exhibit shall be return to the 

former Court." 

Section 230/1.- In case of necessity, the witness cannot be 

brought to give testimony in Court, where a party makes a request or 

the Court thinks fit, the Court may permit such a witness to give 

testimony to other Court or the government office to other place out of 

the Court, with holding telecasting picture and sound in the manner 

of meeting in screen, all of this must be under the control of Court 

having an area of power over that local area according to the rule 

and method prescribed in the regulations of the president of the Dika 

Court, with agreement of general meeting of Dika Court and it shall 

be enforced after publishing in government gazette. 

Giving testimony according to the first paragraph shall be 

deemed as if a witness gives testimony in the trial room of Court. 

Section 230/2.- In case where taking evidence according to 

Section 230/1 cannot be made, if a party make a request or the Court 

thinks fit, the Court may permit to offer a statement note emphasizing 

on the fact or the opinion of a statement maker whose residence is in 

foreign country to the Court instead of bringing an oral evidence to 

give testimony to the Court. All of this, the testimony giver's right to 

app_ear in Court for giving more testimony shall riot be cut out. 

"Section 230/1 and Section 23012" added by Section 15 of the 

Criminal Procedure Code Amendment Act (No. 28), B.E. 2551. 
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The particulars of statement note according to the first 

paragraph are as follows; 

(1) Name of Court and number of case. 

(2) Date and place of making statement note. 

(3) Name and surname of a party. 

(4) Name, surname, age, address and occupation of a 

testimony giver and his relationship to a party. 

(5) The details of the fact or the opinion of a testimony giver. 

(6) Signature of a testimony giver and a party offering the 

statement note for a testimony giver's signature, Section 47, the third 

paragraph of Civil Procedure Code shall be enforced mutatis 

mutandis. 

To amend the testimony note filed with Court shall be 

prohibited, except amendment of insignificant error or fault. 

Section 231.- Where any party or person is to give or produce 

any kind of the following evidence: 

(1) Any document or fact which is still an official secret; 

(2) Any confidential document or fact which has been acquired 

by or made known to him by virtue of his profession or duty; 

(3) Any process, design or other work protected from publicity 

by law; the said party or person is entitled to refuse to give or 

produce such evidence unless he has obtained the permission from 

the authority or the person concerned with such secret. 
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Where any party or person refuses to give or produce the 

evidence as aforesaid, the Court has the power to ~ummon the 

authority or person concerned with such secret to appear and give 

explanation in order that the Court may decide whether or not there is 

any ground to support such refusal. Where the Court is of opinion that 

· the refusal is groundless, it shall order such party or person to give or 

produce such evidence. 

CHAPTER II 

ORAL· EVIDENCE 

··~ •.. 
Section 232.- The accused may not be cited as a witness by 

the prosecutor. 

Section 233.- The accused person may allude to himself as a 

w'itness. In case where the accused person has alluded to himself as 

a witness, the Court may let him have the taking of evidence before 

other witnesses of the accused person. If the accused person's 

testimony is incriminated or prejudicial to other accused person such 

other accused person can cross examine. 

In case where the accused person gives testimony as a 

witness, the accused person's testimony can be used to confirm 

such an accused person and the Court may admit such testimony as 

a minor evidence for other evidence of prosecutor. 

"Section 233" amenc/ecl by Section 

Code Amendment Act (No. 28), B.E. 2551. 

16 of the Criminal Procedure 
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Section 234.- A witness is not bound to answer questions 

which may directly or indirectly incriminate himself. When there is 

such a question, the Court shall warn the witness. 

Section 235.- During a trial, if the Court thinks fit, it may put any 

questions to the prosecutor, accused or any witness. 

Question shall not be put to the accused merely to supplement 

the case for the prosecution when it is defective, except when he is 

giving testimony as a witness. 

Section 236.- During a trial, the Court may order any person 

other than the accused, who is to be called as a witness, to leave the 

court room and remain outside until he is called to give testimony; 

after the witness has given testimony, he may be ordered to remain in 

the Court room. 

"Section 237.- The note of witness' testimony in the stage of 

preliminary examination or trial shall be read by the Court to the 

witness to listen in the present of the accused person except in case 

as provided in the section 165, the third paragraph. 

In case of parties' agreement, the Court may permit to take the 

testimony note in the stage of preliminary examination as a witness' 

testimony in the stage of trial and the witness has not to give a new 

testimony or the witness giving testimony can immediately answer the 

accused person's cross-examination, except accusation of statutory 

offence with minimum rate of imprisonment for five years up or more 

severe punishment." 

"Section 237" amended by SeCtion 17 of the Criminal Procedure 

Code Amendment Act (No. 28), B.E. 2551. 
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• "Section 237 bis.- Before the entry of the charge in Court, 

when there are reasonable grounds to believe that the witness will 

depart from the Kingdom, has no habitual residence, or has 

residence far from the Court of trial, or there are reasonable grounds 

to believe that he will be tampered directly or indirectly, or there are 

other necessary causes which make _it difficult to bring him to give 

testimony in the future, the Public Prosecutor, himself or on the 

application of the injured person or the inquiry official, may apply by 

motion specifying all the acts alleged to have been committed by the 

alleged offender to the Court to give order granting that his testimony 

be taken promptly. It the alleged offender has been ascertained and 

kept in custody of the inquiry official or the Public Prosecutor, the 

Public Prosecutor shall bring him to the Court. If he has been kept in 

custody of the Court, the Court shall further call him for trial. 

When having received such application, the Court shall take 

the testimony of the witness promptly. The alleged offender may 

cross-examine or appoint a counsel to cross-examine the witness. 

In the case according to the second paragraph, if it is the case 

where the alleged offender is alleged to commit the criminal offence 

which if the criminal prosecution is instituted, the Court has to appoint 

a counsel for him or the accused has right to apply to the Court to 

appoint one for him according to Section 173, the Court shall ask the 

alleged offender whether he has a counsel or not before the. taking 

of the witness' testimony begins. In the case where the Court has to 

• "Section 237 bis" added by the Act Amending the Criminal 

Procedure Code (No. 15), B.E. 2527, Section 7 and revised by the Act 

Amending the Criminal Procedure Code (No. 20), B.E. 2542, Section 10. 



t 
I 

~~~~~~--_____________ n_1_R __ ~_w_"_1_uu_o_n~~-1u ___________ ~ 
• • 

Lil'W~1hil'l1l.mnrif~VJ'W1EJ~'m:~.~1Ji'Viu'VIr'el~rlf'el~VI1him"irif~VI'W1EJI'l~1:~.~ 
• 

1Ji'Viu iih'fm\'lonnm:~.~'V'Imuuu1~LLVI'W 

~h Lii n 1'1~1l.l'll'el~'V'Im'Wrif~ mh~ 1 ~ 1'11\'\'Eh'W 1 ~'V'ImuYI~ Vi1ni:l rif~ 

~rlf'el~Vi1'el~1'WI'I1\'\Ji'~EJLL~~ n1~1'11\'\'1l1'W~1Liinl'l~1l.lrif~mh~l1i'el'VIiJ1 
•• 
l:;jlil'el~Vi1 

rh !1i'ell.l1 ~ rlf'el~Vi1,r'W!J nw'el~ LU'W'h L\'\EJ1 'Wn1 m r::vh i) 111'el1 qnJu 
• 

ii1 ~i"uYI~ ~1'V'IEI1'Wrif~ n~1~ 1 umrw"i1rtU11'l~uu1Jf 

1unntl~~rlf'el~Vi1Li!'W~1 Vl1nlii'WtJnW'el~LU'W'h\'lmL~~ ljl'll'll1~~ 
41 d'l 'W"i:; rlf 'el ~ u 1:1.11 ~ u LU u 1'1 EJ1 u 'll 'el ~Iii 'W"i:; Liii u Vl1 ~ 'el 'el n hJ 'W'el n 

r1'l!mn.n9m hii:l~'el~LU'WV!il'mm~~ Vir'elLU'Wljl'll'll1i:l~u~'el~~1~Ln11 
.d... Q .,Y Q cv d I ..,.j I """ cv 

"i1ni'I1\'\VI'V'I"i11ru11'llil Vl1'ell.ILV!fi.l'el'WI'l~n'l!'el~1"i::l.lmr~~~VIEJ~nu'V'Im'W 

,!uhi~1 tliJEJVI1~ liiNVir'elVJ1~1i'ell.l Vlr'il i:l L Vllil41 LU'W~'Wtl'WLU'Wn1rm n LLri • 
mru1'V'IEI1'WJum ~ u1 'W111EIVIU1 ~ rlf'fl~Vi1J'W"i::~u~ 1¥'el~ 11i'ell'l111 t111EJ 

LL\'llil~ L Vlfi.l ~M~1:1.141 LU'W L ~'el1 ~1'11\'\i:l ~1.~-~'iltjt1J11i11 ~~lJ'V'I E11'Wlj l'll'll'l 

,!uHViuVI!i1Jf 

.. -Ll.l'eli'I111LVI'W\'ll.ll'l~r 

LL ~~ 1 ~'V'Iun~ 1'W\'l'elu 1'\~'WLL\'\ ::'V'Iun~ 1u t1 EJ m r~ ~~ mif'el~VIr1u 1 um r 

~u'V'Imurif~n~1~ 'V'Iun~1'WtJEJmri:liliVJfi~"i::onnl'i'1u'V'Imu,!u1Jf LLI1:: 

1~u1m1:~.~1u~nl'll'l1:1.1 ~rrl'l~ LL\'l::~rre1~1 mHu~l'iutlilEJ'el'Wtl'l:~.~ 
' 

1~U1lJVIUt1Jt1J~b'Wl.l11ilr1 .,.;i.; lil'1 :1.111ifu~l'iuti11tJ'eltjt\'ll.ILLri 

n 1 r~ U'V'I ti1'W~ LU'WL;t nm t1 hi Liiuiliu LLti 111ll" 
' 

t'ii\ DIVISION V EVIDENCE 154 
\:~/~----------~~~~~~~~------------~~ 

appoint a counsel for the alleged offender, if the Court is of opinion 

that it can appoint one for him in time, it shall do so and proceed with 

the taking of the witness' testimony promptly. But, if the Court is of 

opinion that it can not appoint a counsel for him in time, or the 

alleged offender can not appoint one in time, Jhe Court itself shall 

examine the witness for him. 

The memorandum of the witness' testimony shall be read out to 

him and if the alleged offender is in Court, the Court shall read it out 

before him. 

If the alleged offender is then charged to be the accused in the 

commission of the criminal offence, such testimony may be admitted 

in the trial of the case. 

In the case where an alleged offender is of opinion that if he has 

been charged as an accused, the person who is necessary to be 

adduced as his witness will depart from the Kingdom, has no habitual 

residence, or has residence far from the Court of trial, or there are 

reasonable grounds to believe that the witness will be tampered 

directly or indirectly, or there are other necessary causes which make 

it difficult to bring him to give testimony in the future, the alleged 

offender may apply by motion showing reasons and necessities to the 

Court to give order granting to take the witness' testimony promptly. 

When the Court thinks fit, it may give order granting to take the 

witness' testimony and it shall inform the inquiry official and the Public 

Prosecutor concerned. In the taking of the witness' testimony, the 

Public Prosecutor has right to cross-examine him, and the provisions 

of the third, forth and fifth paragraph shall apply mutatis mutandis. 

The provision of 172 ter shall apply mutatis mutandis to the 

taking of the testimony of the witness who is a child not yet over 

eighteen years of age." 
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"Section 237 ter.- The provisions of Section 237 bis shall be 

enforced, mutatis mutandis, for the case of taking an expert witness 

and other evidence and for the case where the case has been 

instituted, but there is a necessary cause to take evidence before the 

time fixed for taking evidence as usual according to Section 173/2, 

the second paragraph. 

In case where the scientific evidence can be proved and found 

the significant fact of case or there is a reasonable ground to believe 

that if there is delay on taking a significant scientific evidence in the 

future, such evidence will be damaged or difficult to be proved, the 

accused person or a public prosecutor, by himself or receiving a 

motion from an inquiry official or an injury person, may file an 

application requesting the Court to order to make scientific 

examination and proving according to the provisions of Section 244/1 

before an action, all of this, the provisions of Section 237 bis shall be 

enforced mutatis mutandis." 

CHAPTER Ill 

DOCUMENTARY EVIDENCE 

Section 238.- Only original documents are admissible as 

evidence; however, if the originals are not available, certified copies 

thereof or oral evidence of their contents are acceptable. 

"Section 237 ter" amended by Section 18 of the Criminal Procedure 

Code Amendment Act (No. 28), B.E. 2551. 
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If official documents are cited as evidence, even where the 

originals are still available, copies thereof certified by the authorities 

may be sent, unless otherwise directed in the summons . 

Section 239.- Where any document is cited as evidence by a 

party but is not in his possession, if he informs the Court of the nature 

of the document and the place where it can be found, the Court shall 

summon the person in possession of the document to deliver it to 

the Court. 

"Section 240.- In case where the Court does not fix the day of 

evidence examination according to Section 173/1, if a party desires 

to allude ·the document under his ownership as an evidence, such 

document shall be filed with Court before the day of preliminary 

examination or the day of taking an evidence not less than fifteen 

days in order that other party can have a chance to examine and 

copy such document before taking that documentary evidence, 

unless the document which a party desires to rely upori is the note of 

witness' testimony or the document in' which the witness' name and 

address are appeared or the Court deems expedient to give other 

order due to condition and necessity of that document. 

In the case out of the enforcement of serving document 

according to the first paragraph, if there is a document appearing as 

an evidence in the stage of Court, it shall be read or sent to a party 

for examination, .if any party wants a copy, the Court has power to 

order the party alluding such document to send a copy to other party, 

as it thinks fit. 

·section 240" amended by Section 19 of the Criminal Procedure 

Code Amendment Act (No. 28), B.E. 2551. 
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If any party does not serve the document according to the 

second paragraph or does not serve a documentary evidence or a 

material evidence according to Section 173/2, the first paragraph, the 

court has power to unaccept such evidence, unless the Court is of 

opinion that it is a case in the interest of justice or such action is not 

intentionally made and does not another party lose a chance of his 

proceeding with the case." 

CHAPTER IV 

MATERIAL EVIDENCE 

••••••• 
Section 241.- Anything, which is used as material evidence, 

must be brought to the Court. 

In case of it is not possible to bring it, the Court shall proceed 

to examine it and make a memorandum of the examination at the 

place where the thing is, at such time and by such means as the 

Court thinks fit according to the nature of the evidence. 

Section 242.- In the course of an inquiry, preliminary 

examination or trial, anything used as material evidence shall be 

shown to the party or witness concerned. 

If there is an unwrapping or breaking of the seal, the re

wrapping or re-sealing shall be made in the presence of the party or 

witness concerned. 
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"CHAPTER V 

EXPERT 

•••••• 
Section 243.- Any person having, by profession or otherwise, 

expertness on any subject such as science, art, work of skill, 

commerce, medicine or foreign law, and whose opinion may be of 

value for the adjudication of a case may, in the course of an inquiry, _ 

preliminary examination or trial, be a witness in ·matters such as the 

examination of the body or mind of the injured person, alleged 

offender or accused, or of handwriting, or the carrying out of 

experiments or other works. -

The expert may submit his opinion in writing, but a copy there 

· of shall have to be served on the Court and other party and he shall I be required to appear and give testimony in corroboration of such 

·J written opinion, unless there is a necessary ground or the· parties are· 

I not interested to examine the expert, the Court may admit such l written opinion without expert's appearing for giving testimony in 
i 
1 corroboration. 

J In case where an expert is required to give testimony in 

corroboration, the enough number of a copy of such written opinion 

shall be served on the Court in advance not less than seven days 

before the day of giving testimony so that other party shall come to 

receive it. 

In giving corroborating testimony, the expert may read the -

written statement. 

"Title of Chapter V, Section 243 and 244" amended by Section 20 of 

the Criminal Procedure Code Amendment Act (No. 28), B.E. 2551. 
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Section 244.- If the Court or superior administrative or police 

official considers it necessary, in the course of the preliminary 

examination, trial or inquiry, to make an examination of the remains of 

any"person even though such has been placed in a coffin or buried, 

the Court or such official is empowered to cause such remains to be 

examined by an expert, but carrying out such order must be made on 

the consideration of religious principle and it is not a cause of other 

grave danger." 

"Section 244/1.- In case of criminal offence which is of the 

imprisonment rate, if it is necessary to have a scientific evidence for 

proving any fact which is a substantial issue of case, the Court shall 

be empowered to give an order to examine and prove any person, 

object or document by scientific method. 

In case of examination and proving according to the first 

paragraph, if it is necessary to keep the sample of blood, tissue, skin, 

hair or hair on body, spit, urine , excrement, ejaculating congestion 

substance, substance of heredity or components of the body of an 

alleged offender, an injured person or a concerning person, the 

inquiry official being responsible shall be empowered to let a 

physician or an expert make such examination or an expert make 

such examination but it must be made as it is necessary and 

reasonable only, by the method causing the least pain as possible 

and it must not be dangerous to the body and health of that person 

and the consent must be given by an alleged offender, an injured 

"Sectio~ 244/1" added by Section 21 of the Criminal Procedure Code 

Amendment Act (No. 28), B.E. 2551. 
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person or a concerning person, if an alleged offender or an injured 

person does not give the consent without a reasonable, prima facie 

presumption of the fact conforms with allegation of an opposite party 

shall be made. 

In case of scientific evidence can give the fact by which the 

Court may make a decision of case without taking an evidence again 

or there is a cause believable that if there is any delay of taking a 

substantial scientific evidence expost, such evidence may be lost or 

difficult to be verified, when any party requests or the Court thinks fit, 

the Court may order to immediately make a scientific verification 

according to the first paragraph and the second paragraph without 

waiting for the fixed date of taking an evidence as usual. All this, the 

provisions of Section 237 bis shall be enforced mutatis mutandis. 

Expenses for examination and proving according to this 

section shall be paid, on payment order, from the budget according 

to the regulations prescribed by the administrative committee of 

Court of justice under the agreement of Ministry of Finance." 
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DIVISION VI 

ENFORCEMENT OF JUDGMENTS 

AND COSTS 

CHAPTER I 

ENFORCEMENT OF JUDGMENTS 

"Section 245.- Subject to the provisions of Section 246, 

247 and 248, a judgment shall be enforced without delay after 

the case has become final. 

The Court of First Instance has the duty to send to he Appeal 

Court any file of the judgment infticting punishment of death or 

imprisonment for life, where no appeal has been lodged against such 

judgment. Such judgment shall not become final unless it has been 

confirmed by the Appeal Court." 

• "Section 246.- When the accused person, the accused 

person's spouse or relative, the public prosecutor, the penitentiary 

commander or the authority having the duty of executing the warrant 

of imprisonment has requested or the court considers it is proper, the 

court shall have power to give the order of respite for imprisonment 

until the cause reasonable for respite shall be finished in the following 

cases; 

• "Section 245" revised by the Act Amending the Criminal Procedure 

Code (No. 6). B.E. 2499, Section 17. 

• "Section 246" revised by the Act Amending the Criminal Procedure 

Code (No. 25), B.E..2550, Section 5. 
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(1) In case the accused person is insane. 

(2) In case it is afraid that the accused person may get the 

danger of death because of being imprisoned. 

(3) In case the accused person is pregnant. 

(4) In case it is less than three years since the accused person 

has given birth to a child and the accused person has to take care 

of the child. 

In the period of respite, the court may order the said person to 

be under the control in the proper place besides the penitentiary or 

the places fixed in the warrant of imprisonment and the court shall 

determine the authority having the duty by the law to hold the duty 

and responsibility for executing the order. 

The nature of the proper place according to paragraph two 

shall be as described in the ministerial regulations giving the way of 

control and treatment that is proper to the accused person's. 

conditions and the measure of preventing escape or injury which 

may be happened. 

When the court has issued the order according to paragraph 

one, if after that the accused person does not conform to the 

direction or measure according to paragraph three or circumstances 

are changed, the court has power to change the order or let it go on 

the warrant of imprisonment. 

The number of days for controlling the accused person 

according to this section shall be reduced from the period of 

imprisonment according to the judgment" 

Section 247.- In the case where the accused has been 

sentenced to death, the sentence shall not be executed until the 

provisions of this Code governing pardon have been complied with. 
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• "Any lady who has got death penalty, if she is pregnant, it 

shall be waited for three years after her giving birth to a child and 

reduce the punishment of death to life imprisonment, except that 

such a child dies before the expiration of the said period of time. 

_In the period of three years after giving birth to a child, let such a lady 

take care of her child as reasonable condition in the place suitable 

for taking care of a child within the penitentiary." 

The execution shall take place at such time and place as the 

authorities think fit. 

Section 248.- If a person sentenced to death becomes insane 

before bein·g executed, the execution shall be suspended until such 

person has recovered. Pending the suspension, the Court may apply 

Section 46 paragraph 2 of the Penal Code.* 

If the insane person recovers after one year from the date when 

the judgment become final, the punishment of death shall be 

commuted to imprisonment for life. 

"Section 249.- The judgment or the order of restitution or 

paying the price of property, compensation or fees shall be enforced 

according to the provisions of the Civil Procedure Code . 

• "The second paragraph of Section 247" revised by the Act 

Amending the Criminal Procedure Code (No. 25), B.E. 2550, Section 6. 

"Section 249, 250 and 251" amended by the Section 6 of the 

Criminal Procedure Code Amendment Act (No. 24) B.E. 2548. 
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Section 250.· If the other way has not been specified in the 

judgment, all the people who are punished by the judgment of 

the same offence shall be liable, by replacement and differently, 

for restitution or paying the price of property or compensation. 

Section 251.· If the property is seized, in the same time, for 

paying for the court fees, the fine of property price or compensation 

but the accused person's property is not enough to pay for all, the 

total amount of that property shall be paid in the following orders; 

(1) Fees. 

(2) The price of property or compensation. 

(3) Fine." 

CHAPTER II 

COSTS 

Section 252.- No costs shall be levied in criminal cases 'by 

Courts of Justice except as provided in this Chapter. 

• "Section 253 For the case of which the public prosecutor is 

a prosecutor, with a motion for restitution or paying the price of 

property in connection with prosecution of criminal case according to 

the Section 43 or the· injured person's application requesting to 

enforce the accused person to pay compensation, the fees shall not 

""Section 253 and 254" amended by the Section 7 of the Criminal 

.L Procedure Code Amendment Act (No. 24), B.E. 2548. 
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allowed to collect except that in case the court has found that the 

injured person has claim too much compensation or the proceeding 

of the case has been dishonest, the court shall have power to order 

the injured person to pay all or partly fees within the period of time 

fixed by the court and if the injured person neglects to conform to the 

order of the court, it shall be deemed as non prosequitur in the part of 

Civil case. 

I In case the court has passed the judgment or order of 

j· restitution or paying the price of property ·Or compensation according 

to paragraph one, if the court still requires to manage something 

more for enforcement, the receiver of the restituted property or price 

or compensation is the payer of fees as the civil case for that." 

"Section 254 Under the enforcement of the Section 253 

paragraph one, for the case in which the injured person claim for 

restitution or paying the price of property or compensation in 

connection with institution of a criminal case or only civil case, the 

fees shall be collected as the civil case. 

In the part of civil case according to paragraph one, if the 

injured person, as the prosecutor, desires to ask for exception of the 

court fees in the court of first instance, the appeal court or dika court 

shall submit the application to the court of the first instance where the 

plaint instituted together with plaint, appeal plain, Dika plaint, 

depending on cases. If the court of first instance think that the 

instituted criminal case is well-grounded and the compensation 

claimed is not too much and it goes on honest, the court shall give 

the order to admit as applied, but if the court gives the order for 
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excepting the fees of court to the prosecutor partly or orders to 

revoke the application, the Court shall fix the time for the prosecutor 

to pay the said fees. The order of the court of first instance for 

excepting the fees of the court or for revoking the application shall 

have an effect on the conduct of a case since that case has been in 

the period of the judicial proceedings of the court unto the finalized 

case, with exception of case the circumstance of case has been 

changed, the court trying the case may revise or change the order as 

its consideration. 

The appeal or the dika appeal lodged against the order of 

the court according to paragraph two is prohibited" 

Section 255.- In the cases provided in Section 253 paragraph 

2 and Section 254, the Court may, upon application, order the losing 

party to reimburse the costs to the other party. 

"Section 256.- The Court shall pay the necessary and 

reasonable traveling expenses, allowances and lodging house rent to 

the witness appearing in Court as summoned according to the 

regulations prescribed by the administrative committee of the Court 

of justice under the agreement of the Ministry of Finance. 

The witness who has received traveling expenses, allowances 

or lodging house rent in the same manner according other law has no 

right to receive according to this section again." 

"Section 256" amended by Section 22 of the Criminal Procedure 

Code Amendment Act (No. 28), B.E. 2551. 
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"Section 257.- ....... (Repealed) ........ " 

"Section 258.- The provisions of the Civil Procedure Code 

concerning the costs shall be enforced mutatis mutandis." 

"Section 257" repealed by Section 23 of the Criminal Procedure Code 

Amendment Act (No. 28), B.E. 2551. 

"Section 258" amended by the Section 8 of the Criminal Procedure 

Code Amendment Act (No.24) B.E.2548. 
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DIVISION VII 

PARDON, COMMUTATION 

AND REDUCTION OF PUNISHMENT 
~ 

"Section 259.- If the sentenced person undergone any 

punishment or the interested person, when the case has come to an 

end, will petition the king to pardon of punishment and will be able to 

submit to Minister of Justice Ministry; 

Section 260.- The petitioner imprisoned in the goal will submit 

a petition to the Chief Goaler or Governor of the Goal, after receipt of 

petition, Chief Goaler or Governor of the Goal shall issue the receipt 

to petitioner, and then such petition shall be submitted to Minister of 

Justice Ministry without delay; . 

Section 261.- Minister of justice Ministry has the duty putting 

forward to petitio.n with the opinion to the. King that it is expedient to 

give the pardon of punishment or not; 

In case of there is not any person putting forward to the 

petition, if Minister of Justice Ministry deems that it is expedient to put 

forward to advice to the King able to give the pardon of punishment 

to the sentenced person." 

"Section 259, 260 and 261" revised by the Act Amending the 

Criminal Procedure Code (No. 23), B.E. 2548, Section 3. 
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• "Section 261 bis.- In case of the Council of Ministers think fit, 

they may summit to the King a recommendation for the granting of 

a pardon to the person inflicted the punishment. 

In the granting of a pardon according to the first paragraph, 

it shall be provided by the Royal Decree." 

• "Section 262.- Subject to the provisions of Section 247 and 

Section 248, when the case has come to an end, any sentenced 

person is undergone the punishment of death, the officers shall take 

such person to be executed after sixty days as from the date of 

hearing the judgement unless in case of there is the petition or advice 

to pardon of punishment under Section 261, the punishment of be 

delayed shall delay up to sixty days will be elapsed as from the date 

of Minister of Justice Ministry putting forward the petition or advice, if 

such petition is revoked, the punishment of death shall be able to be 

made before the this period." 

The petition or recommendation for pardon in favour of a 

person sentenced to death may be submitted once only. 

Section 263.- The submission of a petition for pardon in 

reference to a punishment other than death shall not have the effect 

of suspending the execution of such punishment. 

• "Section 261 bis" added by Section 3 of the Criminal 

Procedure Code Amendment Act (No. 9), B.E. 2517 

• "Section 262 paragraph 1" revised by the Act Amending 

the Criminal Procedure Code (No. 23), B.E. 2548, Section 4 
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Section 264.- If a petition for pardon in reference to a 

punishment other than death has once been rejected, no new petition 

may be submitted before two years have elapsed from the date of the 

rejection of the preceding petition. 

Section 265.- In case of pardon is granted unconditionally, the 

punishment shall not be executed. If execution has been 

commenced, it shall be stopped at once. In case of a fine which has 

been paid, it shall be fully refunded. 

If pardon is only in the form of a commutation or reduction of 

punishment, the remaining punishment shall be executed accordingly. 

However, a pardon does not relieve the pardoned person from 

his liability for the restitution of property or the value thereof or for 

compensation under the judgment. 

Section 266.- If a person pardoned in respect of an offence is 

prosecuted for the commission of another offence, such pardon shall 

not debar the Court from increasing the punishment or from not 

suspending the execution of imprisonment according to the 

provisions of the Penal Code governing recidivism or suspension of 

the execution of imprisonment. 

Section 267.- The provisions of this Chapter shall be applied 

mutatis mutandis to petitions for commutation or reduction of 

punishment. 
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"THE SCHEDULE 

ANNEXED TO 

THE CRIMINAL PROCEDURE CODE 

••••• 
Offences in the Penal Code referred to by Section 79 in respect 

of which a private person may make an arrest without warrant. 

. 
Sections 

Violence against the Royal Family 97 and 99 

Offences against the internal security of the State 1 01 to 1 04 

Offences against the external security of the State 1 05 to 111 

Violence against the friendly relations 112 

with foreign States 

Injuring flag or emblem of a foreign State 

Offences against officials 

Escape .of prisoners 

Offences against religion . 

Riots 

Offences against public security, 

public communications and public health 

115 

119 to 122 

and 127 

163 to 166 

172 and 173 

183 and 184 

185 to 194 

196, 197 

and 199 

"As amended" by the Section 18 of the Criminal procedure Code. 

Amendment Act (No. 6), BE 2499. 
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False money 

Rape 

Offences causing 

Bodily harm 

Offences against 

Theft 

THE SCHEDULE ANNEXED 

death 

liberty 

Snatching, robbery, gang-robbery and piracy 

Extortion 

172 

Sections 

202 to 205 

And 210 

243 to 246 

249 to. 251 

254 to 257 

268, 270 

and 276 

288 to 296 

297 to 302 

303 

----------------------... "----------------~ 
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Regulations of Ministry of Interior 

Issued under Section 5 of Act 

Promulgating the Criminal Procedure Code 

B.E. 2477 ...•.. , 
By virtue of Section 5 of "Act Promulgating the Criminal 

Procedure Code B.E. 2477" Minister of Interior issues this Ministerial 

Regulations, as follows: 

1. If the offence punishable under Thai law has been 

committed outside Thailand and apt to inquire under "the Criminal 

Procedure Code", inquiry official whom alleged offender has been 

arrested territorial jurisdiction or inquiry official which other 

government of country or injured person has sued to convict alleged 

offender, shall notice "Director-General of the Public Prosecution 

Department" or "person in charge, and if the notice through the 

writings is delayed, it shall be noticed through telegraph and in the 

writings or telegraph at the least specified, as follows: 

(1) Name and nationality of alleged offender; 

(2) Accused as committed in which count or where; 

{3) Name and nationality of injured person, if any : 
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(4) Alleged offender arrested yet? where? when ? ; 

In case of "the Director-General of the Public Prosecution 

Department' or "the person in charge of one's functions' has issued 

an order delegating such duty to any inquiry official conducting an 

inquiry and when the inquiry has been proceeded, if "the Director

General of the Public Prosecution Department" or "the person in 

charge of one's functions" has not issued an order otherwise, the 

inquiry official shall file of the inquiry to public prosecutor in the 

locality where inquiry has proceeded for executing under the powers 

and duties. 

2. In case of and inquiry official is of his opinion that it is 

advisable to issue a prosecution order and he has delivered the file 

of a case with the alleged offender to public prosecutor under 

Section 142 paragraph 3 in "Changvad Phra Nakorn" and "Changvad 

Dhonburi". The public prosecutor shall deliver the alleged offender to 

be governed by the inquiring police official. 

In other Changvad, the public prosecutor shall deliver the 

alleged offender to gaoler for being restrained in the jail. 

3. When the file of the inquiry and the alleged offender have 

been delivered to the public prosecutor as mentioned in (2) and if the 

public prosecutor has decided and issued an order under Section 

·14:3 that the alleged offender ought or with those bail and security in 

"Changvad Phra Nakorn" and "Changvad Dhonburi", it shall be duty 

of police official executing the alleged offender or party to the 

contract with bailor under Section 111 ·and Section 112 of "the 

Criminal Procedure code", as the case may be. In other Changvad, it 

is duty of "Public Prosecutor". 
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4. In case of "Public Prosecutor'' has issued and prosecution 

order, but alleged offender could not be summoned under provisions 

of Section 141 of "the Criminal Procedure Code" shall comply with, 

as follows: 

In "Changvad Phra Nakorn" and "Changvad Dhonburi", "Public 

Prosecutor'' shall notify the contents to "Director-General of the 

Police Department" or "Deputy Director-General of Police 

Department" for issuing warrant of arrest thenceforward. 

In other Changvad, "Public Prosecutor'' shall notify the contents 

to "Commissioner of Changvad" or "person in charge of one's 

functions" to execute as mentioned in foregoing paragraph. If in 

case of the duty of "Public Prosecutor of Changvad", "Public 

Prosecutor of Amphur" or "Public Prosecutor of The Kwaeng Cor!" 

has issued the prosecution order, notifying the contents to execute as 

mentioned supra shall notify to "The Nai Ambur" or "The person in 

charge of one's functions" of "The Nai Ambur'' which "the Office of 

Public Prosecutor'' locates within that "Ambur". 

Given on the 14"' day of September, B.E.2477 

Luong Damrong Navasavasdi 

Acting Minister of Interior 
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Regulations of Ministry of Justice 

Relating to allowances to the interpreter and the interpreter 

of hand sign language as procured by Court 

Under Section 13 and Section 13 bis 

of the Criminal Procedure Code 

B.E. 2539 

••• 41 

Whereas it is deemed to have regulations on the allowances 

of the interpreter and the interpreter of hand sign language as 

procured to injured person, alleged offender, accused or witness 

in the criminal case. 

By virtue of Section 13, paragraph 5 and Section 13 bis, 

paragraph 2 of 'the Criminal Procedure Code, revised by "the 

Criminal Procedure Code Amended Act (No. 19) B.E. 2539", 

Ministry of Justice, by and with the advice and consent of Ministry of 

Finance, has provided regulations, as follows: 

1. The Regulation is called "the Regulations of Ministry of 

Justice on the Allowances to the Interpreter and Interpreter of Hand 

Sign Language as Procured by the Court under Section 13 bis of the 

Criminal Procedure Code, B.E. 2539." 

11415 G, 16 January 1997 
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2. This Regulation shall come into force on and from the 

date of "the Criminal Procedure Code Amended Act. (No. 19) B.E. 

2539" to be in force from this day. 

3. The Court shall order to pay allowances to the interpreter 

and the interpreter of hand sign language under Section 13 and 

Section 13 bis. Of "the Criminal Procedure Code" when the 

interpreter or the interpreter of hand sign language has already 

proceeded their duties. But all these, under rules and procedure as 

prescribed in (4) and (5) · 

4. The allowances paying to the interpreter or the interpreter 

of hand sign language shall calculate to be hour in the rate under the 

Court shall be deemed expedient to prescribe it, tlut it is not the 

inferior than 300 B per one hour and it is not in excess of 500 B per 

one hour. But the allowances as prescribed by the Court to the 

interpreter or the interpreter of hand sign language in their duties in 

each time which. it shall be 300 B. 

5. In prescribing the allowances for the interpreter or the 

interpreter of hand sign language, the Court shall consider the ease 

or the difficulty of the translation or the media, the qualification and 

specialization of the interpreter or the interpreter of hand sign 

language as well as other circumstance as considered by the Court. 

6. Under-Secretary of State for Ministry of Justice acting under 

this Regulation. 

Given on the 20~ day of November, B. E. 2539 

Chaluom Ubamrung 

Minister of Justice 




