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Preface To The Translation Of This Law

The Law entitled ‘Code of Criminal Procedure of the Kingdom of Cambodia’ was adopted
by the National Assembly on 7™ June 2007. It is necessary to have the law translated into English
in order to assist foreign judges, lawyers, professionals and interested individuals or institutions,
especially those working in the Extraordinary Chambers in the Courts of Cambodia (ECCC). The
ECCC is a mixed tribunal composed of both national and international staff to bring to trial senior
leaders of Democratic Kampuchea and those who were most responsible for the crimes committed
during the period from 17 April 1975 to 6 January 1979. The translation will hopefully also
facilitate the work of all the Cambodian judges, prosecutors, lawyers, judicial police officers and
those working in the legal education. Their cooperation and discussions with international
counterparts should become significantly easier with this book.

Our translation approach was two-fold, taking into account the drafting history of the law.

Mr. Bunleng CHEUNG has laid the groundwork by producing a draft translation from the
Khmer legal text. He has been working as an English-Khmer translator/interpreter for almost 20
years.

In 1997, Mr. CHEUNG received his Masters Degree in TESOL (Teaching English to
Speakers of Other Languages) from the University of Canberra — Australia. He is also one of a few
translators/interpreters recognized and certified by NAATI (National Accreditation Authority for
Translators and Interpreters) as a professional translator/interpreter in both directions (formerly
NAATI Level 3). NAATI is the sole institution in Australia that provides accreditation to
translators/interpreters and the accreditation is recognized worldwide.

Given that the original drafting language of the Law is French, Mr. Jiirgen ASSMANN has
then harmonized the draft English translation with the French version. He is currently working as a
Legal Advisor at the Office of the Co-Prosecutors in the ECCC. After his studies of Law in
Germany and France, he became a German state prosecutor for the city of Hamburg in 2002. Since
2006, he is seconded to Cambodia by the Centre for International Migration and Development
(CIM). The financial support of the Centre, which is part of the wider network of German
Development Cooperation in Cambodia, enabled us to publish this first edition of our work.

The translation has taken many hours of personal time and it goes without saying that we
would not have been able to achieve it if we had not received the wonderful assistance from our
colleagues at the ECCC. First of all, we would like to thank Mr. Senarong TAN, ECCC Deputy
Co-Prosecutor, for his invaluable inputs and discussions on the law. Second, we would like to thank
Mr. Richard ARANT for his ‘native’ touch and corrections to the draft. Third, we would like to
thank Mr. Phally SENG for his review of the draft as his legal background certainly helped a great
deal. We also would like to thank Mr. Sarun KOC for his proof reading. Although we have tried
to be careful in producing the draft, he still could spot many minor mistakes. Finally, we would like
to extend our profound thanks to Ms. Sotheary LY for her invaluable technical contribution. She
provided her computer skills in formatting this rather complicated document, especially the
automatic formatting of the Table of Contents. Ms. LY is currently the Executive Director of
Healthcare Center for Children (HCC).

Every user is encouraged to read the Note on the Translation of the Law first. It provides
background information to certain terms used in the translation and clarifications on the context of
certain articles.
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We have to acknowledge the difficulty in translating this Law. This difficulty rests mainly
in the fact that the original drafting language was French, which was then translated into the Khmer
version to be adopted by the National Assembly. We are aware that this bilingual book is not
perfect despite all our best efforts. We would be grateful to receive constructive feedback and
comments from all readers. Any suggestions are welcome under ccp.feedback @ gmail.com.

Phnom Penh, 9™ September 2008

e
@ .
NAATI No. 34358

gg BUNLENG CHEUNG
2

TRANSLATOR
ENGLISH <-> KHMER

Jiirgen ASSMANN Bunleng CHEUNG
Legal Advisor UNAKRT/ECCC Translator
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Note on the Translation of the Law

The law in general is something that ordinary citizens should be able to understand. One of
its main purposes is to provide guidelines for their behaviour, thus maintaining public order and
enabling a peaceful life for everybody. The second main objective especially of this Code of
Criminal Procedure is to provide an instrument for judges, prosecutors and lawyers in order to
implement the core values of the society — to effectively punish perpetrators after a fair process in
which their perpetratorship and guilt has been unequivocally established.

The nature of every law is that it is open to interpretation. It is a central characteristic of
judicial decision making that the underlying legal provisions, with every judgment, become ever
more precisely defined. Only after many years of application, settled jurisprudence will have
developped, after generations of judges, prosecutors and lawyers have used the law. The present
law, like any other one, contains inconsistencies and uncertainties. However, we have tried to make
this translation a text which can be understood out of itself, by harmonizing the final English
translation with the underlying Khmer and French texts. As the law has obviously been adopted by
the Cambodian National Assembly in Khmer, this version has always been our ultimate guidance.

In order to facilitate the understanding the following remarks might be helpful:

The term “judicial authorities” mentioned in the translation always refers to both judges and
prosecutors.

Where the Khmer original might use two different terms for decisions issued by the Court
of First Instance and the Court of Appeal, this is not reflected in the English version. This is
especially relevant for the term “indictment”, which in this translation is used for orders of both the
investigating judge and the Investigating Chamber which forward the case for trial. In the
terminology we used, a prosecutor never issues an indictment: if he chooses not to involve the
investigating judge in the investigation of a misdemeanor, he will usually seize the court by means
of a “citation”.

French legal terminology contains a common term for Judges and Prosecutors, both are
referred to as “Magistrats”. As there is no such common term in the English, we had to face the
problem of how to correctly deal with the 81 different occasions where the French original uses the
term. It was solved by trying to specify for each individual provision whether it actually refers to a
Judge or to a Prosecutor. As this was a difficult task, we have to refer the reader to the context of
the respective provisions. Examining it will hopefully show that we were right in most cases.
Examples for this are Article 101 (mentioning the ‘“magistrat” (=Prosecutor) who might
exceptionally extend the period of Police Custody) and Article 191 (mentioning the “magistrat”
(=Judge) who signed the Order to Bring.

No difference in meaning is given to the terms “order” and “warrant”. The expression
“writ” only describes the special form of notification as introduced by the law in Book 7, Title 4.
Article 304 makes it clear that the term “judgment” implies that the decision has been taken by a
Court (and not by a Prosecutor).

The term “confrontation” refers to an investigative measure where charged persons,
witnesses and/or civil parties are heard by the judge together, thus making it possible for him to
directly clarify contradictions in the respective statements.
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Neither is strict difference made between the term accused and convicted person, especially
due to some variations of this terminology in the Khmer original of the Law (for example: Article
382).

Some recourse to Latin legal terms was inevitable, such as the res judicata effect of certain
decisions. Only decisions of the Court can obtain this effect prohibiting any further prosecution (see
Article 41), either because the time limits for challenging the decision on the merits have expired or
because a request for cassation has been rejected (Article 439). A decision that has obtained this
quality can only — under very narrow conditions — be challenged before the Supreme Court
according to Book 6, Title 2.

When Article 170 Paragraph 8 mentions that a request shall be “placed in the Case File”, it
becomes clear from the French draft that there is no (rejecting) judicial decision required in this
case. A late filing here results in no judicial action being taken.

In Article 215, 217 and 229, we stayed very close to the Khmer original: “The Investigating
Judge shall decide within a maximum of five days after forwarding the case file to the Royal
Prosecutor.” The French here uses the term “communication du dossier”, which could also — and
even more likely - mean “... after receiving back the case file from the Royal Prosecutor.” We are
curious to learn how legal practice will deal with this difficulty: It seems unlikely that Judges will
decide without the Case File in their hands.

Last but not least, wherever this translation makes reference to an interested person, the
words “he”, “him” or “his” are also meant to include the female gender. Only for the sake of
making the text easier to read we did not put the respective female forms “she” or “her”.
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BOOK ONE: CRIMINAL AND CIVIL ACTIONS
wifms o tmnsemnigial
TITLE 1: GENERAL PRINCIPLES
Snmemes: imnsmintigiat
UNITARY CHAPTER: GENERAL PRINCIPLES
BER 9 imdnnaie(nulffEmy e
Article 1 Purpose of Code of Criminal Procedure
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This Code of Criminal Procedure aims at defining the rules to be strictly followed and
applied in order to clearly determine the existence of a criminal offense.

The provisions of this Code shall apply to criminal cases unless there are special rules set
forth by separate laws.

N L ufTiem g Snudiaiguiind
Article 2 Criminal and Civil Actions
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Criminal and civil actions are two separate kinds of legal actions.

The purpose of a criminal action is to examine the existence of a criminal offense, to prove
the guilt of an offender, and to punish this person according to the law.

The purpose of a civil action is to seek compensation for injuries to victims of an offense

and with this purpose to allow victims to receive reparation corresponding with the injuries they
suffered.
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TITLE 2: CRIMINAL ACTIONS
oS safemd
UNITARY CHAPTER: CRIMINAL ACTIONS
s o ngipisunfinmg
Article 3 Purp’ose of Criminal Actions
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Criminal actions apply to all natural persons or legal entities regardless of race, nationality,
color, sex, language, creed, religion, political tendency, national origin, social status, resources or
other status.

W € minoifsfnfimisunfinm punwstgme
Article 4 Initiation of Actions by Prosecution
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Criminal actions are brought by Prosecutors for the general interests of the society.

Prosecutors initiate criminal proceedings and request the application of the law by
investigating and trial judges.
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Article 5 Criminal Actions initiated by Victims
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Victims of a felony or misdemeanor can file a complaint as plaintiffs of a civil action before
the investigating judge. The complaint of plaintiffs in a civil action has the power to seize an
investigating judge with a criminal action under conditions stipulated in Articles 139 (Delivery of
Request to Prosecutor) and 140 (Payment of Deposits) of this Code.

Criminal jurisdictions can also receive complaints from government officials or other public
agents who are authorized under separate laws.

BN O manfmafnnuamnmieinms
Article 6 Complaints by Victims
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Any person who claims to be a victim of an offence can file a complaint. An ordinary
complaint does not automatically initiate criminal proceedings.

In case the Prosecutor does not respond to the claim or keeps the file without processing,
the victim may bring a request to the General Prosecutor attached to the Court of Appeal in
accordance with Article 41 (File Without Processing) of this Code.
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Article 7 Extinction of Criminal Actions
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The reasons for extinguishing a charge in a criminal action are as follows:
1. The death of the offender;
2. The expiration of the statute of limitations;
3. A grant of general amnesty;
4. Abrogation of the criminal law;
5.

The res judicata.

When a criminal action is extinguished a criminal charge can no longer be pursued or shall
be terminated.
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Article 8 Other Causes of Extinction of Criminal Actions
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Where it is expressly provided for in separate laws, criminal actions may also be ceased by:
1. A settlement with the state;
2. The withdrawal of civil complaint in case where the civil complaint is a
condition required for the criminal proceedings;
3. The payment of a lump sum or an agreed fine.
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Article 9 Crimes without Statute of Limitations
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Crimes against humanity, genocide and war crimes have no statute of limitations.
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Article 10 Statute of Limitations of Crime
winiuninveupmiistm & (afignyitumempumudnns) eiuesiey) Snianis
mpumasisufinmnuneyunielf:
—  9& (HU[) @ Gunsueafiy
- & ({oh) & funzvenifjy
— 9 (ytt) @ Gunsyensy)
Except as provided for in Article 9 (Crimes without Statute of Limitations) of this Code, the
time limitation for bringing a criminal action is as follows:
— fifteen years for a felony;
— five years for a misdemeanor; and
— one year for a petty offense
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Article 11 Interruption of Statute of Limitations
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The duration of the statute of limitations commences at the time the offense was committed.
The statute of limitations is interrupted by an act of prosecution or investigation. The end of any
such act of prosecution or investigation restarts a new period of the statute of limitations pursuant

to the provisions of Article 10 of this Code (Statute of Limitations of Crime). The new time period
applies to everyone involved in the case.
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Article 12 Res Judicata
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In applying the principle of res judicata, any person who has been finally acquitted by a

court judgment cannot be prosecuted once again for the same act, even if such act is subject to
different legal qualification.
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TITLE 3: CIVIL ACTIONS
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UNITARY CHAPTER: CIVIL ACTIONS
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Article 13 Civil Action and Injury
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A civil action can be brought by the victim of an offense. In order to be compensated, the
injury must be:
— A direct consequence of an offense;
— Personal damage;

— Actually occurred and exist at the present time.
An injury can be damage to property or physical or psychological damage.
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Article 14 Compensation for Injury
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An injury can be compensated by paying damages, by giving back to the victim the property

that has been lost or by restoring damaged or destroyed property to its original state.
The damages shall be proportionate to the injury suffered.
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Article 15 Plaintiff in Civil Action
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A civil action can be filed on behalf of a victim by his legal representative if the victim is a
minor or an adult under legal guardianship.
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Article 16 Civil Action of Victim’s Successor
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I’n case of death of the victim, a civil action can b:: started or continued by his successor.
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Article 17 Associations for Eliminating All Fgrms of Sexual \17ioluence, Domestic Violence or
Violence against Children
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Any association after having made a valid declaration within 3 years before the date of
occurrence of an offense that a subject of its governing statutes is the struggle against sexual
violence or domestic violence or violence against children, is entitled to be a plaintiff in a civil
action for the following offenses:

— Intentional threat against life;
— Harassment against personal integrity;
— Sexual harassment.
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Article 18 Associations for Eliminating All Forms of Kidnapping, Human Trafficking and
Commercial Sexual Exploitation
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Any association after having made a valid declaration within three years before the date of
an offense that a subject of its governing statutes is a struggle against kidnapping, trafficking of
persons or commercial sexual exploitation, is entitled to be a plaintiff in a civil action for an offense
regulated by Law on the Suppression of Kidnapping, Human Trafficking and Commercial Sexual
Exploitation.
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Article 19 Association for Eliminating All Forms of Racism and Discrimination
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Any association after having made a valid declaration within three years before the date of
an offense that a subject of its governing statutes is a struggle against racial discrimination and
supports the rights of victims of discrimination based on national origin, ethnicity, race, or religion,
is entitled to be a plaintiff in a civil action for the following offenses if the offense has been
committed because a person is or was presumed to be of a particular national origin, ethnicity, race

or religion:
— Discrimination;
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— Intentional threat against life or personal integrity;
— Destruction or damaging.
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Article 20 Admissibility of Civil Action of Associations
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In cases as provided for from Article 17 (Associations for Eliminating All Forms of Sexual
Violence, Domestic Violence or Violence against Children) to Article 19 (Association for
Eliminating All Forms of Racism and Discrimination) of this Code, the association’s complaint will
be admissible only if the victim or his legal representative has agreed to the action. In case of a

threat on someone’s life, the association’s complaint will be admissible only if the association
shows evidence certified as agreed to by the victim’s successor.
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Article 21  Defendant in Civil Action
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A civil action can be made against all persons who are liable to compensate for injury
resulting from the offense:

— Perpetrators and co-perpetrators in an offense;
— Accessories and accomplices to an offense;
— Any other individuals who are liable to compensation.
sge by inAsluRRigriumguaminu el Saganmirgupiai
Article 22 Relationship of Jurisdictions of Civil and Criminal Courts
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A civil action can be brought in conjunction with a criminal action that is before a criminal
court.
A civil action can also be brought before the civil court. In this case, the civil action shall
be suspended until the final decision on the criminal action has been made.
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Article 23 Declaration Prior to Conviction
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A criminal court can compensate for injury only after it has examined and confirmed the
elements characterizing the criminal offense and declared the accused a convicted person.
RERBE  HINMNITITIMTIMNS
Article 24 Death of Accused
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The civil party in a civil action can claim compensation for injury from the accused’s

successor if the accused dies during the proceedings. Even though the criminal action is ended, the
criminal court still has the authority to decide a civil action against the successor of the deceased.
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Article 25 Waiver and Withdrawal of Action of Victim
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A victim can waive his right to seek compensation or withdraw his complaint. The victim’s

waiver or withdrawal of the lawsuit does not stop or suspend the criminal action except as provided
in point 2 of Article 8 (Other Causes of Extinction of Criminal Action) of this Code.

sgn bd  mumuisunfinguind
Article 26 Statute of Limitations for Civil Action
vhfingupifiganmgumumsimeispogupaly figuaingupinfie:emeine
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The statute of limitations for a civil action shall expire in accordance with the rules provided

for in the Civil Code. However, a civil action cannot be brought before a criminal court after the
statute of limitations of the criminal action has expired.
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BOOK TwO: AUTHORITIES ENTRUSTED WITH PROSECUTION, INVESTIGATION, AND
INTERROGATION POWERS
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TITLE 1: PROSECUTION
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CHAPTER 1: GENERAL PROVISIONS
sge b gnFiEEmIEtmI
Article 27  Roles of Prosecution
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The Prosecution brings charges of criminal offenses against charged persons and asks for
the application of laws by the Court. Prosecutors are responsible for the implementation of orders
of the criminal court on criminal offenses, including the dissemination of arrest warrants.

In performing his duties, a Prosecutor has the right to directly mobilize public forces.

A Prosecutor shall attend all hearings of the trial court in criminal cases.
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Article 28  Prosecutors
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The Prosecutors include:
1. the General Prosecutor, Deputy General Prosecutors and Prosecutors attached to
the Supreme Court;
2. the General Prosecutor, Deputy General Prosecutors and Prosecutors attached to
the Court of Appeal;
3. Royal Prosecutors and deputy Prosecutors attached to a Court of First Instance.
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Article 29 Hierarchy of Prosecution
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The Minister of Justice can denounce to the General Prosecutor attached to the Court of
Appeal or to any Royal Prosecutor any offense that the minister has knowledge of, make a written
injunction on the case file to initiate proceedings, or render other orders which he thinks are
appropriate. The Minister of Justice cannot make injunction to keep any case file without
processing.

The General Prosecutor attached to the Court of Appeal has power over all Prosecutors who
are under his territorial jurisdiction. He can issue an injunction to such Prosecutors to initiate
proceedings against someone or to make conclusions that he thinks are appropriate.

The Royal Prosecutor has power over Prosecutors who are under his territorial jurisdiction.

He can issue an injunction to such Prosecutors to initiate proceedings or to make conclusions that
he thinks are appropriate.
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Article 30  Oral Statements
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Every Prosecutor shall obey the injunction of his superiors according to the established
hierarchy. However, during a hearing, the Prosecutor may freely provide oral remarks according to
his conscience. No disciplinary action can be brought against a Prosecutor on the basis of his
remarks made during a hearing.

TORR B COMHUBRHEERNCINGINBHRITURQRS
CHAPTER 2: FUNCTIONS OF GENERAL PROSECUTOR ATTACHED TO SUPREME COURT
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Article 31 Representation of Prosecutors at Supreme Court
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The General Prosecutor, Deputy General Prosecutors and Prosecutors attached to the
Supreme Court represent the prosecution body at this court.
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Article 32 Roles of General Prosecutor at Supreme Court
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The General Prosecutor attached to the Supreme Court participates in requests for

application of the law in the appeal to the Supreme Court, motions for review of a decided case or
other claims made to the Supreme Court.
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CHAPTER 3: FUNCTIONS OF GENERAL PROSECUTOR ATTACHED TO COURT OF APPEAL
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Article 33 Representation of General Prosecutor at Court of Appeal
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The General Prosecutor, Deputy General Prosecutors and Prosecutors attached to the Court
of Appeal represent the prosecution body at this court.
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Article 34  Role of General Prosecutor at Court of Appeal
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The General Prosecutor attached to the Court of Appeal monitors the application of the law
within the territorial jurisdiction of the Court of Appeal.
The General Prosecutor can inspect the offices of Prosecutors that are located within his
territorial jurisdiction.

In case of a serious offense, the General Prosecutor shall make a report to the Minister of
Justice.
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Article 35 Powers of General Prosecutor at Court of Appeal
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The General Prosecutor attached to the Court of Appeal shall monitor and control judicial
police officers.

He can invite the person in charge of a judicial police unit to discuss issues related to the
functioning of the unit.

He can assign any duties to be performed by judicial police officers or judicial police agents
that are necessary for good management and functioning of the judicial police.

He can inspect a judiciary police unit at anytime. He can participate in interviews. He can
examine the implementation of police custody, especially to ensure compliance with the legal
procedures and the rules for custodial management.

The heads of units of judicial police officers, judicial police officers or judicial police agents
shall obey the injunction of The General Prosecutor attached to the Court of Appeal.
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CHAPTER 4: FUNCTIONS OF PROSECUTORS AT COURTS OF FIRST INSTANCE
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SECTION 1: ORGANIZATION OF PROSECUTORS AT COURT OF FIRST INSTANCE
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Article 36 Representation of Prosecution at Court of First Instance
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The Royal Prosecutor and Deputy Prosecutors attached to the Court of First Instance
represent the prosecution body at this court.
RNER 0 GAMEITHNGNG
Article 37  Powers of Prosecutors
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The Royal Prosecutor leads and coordinates the operations of all judicial police agents and
judicial police officers within his territorial jurisdiction. However, when implementing rogatory
letters, the assigned judicial police officers shall be under the authority of the investigating judge.

The Royal Prosecutor shall exercise all authority designated in this code and delegate it to
the judicial police officers for investigative actions.

The Royal Prosecutor may visit the investigation site and give useful instructions to the
judicial police officers. In special circumstances, a Prosecutor can revoke delegated investigative
powers from the judicial police agents and officers and arrange for their replacement.

The Royal Prosecutor can inspect a judiciary police unit at anytime. He can participate in

interviews. He can examine the implementation of any police custody, especially to ensure
compliance with the legal procedures and the rules for custodial management.
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Article 38 Powers of Deputy Prosecutors
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Being under the authority of the Royal Prosecutor, Deputy Prosecutors are vested with
powers as they are entrusted with by the Prosecutors in term of searching for and charging of an
offense.
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Article 39  Territorial Competence of Royal Prosecutors
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The following Royal Prosecutors shall have territorial competence:
— The Prosecutor at the site where the offense was committed.
— The Prosecutor in the place of the residence of the person who is suspected for
committing an offense.

— The Prosecutor of the territory in which the suspect for commission of an offense
was arrested.
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SECTION 2: APPLICATION OF CRIMINAL A CTIONS
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Article 40 Processing of Criminal Proceedings
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The Royal Prosecutor shall consider written complaints and protests that have been received
by him or that have been directly submitted by judicial police officers.

He can decide to either hold a file without processing or to conduct proceedings against the
offenders. Before making the decision, a Prosecutor can conduct preliminary investigations or order
supplemental investigations.

In case of a serious offense, the Prosecutor shall make a report on the case to the General

Prosecutor attached to the Court of Appeal who also shall submit that report to the Minister of
Justice.
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Article 41 File without Processing
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In the case that the complaint is filed without processing, the Prosecutor shall inform the
plaintiff about that decision within the shortest possible period, in any case of not more than two
months starting from date of the registration of the complaint as provided for in Article 50
(Registry of Complaints) of this Code.

Filing the case without processing shall be based on grounds of law and fact. Filing without
processing does not have the effect of res judicata.
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The Prosecutor may always change his decision as long as the criminal action has not been
extinguished.

If the plaintiff is not satisfied with the Prosecutor’s decision to hold the file without
processing, the plaintiff may appeal that decision to the General Prosecutor attached to the Court of
Appeal.

The appeal shall be lodged within two months, commencing from the date on which the
plaintiff received the decision to hold the file without processing. The appeal shall be lodged in a
standard complaint in the relevant Prosecutor’s office. The un-processed file shall then be
immediately submitted by the representative of the Prosecutors’ office of the Court of First Instance
to the General Prosecutor.

If correct reasons for the appeal are found, the General Prosecutor shall instruct the
Prosecutor to proceed. The instruction shall be in writing. In all other cases, the General Prosecutor
will affirm the decision of the Prosecutor as a valid decision. The General Prosecutor shall inform
the plaintiff of his decision of affirmation.
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Article 42 Mandatory Report of Felony or Misdemeanor
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During the performance of their duties, all public authorities and officers who learn about a
felony or misdemeanor shall immediately report this incident to the judicial police officers or to the
Prosecutors and submit to the Prosecutors all information, records, letters and objects relating to
that offense.

Exception may be made only if professional confidentiality is involved and the law
expressly so stipulates.
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Article 43 Criminal Proceedings
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Criminal proceedings can be conducted through:
— the opening of judicial investigation;

— acitation; or
— the procedure of immediate appearance.
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Article 44 Opening of Judicial Investigation
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In the case of a felony, the Prosecutor shall open a judicial investigation. The judicial
investigation shall be based upon the initial submission provided to the investigating judge. The
judicial investigation may be opened against identified or unidentified individuals.

The initial submission (to be prepared by the Prosecutor) includes:

— A summary of the facts;
— A legal qualification of the facts;
— The indication of relevant provisions of the criminal law and sanction for offense;
— The name (s) of the suspect, if known.
The initial submission shall be dated and signed.
These formalities shall be strictly complied with or the initial submission shall be void.
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Article 45 Proceedings in Case of Misdemeanors
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In the case10f a misdemeanor, thg Prosecutor may: )
— open a judicial investigation as provided in Article 44 (Opening of Judicial
Investigation) of this Code;
— directly summons the accused to appear before the Court of First Instance by
following the procedure stipulated in Article 46 (Citations) of this Code; or

— order the accused to immediately appear before the Court of First Instance in
accordance with Article 47 (Immediate Appearance) and Article 48 (Procedure of
Immediate Appearance) of this Code.
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A citation is an order made to the accused to appear before the Court of First Instance. A
citation shall include:
— The identity of the accused;
— A summary of the facts;
— A legal qualification of the facts;
— The indication of relevant provisions of the criminal law and sanction for the
offense.
A citation shall include the relevant court, its location, and the date and time of trial. The
citation shall specify that the accused may be defended by a lawyer.
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Article 47 Immediate Appearance
[nenumpmeuntgeigeteminneguiuinmesmy iwlysganmithiiyh [pedsifimept
IfenNyuniet:
~  vewjrmueniumfih munpswismim db Gwuswueaiiy yueuifs
At Sunm 66 (Mimfgngumueahy quevtjuthAiam) e(nuies
- venjrmigginashfingsemtinahe o () H Sdninie & (o) &
- uethinmerhifine
— sf|afmeugan:pomenutitpemes
Prosecutors may order the accused to appear before the Court of First Instance immediately
if all of the following requirements are satisfied:
— The offense is flagrant in accordance with Articles 86 (Definition of Flagrant
Felony or Misdemeanor) and 88 (Flagrant Felony or Misdemeanor) of this Code.
— The offense carries a sentence of imprisonment for not less one year and not greater
than five years;

— The accused reaches a legal age; and
— There are substantial facts to be tried.
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When deciding to implement the procedure for ordering a person to appear immediately, the
Prosecutor shall:
— Check the personal identity of the person brought to him;
— Inform the person about the charge and the type of the offense;
— Receive the statement of the person if he wants to make one;
— Establish a written record on the application of the procedure of immediate
appearance.
The Royal Prosecutor shall inform the accused that he has the right to a lawyer that he
chooses or a lawyer appointed in accordance with the Law on the Bar.
The chosen or appointed lawyer shall be informed immediately about the selection or
appointment. He may study the file and communicate with the accused.

Compliance with these procedures shall be noted on the written record; otherwise such
procedure shall be deemed as void.

The Court of First Instance shall be seized upon reception of the written record of immediate
appearance.

The accused shall be guarded until he appears before the court in which the trial shall be
conducted on the same day.

During the appearance, after confirming the identity of the accused and confronting him with
a summary of the facts, the court shall inform the accused that he is entitled to have a period of time
to prepare his defense.

If the accused requests such time or if the court finds that the case may not be tried
immediately, the trial shall be adjourned to another trial date.

The court can temporarily detain the accused by making a reasoned order. In the order, the
court shall apply the conditions provided in Article 205 (Reasons for Provisional Detention) of this
Code. The court issues the detention order.

The judgment on the merits of the case shall be announced within a period no longer than
two weeks starting from the date of the first appearance before the court. The provisional detention
shall be automatically terminated following the expiration of the two-week arrest period.

If the court has received the case through the procedure of immediate appearance and finds
that the requirements of Article 47 (Immediate Appearance) of this Code were not satisfied or that
the complexity of the facts necessitates further investigation, the court shall send the case back to
the Royal Prosecutor in order to open a judicial investigation. The accused shall be brought before
the investigating judge on the same day. Otherwise the accused shall be released automatically.
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In cases of petty offense, the Prosegutor shall issue a citation for the accused to appear
before the court according to the procedures provided in Article 46 (Citations) of this Code.
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Article 50  Registry of Complaints
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Each Court of First Instance shall create a prosecution registry for registering all complaints
that are submitted directly to the Royal Prosecutor or transmitted by the judicial police officers.
The following content of complaints shall be registered:
— The identity of the plaintiff;
— The date the Prosecutor received the complaint;
— The source of the complaint—whether transmitted by the judicial police officer or
submitted directly to the Prosecutor;
— The type of case that is reported by the plaintiff;
— The action taken - decision to file without processing or criminal prosecution.
The Prosecutor’s Secretariat under the control of the Royal Prosecutor shall maintain the
complaint registry. The registry may be read by all judicial authorities, for example by the General
Prosecutor attached to the Court of Appeal.
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Article 51 Assignment by Court President
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When an investigating judge can not perform his duty because of leave, illness or other
reasons, another investigating judge of the same court shall be temporarily assigned by the court
president to ensure the investigation work.

If there is no investigating judge at the court, the court president may temporarily assign any
judge of the court to conduct the judicial investigation.

The court president renders an assignment order which can not be appealed against.

In addition to the aforementioned, the provisions of Article 26 (Case Distribution) of the
Code of Civil Procedure shall apply.
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Article 52 Distributions of Case Files by Court President
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If there are several investigating judges in one court the case files shall be distributed to
each investigating judge by the court president.
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Article 53 Withdrawal of Case Files from Investigating Judge
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Upon request, a case file may be withdrawn from an investigating judge and assigned to
another investigating judge by the decision of the court president for the sake of good
administration of justice. This request shall be made by a letter with explanation of reasons by the
Royal Prosecutor upon his own initiative or upon request from the parties.

The reasons for withdrawing a case file from an investigating judge shall be based on the
provisions of Article 556 (Grounds for Challenging Judge) of this Code.
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Article 54  Mandatory Abstention
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The investigating judge may not participate in the trial of a criminal offense that he has

knowledge of in his capacity as investigating judge. Otherwise, the judgment shall be null and void.
The investigating judges exercise the powers as attributed to them in this Code.
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There is a chamber within the Court of Appeal which is called the Investigation Chamber.
The Investigation Chamber has the competence to adjudicate any appeal against decisions of the
investigating judge.
A member of the Investigation Chamber may not participate in the trial of a criminal

offense which he has knowledge of in his capacity as investigation judge. Otherwise, the judgment
shall be null and void.
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The judicial poli(,:e perform their duties in support of the judicial body.

The judicial police have the duty to examine felonies, misdemeanors and petty offenses, to
identify and arrest offenders and to collect evidence.
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Article 57 Composition of Judicial Police
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The judicial police include:
1. Judicial police officers;
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2. Judicial police agents;
3. Government officials and public agents who are authorized by separate laws to
examine offenses in the scope of their territorial jurisdiction.
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Article 58  Coordination of Judicial Police
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The Royal Prosecutor supervises and coordinates the activities of all judicial police officers
and judicial police agents.

He has authority over government officials and other public agents as stated in Article 82
(Accreditation of other Government Officials and Public Agents) of this Code when they perform
the functions as judicial police.

When enforcing rogatory letters, judicial police officers are under the authority of the
investigating judge.
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Article 59 Supervision of Judicial Police
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The judicial police shall be monitored and controlled by the General Prosecutor attached to
the Court of Appeal.

The General Prosecutor attached to the Court of Appeal shall be empowered to take
disciplinary actions against judicial police.
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The persons who are capable of performing the duty of Judicial Police include:

1. Police officers who hold the grade of at least major lieutenant and who have at least two
years of work experience in the service of national police, after obtaining a Higher
Diploma of the Judicial Police;

2. Military Police Officers who have at least two years of work experience in the service of
Royal Military Police Forces, after obtaining a Higher Diploma of the Judicial Police;

3. Bearers of the following ranks and functions:

a.

b.

Governor and deputy governor of provinces and municipalities, governor and

deputy governor of District and Khan, chief of commune and chief of Sangkat;

Director and deputy director of the Central Department of Judicial Police;

director and deputy director of the Central Department of Security of the

National Police;

Director and deputy director of department, chief and vice chief of offices, chief

and vice chief of sections that are in charge of criminal affairs and that are under

the authority of the Central Department of Judicial Police and the Central

Department of Security and Central Department for Public Order;

Chief and vice-chief of departments, chief and deputy chief of offices and chief

and vice-chief of units of:

— Department of Border Police for “cross-border crimes”;

— Department of Drug-Combating;

— Department of Tourist Police;

— Special Commissioner for Patrimony Protection.

Commissioners and vice commissioners of provincial and municipal polices;

Chief and vice-chief of offices, chief and vice-chief of units that are in charge of

criminal affairs of the provincial and municipal police, such as:

— Office of Penal Police for Serious Offenses and Office of Penal Police for
Minor Offenses;

— Office of Prevention of Human Trafficking and Juvenile Protection;

— Office of Economic Police;

— Office of Scientific and Technical Service;

— Office of Drug-Combating;

— Office of Anti-Terrorism; and

— Office of Immigration.
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g. Inspector and deputy inspector, and chief and vice-chief of Criminal Units of
District/Khan Police Inspection;

h. Chief and vice-chief of Traffic Police Offices, chief and vice-chief of Traffic
Police Sections "for traffic offenses"; Chief and vice-chief of Explosives
Management Office; Chief and vice-chief of Explosives Management Sections
“for weapons and explosives offenses”; Chief and vice-chief of Tourist Police
Units; Chief and vice-chief of Tourist Police Office; Chief and vice-chief of
Tourist Police Sections.

i. Chief and vice-chief of Khum/Sangkat Administrative Police Station "for
criminal affairs";

j- Commander and deputy commander of the Royal Military Police Forces in
charge of criminal affairs;

k. Commander and deputy commander of the Provincial and Municipal Royal
Military Police Forces in charge of the criminal affairs;

I. Commander and deputy commander of the Khum/Sangkat Royal Military Police
Forces in charge of criminal affairs;

m. Chief and vice-chief of offices, chief and vice-chief of units of the Royal Armed
Forces in charge of criminal affairs;

n. Chief and vice-chief of other units responsible for criminal investigations which
may be created in special cases.

The Ministers who have supervising authority over different police and military officers
mentioned in paragraphs 1, 2 and 3 of this Article respectively shall appoint those police and
military officers to perform their duties as officers of the judicial police by Inter-ministerial Prakas
together with the Minister of Justice.
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Article 61 Higher Diploma of Judicial Police
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The Higher Diploma of Judicial Police shall be delivered to those who have successfully
passed a professional examination which comprises the following examination subjects:
1. Cambodian criminal law;
2. Cambodian criminal procedure;
3. Code of ethics, such as the ethical rules taken from codes of conduct adopted by the
United Nations.

The Higher Diploma of Judicial Police shall be co-signed by all relevant ministers and
affixed their seals.

Code of Criminal Procedure Khmer-English Translation — First Edition 26



WEN O ANNEUING
Article 62 Jury for Examination
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The jury for examination shall be headed by the General Prosecutor attached to the Supreme
Court or by any Prosecutor attached to the Supreme Court who has been assigned for this work.
1. For the examination of police officers, the jury shall be composed of:
— an investigating judge appointed by the President of the Supreme Court;
— a Prosecutor appointed by the general Prosecutor attached to the Supreme Court;
— two representatives of the Ministry of Interior.
2. For Military Police Officers, the jury shall be composed of:
— an investigating judge appointed by the President of the Supreme Court;
— a Prosecutor appointed by the General Prosecutor attached to the Supreme Court;
— two representatives of the Ministry of National Defense.

The process of issuing this diploma shall be defined in a joint announcement between all
relevant ministers.
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Article 63 Oath of Judicial Police Officers
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Each judicial police officer shall make an oath that he will faithfully perform his duty. The
oath shall be made before the Court of Appeal. The judicial police officer is not required to swear-

in again when he has a legal accreditation as judicial police officer afterwards. The formula of the
oath shall be determined by Prakas of the Ministry of Justice.
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All cases in which a judicial police officer has committed misconduct during the
performance of his duty shall be reported by the Royal Prosecutor or the investigating judge to the
General Prosecutor attached to the Court of Appeal. Depending on the circumstances, the General
Prosecutor attached to the Court of Appeal notifies the Minister of Interior or the Minister of

National Defense in order to take disciplinary action. The General Prosecutor attached to the Court
of Appeal shall be informed about the results of the disciplinary action.
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Article 65 Disciplinary Sanctions
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Any disciplinary sanction imposed by the Minister of Interior or the Minister of National
Defense shall not be an obstacle to criminal action, provided that a criminal offense has been
committed by the respective officer.

When a judicial police officer commits an offense during the performance of his duty, the
Supreme Court may decide to withdraw the concerned case file from the investigating judge or trial
judge in charge and delegate the investigation or trial to another jurisdiction in order to ensure the
good administration of justice. The concerned units shall be immediately informed of that decision.

The necessary application for such withdrawal of power shall be made by the Royal
Prosecutor.
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Article 66 Prohibition of Judicial Police Officers
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When the General Prosecutor attached to the Court of Appeal finds that the seriousness of
the misconduct committed by any judicial police officer is incompatible with the performance of
his duty, he is entitled to take the following measures:

1. To prohibit the judicial police officer concerned from performing his duty for a
limited period not exceeding five years;

2. To permanently prohibit the judicial police officer concerned from performing his
duty as judicial police officer.

Before making the above decision, the General Prosecutor shall invite that judicial police
officer and record his comments. That officer is entitled to have his own lawyer or counselor.

The decision to prohibit a judicial police officer from performing his duty shall explain the
reasons. Depending on the nature of each case, the Minister of Interior or the Minister of National
Defense shall be notified of such decision.

The decision is subject to appeal to the Minister of Justice. In such a case, the Minister of
Justice may reject the decision of the General Prosecutor or reduce the duration of prohibition
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determined by the General Prosecutor. The Ministry in charge of the prohibited judicial police
officer may make its submission to the Minister of Justice.

The prohibited judicial police officer shall make his appeal with explanation of reasons
within fifteen days from the date on which he received the notification of prohibition.

The Minister of Justice shall make decision on the above-mentioned appeal within one
month at the latest from receipt of the appeal. The decision of the Minister of Justice shall be final
and definitive.

During the appeal period and the period pending a decision on the appeal by the Minister of
Justice, the prohibited judicial police officer is not allowed to perform his duty as judicial police
officer. He may resume the duty after the Minister of Justice rejects the decision of the General
Prosecutor to prohibit him or to reduce the duration of prohibition.

Any acts performed by a prohibited judicial police officer in violation of the prohibition by
the General Prosecutor shall be null.

ignd m: wenfgicedonsFenmuuiad
SECTION 3: TERRITORIAL JURISDICTION OF JUDICIAL POLICE OFFICERS
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Article 67 Scope of Territorial Authority
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Judicial police officers have authority within the territorial boundaries of the unit to which
they are assigned.

In Phnom Penh, judicial police officers have the authority over the whole capital without
consideration of the location of the unit to which they are assigned.

All assignments of judicial police officers shall state the territorial authority of the unit to

which they are assigned. Those decisions shall be notified to the General Prosecutor of the Court of
Appeal.
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Article 68  Extension of Territorial Jurisdiction
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In urgent cases of flagrant felony or misdemeanor defined by Articles 86 (Definition of
Flagrant Felony or Misdemeanor) and 87 (Arrest in case of Flagrant Felony or Misdemeanor) of
this Code, the Royal Prosecutor may authorize judicial police officers to operate through-out the
national territory. The authorization may be made orally. However, the authorization shall be
mentioned in the investigation records.

Within the scope of judicial investigations, when the investigating judge issues a rogatory
letter in urgent circumstances, he may authorize judicial police officers to operate throughout the
national territory.

When operating outside of their territorial jurisdiction, judicial police officers shall request
for assistance from judicial police officers who belong to other territorial jurisdictions.

Judges who authorize extension of territorial jurisdiction shall notify by all means the Royal
Prosecutor having territorial jurisdiction.
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Article 69 Consequences of Non-Compliance with Territorial Jurisdiction Rules
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The territorial jurisdiction rules stipulated in the previous articles are mandatory. All actions
of judicial police offers which violate those rules shall be null and void.
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Article 70 Orders of Judicial Authorities
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In performing their mission, judicial police officers receive or ask for orders only form
judicial authorities.

ignd & omnngisoRenmmseiad
SECTION 4: MISSIONS OF JUDICIAL POLICE OFFICERS
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Article 71  Records of Offenses
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Judicial police officers receive complaints or denunciations. The judicial police officers
examine offenses.

Judicial police officers undertake flagrant enquiry or police preliminary enquiry under the
conditions stipulated in Article 84 (Different Investigative Powers of Judicial Police Officers)
through to Article 110 (Evaluation Powers of Judges) of this Code.

When a judicial investigation has been initiated, judicial police officers enforce rogatory
letter issued by the investigating judge under the conditions stated in Articles 173 (Rogatory
Letters) through 184 (Records created by Judicial Police Officers) of this Code.
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Article 72 Police Records
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Every complaint received by judicial police officers requires the establishment of a written
record. The record shall appropriately mention the allegations of the complainant. If necessary,
judicial police officers can find a language interpreter/translator who shall swear according to his
belief or religion that he will translate the written record accurately. In any case, the
interpreter/translator cannot be chosen from among the judicial police or military police
participating in the operation.

The record of the complaint shall mention the following:

— The names and status of the judicial police officers;
— The units of the judicial police officers;
— The date.
Each page shall be signed by a judicial police officer and by the complainant.
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Parts struck out, added or referenced shall be certified by the signature of the judicial police
officer and by complainant in the margin of the page.

Before being signed or thumb-printed, the complainant shall read the record once again. If
necessary, the judicial police officer shall read the content of the record aloud.
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Article 73  Complaint Registry
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All units of judicial police shall maintain a complaint registry. Whenever there is a
complaint, a judicial police officer shall record the following in the in the registry:
— Identity of the complainant;
— The filing date of the complaint;
— The name and status of the judicial police officer who recorded the complaint;
— The type of offense;
— The actions taken on the complaint: either sent to the Prosecutor or initiated a police
inquiry.
The complaint registry shall be permanently held for submission to the judicial authority as
necessary.
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Article 74 Actions Taken after Receipt of Complaints
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A judicial police officer who receives a complaint shall either immediately initiate a police
inquiry or send the record of the complaint to the Prosecutor who will make a decision on how to
proceed.

Before initiating a police inquiry, the judicial police officer may ask for advice from the
Prosecutor.

When receiving a denunciation which is not manifestly unfounded, the judicial police
officer shall inform the Prosecutor and request for his advice.
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Article 75 Abuse of Judicial Actions
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In any case, the judicial police officer cannot keep a case from being acted upon neither if
the victim revokes the complaint nor if there has been a negotiated settlement between the offender
and the victim or the withdrawal of the complaint.

A judicial police officer who intentionally holds back a written record or evidence or
conceals the existence of such record or evidence from the judicial authority commits an offense

punishable pursuant to the provisions of the Criminal Code, as foreseen in the chapter relating to
search for evidence.
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CHAPTER 3: JUDICIAL POLICE AGENTS
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Article 76 Qualification of Judicial Police Agents
HNRANNYR AR §%uS:
9-msRImAs Bswenimaiy iuudsmenanayfmu§enimatfud
B-MAnRAINUTAENE) A
M- IMST RN HINIHNG nrsmennnayFmhuEenmatfut
¢-mnfstijing)aisnintminng o

The following persons shall have the qualification as judicial police agents:
1. Officers and deputy officers who do not have the status of judicial police officer;
2. Other national police agents;
3. Other officers of the Military Police Forces who are not qualified Judicial Police
Officers;
4. Other soldiers in Military Police Forces.
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Article 77 Oath of Judicial Police Agents
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Judicial police agents shall make an oath that they will perform their duty faithfully. The
oath is made before the Court of First Instance. They will not be required to swear again when they

obtain the qualification as judicial police agents afterward. The formula of the oath shall be
determined by Prakas of the Minister of Justice.
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Article 78 Missions of Judicial Police Agents
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Judicial police agents have the mission to:
1. Examine misdemeanors, including petty offenses;
2. Assist judicial police officers in the performance of their duties.
Judicial police agents shall make records on misdemeanors and petty offenses they have
examined. Those records are for information only.
Judicial police agents shall not be allowed to perform any duty reserved for judicial police

officers. Where there is a violation of such restriction, the actions undertaken by the judicial police
agents shall be deemed null and void.
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Article 79 Misconducts Committed by Judicial Police Agents during Performance of Duty
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All cases in which a judicial police officer has committed misconduct during the
performance of his duty shall be reported by the Royal Prosecutor or the investigating judge to the
General Prosecutor attached to the Court of Appeal. Depending on the circumstances, the General
Prosecutor attached to the Court of Appeal notifies the Minister of Interior or the Minister of

National Defense in order to take disciplinary action. The General Prosecutor attached to the Court
of Appeal shall be informed about the results of the disciplinary action.
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Any disciplinary sanction imposed by the Minister of Interior or the Minister of National
Defense shall not be an obstacle to criminal action, provided that a criminal offense has been
committed by the respective officer.

When a judicial police officer commits an offense during the performance of his duty, the
Supreme Court may delegate the investigation or trial to another jurisdiction in order to ensure the
good administration of justice.

The necessary application for such withdrawal of power shall be made by the Royal
Prosecutor.
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CHAPTER 4: DETERMINATION OF COMPETENCES OF NATIONAL POLICE AND MILITARY POLICE
FORCES
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Article 81 Determination of Competences
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Within the context of the competence of judicial police, the national police and the military
police shall have the competences as stated in Article 56 (Missions of Judicial Police) of this Code.

Furthermore, only military police shall have the qualification to act as judicial police in a
military offense.

Operation and co-operation between national police and military police officers while
undertaking the work of judicial police shall be defined by a Sub-decree (Anukret).

Judicial police organs having the competence nationwide may be established by a Royal
Decree (Preah Reach Kret).
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CHAPTER 5: OFFICIALS AND OTHER PUBLIC AGENTS WITH SPECIAL ACCREDITATION TO ENQUIRE
INTO OFFENSE
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Article 82  Accreditation of Other Civil Servants and Public Agents
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Other civil servants and public agents who have been delegated power by separate laws to
do an enquiry into specific offenses shall be under the authority of a Royal Prosecutor when they
perform this function. The formalities and procedures of accreditation shall be defined by Inter-
ministerial Prakas of the Ministry of Justice and concerned ministries.

Those civil servants and public agents shall take an oath that they will perform their duties
faithfully. The oath shall be taken before a court of first instance. The formula of the oath is defined
by Prakas of the Minister of Justice.

When doing an enquiry into an offense, the civil servants and public agents are required to
make a report. Their reports will be for information only.

All cases in which a civil servant or public agent has committed misconduct during the
performance of his duty shall be reported by the Royal Prosecutor or the investigating judge to the
General Prosecutor attached to the Court of Appeal. Depending on the circumstances, the General
Prosecutor attached to the Court of Appeal notifies the Minister of Interior or the Minister of
National Defense in order to take disciplinary action. The General Prosecutor attached to the Court
of Appeal shall be informed about the results of the disciplinary action. A disciplinary sanction

imposed on the official or public agent is not an obstacle to making criminal action, provided that
an offense has been committed.
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Article 83  Confidentiality of Inquiry
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The inquiry is confidential. Persons who participate in the inquiry, especially Prosecutors,
lawyers, court clerks, police and military police officers, civil servants, experts, interpreters
/translators, medical doctors and other persons mentioned in Article 95 (Technical or Scientific
Examination) of this Code, shall maintain professional confidentiality.

However, such professional confidentiality may not be used as an obstacle to the right of
self-defense.

Moreover, the Royal Prosecutor is entitled to make a declaration in public if he considers
that false information in a case has been published.

A breach of confidentiality regarding an inquiry is an offense punishable under the
Criminal Law in force.
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Article 84 Different Investigative Powers of Judicial Police Officers
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The authority delegated to judicial police officers varies according to whether the
investigation of a flagrante delicto or a preliminary investigation is taking place.
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TITLE 2: ENQUIRY OF FLAGRANTE DELICTO CASES
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CHAPTER 1: FLAGRANT FELONY OR MISDEMEANOR
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Article 85 Authority of Judicial Police Officers in Enquiry of Flagrante Delicto Cases
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In the case of a flagrant felony or misdemeanor, judicial police officers shall follow the
provisions of this Title.
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Article 86 Definition of Flagrant Felony or Misdemeanor
vea(fiy yueujuthAlaid:
- veugasiuufinaiuin
- veidrinanfuipiingsmus
pimdgAm thuea(fly yuenijumatiit muamishiymannunsyenisufsun:
~  neiRi EinsanmnteifuREpEH IO tpAn
- ugusituipsamndmnes gneannany ga{pwEnan: stiwmanhtjinegs
eI grinnigismsth ynAnmne{ia ymneuuiu{uiiuenias
Misdemeanors or felonies are qualified as flagrant:
— during the commission of a crime;
— immediately after the commission of a crime.
If, shortly after a misdemeanor or felony has been committed:
— A suspect is being in a hot pursuit by the public;

— A person is found to have an object, or a scar, mark or any other evidence from
which it can be concluded that he committed or participated in the commission of an

offense.
This shall also be deemed to be a flagrant felony or misdemeanor.
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Article 87 Arrest of Offenders in Flagrant Felony or Misdemeanor Cases
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In case of a flagrant felony or misdemeanor, everyone may arrest the offender and surrender
him to the nearest judicial police officer.
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Article 88 Assimilation to Flagrant Felony or Misdemeanor
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Apart from the conditions defined in Article 86 (Definition of Flagrant Felony or
Misdemeanor), if a felony or misdemeanor has been committed at a site which the occupant has
asked the Royal Prosecutor or a judicial police officer to establish, the offence shall also be deemed
to be a flagrant felony or misdemeanor. If a Royal Prosecutor or a judicial police officer is

unavailable, the request can be made to a judicial police agent, who shall inform the judicial police
officer immediately to accomplish his function.
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CHAPTER 2: INQUIRY MEASURES
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Article 89  Preliminary Measures in Flagrant Felonies or Misdemeanors
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In the case of a flagrant felony or misdemeanor, the judicial police officer shall immediately
inform the Royal Prosecutor.

The judicial police officer shall visit the site to establish the necessary facts. Judicial police
officers shall protect evidence from disappearing. Judicial police officers may order any persons on
the site not to leave until the police operations are completed.

If the Royal Prosecutor considers it useful, he may go to the site to supervise the inquiry.

In urgent cases, in compliance with Article 68 (Extension of Territorial Authority) of this

Code, the Royal Prosecutor may authorize judicial police officers to operate in any territory of the
entire country.
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Article 90 Research and Examination Records
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Judicial police officers shall establish a written record of their research and examination.
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Article 91  Searches
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The judicial police officer may conduct a search. In such case, the judicial police officer
shall first obtain the authorization from the Royal Prosecutor, which is valid even if the
authorization is verbal.
The judicial police officer shall conduct a search in the presence of the occupant of the
place to be searched. In the absence of such person, the search shall be done in the presence of two
witnesses. The witnesses shall be appointed by the judicial police officers. The witnesses shall not

be police or military police who are participating in the search operation.
Judicial police officers may not conduct a search prior to 6:00 a.m. or after 6:00 p.m.,
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except if:

— A search is conducted in cases provided for in Article 86 (Definition of Flagrant
Felony or Misdemeanor) of this Code;

— A search is conducted in cases provided for in Article 88 (Assimilation of
Flagrant Felony or Misdemeanor)of this Code;

— There is a call for help from inside a place;

— A searchis conducted at a place that is open to the public;

— A search is conducted at a place where drugs are produced, stored, circulated,
distributed or used.

Judicial police officers shall establish a written record of the search, which shall include:

— The authorization by the Royal Prosecutor, which shall include the date and time
of such authorization;
— The identity of the occupant or of any witnesses.

Judicial police officers may not search the office of a lawyer. Only the Prosecutors or
investigating judges who may conduct a search in the office of a lawyer, however only in the
presence of the President of the Bar Association, or a delegate of the President of the Bar
Association, or together with the lawyer concerned.

Judicial police officers may conduct a search of any building of a newspaper, news
reporting companies or news broadcasting companies only in the presence of a Prosecutor or an
investigating judge who shall guarantee that the search does not affect the freedom of the press and
does not improperly delay the news broadcasting or publishing.
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Article 92 Sealing of Exhibits
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Judicial police officers may confiscate any exhibits. They shall place a seal on all such
pieces.

After showing the confiscated object to the occupant of the searched site or to the two
witnesses, the judicial police officer shall make a written record of the confiscation in which all

confiscated objects are listed. This written record shall be signed by or finger-printed by the
occupant of the searched site or by the two witnesses.
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Article 93  Interrogation Records
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Judicial police officers may order to appear or bring any person who is suspected of
committing an offense to their offices. Judicial police officers shall interrogate any such person.

For each interrogation, a written record shall be established.

The written record shall be an accurate account of the interrogated person’s responses. If it
is necessary, judicial police officers may use an interpreter/translator who shall take an oath
according to his own religion or beliefs. The interpreter/translator shall not be chosen from among
the police or military police or any person with a connection to the case.

The interrogated person shall sign or affix his finger-print to each page of the written
record.

Before signing or affixing the finger-print on the written record, the interrogated person
shall re-read the record. If necessary, a judicial police officer shall read the record aloud. Judicial
police officers may call for an interpreter/translator. If the interrogated person refuses to sign or
affix his finger-print on the written record, the judicial police officer shall so note on the written
record.
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Article 94 Order to Appear — Inquiry of Flagrante Delicto Cases
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Judicial police officers may order any person to appear and interview any person who can
provide them with the relevant facts.

The person who is ordered to appear must appear. In case of refusal to appear as ordered,
the judicial police officer shall inform the Royal Prosecutor who may order such person to appear.
The order to appear shall include the identity of the person, the date, the signature and the seal of
the Royal Prosecutor. By virtue of an order to appear, judicial police officers may use the police

forces to force the person to appear before them. Paragraphs 2 to 5 of Article 93 (Interrogation
Records) of this Code shall apply.
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Article 95 Scientific or Technical Examination
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If a scientific or a technological examination is needed and cannot be delayed, the judicial
police officers may call on any person who has the requisite expertise. If such an individual's name
is not yet registered in the national registry of experts according to Article 163 (National List of
Experts) of this Code, such individual shall take an oath in accordance with his own beliefs or
religion that he will assist the judicial authority honestly.

$aRe m: maEnsge
CHAPTER 3: POLICE CUSTODY
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In order to respond to the needs of an inquiry, judicial police officers may remand in
custody a person suspected of participating in the commission of an offense. Judicial police officers
may also remand in custody individuals who may provide them with relevant facts if the following
provisions are fulfilled:

— An individual who may provide information refuses to do so;

— A written authorization to keep the person in custody has been obtained from a

Prosecutor.

Judicial police officers shall immediately report any measure of police custody to the Royal
Prosecutor and shall deliver to him all relevant evidence that led the police to take the custodial
action.

The maximum duration of any police custody is 48 (forty eight) hours. The duration shall
commence from the time when the detained person arrives at the police or military police office.

In case of a felony, when there is evidence showing the detained person is guilty, the
judicial police officer may extend the duration of the police custody if such measure is necessary to
conduct the inquiry properly. Any extension shall be authorized beforehand by the Royal
Prosecutor who has to examine whether the factual and legal conditions are fulfilled. The written
authorization for an extension of the duration of the police custody with an explanation of the
reasons shall be placed on the case file. The extension is an exceptional measure. An extension of
the duration of the police custody shall not be longer than 24 (twenty four) additional hours,
excluding the time necessary for the transportation of detained persons.

An extension is not permitted if the detained person is a minor.

In case of felony, a minor aged between 14 years old and less than 16 years old may not be
placed in police custody for more than 36 hours.

In case of misdemeanor, a minor aged between 14 years old and less than 16 years old may
not be placed in police custody for more than 24 hours.

In case of felony, a minor aged between 16 years old and less than 18 years old may not be
placed in police custody for more than 48 hours.

In case of misdemeanor, a minor aged between 16 years old and less than 18 years old may
not be placed in police custody for more than 36 hours.

A minor who is less than 14 years old may not be placed in police custody.
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Article 97 Record of Police Custody
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When a person is placed in police custody, the judicial police officer shall immediately
notify their decision and the reasons to the detainee. Judicial police officers shall also inform the
detainee about the rights provided in Article 98 (Assistance of Lawyers during Police Custody) of
this Code. If necessary, a judiciary police officer may call for an interpreter/translator.

The judicial police officer shall immediately establish a written record of the police custody.
The record shall include the following information:

— The name and position of the judicial police officer who ordered the detention;

— The identity of the detained person;

— The reasons for the police custody;

— The starting date and time of the police custody;

— The notification of the rights provided for in Article 98 (Assistance of Lawyers during

Police Custody) of this Code;

— The name of the interpreter/translator, if any.

This written record shall be signed or finger-printed by the detainee after he has completed
reading such record. If the detainee is illiterate, a judicial police officer shall read aloud this record

to him. If the detainee refuses to sign or affix finger-print on the record, a judicial police officer
shall so note on the written record. The written record shall be placed on the case file.
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Article 98 Assistance of Lawyers during Police Custody
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After a period of twenty four hours from the beginning of the police custody has expired,
the detainee may request to speak with a lawyer or any other person who is selected by the
detainee, provided that the selected person is not involved in the same offense. The selected person
shall be informed of the request immediately and by all means available. The selected person may
enter into the custodial site and talk with the detained person for 30 minutes under conditions

guaranteeing the confidentiality of the discussion. Following the discussion, the selected person
may make a written note to be placed on the case file.
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Article 99 Assistance of Medical Doctors during Police Custody
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The Royal Prosecutor or the judicial police officer may ask a doctor to examine the detained
person at any time. The doctor shall verify whether the health condition of the detained person is
sufficient for detention or not.

If the medical doctor certifies that the arrested person’s health condition is not sufficient for
police custody, the judicial police officer shall immediately notify the Prosecutor. The health
certificate issued by medical doctor shall be placed on the case file. The judicial police officer shall
write down the name of the medical doctor, and the date and time of the examination in the record.

The Royal Prosecutor may visit the custodial site to verify the condition of the detained
person.
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Article 100  Police Custody of Minor
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When a detained person is a minor, the judicial police officer shall notify by all means the
parents, the legal representative or any person who is responsible for that minor.
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Each office of judicial police or military police, which is entitled to receive persons kept in
police custody, shall maintain a Registry of Police Custody.
Every police custody measure, including the following information will be recorded into the

Registry:

The full name and position of the judicial police officer who ordered the police custody;
The identity of the arrested person;

The date and time of the commencement and the termination of the police custody;

The full name and position of the judicial authority who approves the continuation of
the arrest, if applicable;

The full name of the medical doctor who examined the arrested person, if applicable;
The judicial authority decision at the expiry of the police custody period.

The registry shall be made available to the judicial authority upon their request.
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Article 102  Final Report of Police C:llstody
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A final report shall be made for every arrest.
This rewritten record shall include the following information:

The full name and position of the judicial police officer who ordered the police custody;
The identity of the arrested person;

The reason for the police custody;

The date and time of the commencement of the police custody;

The procedures applied for notifying the Royal Prosecutor;
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— The procedures applied for notification in accordance with Article 100 (Police Custody
of a Minor) of this Code;
— The full name of the doctor who examined the arrested person;
— The identity of any person who talked with the arrested person in accordance with
Article 98 (Assistance of Lawyers during Police Custody) of this Code;
— The full name and position of the judicial authority who approved the extension of the
police custody, if applicable;
— The duration of any interrogation and the duration of any breaks between interrogation
periods;
— The date and time of police custody;
— The decision of the judicial authority at the end of the police custody;
— The operational conditions of the police custody and any incidences occurred thereto.
The final report of police custody shall be placed on the case file.
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CHAPTER 4: HANDING OVER OF PERSON IN POLICE CUSTODY
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At the expiry of the period of police custody, the concerned person shall be:
— handed over to the Royal Prosecutor; or

— released.
The decision shall be made by the Royal Prosecutor.
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Article 104  Period of Handing-Over
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When an arrested person has to be handed over to the Prosecutor, that person shall be
brought before him immediately.
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Where timely handing-over is not possible and due to transportation difficulties or long
distance of the place, the arrested person cannot be handed over on the same day, the Prosecutor
may allow for an additional time period to transport the arrested person.

In any case, the handing-over of the arrested person shall be done as soon as possible.

The causes of the delay shall be written in the record which a judicial police officer shall
submit to the Royal Prosecutor.
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CHAPTER 5: RULES OF INQUIRY OF FLAGRANT OFFENSES
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Judicial police officers have no authority to order any person to secretly listen to or record
any telephone conversation. They have no authority to intercept or record any correspondences by
telecommunication, such as facsimiles or email messages.
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Article 106  Duration of Inquiry of Flagrant Offenses

grfnismanjusmnueinmntun Semuini 0 (i I8 Anfiguiifuesde fig
ijusaRiuimeintmigieigndniane: o [asiimnaiumyndsmneuminnesnm o
((hile) igmsie wiemimutfuSfgagunuaapntng |

The duration of an inquiry of a flagrant offense shall be no more than seven (7) days from
the date of the occurrence of an offense. The inquiry shall be conducted without interruption during

that period. If the inquiry does not finish within seven (7) days, the judicial police officer shall refer
the case file to the Prosecutor.
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Article 107  Submission of Police Report to Prosecutor
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After the inquiry, the judicial police officer shall send all written records and all exhibits to
the Prosecutor.

If an arrested person is handed over to the Royal Prosecutor, the written records and
exhibits shall be sent to the Royal Prosecutor at the same time.
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Article 108  Contents of Police Records
fianfngisuene§enmasmfudpg::

Code of Criminal Procedure Khmer-English Translation — First Edition 50



- wyn: Bahe:russufenimastyfut
- HgmuR e
- masuTiged

Gy gy §enmatfud

MAIFAAY Bamstnaains N AL RENIIe g N g Eis AT fudieiiy

Aanngafimianteign Yuimintgs [EinegHRMANITRIYEATHUIMARS
The records prepared by judicial police officers shall include:

— The names and positions of the judicial police officers;

— The unit of such judicial police officers;

— The date.
Each page of the records shall be signed by the judicial police officers.

The approval of any stricken word or reference shall be indicated by the signature of a

judicial police officer in the margin of the page.
The identity shall be mentioned in the written record of interrogation or police custody.
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The rules and procedures provided for in the following Articles shall be strictly complied with or
the undertakings in violation of them shall be deemed as null and void:

— Article 90 (Research and Examination Records);

— Article 91 (Searches);

— Article 92 (Sealing Exhibits);

— Article 93 (Interrogation Records);

— Article 94 (Order to Appear- Inquiry of Flagrant Offense);

— Article 95 (Scientific or Technical Examination);

— Article 96 (Police Custody);

— Article 97 (Records of Police Custody);

— Article 98 (Assistance of Lawyers during Police Custody);

— Article 99 (Assistance of Medical Doctors during Police Custody);

— Article 100 (Police Custody of Minor);

— Article 105 (Prohibition of Listening);

— Article 106 (Duration of Inquiry of Flagrant Offense); and

— Article 108 (Contents of Police Records) of this Code.
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Article 110  Authority of Judges and Prosecutors
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Generally, the written records established by judicial police officers are for information only
. However, such records shall be deemed original and valid unless the contrary is proven. Counter-
evidence may be freely presented to the judge by all means permissible by laws.

Judges and prosecutors freely evaluate the records established by Judicial Police officers in
the framework of investigation of flagrant offenses.
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TITLE 3: PRELIMINARY INQUIRY
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UNITARY CHAPTER: PRELIMINARY INQUIRY
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Article 111  Commencement of Preliminary Inquiry
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When judicial police officers have knowledge of acts which may be qualified as felony,
misdemeanor or petty offense, they may conduct a preliminary inquiry at their discretion or upon
the request of a Prosecutor.
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Article 112 Rules for Preliminary Inquiry
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The provisions of following Articles of this Code shall apply to the preliminary inquiry:
— Article 90 (Research and Examination Records);

— Article 95 (Scientific or Technical Examination);

— Article 105 (Prohibition of Listening);

— Article 107 (Submission of Police Records to Prosecutor);

— Article 108 (Contents of Police Records).
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Article 113 Searches
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When the preliminary inquiry involves a felony or misdemeanor, judicial police officers
may conduct a search and seize relevant exhibits.

Judicial police officers shall seek an express and real approval from the occupant of the
premises.
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The approval may be hand-written by the occupant of the premises. If he cannot write, a
judicial police officer shall state in the written record that the occupant of the premises is illiterate
and accepts the search.

Where the occupant of the premises is absent or denies the search, the President of the Court
of First Instance which has territorial jurisdiction on the case may authorize the search upon a
Prosecutor’s request. The Prosecutor shall personally lead this search. Judicial police officer shall
conduct the search at the presence of the occupant of the premises, or if he is absent, at the presence
of two witnesses. The witnesses shall be assigned by the Prosecutor; they cannot be judicial police
or military police who are participating in the search. The search cannot be conducted before six
o’clock in the morning and after six o’clock in the evening.

The provisions of Article 92 (Sealing Exhibits) of this Code shall apply to the confiscated
objects.
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Article 114  Order to Appear — Preliminary Inquiry
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Judicial police officers may summons and interrogate any person who is suspected of the
commission of an offense or who may provide relevant information on the matter.

The person who is summonsed must appear. In case of refusal to appear as summonsed, the
judicial police officer shall notify the Prosecutor who may issue an order to appear. The order to
appear shall state the identity of relevant person. It shall be dated, signed and sealed by the
Prosecutor.

The order to appear allows the judicial police officer to call for police force to compel such
person to appear before him.
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Article 115 Record of Interrogation — Preliminary Inquiry
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A written record shall be established for every interrogation.

The record shall accurately reflect the responses of the relevant person. If necessary, the
judicial police officer may call for an interpreter/translator who shall swear under his religion or
beliefs to interpret the responses as accurately as possible. In any case, the interpreter/translator
shall not be selected from the police, military police, or any person who is involved in the case.
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The provisions of Chapters 3 and 4 of this Title 2 of the book on police custody and handing

-over of an arrested person shall apply if the preliminary inquiry related to a felony or
misdemeanor.
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In the course of a preliminary investigation, the rules and procedures stipulated in the
following Articles of this code are mandatory otherwise the proceedings shall be deemed as null
and void.

— Article 96 (Police Custody);

— Article 97 (Written Record of Police Custody);

— Article 100 (Police Custody of Minor);

— Article 105 (Prohibition of Listening);

— Article 107 (Submission of Police Report to Prosecutor);

— Article 113 (Searches);
— Article 114 (Order to Appear —Preliminary Inquiry).
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Article 118  Authority of Judges and Prosecutors
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Generally, the written records established by judicial police officers are for information only
. However, such records shall be deemed original and valid unless the contrary is proven. Counter-
evidence may be freely presented to the judge by all means permissible by laws.

Judges and prosecutors freely evaluate the records established by Judicial Police officers in
the framework of a police inquiry.
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UNITARY CHAPTER: RETURN OF ITEMS SEIZED DURING INQUIRY
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The Royal Prosecutor can order the return of an item seized during a preliminary inquiry.
He will do so if those items are not necessary as exhibits and there is no serious dispute over the
ownership of such item.

However, any item that is dangerous to persons or to property, such as weapons or
explosives, or any item which is illegally held may not be returned. Such item shall be seized and
deemed as property of the state or be destroyed.

In case a Prosecutor refuses to return a seized item, a complainant may appeal to the
General Prosecutor.

The Royal Prosecutor and the General Prosecutor are not competent to return seized items
during a judicial investigation or trial court proceedings. The Royal Prosecutor and the General
Prosecutor regain their competence if a judicial investigation is completed by a final non-suit order.
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If a case has been finally decided by the trial court, but the court fails to make a decision on
the return of a seized item, the Royal Prosecutor or the General Prosecutor can decide at his
discretion on the return as long as there is no serious dispute over the ownership of such item.
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The judicial investigation is confidential.

Persons who participate in the judicial investigation, especially prosecutors, judges,
lawyers, court clerks, judicial police and military police officers, civil servants, experts, interpreters
/translators, medical doctors and other persons mentioned in Article 95 (Technical or Scientific
Examination) of this Code, shall maintain professional confidentiality.

However, such professional confidentiality may not be used as an obstacle to the right of
self-defense.

Moreover, the Royal Prosecutor is entitled to make a declaration in public if he considers
that false information in a case has been published.

A breach of confidentiality regarding a judicial investigation is a misdemeanor punishable
under the Criminal Law in force.
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A judicial investigation is mandatory for a felony; however it is optional for a misdemeanor.
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Competent judges are:

— the investigating judge at the place of a criminal offense;

— the investigating judge at the place of residence of a suspected offender;

— the investigating judge at the place where a suspected offender was arrested.

Where there is a conflict of jurisdiction between investigating judges of different courts of

first instance that conflict shall be referred to the President of the Investigation Chamber for
settlement.

The conflicts of territorial jurisdictions between investigation chambers shall be decided by
the President of the Supreme Court.

That decision shall be final and definitive.
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Article 124  Introductory Submissions
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In compliance with Article 44 (Commencement of Judicial Investigation ) of this Code, a
judicial investigation is opened by the introductory submission of the Royal Prosecutor.

As provided in the Article 44 (Commencement of Judicial Investigation), paragraph 2, a
judicial investigation can be opened against one or more persons whose names are specified in the
introductory submission or against unidentified persons.

An investigating judge may not conduct any investigative acts in the absence of an
introductory submission.

When an investigative judge receives a complaint with an application to become a civil

party, the investigating judge shall follow the procedures stated in Articles 139 (Delivery of
Request to Prosecutor) and 140 (Payment of Deposits).
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After receiving a normal complaint, an investigating judge shall forward it to the Royal
Prosecutor.
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Article 125  Scope of Complaint
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The investigating judge is seized with the facts specified in the introductory submission.
The investigating judge shall investigate only those facts.

If during a judicial investigation, new facts susceptible to be qualified as a criminal offense
arise, the investigating judge shall inform the Prosecutor. The Prosecutor can ask the investigating
judge to investigate the new facts by making a supplementary submission. If there is no such
supplementary submission, the investigating judge has no power to investigate the new facts.

However, if the new facts only constitute aggravating circumstances of the facts already
under judicial investigation, no supplementary submission is required.
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Article 126  Placing Suspect under Judicial Investigation
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An investigating judge has the power to place any person specified by the introductory
submission under judicial investigation.

Moreover, an investigating judge may place any person under judicial investigation against
whom there is precise and coherent evidence showing that such person is involved in the
commission of the offense, even where that person is not indicated in the introductory submission.

The investigating judge may place such persons under judicial investigation as perpetrators,
instigators or accomplices of the offense.
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Article 127  Investigation of Inculpatory and Exculpatory Evidence
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An investigating judge, in accordance with the law, performs all investigations that he
deems useful to ascertaining the truth.

An investigating judge has the obligation to collect inculpatory as well as exculpatory
evidence.
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Article 128  Assistance of Court Clerks
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An investigating judge shall be assisted by a clerk. In any case, the clerk cannot perform the
duties of the investigating judge himself.
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Article 129  Roles of Court Clerks
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The case file shall be kept by the clerk. If possible, the clerk shall make copies of each
record. The clerk shall certify that the copied records are true copy of the original. The copies
shall be kept in a reserve file.

The clerk shall assign code number for all records in a chronological order.

The original records and the reserve copies of the records shall be stored in the clerk’s
office, in the investigating judge’s office, or in any room of the court with sufficient security
conditions.

The lawyer or his secretary may be authorized by the investigating judge to copy the record
at his own cost under the supervision of the clerk.
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Article 130  Travel to Sites by Investigating Judges and Court Clerks
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An investigating judge may visit any site, always accompanied by his clerk in the territorial
jurisdiction of the Court of First Instance, to personally conduct any investigative acts that he
believes to be useful, such as site observation, searches, and seizure of exhibits.

An investigating judge shall inform the Royal Prosecutor of this visit, who may accompany
the investigating judge.

When an investigation necessarily so requires the investigating judge may visit any site
within the national territory, accompanied by a clerk. The investigating judge shall notify the

Prosecutor of the Court of First Instance of the location of the visit beforehand.
The investigating judge shall establish a written record of his activities.

R omo  HmmABugunitign
Article 131  Rogatory Letters
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An investigating judge may issue a rogatory letter asking another judge, a judicial police
officer or any unit of the judicial police to undertake certain investigative activities under the
conditions stated in Articles 173 (Rogatory Letters) to 184 (Written Records to be Established by
Judicial Police) of this Code.
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Article 132  Investigative Actions Requested by Royal Prosecutor
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At any time during a judicial investigation, the Royal Prosecutor may request the
investigating judge to conduct any investigative act that he believes will be useful.

If the investigating judge refuses to follow the Prosecutor’s request, he shall write a refusal
order within 15 days. This order shall state the reasons for the refusal. The Royal Prosecutor shall
be notified of this order without delay.

If the investigating judge has not decided within 15 days, the Royal Prosecutor can seize the
Investigation Chamber who shall have the power to decide in the place of the investigating judge.
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Article 133  Investigative Actions Requested by Charged Persons
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At any time during a judicial investigation, the charged person may ask the investigating
judge to interrogate him, question a civil party or witness, conduct a confrontation or visit a site.
The request shall be in writing with a statement of reasons.

If the investigating judge does not grant the request, he shall issue a rejection order within
one month after receiving the request. This order shall state the reasons. The Prosecutor and the
charged person shall be notified of the order without delay.

If the investigating judge has not decided within one month, the Royal Prosecutor can seize
the Investigation Chamber who shall have the power to decide in the place of the investigating
judge.
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Article 134  Investigative Actions Requested by Civil Party
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At all the times during a judicial investigation, a civil party may request the investigating
judge to question him, question witnesses, interrogate the charged person, conduct a confrontation
or visit a site. The request shall be in writing with a statement of reasons.

If the investigating judge does not grant the request, he shall issue a rejection order within
one month after receiving the request. The order shall state the reasons. The Prosecutor and the
civil party shall be notified of the order without delay.

If the investigating judge has not decided within one month, the Royal Prosecutor can seize
the Investigation Chamber who shall have the power to decide in the place of the investigating
judge.
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Article 135  Transmission of Case File to Royal Prosecutor
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At any time, the Prosecutor may examine the case file or ask for its transmission. In the
latter case, the Prosecutor shall send the case file back within 24 hours.
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Article 136  Presence of Prosecutor during Investigative Acts
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The Prosecutor may be present during any investigative act, in particular the interrogations
of the charged person, confrontations and interviews.
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Article 137  Civil Party Application by Way of Intervention
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After the opening of a judicial investigation any persons who claim to be victims of an
offense may, at any time, file a request to become civil party to the investigating judge.

No specific form shall be required for the request to become civil party by way of
intervention.

When a civil party’s request has been made in writing, the request shall be attached to the
case file. When the request is made orally the investigating judge shall establish a written record of
it.

The investigating judge shall notify the Prosecutor and the charged person about the civil
party application.

Code of Criminal Procedure Khmer-English Translation — First Edition 64



sgnomd  unfinunmwmeminingethifluunfiniguiiad
Article 138  Complaint with Application to become Civil Party
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A victim of a felony or misdemeanor can file a complaint with a request to become a civil
party with the investigating judge. The request may be lodged by a lawyer on behalf of a victim.
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Article 139  Delivery of Complaints to Prosecutor

igl{nuedungnimmanmugimantma; i sharmemimugsthillsufinmupinimy
fm o wipnueduagrumeunfimeagimeantisg

imwiineudmmafashmmemimagetiluuafingunind mentmppifinelisips
Uyt mulimaheumei]usieduagrd Bmaueumei udigungng: mumiuanfinmane
in:fmunfiashwmemimngemifvufingupind imesehdmgn:yanimt yiiiemffinns

nenumpan s e Enaiun wisiiufismpinegaius yiused
ffimedsiusthueufipiennie

punnfitusinmRuaupsisniuns wl{nuymeHnemIMai{Ee thwmeimni
ing wupigednfinthuneunidvunfinmgutiniy

aunnfinnelpmsuynsiinupsngun ey uisspiEnimuBEEn L Ne M
ing i pigeiafihumsuninntm

The investigating judge confirms the reception of a complaint with an application to become
a civil party in an order. The investigating judge sends this request to the Royal Prosecutor.

After seeing the complaint with an application to become a civil party, the Prosecutor files
an introductory submission with the investigating judge. This introductory submission may be
made against unidentified persons, even if the civil party names one or more persons.

The Royal Prosecutor may request the investigating judge not to investigate if the criminal
action is extinguished or if the facts do not constitute a crime.

In case an investigating judge decides not to investigate, that judge shall immediately issue
an order with the statement of reasons and notify the civil party without delay.

In case the investigating judge, contrary to the Royal Prosecutor’s request, decides to

continue to investigate, the investigating judge shall issue an order with a statement of reasons. The
Prosecutor shall be notified of the order without delay.
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Article 140  Payment of Deposits
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Based on the resources of the civil party and on the predicted difficulty of the case, the
investigating judge shall issue an order, fixing the amount of deposit to be paid by the civil party
and the time for payment.

If the civil party is incapable to pay the deposit the investigating judge may exceptionally
not require payment of a deposit. The civil party shall be notified of this order without delay.

For his payment of the deposit, the civil party shall receive a receipt signed by the court
president, the Royal Prosecutor and the court clerk.

If the deposit has not been paid as fixed by the investigating judge, the request by the civil
party shall be declared inadmissible by order of the investigating judge. The civil party shall be
notified of the order by the investigating judge without delay.

The deposit shall be returned when the procedure is completed, except as provided by
Article 141 (Abusive or Dilatory Requests) of this Code.

The deposit shall be maintained in a special bank account in a bank or at any other place

where there is maximum guarantee of security. This place shall be selected with the mutual consent
of the presiding court and the Royal Prosecutor.

|WEN 0O UA{INENMITING YUATHEN I HRI TGN
Article 141  Abusive or Dilatory Requests
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When a judicial investigation opened on the basis of a request from a civil party is
terminated by a non-suit order and the investigating judge considers that the procedure was abusive

or dilatory, he may decide to impose a civil fine on the civil party not exceeding the amount of the
deposit. The civil party shall be notified of the order without delay.
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Article 142 Claim for Compensation
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When the judicial investigation opened on the basis of a complaint with petition to become
a civil party is terminated by a non-suit order, the persons named in the request of the civil party
may claim compensation as a remedy from the civil party where the procedure was abusive or
dilatory .

The claim for compensation for damages shall be submitted to the Court of First Instance
where the case was investigated. The court may request to examine the case file.
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When a charged person appears for the first time, the investigating judge shall check his
identity, inform him of the imputed act and its legal qualification, and receive his statement after
informing him of the right to remain silent. This notification shall be mentioned in the written
record of the first appearance.

If the charged person is willing to answer, the investigating judge shall take the statement
immediately.

The investigating judge shall inform the charged person of his rights to choose a lawyer or
to have a lawyer appointed according to the Law on the Bar.

A charged person who is a minor shall always be assisted by a lawyer. If a charged person
does not choose a lawyer, the court shall appoint a lawyer according to the Law on the Bar.

After his first appearance, a charged person who is released shall inform the investigating
judge of his address. This charged person shall be required that:

— he shall notify the investigating judge of any change of address;

— all notifications made through the last address given by the charged person are deemed

to be made to the charged person.

The above-mentioned notice and information on changes of address shall be recorded in the

written record on the first appearance.
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Article 144  Assistance of Interpreter/Translator
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In case of need, the investigating judge shall call on an interpreter/translator. The interpreter
/translator shall take an oath in accordance with his religion or beliefs to help the court and interpret
/translate the answers correctly. In any case, the interpreter/translator cannot be selected from
among prosecutors, judges, clerks, police, military police, parties or witnesses.
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SECTION 2: INTERROGATION OF CHARGED PERSON
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When a charged person has a lawyer, the investigating judge shall summons the lawyer at
least five days before the interrogation takes place. During that period, the lawyer may examine the
case file.

A charged person can be interrogated only in the presence of his lawyer. However, if the
lawyer was properly summonsed but does not show up on the specified date and time, the
investigating judge can question the charged person without the presence of his lawyer. The
absence of the lawyer shall be noted in the written record of the charged person’s interrogation.

Exceptionally, the investigating judge may interrogate the charged person without
summonsing the lawyer if the charged person expressly waives his right to his lawyer’s presence.
This waiver shall be noted in a separate written record of the charged person’s interrogation and
shall be signed by the charged person.

In case of urgency, the investigating judge may interrogate the charged person without
summonsing the lawyer. This urgency situation can only be caused by danger of death or by a risk
of losing evidence. The type of urgency shall be written in the report.

The investigating judge may call on an interpreter/translator as provided in Article 144
(Assistance of Interpreter/Translator) of this Code.
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Article 146  Questioning with Authorisation of Investigating Judge
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During interrogations of a charged person, the Royal Prosecutor and the lawyers may ask

questions with the authorization of the investigating judge.
In cases where authorization is refused, this shall be noted in the written record.
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Article 147  Confrontation
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The provisions of Article 145 (Presence of Lawyer during Interrogation) and Article 146

(Questioning with Authorization of Investigating Judge) shall be applicable also to the
confrontation of a charged person.
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Article 148  Right to Interrogation
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If a four month period calculatmg from the first appearance of a charged person has elapsed,
and the charged person has not been interrogated or had a confrontation, the investigating judge
shall take the statement of the charged person if the charged person so requests. If the investigating
judge does not call the charged person within one month after the request, the charged person may
directly seize the Investigation Chamber who shall then take the charged person’s statement. The
written record of the statement shall then be sent to the investigating judge.

|ER OCE WITMIMIZRIVEITIRATING
Article 149  Rights of Defense

wmniintsEnm el iy mempiu et ihywgefiugeisinngmmi g
iginhugnuige 1 miginiumi fanspim @ﬁsmﬁLﬁﬁﬁmﬁ yenmeied iwmimemeies

=

iraondi)ngnefigeant« guneiiy wmidemugjiignsnuyhiidienismndi)s Hase firuaigems

it

The lawyer of a charged person who is in detention may freely communicate with his client
in the detention center or in prison. The conversation between the lawyer and the charged person
shall be confidential and shall not be listened to or recorded by others. The lawyer may read out

part of the case file to his client. The lawyer may not give the copies of part of the case file to his
client.

>
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SECTION 3: INTERVIEW OF CIVIL PARTY
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Article 150  Interview of Civil Party
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A civil party may be assisted by a lawyer.

In this case, the investigating judge shall summons the lawyer of the civil party at least 5
days before the interview. During that period, the lawyer may examine the case file.

A civil party may be interviewed only in the presence of his lawyer. However, if the lawyer
was properly summonsed but does not show up on the specified date and time, the investigating
judge may interview the civil party without the presence of his lawyer. The absence of the lawyer
shall be noted in the written record of the civil party’s interview.

Exceptionally, the investigating judge may interview the civil party without summonsing
the lawyer if the civil party expressly waives his right to his lawyer’s presence. This waiver shall be
noted in a separate written record of the civil party’s interview and shall be signed by the civil
party.

In case of urgency, the investigating judge may interview the civil party without
summonsing the lawyer. This urgency situation can only be caused by danger of death or by a risk
of losing evidence. The type of urgency shall be written in the report.

The investigating judge may call on an interpreter/translator as provided in Article 144
(Assistance of Interpreter/Translator) of this Code.
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Article 151  Questioning with Authorization of Investigating Judge
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During the interviews, the Royal Prosecutor and the lawyers may ask questions with the

authorization of the investigating judge. In cases where authorization is refused, this shall be noted
in the written record.
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Article 152 Confrontation
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The provisions of Articles 150 (Interview of Civil Party) and 151 (Questioning with
Authorization of Investigating Judge) shall be applicable also to the confrontation of a civil party.
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SECTION 4: INTERVIEW OF WITNESSES
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Article 153  Interview of Witnesses
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The investigating judge may question any person whose response is deemed useful to the
revelation of the truth.

The investigating judge questions witnesses separately, without any presence of the charged
person and any civil party. The investigating judge may also arrange a confrontation between the
charged person, civil parties and witnesses.

Any person who has been summonsed by the investigating judge as a witness must appear.

In the case of refusal to appear, the investigating judge may ask the public police force to
force the witness to appear. The investigating judge issues an order to appear. This order to appear
shall include the identity of the witness and shall be dated and signed by the investigating judge and
sealed.
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Article 154  Oath of Witnesses
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Before the interview, the witness shall take an oath affirming that he will tell the truth in

accordance with his religion or beliefs. The form of the oath shall be conformed with the template
annexed to this Code.
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Article 155  Assistance of Interpreter/Translator
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The investigating judge may ask for an interpreter/translator as provided in Article 144
(Assistance of Interpreter/Translator) of this Code.
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Article 156  Witness without Swearing
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The following witnesses may make a statement without having taken an oath:
1- The father, mother and ascendants of the charged person;
2- The sons, daughters and descendants of the charged person;
3- The brothers and sisters of the charged person;
4- The brother-in-laws and sister-in-laws of the charged person;

5- The husband or wife of the charged person, even if they have been divorced;
6- Any child who is less than 14 years old.
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Article 157  Impossibility to Question Witness
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For the sake of respect of the rights to defense, the investigating judge may not call as a
witness any person against whom there is inculpatory evidence indicating his involvement in the
crime under investigation. In such a case, the judge shall follow the procedures provided in Article
143 (Notification of Placement Under Judicial Investigation) of this Code.
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Article 158  Visiting Residence of Witness
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If the witness is sick or cannot travel, the investigating judge and the clerk may visit his
residence or the place where the witness stays to take the statement of the witness.
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SECTION 5: SEARCH AND SEIZURE OF E)zHIBITS
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Article 159  Rules of Search
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An investigating judge may conduct a search.

An investigating judge shall conduct a search in the presence of the occupant of a place. In
the absence of the occupants, the judge shall search in the presence of two witnesses, to be selected
by the judge. The witnesses may not be police or military police officers from the force conducting
the search.

An investigating judge may not conduct a search before 6:00 A.M or after 6:00 P.M., except
in the case of searching:

— Ata place that is open to the public;

— Ata place where drugs are produced, stored, circulated, distributed or consumed.

The search of a lawyer’s office shall only be made in the presence of the President of the
Bar Association or one of his representatives.

The investigating judge has to establish a written record of the search. The investigating
judge, a clerk, and the occupant of the place or the two witnesses shall sign the search report.

The written record shall include the identity of the occupant of the place or of the two
witnesses. If the search is conducted in a lawyer’s office, the record shall identify the President of
the Bar Association or other representative of the Bar Association who was present.
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Article 160  Sealing of Exhibits
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An investigating judge may seize any exhibits. The exhibits taken shall be affixed with
official seal.

After showing the exhibits to the occupant of the place or to the two witnesses, the
investigating judge shall establish a written record on the seizure, including an inventory list. This

Code of Criminal Procedure Khmer-English Translation — First Edition 74



written record shall be signed by the investigating judge, the clerk, the occupant of the place or the
two witnesses. It shall include the identity of the occupant of the place or of each witness.
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Article 161  Return of Items Seized by Investigating Judge
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Even before the issuance of the closing order, the investigating judge has the authority to
return the seized items if the ownership is not seriously in dispute. The investigating judge shall
make a decision by a reasoned order after receiving an opinion from the Royal Prosecutor. This
order shall be notified to the plaintiff or his appointed lawyer without delay.

No item shall be returned to the owner if this measure would conflict with the aim of
ascertaining the truth.

Items which are dangerous to a person or property, such as weapons, any type of explosives,
or items of which the possession is illegal, shall not be returned. Such items automatically become
state property.
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SECTION 6: EXPERT REPORTS
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Article 162  Necessity of Expert Reports
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In case of technical questions, the investigating judge may issue an order to ask for an
expert report either on his own motion or at the request of the Royal Prosecutor, the charged person
or a civil party.

Where the investigating judge denies a request for an expert report, his decision shall be
supported by a justification. The order shall be made within five days if the request is from the

Prosecutor and within one month if the request is from the charged person or from a civil party. The
applicant shall be notified of the decision without delay.
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Article 163  National List of Experts
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A national list of experts shall be created. This list shall be prepared by the Minister of
Justice. The procedures for registration or cancellation from the list shall be defined by Prakas.

An expert who is registered on the national list of experts shall take an oath at the Phnom
Penh Court of Appeal. The expert shall take an oath according to his religion or beliefs to assist the
court honestly in the search for justice. A registered expert is not required to re-swear every time he
is appointed to testify in a specific case.
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Article 164  Appointment of Experts Not Registered in National List
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Normally, the investigating judge shall select an expert who is registered in the national list
of experts.

By an order that is specially reasoned, the investigating judge may appoint an expert who is

not registered in the national list of experts. In such a case, the expert shall take an oath according
to his religion or beliefs, swearing to assist the court honestly toward seeking for justice.
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Article 165  Order to Appoint Expert(s)
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An expert shall be appointed by an order of the investigating judge. The order shall specify

the tasks of the expert and the duration of the assignment.
The assignment shall cover only the technical aspect of the case.
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When it is appropriate, the investigating judge shall give some or all of the exhibits to the
expert. He shall establish a written record on the hand-over of the seized exhibits. The expert may
break the seal on the exhibits in order to perform his tasks as an expert. If an expert needs to
damage or destroy the exhibits, the expert shall inform the investigating judge and request for an
authorization from the investigating judge before beginning such action.
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Article 166  Supervision of Performance of Experts by Investigating Judge
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An expert performs his tasks under the supervision of the investigating judge. The expert
shall inform the investigating judge of the progress of his performance, especially any possible
difficulties.

If the expert fails to meet the time limit specified by the investigating judge, the
investigating judge will appoint a new expert to replace him. If the circumstances so require, the
investigating judge may issue an order to extend the set time limit.
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Article 167  Activities Necessary for Performing Expert’s Tasks
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In order to perform his tasks, an expert may question any persons other than the charged
person. All the answers that an expert receives shall be considered as simple information. A person
who gives a statement to an expert shall not be asked to do so under oath.

The expert shall seek authorization from the investigating judge, if he becomes aware that it
is necessary to hear the testimony of a charged person. A charged person may require to give his
statement to the expert in the presence of his lawyer.

However, if the investigating judge appoints a doctor or psychologist to examine the
charged person, this examination shall take place in the absence of his lawyer.
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Article 168  Report of Expert

muamipiufmamauuiswmeuns gﬁﬁmr\,mﬁ:mmmmﬁ{ﬁmsﬂgmm: inafimting
gpasanasifipiugmiunige winSminsinine s gndagrivinnsiinmwnoige gi
Lﬁﬁﬁﬁmﬁﬁmmnﬁmtm;jmmmmmﬁ o snurmind pigmuuTige Sagsngiie

Code of Criminal Procedure Khmer-English Translation — First Edition 77



munmgniammetivnanmiddiitaigiiuntus gntagpigligufiiivgiseigs
InEMInATUaIEe

mUAMERTnMERLmMMAATREsIn: sREnmRuRURE R vty sinunt
wind (posiiapapimeiivn wipmunnaibenpnthieidinme ¢ fnnfngaiimiunniaigiin
Bamhawrsngmifeapnthfubinm: panidig

muamimuuisinggiesens yinuginiiuniwn sninppigiigasinhimwmnd
urogsaimingmmaIvansipuguns yumsisinsingeand m ameqnd m tm 99 (Em
nHMER R e{nuies

punnfitumeiinem: gntnmpiiuusfeghimwmnd iwlwgsiehieipuduag

At the completion of his tasks, the expert shall make a report. This report shall clearly
describe the activities and the conclusions of the expert. The expert shall attest that he performed all
the activities described in the report himself. The report shall be dated and signed by the expert.

When the expert had to break the seal on exhibits for examination, he shall mention this in
the report.

An expert shall submit the report and return all exhibits that he received for examination to
the investigating judge. If the seal on exhibits was broken, the investigating judge shall re-seal the
exhibits. He shall establish a written record on the return and resealing of the exhibits.

Should the examination have caused any damage or destruction to the exhibits, the expert
shall note this in the report as well as the authorization from the investigating judge according to
paragraph 3 and third phrase of Article 165 (Order to Appoint Expert(s)) of this Code.

Wherever possible, the expert shall make a copy of the report and submit it to the
investigating judge.
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Article 169  Appointment of Multiple Experts

edsimariens sl imaiuaimenanagningiien

i@giﬁﬁmﬁisz {peosifEniinmiss e uigImINe gwﬁﬂ@imnmﬁﬁmmmmﬁ}%sgm}
gm:ﬁsmn}mﬁmﬁ'j%s °1

If the circumstances so require, the investigating judge may appoint multiple experts.
In this case, if the experts have different opinions, each expert shall put his own opinion or
disagreement in writing.
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Article 170  Notification of Conclusions of Expert Reports
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When the report of an expert has been submitted, the investigating judge shall inform the
Royal Prosecutor of that report.

Any report by an expert shall be placed in the case file.

The investigating judge shall summons the charged person and his lawyer and inform them
about the conclusions of the expert.

The investigating judge shall also summons all civil parties and their lawyers to inform
them about the conclusions of the experts.

The investigating judge shall set a time limit within which the Royal Prosecutor, the
charged person and the civil party can request for additional expertise or the appointment of a
counter-expert. This time limit shall not be less than ten days. During this period, the lawyers may
examine the case file that includes the report of the expert.

The request for additional expertise or counter-experts shall be in writing and shall be
supported by reasonable reasons.

If the investigating judge does not grant the request, the decision shall be supported by
reasonable reasons. The decision shall be made within five days if the request was made by the
Royal Prosecutor and within one month if the request was made by a charged person or a civil
party. The applicant shall be notified of the order without delay.

Any request for additional expertise or counter-experts that is submitted after the expiration
of the time limit specified by the investigating judge shall be placed in the case file.

If the investigating judge receives a request to appoint an expert, a request for additional
expertise or for counter-experts and the judge fails to make a decision within the time stated in
paragraph 2 of Article 162 (Necessity of Expert Reports) of this Code or in this Article, the

applicant can file a request directly to the Investigation Chamber, who shall decide instead of the
investigating judge.
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Article 171  Costs of Expert Reports
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The costs of expert reports shall be borne by the applicant.

The costs of additional expertise or counter-experts which were requested by the
investigating judge, the Royal Prosecutor or a judicial police officer shall be borne by the State.
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SECTION 7: LISTENING TO TELEPHONE CONVERSATION
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Article 172  Listening to Telephone Conversation Ordered by Investigating Judge
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For the purpose of ascertaining the truth, the investigating judge may issue an order
authorizing the listening to and recording of telephone conversations. The investigating judge may
also order the recording of all other telecommunications, such as by facsimile or emails.

The investigating judge may order any public institutions or civil servants to install the

necessary technical instruments and make the recording. The investigating judge shall identify the
type of communications that are authorized to be intercepted and the duration of the order.
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The authorized public institutions or civil servants shall accomplish the order of the
investigating judge. During the course of performance of the assignment, authorized public
institution or civil servants shall report to the investigating judge on the progress of the
performance, particularly of possible difficulties. When the assignment has been completed, the
public institution or civil servants shall transcribe all recorded voices into written transcripts. The
transcriptions shall accurately reflect the substance of the recorded communication. The voice
recordings shall be given to the investigating judge who shall seal them.

The investigating judge can inspect the location where the recording is being done at any
time. The investigating judge may not be prohibited from visiting that location for any reason, even
if the place is a military location.

An investigating judge may proceed as well by way of a rogatory letter.
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SECTION 8: ROGATORY LETTERS
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Article 173  Rogatory Letters
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The investigating judge may issue a rogatory letter authorizing any judge who is in the same
court or in another court, judicial police officers or judicial police units to investigate on his behalf.

wmgnoné apswisimmagniunifig
Article 174  Content of Rogatory Letter
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A rogatory letter specifies the nature of investigative work to be done. That work shall
relate directly to the offense charged. A rogatory letter cannot be general; the letter shall provide
clear and specific guidelines.

The investigating judge shall set a time limit for the execution of a rogatory letter.

The rogatory letter shall be dated and signed by the investigating judge.
The investigating judge may revoke a rogatory letter at any time.
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Article 175  Rogatory Letter Issued to Another Judge
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When a rogatory letter has been issued to another judge, the assigned judge has all of the
powers of the investigating judge.
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Article 176  Rogatory Letter Issued to Judicial Police Officer
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When a rogatory letter has been issued to a judicial police officer, that officer has the
powers stated from Articles 178 (Report of Research and Finding) to 184 (Written Records
Established by Judicial Police Officers) of this Code.

Judicial police officers are under the supervision of the investigating judge and shall report
only to this judge concerning the execution of the rogatory letter.
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Article 177  Execution of Rogatory Letter by Judicial Police Officer
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Judicial police officers shall perform the duties specified in a rogatory letter in their
territorial jurisdiction, except as otherwise provided in paragraphs 2 and 3 of Article 68 (Extension
of Territorial Authority) of this Code.
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Article 178  Written Record of Research and Finding
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Judicial police officer shall establish a written record on his research and findings.
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Article 179  Rules for Interrogation by Judicial Police Officer
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Judicial police officers may summons and question witnesses.

Before answering any questions, each witness shall take an oath according to his religion or
beliefs that he will speak only the truth, except for the witnesses listed in Article 156 (Witness
without Swearing) who are exempted from taking an oath. In order to protect the right to defense,
the judicial police officer cannot question witnesses against whom there is evidence of guilt. If the
questioning of any witness reveals any evidence of potential guilt of that witness, the judicial police
officer shall stop the questioning and shall report to the investigating judge. A judicial police
officer may call on an interpreter/translator who has sworn in accordance with his religion or
beliefs that he will assist the court by interpreting fairly and accurately.

A witness who is called for questioning must appear. In case of refusal to appear, the
judicial police officers shall report to the investigating judge, who may issue an order to appear in
which the identity of the witness is specified. This order shall be dated and bear the signature and
seal of the investigating judge. The order authorizes the judicial police officers to use public police
forces to bring the witness to appear.

The provisions of paragraphs two through five of Article 93 (Interrogation Records) of this
Code shall apply to the written record of the questioning of witnesses.
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Article 180 Interrogation that cannot be done by Judicial Police Officer
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Judicial police officers may not question a charged person or a civil party.
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Article 181  Search and Seizure Conducted by Judicial Police Officer
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Judicial police officers may search and sgize evidence according to the provisions stated in

Articles 91 (Searches) and 92 (Affixation of Stamp on Exhibits) of this Code. However, the

investigating judge shall give authorization as stated in the second phrase of paragraph 1 of the
Atrticle 91 (Searches) of this Code.
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Article 182  Police Custody Under Rogatory Letter
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The provisions of Articles 96 (Police Custody) to 102 (Final Report of Police Custody)
concerning police custody shall apply during the execution of a rogatory letter. The investigating
judge shall exercise the powers given to Prosecutors by those articles. By virtue of Article 103
(Handing Over of Arrested Person) and 104 (Period of Handing-Over) of this Code, when the
period of police custody expires, the detained person shall be brought before the investigating
judge.
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Article 183  Listening to Telephone Conversations Under Rogatory Letter
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When the rogatory letter allows the listening to and recording of telephone conversations or
obtaining and recording telecommunications by such means as facsimile or email, the judicial
police officer can use the authority provided to the investigating judge under the second phrase of

paragraph 1, and paragraph 2 of Article 172 (Listening to Telephone Conversations Ordered by
Investigating Judge) of this Code.

wgrodé  fnnmngnaniuntEienimatfns

Article 184  Written Records Established by Judicial Police Officers
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The written record made by the judicial police officer in relation to the execution of a
rogatory letter shall be in compliance with Article 108 (Content of Police Records) of this Code.
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CHAPTER 3: SECURITY MEASURES
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SECTION 1: WARRANTS
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Article 185  Issuance of Warrants
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) An investigating judge may issue subpoena, orders to bring, arrest warrants and detention

orders.
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SECTION 2: SUBPOENA
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Article 186  Subpoena )
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An investigating judge shall be entitled to issue a subpoena.
A subpoena is an order to a person to appear before the investigating judge.
A subpoena may be issued against a charged person or any person against whom there is
evidence of guilt.
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Article 187  Information Stated in Subpoena
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A subpoena shall include the following information:
— The identity of the individual cited;
— The charged offense, and the law which defines and punishes the offense;
— The date, time and place to appear before the investigating judge;
— The name and position of the judge who issued the subpoena.
A subpoena shall be dated, signed and sealed by the investigating judge.
sgnodd  migelainafilmuintgiuugs
Article 188  Notification of Subpoena
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A judicial police officer, a judicial police agent, or bailiff shall deliver the subpoena to the
cited person.

The cited person receives a copy of the decision and shall sign the original subpoena, which
will then be returned to the investigating judge.

The judicial police officer, judicial police agent or the bailiff shall notify the investigating
judge of any difficulty in their mission of delivering the subpoena.

Code of Criminal Procedure Khmer-English Translation — First Edition 85



igad m: Smensfieioe
SECTION 3: ORDER TO BR’IJNG
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Article 189  Order to Bring Issue:i by Investigating Judge
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An investigating judge shall be entij[dled to issue an order to bring.
®IEN 960 Hmuinug)eigs
Article 190  Order to Briné
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An order to Lllaring i; an order to p‘l‘lbliC forces to arrest and bring a p’erson before the
investigating judge.

An order to bring may be issued against a charged person or any person against whom
there is evidence of guilt.
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Article 191  Information Stated in Order to Bring
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An order to bring shall include the following information:

— The identity of the individual cited in the order;

— The charged offense, and the law which defines and punishes the offense;

— The name and position of the judge who issued the order.
An order to bring shall be dated, signed and sealed by the investigating judge.
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Article 192  Execution of Order to Bring
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i An order to bring shall be executed by the judicial police.
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In case of urgency, an order to bring shall be published by all means to police units or
military police units. The original copy of the order to bring shall be given immediately to the
judicial police officer who is in charge of executing it.

Judicial police officers cannot enter into the residence of a cited individual before 6 o’clock
in the morning or after 6 o’clock in the evening. The judicial police officers shall notify the
investigating judge of any difficulty in performing their mission.
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Article 193  Appearance pursuant to Order to Bring
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If, due to the circumstances, the cited individual cannot be brought before the investigating
judge immediately after the arrest, that person shall be brought to the police unit or military police
office in the detention center or prison. That person shall be presented to the investigating judge or

to his substitute on the following day at the latest. If on that following day, the appearance does not
occur, the cited person shall be released in liberty.
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Article 194  Deduction of Duration of Provisional Detention
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When a person who has been arrested in the execution of an order to bring, is imprisoned,
the duration of imprisonment shall be included into the duration of provisional detention, if any.
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SECTION 4: ARREST WARRANTS
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Article 195  Arrest Warrants Issued by Investigating Judge
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An investigating judge shall be entitled to issue an arrest warrant.
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Article 196  Arrest Warrants
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An arrest warrant may be issued against a charged person or any individual against whom
there is evidence proving his guilt.
An investigating judge can issue an arrest warrant only if:
1- The offense in question is a felony or misdemeanor punishable by imprisonment;
2- The suspect has fled or his whereabouts are unknown or is staying outside of the
territory of the Kingdom of Cambodia.
The arrest warrant is an order:
— to the public security forces to search for, arrest and bring the charged person to a prison
or detention center;
— to the head of a prison or detention center to receive and detain that person.
sgnosd  Hmunugimugs Sununiiunintm
Article 197  Arrest Warrant and Opinion of Prosecutor
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Before issuing an arrest warrant, the investigating judge shall ask for the opinion of the
Royal Prosecutor. The investigating judge shall issue the arrest warrant with reasons which he shall
specify after obtaining the opinion of the Royal Prosecutor.
The Royal Prosecutor shall guarantee the dissemination of the arrest warrant.
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Article 198 Information Stated in Arrest Warrant
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An arrest warrant shall include the following information:

— The identity of the involved person;

— The charged offense, and the law which defines and punishes the offense;

— The name and position of the judge who issued the arrest warrant.
An arrest warrant shall be dated, signed and sealed by the investigating judge.
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Article 199  Execution of Arrest Warrant
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The execution of an arrest warrant shall be done by judicial police officers.

In case of urgency, the arrest warrant shall be published by all means to police units or
military police units. The original shall be given immediately to the judicial police officer who is in
charge of executing it.

Judicial police officers may not enter into the residence of the involved individual before 6
o’clock in the morning or after 6 o’clock in the evening. The judicial police officers shall notify the
investigating judge of any difficulty in the performance of their mission.
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Article 200  International Dissemination of Arrest Warrant
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In urgent cases, an arrest warrant may be disseminated internationally through the Ministry
of Justice using any effective mechanism.
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Article 201  Appearance Pursuant to Arrest Warrant
[umengmmi yuaNnigs szﬁfﬁggm §mﬁ%sﬁ31§ﬁmefﬁmmﬁgig‘isﬁmﬁ@ﬁﬁjmﬁgs°1
[Umengmai gﬁ@mﬁjgsmﬂpqmﬂﬁﬁm yahimitumsunfit Lﬁﬁtﬁjfmﬁt@ﬁtﬁﬁﬂ
qgnﬁﬁmmﬁﬁgszﬁﬁmsiﬁsﬁmﬁ@mﬁn}mLﬁmﬁjﬁﬁ;: qgﬁﬁgmimLﬁﬁtﬁjﬁmu:gasm:tmm
g s (uedesignnniamamasiuagsiid o
Lﬁﬁ?mﬁmssﬁ%smﬁﬁwmtss ﬁﬁfsﬁjmsmsig:qgmmﬁﬁgmmgmms qmﬁrgnm‘tﬁ%sgmmﬁ
18]6 MiTgies AImAiHEn R mI

N

wedsiiynmadigSepimeiasigaieivinmuiiaimniung guntgnelpuniungnelig

upiiiminige yguissipinmnepintmhninighuigeantmfur mentmissgionsingedi

miantEidy Hupivmeiehelpuguan

A chief of the prison or detention center shall receive and detain the charged person who is
the subject of an arrest warrant. The chief of the prison or detention center shall keep the original or
a copy of the arrest warrant that has been certified as a true copy of the original.

The concerned person shall be brought before the investigating judge or his substitute
immediately if the case is still under judicial investigation.

If this requires the transfer of the concerned person to another prison or to another detention
center, this transfer shall be arranged by the Royal Prosecutor.

If the concerned person is not brought before the investigating judge or his substitute on the
day following the arrest, the Royal Prosecutor at the place of the arrest shall take his statement.
Concerning this, the Royal Prosecutor shall establish a written record and send it to the
investigating judge.

Code of Criminal Procedure Khmer-English Translation — First Edition 89



wgn bok  mifinumuinnnismitigsuinmsnaig

Article 202  Deduction of Duration of Provisional Detention
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When a person is arrested and detained pursuant to an arrest warrant, the duration of the
detention shall be included into the duration of provisional detention, if any.
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SECTION 5: PROVIS:I’ONAL DETENTION
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Article 203  Principle of Provis)i‘onal Detention
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In principle, the charged person shall remain at liberty. Exceptionally, the charged person
may be provisionally detained under the conditions stated in this section.
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Article 204 Cases of Provisional Detention
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Provisional detention may be ordered only in case of a felony or of misdemeanors involving
a punishment of imprisonment of one year or more.
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Article 205 Reasons for Provisional Detention
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Provisional detention may be ordered when it is necessary to:
1. stop the offense or prevent the offense from happening again;
2. prevent any harassment of witnesses or victims or prevent any collusion between
the charged person and accomplices;
3. preserve evidence or exhibits;
4. guarantee the presence of the charged person during the proceedings against him;
5. protect the security of the charged person;
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6. preserve public order from any trouble caused by the offense.
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Article 206  Statement of Charged Persons and Reasons for Provisional Detention
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Where an investigating judge, either at his initiative or after a request by the Royal
Prosecutor, envisages to provisionally detain a charged person, he shall inform the charged person
accordingly and ask for his observations. If the charged person is assisted by a lawyer, the lawyer
presents means of defense available to the charged person.

The investigating judge who orders the provisional detention of a charged person shall issue
an order containing reasons. The investigating judge’s reasons in the order shall be based on the
provisions of Article 205 (Reasons for Provisional Detention) of this Code. The Royal Prosecutor
and the charged person shall be immediately notified of the decision.

The investigating judge shall issue a detention order in accordance with the provisions

stated in Articles 220 (Definition of Detention Order), 221 (Information stated in Detention Order),
and 222 (Execution of Detention Order) of this Code.
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When the investigating judge receives an application from the Royal Prosecutor requesting
provisional detention of the charged person, and decides not to order the detention, the judge shall
issue an order not to detain within 5 days. The applicant shall be immediately informed of this
order not to detain, which does not have to contain reasons. The applicant shall be notified of the
order without delay.

If the investigating judge fails to decide within 5 days, the Prosecutor may directly seize the
Investigation Chamber who will decide instead of the investigating judge.
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For an adult involved in a felony, provisional detention may not exceed six months. However,
when this time period ends, the investigating judge may extend provisional detention for another
six months, by an order with a proper and express statement of reasons.

The extension may only be made twice.
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Article 209  Duration of Provisional Detention in Case of Misdemeanor
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For an adult involved in a misdemeanor, provisional detention may not exceed four months.
However, when this time period ends, the investigating judge may, only once, extend provisional
detention for another two months by an order with a proper and express statement of reasons .

The duration of the above detention may not exceed half of the minimum sentence set by
law for the charged misdemeanor.
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Article 210  Duration of Provisional Detention in Case of Crimes against Humanity
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In case of crimes against humanity, genocide or war crimes, provisional detention shall not
exceed one year for each of these offenses. However, when this time period ends, the investigating
judge may extend a provisional detention for another year by an order with a proper and express

statement of reasons .
The extension can only be made twice.
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Article 211  Extension of Provisional Detention
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If an investigating judge envisages to extend provisional detention, he shall inform the
charged person accordingly and ask for his observations. If the charged person is assisted by a
lawyer, the lawyer presents means of defense available to the charged person.

The investigating judge shall extend provisional detention by issuing an order with a
statement of reasons. The investigating judge shall refer to the provisions of Article 205 (Reasons

for Provisional Detention) of this Code. The charged person shall be notified of the order without
delay.

sge bob  wsfupanfeifiniitememufisthi o6 HUYR) &
Article 212 Detention of Minor Under 14 Years Old
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A minor under 14 years old may not be temporarily detained. The investigating judge can

decide to send the minor temporarily to his guardians or, if there are no guardians, to a Provisional
Education and Care Center until the competent judge has made his decision on this issue.
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Article 213  Duration of Provisional Detention for Felonies Committed by Minor from 14 to 18
Years Old
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For a minor of 14 years to 18 years involved in a felony, provisional detention shall be as
follows:

1. provisional detention may not exceed four months if the minor is under 16 years old;
2. provisional detention may not exceed six month if the minor is 16 to 18 years old.
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Article 214  Duration of Provisional Detention for Misdemeanors Committed by Minor from 14
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For a minor of 14 to 18 years old involved in a misdemeanor, provisional detention shall be
as follows:
1. provisional detention may not exceed two months if the minor is under 16 years old;
2. provisional detention may not exceed four months if the minor is from 16 to 18
years old.

The duration of provisional detention in items 1 and 2 of this Article shall not exceed half of
the minimum period of sentence set by law for the minor.
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Article 215 Release of Charged Person by Investigating Judge
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The investigating judge may order the release of the charged person at any time.

If an investigating judge intends to release a charged person, he shall immediately inform
the Royal Prosecutor to request his opinion and send the case file to him for examination. The
Royal Prosecutor shall make his observations without delay. The investigating judge shall decide
within a maximum of 5 days after forwarding the case file to the Royal Prosecutor.

In urgent cases, the investigating judge may order the immediate release of a charged

person, without waiting for the Prosecutor's observations. The investigating judge shall indicate the
reasons of the urgency in his order.
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Article 216  Release of Charged Person upon Request of Prosecutor
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The Royal Prosecutor may request the release of a charged person at any time. The
investigating judge shall make a decision within 5 days after receiving the request.
If the investigating judge fails to decide within 5 days, the Royal Prosecutor may directly

seize the Investigation Chamber to decide instead of the investigating judge.
An order not to release a charged person shall contain a statement of reasons.
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The charged person may submit a request for release at any time. The investigating judge
shall send the application to the Royal Prosecutor immediately for his examination of the case file
and observations. The Prosecutor shall make his observations without delay. The investigating
judge shall decide on the application within a maximum of 5 days after forwarding the case file to
the Royal Prosecutor.

The charged person may re-submit a request for release to the investigating judge or to the
Investigation Chamber within one month after a decision denying the previous application. The
investigating judge or the Investigation Chamber shall decide on such request within 5 days from
the date the request was received.

An order not to release a charged person shall contain a statement of reasons.

If the investigating judge fails to decide within 5 days, the charged person may directly
seize the Investigation Chamber which shall decide instead of the investigating judge.
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The Royal Prosecutor and the chief of a prison or detention center shall be immediately
notified of an order to release a charged person from detention. The provisions of Article 276
(Release of a Detained Charged Person) of this Code shall apply.
The Royal Prosecutor and the charged person shall be notified of an order not to release the
charged person without delay.
If an investigating judge decides to release a charged person, the judge may place the
charged person under judicial supervision as provided in Articles 223 (Obligations Under Judicial

Supervision) to 230 (Evasion from Obligation under Judicial Supervision by Charged Person) of
this Code.
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The investigation judge shall be enti”tled to issue a detention order.
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A detention order is an order to the chief of a prison or detention center to receive and

detain a charged person. The investigating judge may issue a detention order only if the charged
person is the subject of a provisional detention order.
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Article 221  Information Stated in Detention Order
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A detention order shall include the following information:

— The identity of the charged person;

— The charged offense, and the law which defines and punishes the offense;

— name and position of the judge who issued the detention order.
A detention order shall be dated, signed and sealed by the investigating judge.
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Article 222 Execution of Detention Order
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The chief of a prison or detention center shall receive and detain the charged person who is
identified and verified by a detention order until notification is received that the detainee is to be

released. The chief of the prison or detention center shall keep the original of the detention order or
a certified copy of the order.
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SECTION 7: JUDICIAL SUPERVISION
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Article 223  Obligations Under Jud1c1al Supervision
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An investigating judge may place a charged person under judicial supervision if the charged
person is under investigation for an offense punishable by imprisonment.
Judicial supervision has the effect of subjecting a charged person at liberty to one or more
of the following obligations:
1. not to go outside the territorial boundaries determined by the investigating judge;
not to change residence without the authorization of the investigating judge;
not to go to certain places determined by the investigating judge;
to present himself personally on fixed dates at the police office or military office
specified by the investigating judge;
to respond to a summons from any person appointed by the investigating judge;
to provide all identity documents to the clerk’s office;
not to drive motor vehicles;
not to receive or meet certain people identified by the investigating judge;
to deposit a bail in an amount and for a duration of payment determined by the
investigating judge based on the wealth of the charged person;
10. not to possess or bear any weapon and shall turn in all weapons under his possession
to the clerk of the court;
11. to undergo a medical examination and/or treatment under the medical supervision in
the hospital;
12. to refrain from certain specified professional activities.
In implementing item 12 above, the investigating judge may not prohibit parliamentary
activities or any kind of union activities.
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Minors under 14 years old may not be placed under judicial supervision.
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In cases described in items 6, 9 and 10 of Article 223 (Obligations Under Judicial
Supervision), a charged person shall receive a receipt for the delivery of documents, identity, bail
money or weapons. The clerk shall sign the receipt for delivery of identity documents.

The receipt for bail or weapons shall be co-signed by the Court President, the Royal
Prosecutor and the clerk.

Bail money shall be deposited in a special account at the bank or maintained at a place
where there is strict security. The Court President and the Royal Prosecutor shall select this place

by a mutual agreement.
Weapons shall also be kept at the above-mentioned place.
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Article 226  Order for Judicial Supervision
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The investigating judge, either at his own initiative or after a request by the Royal
Prosecutor, may issue an order for judicial supervision against a charged person. The investigating
judge shall specify the obligations the charged person has to comply with in the order.

The Royal Prosecutor and the charged person shall be notified of an order for judicial
supervision against the charged person without delay.

After receiving a Prosecutor’s request for judicial supervision, if the investigating judge
does not approve the request, he shall issue a rejection order within 5 days.

The Prosecutor shall be notified of the rejection order without delay.

If the investigating judge fails to decide within 5 days, the Prosecutor may directly seize the
Investigating Chamber which will make the decision instead of the investigating judge.
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Article 227  Request for Change in Judicial Supervision by Investigating Judge
wsipendungt meinipgunndemanfiy moenuinns gumumayigmeptmauian

Code of Criminal Procedure Khmer-English Translation — First Edition 99



il{pugunfmeumomiaaifgmugiganmimneii

iel{nueduagianipemuiim Hupigedninnhmnuis tyauiimeantnn fatsmnmed

At any time, the investigating judge may change the substance of the obligations by
eliminating or adding new obligations to the order in writing.

The investigating judge may also terminate the judicial supervision of a charged person.

The Royal Prosecutor and the charged person shall be notified of the investigating judge’s
decision without delay.
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At any time, a Royal Prosecutor may request to drop or change the obligation of judicial
supervision of a charged person. The investigating judge shall decide on the request within 5 days.
The Royal Prosecutor shall be notified of the decision without delay.

If the investigating judge fails to decide within that period, the Royal Prosecutor may
directly seize the Investigating Chamber which will make the decision instead of the investigating

judge.
Any order that decides not to follow the request shall include a statement of reasons.
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Article 229  Request for Change in Judicial Supervision by Charged Person
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The charged person may make a request to drop or change the obligation of judicial
supervision at any time. The investigating judge shall immediately forward that request to the
Royal Prosecutor to ask for an opinion and send the case file to him for examination. The

investigating judge shall decide within 5 days at the latest from the date the case file was sent to the
Prosecutor. The Prosecutor and the charged person shall be notified of the decision without delay.
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If a new request for dropping or changing obligations of judicial supervision has been filed
before the investigating judge or the Investigating Chamber has decided on the previous request,
the 5-day period shall start from the date of the decision on the previous request. An order not to
follow the request shall include a statement of reasons.

If an investigating judge fails to decide within 5 days, the charged person may directly seize
the Investigating Chamber which will make decision instead of the investigating judge.
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If the charged person intentionally evades the obligations of judicial supervision, the judge
can decide to provisionally detain the charged person regardless of the prescribed term of
imprisonment for the offense and even though the charged person has already been provisionally
detained for the maximum period stated in Articles 208 (Duration of Provisional Detention in case
of a Felony) to 210 (Duration of Provisional Detention in case of Crime against Humanity),
Articles 213 (Duration of Provisional Detention in case of a Felony Committed by Minor under 14
to 18 Years), and 214 (Duration of Provisional Detention in case of a Misdemeanor Committed by
Minor under 14 to 18 Years) of this Code.

When the investigating judge envisages to temporarily detain a charged person based on the
above reason, he shall notify the charged person and receive his observations. If the charged person
is assisted by a lawyer, the lawyer presents means of defense for his client.

The investigating judge shall decide to provisionally detain the charged person by an order
with a statement of reasons. The Prosecutor and the charged person shall be immediately notified of
the order.

Provisional detention decided under this Article may not exceed 4 months for an adult and 2
months for a minor.
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CHAPTER 4: SUMMONS AND NOTIFICATIONS
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SECTION 1: GENERAL PROVISIONS
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Article 231 Common Time Period
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All time periods stipulated in this Book for completing any activity or formality shall expire
on the last day at twenty four hours. Any time period which may normally end on Saturday, Sunday
or public holiday shall be extended to the first following working day.

In all cases where the signature of a person is required on a document, the signature may be
replaced by a finger-print when the person does not know how to sign.
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Article 232 Method of Summons
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A charged person who is at liberty, civil parties and witnesses are summonsed by postal or
administrative means, or via a police or military police institution.

A summons of a charged person shall be sent to his last known address as stated in Article

143 (Notification of Placement Under Judicial Investigation) of this Code.
In case of necessity, the summons may be made by any means.
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Article 234  Summons of Lawyer
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Lawyers may be summonsed by postal or administrative means.
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In case of necessity, the summons may be made by any means.
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Article 235  Content of Summons in Case File
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Whenever a charged person needs to be notified of an order, the investigating judge shall
also notify the lawyer of the charged person, if he is represented by a lawyer.

Whenever a civil party needs to be notified of an order, the investigating judge shall also
notify the lawyer, if he is represented by a lawyer.
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Article 237  Notification of Orders to Royal Prosecutor
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The Royal Prosecutor shall be orally notified of any order issued by the investigating judge.

The clerk shall register the date of notification on the margin of the page of the order. The
Royal Prosecutor shall sign the notification.

The General Prosecutor determines the process in which he wants the Royal Prosecutor to
inform him about orders of the investigating judge.
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Any order issued by an investigating judge shall be notified to a charged person who is in
detention as follows:

— orally; or

— through the chief of the prison or detention center.

Any order issued by an investigating judge may be notified to the charged person who is not
in detention, to a civil party and to their lawyers as follows:

— orally;

— through administrative procedures; or

— through a police or military police unit.

When notification is made orally, the court clerk shall record the content of the notification
on the margin of the page. The charged person and the civil party shall also sign in the page margin.

In the remaining cases, the notification shall be given by providing a copy of the order to
the recipient upon acknowledgement of receipt.
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Article 239  Serving Summons or other Orders
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All civil servants, administrative authorities, police or military police who are requested to
serve summonses or other orders by the investigating judge, shall do so according to the judge's
instructions.

Individuals, institutions or authorities that are designated by the investigating judge shall
serve the summons or other orders on the persons concerned and obtain their acknowledgement of

receipt. The order with an acknowledgement of receipt shall be returned to the investigating judge
without delay.
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SECTION 2: SPECIAL RULES
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All written records of the investigating judge shall include the following:

— The name of the investigating judge;

— The name of the court clerk;

— The number and date of case file;

— The date of the introductory submission;

— The type of the offense alleged in the introductory submission;

— The date of establishment of the written record.

The investigating judge and the court clerk shall sign on every page of the written record.

Every written record shall not contain any blank or space between lines. Any redaction or

deletion shall be confirmed by the signatures of the investigating judge and the clerk on the margin
of the page.
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Article 241  Signing on Record of First Appearance
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Every page of the written record of the first appearance before the court, as stated in Article
143 (Notification of Placement Under Judicial Investigation) of this Code shall be signed by the
charged person, investigating judge, and the court clerk on the margin of the page.

When the charged person answers questions, the answers shall be accurately recorded in the
written record.
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For each interrogation, interview or confrontation a written record shall be established.

The written record shall accurately state the questions, answers and spontaneous statements.

The charged person and, if applicable, the interpreter/translator shall sign every page of the
written record of any interrogation of the charged person.

A civil party and, if applicable, the interpreter/translator, shall sign every page of the
written record of any interview of the civil party.

A witness and, if applicable, the interpreter/translator shall sign every page of the record of
interview of the witness.

All persons attending a confrontation and, if applicable, the interpreter/translator shall sign
every page of the written record of confrontation.

Before signing the written record, the charged person, civil party and witnesses shall read
through the written record. If a person is unable to read, the court clerk shall read the record aloud.
The interpreter/translator interprets such statement as read. If the concerned person refuses to sign
the record, the investigating judge shall note the refusal in the record.
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Article 243  Compulsory Information in Order of Investigating Judge
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All orders issued by an investigating judge shall include the following:

— The name of the investigating judge;

— The name of the court clerk;

— The number and date of case file;

— The date of the introductory submission;

— The type of the offense alleged in the introductory submission;

— The identity, date of birth, place of birth, and address of the charged person, if any

person has been placed under judicial investigation;

— The number and date of the order.

The investigating judge and the clerk shall sign on every page of the order.

An order shall not contain any blank or space between lines. Any redaction or deletion shall
be confirmed by the signatures of the investigating judge and the clerk on the margin of the page.
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Article 244  Document Forwarding Order
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Whenever an investigating judge sends any document concerning the case to be examined
by the Royal Prosecutor, the investigating judge shall issue a document forwarding order.

When the investigating judge sends the case file to be examined by the Royal Prosecutor,
the investigating judge shall issue a case file forwarding order.

The provisions in Article 243 (Compulsory Information in the Order of Investigating Judge)
of this Code shall apply to forwarding orders.
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Article 245  Request by Lawyer
LﬁﬁmmfﬁmLﬁmsmg@ﬁ@JﬁsUjﬁm@gsmﬁjﬁigﬁmmlﬁmﬁjﬁﬁgs mAjEIse M BIRmeENt
mm?mﬁmsttjﬁm@ y
ipnuitunuecssmag il vunfing utinfgemajauanei{nuwiuag mujaiee Mo
iimeunuium i vunfngupind
nnsenAgajEnmyRsiEAg aelimEATRug U g AR iRt m own e et
1w

Where the provisions of this Code authorize the charged person to make requests to the
investigating judge, such request may be made by his lawyer.
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Where the provisions of this Code authorize a civil party to make requests to the
investigating judge, such request may be made by his lawyer.

All requests from person(s) who are not party to the judicial investigation for return of
seized property may be made by lawyer(s).
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CHAPTER 5: TERMINATION OF INVESTIGATIONS
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When an investigating judge considers that the judicial investigation is terminated, he shall
notify the Royal Prosecutor, the charged person, the civil parties and the lawyers.

Two days later, the investigating judge sends the case file to the Royal Prosecutor for
examination.

If the Prosecutor considers that further investigative measures are necessary, the Royal
Prosecutor shall act in compliance with the provisions stated in Article 132 (Investigative Actions
requested by Prosecutor) of this Code.

Within 15 days, if a charged person is detained and within one month if not, the Royal
Prosecutor shall return the case file to the investigating judge together with his final submission.
This time period shall be calculated from the date the Prosecutor receives the case file.

The Prosecutor will issue a written final submission with a statement of reasons if he agrees
with the investigating judge that the judicial investigation is terminated. The Prosecutor may
request the investigating judge to issue an indictment against the charged person or to issue a non-
suit order.
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Article 247  Closing Order
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An investigating judge terminates the judicial investigation by a closing order. This order
may be an indictment or a non-suit order.

If the judge considers that the facts constitute a felony, a misdemeanor or a petty offense, he
shall decide to indict the charged person before the trial court. The order shall state the facts being
charged and their legal qualification.

The investigating judge shall issue a non-suit order in the following circumstances:

1. The facts do not constitute a felony, misdemeanor or petty offense;
2. The perpetrators of the committed acts remain unidentified.
3. There is insufficient evidence for a conviction of the charged person.

A closing order shall always be supported by a statement of reasons. The investigating
judge is not obliged to conform with the final submission of the Prosecutor. The order may
combine an indictment for certain facts and a non-suit order for other facts.

The Royal Prosecutor, the charged person and the civil parties shall be informed of a
closing order without delay.
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In a closing order, the investigating judge decides whether any seized property be returned

to the owner by applying paragraph 2 of Article 119 (Competent Authority to Order Return of
Seized Items) of this Code.
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Article 249  Provisions of Closing Orders in relation to Provisional Detention and Judicial
Supervision
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The closing order terminates provisional detention. Article 276 (Release of a Detained
Charged Person) of this Code shall apply.

However, by a separate decision issued together with the closing order, the investigating
judge may order to keep the charged person in provisional detention until the time he is called to
appear before the trial court. In his order, the investigating judge shall refer to the conditions
defined in Article 205 (Reasons of Provisional Detention) of this Code.

The decision to keep the charged person in provisional detention ceases to be effective after
four months. If the charged person is not called to appear before the trial court within these four
months, the charged person shall be automatically released.

The closing order terminates judicial supervision.

If the investigating judge had ordered the charged person to pay bail or to deliver identity
documents or weapons, if the latter was not used to commit the offense, the court clerk shall return
the bail, identity documents or weapons to the charged person upon acknowledgement of receipt.

However, by a separate decision issued together with the closing order, the investigating

judge may order to keep the charged person under judicial supervision until such time he is called
to appear before the trial court.
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After the judge has issued an indictment, he shall send the case file immediately to the trial
court president who shall fix a date for trial.
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Article 251  Re-opening of Judicial Investigation
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When there is new evidence, even after a non-suit order or a dismissal order of the

Investigation Chamber has become final, the investigating judge may re-open the investigation at
the initiative of the Royal Prosecutor.
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CHAPTER 6: NULLITIES OF JUDICIAL INVESTIGATIONS
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The rules and procedures stated in the following Articles regarding general provisions are
mandatory and shall be complied with, otherwise the activities shall be null and void.

— 122 (Commencement of Judicial Investigation);

— 123 (Territorial Jurisdiction);

124 (Introductory Submission), paragraph 3;

— 125 (Scope of the Complaint), paragraphs 1 and 2; and

— 128 (Assistance of Court Clerks) of this Code.

Proceedings shall also be null and void if the violation of any substantial rule or procedure
stated in this Code or any provisions concerning criminal procedure affects the interests of the
concerned party. Especially, rules and procedures which intend to guarantee the rights of the
defense have a substantial nature.
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Article 253  Complaint to Investigation Chamber
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Only the Investigation Chamber has the authority to annul parts of the proceedings.

If the investigating judge considers that any part of the proceedings is null and void, he
seizes the Investigation Chamber by means of an order, including a statement of relevant reasons
and informs the Prosecutor, the charged person and the civil party.

If the Royal Prosecutor considers that any part of the proceedings is null and void, he seizes
the Investigation Chamber with a request for annulment, including a statement of the relevant
reasons and informs the investigating judge.

If the charged person or the civil party considers that any part of the proceedings is null and
void, they seize the Investigation Chamber with a request for annulment, including a statement of
the relevant reasons and inform the investigating judge. The request may be made by the lawyer of
the charged person or of the civil party.

The requests provided for in this article shall be registered with the court clerk of the
Investigation Chamber. The court clerk shall immediately request the investigating judge to provide
him with the case file.

An order against which an appeal may be made cannot be subject to a request for
annulment.
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Article 254  Renunciation of Party’s Right to Nullify Parts of Procedure
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Where a breach of a substantial rule or procedure has affected any party's interests, that
party may waive his right to request annulment and thus legalize the proceedings. This waiver shall
be recorded by the investigating judge in the written record. If the requesting party has a lawyer,
the investigating judge shall summons the lawyer at least five days before the date of the
establishment of the record. During this period, the lawyer can examine the case file.
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Article 255  Continuation of Investigation In Case of Request to Investigation Chamber
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If the Investigation Chamber receives a request for annulment, the investigating judge may
continue his investigation, unless the President of the Investigation Chamber decides otherwise.
This decision shall not be subject to appeal.
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Article 256  Clearing Nullities by Closing Order
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A closing order which has become final and definitive shall legalize all nullities in the
proceedings, if any. The parties cannot invoke any alleged previous nullity before the trial court.
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TITLE 2: INVESTIGATION CHAMBER
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CHAPTER 1: GENERAL PROVISIONS
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Article 257  Registry of Appeals and Requests
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The registry of appeals and requests shall be established at the office of the court clerk of

the Investigation Chamber. After receiving an appeal or a request, the court clerk of the
Investigation Chamber shall immediately notify the investigating judge.

When the Investigation Chamber receives a request directly, the court clerk of the
Investigation Chamber shall request the clerk of the investigating judge to deliver the case file or a
safeguard copy to him.
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Article 258  Notification of Hearing Date
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The President of the Investigation Chamber shall examine whether the case file is up to date
and, if so, determine a date for the hearing. The President of the Investigation Chamber shall orally
inform the General Prosecutor of the Court of Appeal of the hearing date. The General Prosecutor
shall inform the parties and lawyers of the hearing date.

The charged person who is in detention shall be informed either:

— orally; or

— through the chief of the prison or detention center.

The charged person who is at liberty, civil parties, and lawyers shall be informed either:

— orally;

— through administrative means; or

— through police or military police units.

When the notification is made orally, the court clerk shall note the date of notification in the
margin of the order. The charged person, civil party or lawyer shall also sign on the margin of the
order.

In the remaining cases, the notification shall be made by handing-over of copies of the order
upon acknowledgement of receipt.
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Article 259  Examination of Case File and Briefs
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The General Prosecutor of the Court of Appeal and lawyers may examine the case file until
the beginning of the hearing.

The General Prosecutor of the Court of Appeal shall provide a written submission to the
court clerk at least one day before the hearing date.

Parties and their lawyers may submit their briefs to the court clerk.

The written submission and the brief, if any, shall be dated, stamped and immediately
placed on the case file by the clerk.

The parties and their lawyers shall be permitted to submit their briefs until the
commencement of the hearing.
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Article 260  Conduct of Hearings
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