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ACTIVITIES OF THE INTERNATIONAL COMMISSION OF JURISTS

1977 -  1980 

***************************

INTRODUCTION

The a c t i v i t i e s  of th e  I n te r n a t io n a l  Commission of J u r i s t s  in  th e  fo u r

y e a r s  1977-1980 have co n tin u ed  to  be  d i r e c te d  on th e  one hand to  th e  

p o s i t i v e  p rom otion  of human r i g h t s  and t h e i r  lé g a l  p r o t e c t io n ,  and on th e  

o th e r  to  s tu d y in g  and p u b l ic i s in g  v io la t io n s  of human r i g h t s  and th e  R ule of 

Law.

T h is  re p o r t  seeks to  surim arise th e  main ICJ a c t i v i t i e s  d u rin g  th e se

fo u r  y e a r s  un d er a  nurriber of d i f f é r e n t  h e a d in g s . More d e t a i l e d  in f o r n a t io n  

on th e s e  and o th e r  to p ic s  w i l l  be  found in  th e  ap p en d ice s .

I t  iray b e  s a id  th a t  d u rin g  t h i s  p e r io d  th e  IC] h a s  tak en  a more 

s t r u c tu r a l  approach  to  hurran r i g h t s  p ro b lem s, a s  w i l l  be  a p p aren t in  p a r t i c u -  

l a r  frcrn th e  ré g io n a l se m in a rs , th e  c o n te n t of some of th e  s p é c ia l  r e p o r t s ,  

and i t s  a c t i v i t i e s  p u rsu a n t to  i t s  c o n s u l ta t iv e  s t a tu s  (Appendix A) .

European Hunan R ig h ts  P r iz e

In November 1980 i t  was announced by th e  2 1 ^ ia tio n  C ouncil of Europe 

th a t  i t s  f i r s t  European Human R ig h ts  P r iz e  had been awarded to  th e  In te rn a 

t io n a l  C om nission of J u r i s t s  by d é c is io n  of th e  C ouncil of M in is te r s  upon 

th e  reconm endation of th e  P a rlia m e n ta ry  Assembly. I t  was awarded f o r  th e  

Corram s s io n 's  " e x c e p tio n a l c o n tr ib u t io n  to  th e  cause  of hurran r i g h t s  in  

acco rd an ce  w ith  th e  p r in c ip l e s  of in d iv id u a l  freedom , p o l i t i c a l  l i b e r t y  and 

th e  R ule of Law, w hich a r e  th e  fo u n d a tio n s  of any t r u ly  d ém o cra tie  s o c ie ty

and r e f l e c t e d  n o ta b ly  in  th e  European C onvention  on Human R ig h ts " .

On 28 Jan u ary  1981 in  S tra sb o u rg  th e  S e c re ta ry -G en e ra l re c e iv e d  on 

b e h a lf  of th e  ICJ a s c r o l l  and medal commémorâting th e  p r i z e  from  th e  

S e c re ta ry -G e n e ra l of th e  C ouncil of Europe in  th e  p re se n c e  of th e  Chairman 

of th e  C ouncil of M in is te r s  and th e  P ré s id e n t  and Members of th e  P a rliam en 

t a r y  Assembly.

-  1 -



P a r t  I

PR0M3TI0N OF HUMAN RIGHTS AND THE RULE OF LAW

* * * * *

1. UNITED NATIONS AND OTHER INTERNATIONAL ORGANISATIONS

1 .1 . A g r e a t  d e a l of th e  a c t i v i t i e s  f o r  th e  p o s i t iv e  p rom otion  of human 

r i g h t s  have  tak en  p la c e  w ith in  th e  U n ited  N a tio n s  p u rsu a n t to  th e  c o n s u l ta 

t i v e  s t a tu s  enj oyed by th e  IC] w ith  th e  Economie and S o c ia l C o u n c il. T h is  

h a s  in c lu d e d  making r e p o r t s  and o ra l  and w r i t te n  i n te r v e n t io n s ,  e i t h e r  a lo n e  

o r  j o i n t l y  w ith  o th e r s ,  and lo b b y in g  govem m ental d e le g a te s  and members of 

U.N. b o d ie s  in  su p p o rt of p ro p o sa is  p u t fo rw ard .

1 .2 .  The s u b je c ts  covered  have in c lu d e d  th e  é l im in a t io n  of A p a rth e id , 

rac ism  and r a c i a l  d i s c r im in a t io n ,  th e  p r o te c t io n  of d e ta in e e s  a g a in s t  t o r 

t u r e ,  i l l - t r e a tm e n t  and a r b i t r a r y  a r r e s t  and d é te n t io n ,  d isa p p e a re d  p e rso n s , 

g ro s s  and sy s te m a tic  v io la t io n s  of human r i g h t s ,  econom ic, s o c ia l  and 

c u l tu r a l  r i g h t s  and th e  r ig h t  to  developm ent, th e  p rom otion  of ré g io n a l  and 

n a t io n a l  i n s t i t u t i o n s  in  th e  f i e l d  of hurmn r i g h t s ,  d is c r im in a t io n  a g a in s t  

women, r i g h t s  of m ental p a t i e n t s ,  s t a t e s  of em ergency, independence of th e  

j u d ic ia r y  and th e  lé g a l  p r o f e s s io n ,  and th e  r a t i f i c a t i o n  of human r ig h ts  

in s tru m e n ts .  D é ta i l s  of th e s e  a c t i v i t i e s  w i l l  be found in  Appendix A.

1 .3 .  A c t iv i t i e s  in  th e  frameworfc of o th e r  in te r -g o v e m m e n ta l i n te r n a t io n a l  

o rg a n is a t io n s  such a s  th e  Human R ig h ts  C om nittee  un d er th e  Covenant on C iv il  

and P o l i t i c a l  R ig h ts ,  s p e c ia l i s e d  a g e n c ie s  of th e  U.N. and ré g io n a l i n t e r -  

govem m ental o rg a n is a t io n s  w i l l  be  found in  Appendix B.

1 .4 .  A c t iv i t i e s  r e la t i n g  to  o th e r  i n te r n a t io n a l  o rg a n is a t io n s  such a s  th e  

In te r -P a r l ia m e n ta ry  Union and th e  I n te r n a tio n a l  Committee of th e  Red C ross 

a r e  sum narised  in  Appendix C .



2. REGIONAL SEMINARS

2 .1 .  Fo llow ing  th e  1976 IC] D ar-es-S a laam  sem inar on 'Human R ig h ts  in  a 

O n e-P arty  S t a t e ' ,  i t  was d e c id ed  a t  th e  1977 V ienna C om nission M eeting th a t  

th e  IC] shou ld  c o n tin u e  to  o rg a n is e  a  s é r i é s  of ré g io n a l  sem inar s on human 

r i g h t s  to  d is c u s s  m a t te r s  of conmon i n t e r e s t  t o  c o u n tr ie s  in  th e  ré g io n . In 

most c a se s  th e  sem inars were c o -sp o n so red  by o th e r  o r g a n is a t io n s  w ith in  th e  

ré g io n  in  q u e s t io n .  The p a r t i c i p a n t s  u s u a l ly  com prised , in  a d d it io n  to  

ju d g e s , academ ic law y e rs , p r a c t ic in g  law yers and . law yers in  th e  p u b lic  

s e r v ic e ,  human r i g h t s  e x p e r ts  in  o th e r  d i s c ip l i n e s  such a s  p o l i t i c a l  s c ie n -  

t i s t s ,  e co n o m ists , t r a d e  u n io n is t s  and churchm en. A part from  th e  opening 

s e s s io n s ,  th e s e  sem inars w ere h e ld  in  p r i v a t e .  The p a r t i c i p a n t s  d is c u s se d  

corrmon prob lem s r a th e r  th an  s i t u a t io n s  in  p a r t i c u l a r  c o u n t r i e s .  The d i s c u s 

s io n s  w ere h e ld  in  co rrm ittees , \A ich  p e rm it te d  more in te n s e  d is c u s s io n  of a 

g r e a t e r  nuniber of i s s u e s .

2 .2 .  On se v e ra l  o c ca s io n s  th e  sem inars r e s u l te d  in  fo llo w -u p  a c t io n .  Thus

in  A p ril  1978 Mr F re d e ric k  Chomba, th en  a meniber of th e  Supreme C ourt of

Zanibia, and th e  IC] E x ecu tiv e  S e c re ta ry ,  Mr Hans T hoolen , v i s i t e d  th e

c o u n tr ie s  from  w hich th e  p a r t i c i p a n t s  to  th e  D a r-es -S a laam  sem inar came

(Sudan, T an zan ia , Zanibia, Botswana, L eso tho  and Sw aziland) and d is c u s se d  th e

im p iem en ta tio n  of th e  s e m in a r 's  recom m endations w ith  M in is te r s  of J u s t i c e ,  

A tto m e y s -G e n e ra l , Judges and law y e rs . The f u r th e r  ré g io n a l  sem inars o rg a -  

n is e d  in  th e  p e r io d  u n d e r rev iew  w ere a s  fo llo w s .

2 .3 .  C arib b ean  Sem inar, 1977

2 .3 .1 .  A sem inar was h e ld  in  B arbados from  8-13 Septeniber 1977 on 'Human 

R ig h ts  and t h e i r  Prom otion  in  th e  C a r ib b e a n '.  I t  was o rg a n is e d  in  co o p éra 

t io n  w ith  th e  O rg a n isa tio n  of Comnonwealth C arib b ean  B ar A s so c ia tio n s  

(OCCBA).

2 .3 .2 .  T here  w ere 72 p a r t i c i p a n t s  from  th e  fo llo w in g  16 c o u n tr ie s :  

Bahamas, B arb ad o s, Berrruda, C uba, Dominican R ep u b lic , G renada, Guyana, 

H a i t i ,  Ja m a ica , Surinam  and T rin id a d  and Tobago and th e  fo llo w in g  A sso c ia te d  

T e r r i t o r i e s :  A n tig u a , Dom inica, S t .  K i t t s , S t .  L ucia  and S t .  V in c e n t. The 

p a r t i c i p a n t s  in c lu d e d  govem m ent m in is te r s  o r s e n io r  o f f i c i a i s  from  th e  11



co u n t-ries  ■underldned. .T h e r e  w eré  r e p r é s e n ta t iv e s  of th e  fo llo w in g  C aribbean  

o r g a n is a t io n s :  th e  C arib b ean  Corrirunity (CARICOM), C arib b ean  C onférence of

C hurches , C arib b ean  C ongress of L abour, and OCCBA.

2 .3 .3 .  E qual fo cu s  was g iv en  in  th e  d is c u s s io n s  to  econom ic, s o c ia l  and 

c u l t u r a l  r i g h t s  and to  c i v i l  and p o l i t i c a l  r i g h t s ,  and t h i s  was r e f l e c t e d  in  

th e  w orking p a p e r s .  A re p o r t  on th e  sem in ar, in c lu d in g  th e  k e y -n o te  speech 

by Mr W illiam  Deims, D ir e c to r  of th e  C arib b ean  Development Bank, th e  w orking 

p a p e r s ,  a  sumrrary of th e  d is c u s s io n s  and th e  C o n c lu s io n s  and Recom nendations 

was p u b lis h e d  by th e  C edar P r e s s ,  B arbados, in  1978 (190 p p . ) .

2 .3 -4 .  On th e  i n i t i a t i v e  of some of th e  C arib b ean  p a r t i c i p a n t s  th e  sem inar 

d e c id ed  to  e s t a b l i s h  a  Fo llow -up  C o nm ittee  to  seek to  implement th e  Reconmen- 

d a t io n s .

2 .4 .  Francophone A fr ic a n  Sem inar, 1978

2 .4 .1 .  A sem inar was h e ld  in  D akar, S é n ég a l, from  7-12 Septem ber 1978 on 

'Le développem ent e t  l e s  d r o i t s  de  l 'h o irm e '.  I t  was o rg a n is e d  in  co o p éra 

t io n  w ith  th e  A s so c ia t io n  s é n é g a la is e  d 'é tu d e s  e t de  re ch e rch e s  ju r id iq u e s  

(ASERJ), an  a f f i l i a t e d  o r g a n is a t io n  of th e  IC J.

2 .4 .2 .  T here  w ere 48 p a r t i c i p a n t s  in c lu d in g  40 A fr ic a n s  from  th e  fo llo w in g

12 c o u n tr i e s :  B én in , Cameroon, Congo, Ivo ry  C o a s t, tokli , i f e u r i t a n i a ,  N ig e r,

Rwanda, S én ég al, Togo, Upper Vol t a  and Z a ï r e .  The p a r t i c i p a n t s  in c lu d ed  

s e n io r  govem m ent o f f i c i a i s ,  ju d g e s , la v y e r s ,  s o c i o lo g i s t s , econom ists and 

churchmen from  th e s e  c o u n tr i e s ,  a s  w e ll a s  r e p r é s e n ta t iv e s  of th e  O rg a n isa 

t io n  of A fr ic a n  U n ity , th e  U.N. Human R ig h ts  D iv is io n , th e  ILO, UNDP and 

UNESCO.

2 .4 .3 .  A f te r  a  rem arkab le  in tro d u c to ry  speech by th e  P ré s id e n t  of th e  IC J, 

Mr Kéba M'Baye, th e  p a r t i c i p a n t s  d is c u s se d  a  number of im p o rtan t i s s u e s ,  

in c lu d in g  p o s s ib le  ré g io n a l  hurran r i g h t s  o rg a n is a t io n s  fo r  A f r ic a ,  th e  new 

i n te r n a t io n a l  economic o rd e r ,  th e  p a r t i c i p a t i o n  of th e  p e o p le  in  d ev e lo p 

m ent, th e  r i g h t s  of m in o r i t ie s ,  th e  r i g h t s  of women and of th e  c h i ld ,  th e  

s t r u c tu r e  and t r a in in g  of th e  p u b l ic  s e rv ic e ,  orribudsnan i n s t i t u t i o n s ,  th e  

independence of th e  j u d ic ia r y  and th e  rô le  and d u t ie s  of law yers in  th e  

d e fen ce  of hurran r i g h t s .
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2 .4 .4 .  A re p o rt  on th e  sem inar, in c lu d in g  th e  opening speech by Mr Kéba 

M 'Baye, th e  w orking p a p e rs ,  a sum rary of th e  d is c u s s io n s  and th e  c o n c lu s io n s  

and reconm endations was p u b lis h e d  in  a  s p é c ia l  is su e  of th e  Revue Sénéga

l a i s e  de D ro it  in  1979 (255 p p . ) .

2 .4 .5 .  The p a r t i c i p a n t s  d e c id ed  to  e s t a b l i s h  a fo llo w -u p  co n m ittee  (com ité 

de s u iv i )  w ith  a  m andate to  d i s t r i b u t e  th e  c o n c lu s io n s  and reconm endations 

of th e  sem inar in  th e  most a p p ro p r ia te  m anner. T h is  com m ittee a rra n g e d  fo r  

d é p u ta t io n s  of d is t in g u is h e d  A fr ic a n  law y ers to  v i s i t  te n  head s of s t a t e  and 

govem m ents w i th in  th e  ré g io n  and d is c u s s  w ith  them th e  c o n c lu s io n s  and 

reconm endations of th e  sem inar, w ith  p a r t i c u l a r  r e fe re n c e  to  an A frica n  

C om nission on Huimn R ig h ts . The 1C] r a is e d  th e  fund ing  fo r  th e s e  m is s io n s .

2 .5 .  European Sem inar, 1979

2 .5 .1 .  A European sem inar on th e  'L égal P ro te c t io n  of th e  R ig h ts  of th e  

C h i ld ' was h e ld  in  Warsaw on 16-19 Jan u ary  1979, o rg a n ised  by th e  In te rn a 

t io n a l  Corrmission of J u r i s t s ,  th e  I n te r n a t io n a l  A s so c ia t io n  of D ém ocratie  

Lawyers and th e  P o l i s h  A s so c ia t io n  of J u r i s t s .  T h is was th e  f i r s t  m eeting  

in  Europe o rg a n ised  by th e  IC] j o i n t l y  w ith  law y ers from  th e  E a s te m  

c o u n tr ie s .  I t  p roved  to  be  i n te r e s t in g  and f r u i t f u l ,  w ith  a  w ide m easure of 

agreem ent in  s p i t e  of id e o lo g ic a l  d i f f é r e n c e s .

2 .5 .2 .  A part from  numerous P o l is h  j u r i s t s ,  some 50 p a r t i c i p a n t s  came from 

a b ro ad , ap p ro x im ate ly  h a l f  from  th e  s o c i a l i s t  c o u n tr ie s  of E a s te m  Europe 

(B u lg a r ia , C zec h o slo v ak ia , German D ém ocratie  R e p u b lic , H ungary, Rumania, 

USSR and Y u g o slav ia) and h a l f  from  W estern Europe (A u s tr ia ,  Belgium , F ran ce , 

German F éd é ra l R e p u b lic , I re la n d ,  I t a l y ,  N e th e r la n d s , Norway, Sweden, 

S w itz e rlan d  and th e  U n ited  Kingdom), a s  w e ll a s  r e p ré s e n ta t iv e s  of th e  U.N. 

S e c r é ta r i a t  f o r  th e  I n te r n a t io n a l  Y ear of th e  C h ild , th e  U.N. D iv is io n  of 

Human R ig h ts  and th e  U.N. High Com missioner f o r  R efu g ees. Many of th e  

p a r t i c i p a n t s  w ere j u r i s t s  of c o n s id é ra b le  eminence w ith  e x p e rien c e  and 

e x p e r t is e  in  th e  f i e l d  of fam ily  law .

2 .5 .3 .  Working P ap e rs  were p re p a re d  by th e  th re e  G enera l R ap p o rteu rs  fo r  

th e  th r e e  Commissions a s  fo llo w s:

( i )  The E v o lu tio n  of th e  Concept of th e  R ig h ts  of th e  C h ild , 

by M a ître  Roland Weyl (F ran ce , IADL);
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( i i )  The R e s p o n s ib i l i ty  of th e  Fam ily and of S o c ie ty  tow ards th e  C h ild , 

by D r. O liv e  S tone (U.K. and C anada, IC ]);

( i i i )  S ta te  O rgans Empowered to  Take D é c is io n s  about C h ild re n ,

by D r. Nferta Katona S o lte z  (P ré s id e n te  de C hanbre, Supreme C ourt of 

H ungary) .

2 .5 .4 .  S ev eral o th e r  v e ry  in f o r ir a t iv e  p a p e rs  w ere p re p a re d  by p a r t i c i p a n t s  

d e s c r ib in g  th e  l é g i s l a t i o n  and p r a c t i c e  co n cem in g  th e  r i g h t s  of th e  c h ild  

in  t h e i r  own c o u n tr i e s .  At th e  C lo s in g  P le n a ry  S e ss io n , r e p o r ts  were 

re c e iv e d  from  th e  th re e  C o n m issio n s, and a s ta tem en t of p r i n c i p l e s  c o n çe m - 

in g  th e  lé g a l  p r o te c t io n  of th e  r i g h t s  of th e  c h ild  was ap p ro v ed . T h is  

s ta te m en t was subm itted. by th e  P o l i s h  govem m ent to  th e  U.N. Conm ission on 

Hunan R ig h ts .  I t  was p u b lish e d  in  ICJ Review No. 22, ]une 1979.

2 .6 .  Andean Sem inar, 1979

2 .6 .1 .  A sem inar on Human R ig h ts  in  th e  R ural A reas of th e  Andes Région was 

o rg a n is e d  by th e  IC] and cosponsored  by th e  C onsejo  L atin o am erican o  de 

D erecho y  D e s a r ro l lo  (CLDD), i . e .  th e  L a tin  American C o uncil f o r  Law and 

D evelopm ent, in  Bogota on 2-11 Septeniber 1979.

2 .6 .2 .  The 61 p a r t i c i p a n t s  came from  V enezuela , Coloiribia, E cuador, P e ru , 

B o l iv ia  and C h ile  and in c lu d e d  ju d g e s , law p ro f  e s s o r s ,  a d v o c a te s , s o c ia l  and 

p o l i t i c a l  s c i e n t i s t s ,  e co n o m ists , t r a d e  u n io n is ts  and p e asan t and in d ia n  

l e a d e r s ,  a i l  h av in g  knowledge of prob lem s in  th e  ru r a l  a r e a s .  The s u b je c ts  

chosen f o r  d is c u s s io n  w ere e s s e n t ia l ly  ones r e la t i n g  to  econom ic, so c ia l  and 

c u l tu r a l  r i g h t s .  They in c lu d e d  a g r a r ia n  re fo rm , lab o u r l é g i s l a t i o n  and 

t r a d e  un ion  r i g h t s ,  r i g h t s  of th e  in d ig en o u s ( in d ia n )  and p e a sa n t p o p u la tio n , 

economic and a g r ic u l t u r a l  p o l i c i e s ,  th e  a d m in is t r a t io n  of j u s t i c e  and a c c e s s  

t o  lé g a l  s e rv ic e s  in  th e  r u r a l  s e c to r ,  and so c ia l  s e r v ic e s ,  in  p a r t i c u l a r  

h e a l th  c a re  and é d u c a tio n .

2 .6 .3 .  In t h e i r  c o n c lu s io n s  and re c o n n e n d a tio n s . th e  p a r t i c i p a n t s  s ta te d  

th a t  th e  f a i l u r e  to  prom ote economic and s o c ia l  r i g h i s  more s u c c e s s fu lly  in  

th e  r u r a l  a r e a s  was la r g e ly  due to  th e  re p re s s io n  of c i v i l  and p o l i t i c a l  

r i g h t s  and th e  d é n ia i  to  th e  r u r a l  p o p u la t io n  of th e  r ig h t  to  p a r t i c i p a t e  in  

th e  fo rm u la tio n  and a p p l ic a t io n  of a g r ic u l t u r a l  and developm ent p o l i c i e s  

which co n cem  them.



2 .6 .4 .  A re p o rt  of th e  sem inar was p u b lish e d  in  sp an ish  by E d ic io n es

I n te m a c io n a le s ,  B ogota, e n t i t l e d  'D erechos Huimnos en l a s  Zonas R u r a le s ',  

in  December 1979 (306 p p . ) .  I t  in c lu d e d  a p ré fa c é  by D r. C a rlo s  L ie ra s

R e s tre p o , fo rm er P ré s id e n t  of C olom bia, th e  w orking p a p e r s ,  a  sum m ry of th e  

d is c u s s io n s  and th e  C o n c lu s io n s and R ecom nendations.

2 .6 .5 .  At th e  su g g e s tio n  and re q u e s t of th e  p a r t i c i p a n t s ,  th e  IC] e s ta b -

l is h e d  an independent Andean Com nission of J u r i s t s  to  f u r th e r  th e  p rom otion  

and p r o te c t io n  of human r i g h t s  in  th e  ré g io n . The E x ec u tiv e  S e c re ta ry  i s  a  

fo rm er s t a f f  member of th e  ICJ , Mr A lb e r to  D onadio. The a d d re ss  of th e  ACJ 

i s  A p artad o  16914, B ogota, Colom bia.

2 .7 .  Is la m ic  Sem inar, 1980

2 .7 .1 .  A sem inar on 'Hurran R ig h ts  in  Is la m ' was h e ld  in  Kuwait from  9-15

December 1980, o rg a n is e d  and co -sp o n so red  by th e  ICJ , th e  U n iv e r s i ty  of 

Kuwait and th e  Union of Arab Law yers. The s ix ty  p a r t i c i p a n t s ,  who in c lu d ed  

le a d in g  s c h o la rs  of th e  S h a ria  and Is la m ic  S tu d ie s ,  p r o f e s s o r s  of law , of 

économ ies and of s o c ia l  s c ie n c e s ,  ju d g es  and p r a c t ic in g  a d v o c a te s , w r i t e r s ,  

and r e p r é s e n ta t iv e s  o f in te r n a t io n a l  o rg a n is a t io n s ,  came from  th e  fo llo w in g  

26 Is la m ic  c o u n tr ie s  o r  c o u n tr ie s  w ith  a  s u b s ta n t ia l  n u s lim  p o p u la t io n :  

A lg e r ia ,  A fg h a n is ta n , B a h re in , B ang ladesh , Cameroon, E g y p t, In d ia ,  In d o - 

n e s i a ,  I r a k ,  I r a n ,  Jo rd a n , K uw ait, Lebanon, L ib y a , M a lay s ia , M a u r ita n ia , 

M orocco, N ig e r ia ,  P a k is ta n ,  P a l e s t i n e ,  Saudi A ra b ia , S én ég al, Sonralia, 

S y r ia ,  T u n is ia  and T urkey . The Deputy S e c re ta ry -G e n e ra l and th r e e  o th e r  

r e p r é s e n ta t iv e s  of th e  Is la m ic  C onférence  O rg a n isa t io n  a t te n d e d ,  a s  d id  th e

D eputy D ir e c to r  G en era l of th e  ILO and r e p r é s e n ta t iv e s  of th e  League of Arab

S ta te s  and th e  U.N. D iv is io n  of Human R ig h ts .

2 .7 .2 .  The k ey n o te  a d d re ss  was g iv en  by Mr A.K. B ro h i , fo rm er M in is te r  of

Law and R e lig io u s  A f f a i r s  of P a k is ta n ,  a  Member of th e  IC J. H is p a p e r  was 

in  th re e  p a r t s .  The f i r s t  d e a l t  w ith  th e  c h a r a c te r  of Is la m ic  Law in

g é n é r a l ,  i t s  so u rces  and a  co m parative  s tudy  of i t s  p r i n c i p l e s  in  th e

co n tex t of Ju d a ic  and C h r is t ia n  t r a d i t i o n s .  The second took  accoun t of th e  

way in  w hich w e s te rn  s c h o la rs h ip  had ten d ed  to  ta k e  a  c y n ic a l i f  n o t t o t a l l y  

n e g a tiv e  v iew  of th e  o r i g i n a l i t y  of th e  Q u r 'a n  a s  a  re v e a le d  word of God, 

and th e  a u th e n t ic i t y  of th e  t r a d i t i o n a l  l i t e r a t u r e ,  th e  two m ain so u rc es  on 

w h i c h  Islam  ta k e s  i t s  p o s i t io n .  The t h i r d  d isc u sse d  th e  concept of j u s t i c e
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in  Is lam , th e  v a lu e  th a t  Q u r 'a n  and th e  t r a d i t i o n s  of th e  P rophet of Islam  

have a s s ig n e d  to  i t , and th e  way in  w hich t h i s  la r g e  and l i b é r a l  concept of 

j u s t i c e  im p a rts  to  th e  j u r i s t i c  co n cep ts  of human r ig h t s  t h e i r  c o n te n t, 

meaning and scope , a s  a ls o  t h e i r  s a n c t i t y  fo r  th e  b e l i e v e r s .

2 .7 .3 .  D uring  th e  p le n a ry  d is c u s s io n  many le a m e d  c o n tr ib u t io n s  w ere made 

a s  to  th e  n a tu re  of Is la m ic  Law and i t s  concept of human r i g h t s .  O th e r 

sp e a k e rs  ex p ressed  co n cem  about c e r t a in  v io la t io n s  of hurran r i g h t s  o c cu r-  

r in g  in  moslem c o u n tr ie s  and s t r e s s e d  th e  need f o r  e f f e c t i v e  p r o te c t io n  of 

r i g h t s  w i th in  th e  framework of Is la m ic  Law and S h a r ia .

2 .7 .4 .  The sem inar th en  d iv id e d  in to  s ix  co rrm ittees w hich d is c u s se d  th e  

f  o l 1owing subj e c t s :

1 . Economies of human r i g h t s ,  and economic freedom  and ta x a t io n  in  

Is lam

2 . E d u ca tio n : Is la m ic  c o n cep ts  and modem s o c ie ty

3 . Problem s of m uslim s a s  m in o r i t ie s  and rruslim s in  s e c u la r  s t a t e s

4 . E q u a l i ty  b e fo re  th e  law , and tre a tm e n t of m in o r i t ie s  and f o r e ig n e r s  

in  Is la m ic  s t a t e s ,  and freedom  of o p in io n , e x p re ss io n  and a s s o c ia 

t io n

5. J u d ic ia l  sa feg u a rd s  of human r i g h t s :

-  s e c u r i ty  of th e  p e rso n , and r i g h t s  of d e fen ce

-  th e  r ô le  of ju d g e s , j u r i s c o n s u l t s  and law yers

6 . S ta tu s  of women in  Islam

2 .7 .5 .  The c o n c lu s io n s  and recom nendations of th e s e  co rrm ittees c o n ta in ed  

b o th  a  s ta te m en t of Is la m ic  p r i n c i p l e s  r e la t i n g  to  th e  p a r t i c u l a r  s u b je c ts  

and s p e c i f i c  recom nendations f o r  t h e i r  p rom otion  and p r o t e c t io n .  They were 

examined c lo s e ly  in  th e  f i n a l  p le n a ry  s e s s io n  and approved su b je c t to  

amendment s .

2 .7 .6 .  A re p o r t  of th e  sem inar in  a r a b ic  i s  in  p ré p a r a t io n  and w i l l  be pub

l is h e d  by th e  U n iv e r s i ty  of K uw ait. The In te r n a t io n a l  C onm ission of J u r i s t s  

in te n d s  to  p u b l is h  e n g lis h  and fren c h  v e r s io n s  of t h i s  r e p o r t .



3. CENTRE FOR THE INDEPENDENCE OF JUDGES AND LAWYERS

3 .1 . Fo llow ing  a d é c is io n  of th e  ICJ Vienna Commission M eeting in  1977, th e  

ICJ e s ta b l i s h e d  a t  i t s  h e a d q u a r te rs  in  Geneva a  C e n tre  f o r  th e  Independence 

of Judges and Law yers. The o b je c ts  of th e  C e n tre  a re :

-  to  in form  ju d g es and law yers and t h e i r  o rg a n is a t io n s  th ro ughou t th e  

w orld  of th e  p l ig h t  of t h e i r  c o lle a g u e s  in  many c o u n tr ie s  who a r e  b e in g  

h a ra s s e d  o r  p e rs e c u te d  f o r  t h e i r  p ro fe s s io n a l  work in  u p h o ld in g  th e  

p r i n c i p l e s  of th e  R ule of Law, and

-  to  m o b il is e  th e s e  p r o f e s s io n a ls  and t h e i r  o r g a n is a t io n s ,  and encourage 

them to  ta k e  a c t io n  in  v a r io u s  ways in  support of th e s e  c o lle a g u e s .

3 .2 .  P u b l ic a t io n s  o f th e  C en tre

3 .2 .1 .  The C e n tre  h a s  s in c e  F ebruary  1978 p u b lis h e d  a  B u l le t in  tw ice  y e a r ly

in  e n g lis h ,  f re n c h  and sp a n ish . T h is  c o n ta in s  r e p o r ts  on in d iv id u a l  cases

of harassm en t and p e rs é c u t io n  of ju d g es  and law y ers , n o te s  on developm ents 

c o n cem in g  th e  independence of th e  lé g a l  p r o fe s s io n  and a r t i c l e s  on th e  

s u b je c t . The B u l le t in  i s  c i r c u la te d  to  la w y e rs ' o rg a n is a t io n s  and in d iv i 

d u a l law yers th roughou t th e  w o rld . The t o t a l  d i s t r i b u t i o n  in  a i l  th re e  

lang u ag es i s  ap p ro x im ate ly  2 ,000  c o p ie s .

3 -2 .2 .  In frky 1979 th e  C en tre  p u b lis h e d  a  65-page re p o r t  ( in  1 ,400  c o p ie s )  

e n t i t l e d  P e rs é c u tio n  o f D efence Lawyers in  South K o rea , fo llo w in g  a  m issio n  

to  th e  co u n try  le d  by Mr A drian  DeWind (se e  below  u n d e r 'M is s io n s ') .

3 .3 .  In te r v e n tio n s  and C ir c u la r  L e t t e r s

3 .3 .1 .  The C en tre  a l s o  i s s u e s  c i r c u l a r  l e t t e r s  re q u e s t in g  su p p o rtin g  a c t io n

and makes p r iv a t e  in te r v e n t io n s  w ith  govem m ents r e la t i n g  to  p a r t i c u l a r  

c a s e s .  A sumnary of th e s e  c i r c u l a r  l e t t e r s  and in te r v e n t io n s  w i l l  be  found 

in  Appendix D.

3 .3 .2 .  F o r ty - s ix  b a r  a s s o c ia t io n s  o r  o th e r  la w y e rs ' o rg a n is a t io n s  have r e s -  

ponded to  r e q u e s ts  f o r  a c t io n  on t h e i r  p a r t  by th e  C IJL . In se v e ra l c a se s



th e s e  in te r v e n t io n s  have r e s u l te d  in  th e  r e le a s e  of law y ers from  d é te n t io n .  

The o rg a n is a t io n s  -rfiich have tak en  a c t io n  in  resp o n se  to  th e s e  re q u e s ts  a r e :

Bar A s so c ia tio n s

American B ar A s so c ia t io n  
Law C ouncil of A u s tr a l ia  
Bermuda Bar A s so c ia tio n
O rd er of A dvocates of B r a z i l ,  F é d é ra l S e c tio n
C o lle g e  of A dvocates of Buenos A ire s
D anish  Bar A s so c ia tio n
Dominican R ep u b lic  Bar A s so c ia t io n
O rder of A dvocates of Geneva
Ghana B ar A s so c ia t io n

-  A s so c ia t io n  of Légal P r a c t i t i o n e r s  of Guyana 
Bar C ouncil of In d ia
In c o rp o ra te d  Law S o c ie ty  of I re la n d  
Is ta n b u l  Bar A s so c ia tio n  
] o rd a n ia n  B ar A s so c ia t io n

-  Law S o c ie ty  of Kenya
Bar A s so c ia t io n  of Lima, Peru
M alta  Bar A s so c ia t io n
N a ta l Law S o c ie ty
Népal B ar A s so c ia t io n
N e th e rlan d s  O rder of A dvocates
Norwegian B ar A s so c ia t io n
O rder of A dvocates of th e  C ourt of P a r i s

-  B ar A s s o c ia t io n  of S r i  Lanka 
Swedish B ar A s so c ia t io n  
T r in id a d  and Tobago B ar A s so c ia t io n

F é d é ra t io n s  of B ar A s so c ia t io n s

-  A fr ic a n  Bar A s so c ia tio n  
I n te r n a t io n a l  Bar A s so c ia t io n  
Union I n te r n a t io n a le  des A vocats 
Union of T u rk ish  B ars

O th e r O rg a n isa t io n s

Am erican A s so c ia t io n  of J u r i s t s  
A s so c ia t io n  of Arab J u r i s t s  
B e lg ian  League f o r  Human R ig h ts  
C o n fé d é ra tio n  S y n d ic a l is te  d e s  A vocats , France 
I n s t i t u t e  f o r  Légal A id , In d o n esia  
I n te r n a t io n a l  A s so c ia tio n  of Young Lawyers 
I n te r n a t io n a l  F é d é ra tio n  f o r  Human R ig h ts , P a r i s
I n te r n a t io n a l  F é d é ra t io n  of Women in  Légal C a ree rs

-  I n te r n a t io n a l  League f o r  Human R ig h ts ,  New York
Lawyers Corrm ittee f o r  C iv il  R ig h ts  Under Law, W ashington 
Lawyers C om nittee  f o r  I n te r n a t io n a l  Huiran R ig h ts , New York 
N a tio n a l Lawyers G u ild , U .S.A .

-  N e th e rlan d s  A s so c ia t io n  of J u r i s t s  
N e th e rlan d s  Conm ission of J u r i s t s  f o r  Human R ig h ts

-  Pax Rorrana ( I n te r n a t io n a l  C a th o lic  Lawyers Movement )
-  Union f o r  C iv il  L ib e r t i e s ,  T h a ilan d  

Union S y n d ic a l is te  des M a g is t r a t s , France
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3 .4 .  Mi s s io n s
] :

3 .4 .1 .  In Jan u ary  1978 th e  f i r s t  S e c re ta ry  of th e  C IJL , Mr John Woodhouse, 

a  New Z ealand  law y er, v i s i t e d  seven c o u n tr ie s :  In d ia ,  In d o n e s ia , I ra n ,

M a lay s ia , P a k is ta n ,  S ingapore  and T urkey . He met w ith  d is t in g u is h e d  

j u r i s t s ,  law  te a c h e r s ,  d e fen c e  law y e rs , b a r  a s s o c ia t io n  o f f i c i a i s  and mem- 

j b e r s  of o th e r  o r g a n is a t io n s .  V a lu ab le  in fo rm a tio n  w a s’ g a th e re d  re g a rd in g

! th e  s t a tu s  of th e  b a r  and ju d ic ia r y  in  c e r t a in  of th e s e  c o u n tr ie s .  In

j  In d o n esia  and P a k is ta n  he a l s o  c o l le c te d  in fo rm a tio n  about p a r t i c u l a r  c ases

| of law y ers u n d e r th r e a t  of p e r s é c u t io n .

J  3 .4 .2 .  In frhy 1979, Mr. A drian  DeWind, fo rm er P ré s id e n t  of th e  Bar of th e

C ity  of New Y ork, and th e  S e c re ta ry  conducted  a  m iss io n  in  South Korea in v e s -  

1 t i g a t in g  h a rassm en t of law y ers  and o th e r  in f r in g e m e n ts  on th e  r i g h t s  of th e

d e fe n c e . M eetings w ere had w ith  th e  M in is te r s  of J u s t i c e  and of F o re ig n  

A f f a i r s ,  th e  p r é s id e n t  of th e  b a r  a s s o c ia t io n  and v a r io u s  law y ers and 

| members of th e  p o l i t i c a l  o p p o s i t io n .  The m iss io n  r e s u l te d  in  th e  p u b l ic a 

t io n  of a  re p o r t  of 65 p a g e s , e n t i t l e d  P e rsé c u tio n  of D efence Lawyers in  

South K o rea .

3 .4 .3 .  On th e  o c ca s io n  of th e  South Korea m iss io n  th e  S e c re ta ry  u n d e rto o k  

v i s i t s  to  Hong Kong, S r i Lanka, T h a ilan d  and th e  U n ited  S t a te s .  The p u rp o se  

of th e s e  v i s i t s  was to  g a in  in fo rm a tio n  w ith  re s p e c t  to  th e  s t a tu s  of th e  

b a r  and ju d ic i a r y  and to  g a in  support from  th e  lé g a l  conrm nity  f o r  th e  Work 

of th e  C e n tre . He met w ith  se v e ra l  em inent law yers in  T h a ila n d , and w ith  

members of a  human r i g h t s  group c a l l e d  th e  C o -o rd in a tin g  Group f o r  R e lig io n  

in  S o c ie ty , and a d d re sse d  th e  T h a ilan d  Law A s so c ia t io n  C o u n c il. In S ri 

L anka, in  a d d i t io n  to  p r iv a t e  m ee tin g s w ith  law y e rs , th e  S e c re ta ry  a d d re ssed  

th e  S r i  Lanka C iv i l  L ib e r t ie s  U nion, th e  S r i  Lankan Bar A s so c ia t io n  and a 

m eeting  of law y ers  and ju d g es a t  th e  S ri Lanka I n s t i t u t e .  He a ls o  met w ith  

a  number of h ig h  ra n k in g  members of th e  govem m ent and ju d ic ia r y  fo r  fran k  

d is c u s s io n s  re g a rd in g  re c e n t  developm ent s to u ch in g  th e  independence of th e  

ju d ic i a r y .  In Hong Kong th e  S e c re ta ry  met w ith  b o th  ju d g es and law y ers  and 

re c e iv e d  u s e fu l  in fo rm a tio n  re g a rd in g  th e  s t a tu s  of th e  j u d ic i a r y  and 

in d ic a t io n s  on th e  p a r t  of law y ers of w i l l in g n e s s  to  c o o p e ra te  in  f u tu re  

CIJL en d eavours.

3 .4 .4 .  In th e  U n ited  S ta te s  th e  S e c re ta ry ,  to g e th e r  w ith  Mr. DeWind gave
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b r i e f in g s  re g a rd in g  th e  CIJL South Korean m iss io n  to  NGO r e p r é s e n ta t iv e s ,  

merribers of th e  New York Bar A s so c ia t io n  and members of th e  d ip lo m a tie  corrnu- 

n i t y .  He a ls o  met w ith  members of th e  re le v a n t  ABA co n m itte e s  to  d is c u s s  

ABA c o o p é ra tio n  w ith  th e  C e n tre  and w ith  s t a f f  of th e  L ib ra ry  of C ongress to  

d is c u s s  s e rv ic e s  a v a i l a b le  re g a rd in g  docum en tation  of fo re ig n  and in te r n a 

t io n a l  law .

3 .4 .5 .  In F eb ru ary  1980, Mr Woodhouse r e tu m e d  to  New Z ea lan d  and Mr D aniel 

O 'D o n n e ll, a  U n ited  S ta te s  Law yer, was a p p o in te d  to  succeed  him .

3 .4 .6 .  In J u ly  1980, th e  CIJL S e c re ta ry  v i s i t e d  P a k is ta n  t o  a t te n d  h e a r in g s  

in  th e  t r i a l  of fo rm er A tto rn ey -G e n e ra l Yahya B a k h tia r .  D uring  t h i s  m issio n  

h e  met members of th e  High C ourt of B a lu c h is ta n ,  a  member of th e  Supreme 

C ourt and v a r io u s  members of th e  b a r ,  and c o l le c te d  docum en tation  re g a rd in g  

th e  p o s i t io n  of th e  ju d ic ia r y  in  P a k is ta n .  An a r t i c l e  cdm nenting upon th e  

B a k h tia r  c a se  and c e r t a in  developm ents which underm ine th e  a u th o r i ty  and 

independence of th e  j u d ic ia r y  a p p ea rs  in  B u l le t in  No. 6.

3 .4 .7 .  The C e n tre  a l s o  h a s  c o n tr ib u te d  to  a  re p o rt  by th e  U n ited  N a tio n s on 

th e  Independence of Judges and Law yers and to  a  U n ited  N a tio n s  sem inar on 

N a tio n a l and Local I n s t i t u t i o n s  f o r  th e  Prom otion and P r o te c t io n  of Human 

R ig h ts .

3 .4 .8 .  In Rfoy 1980 th e  CIJL S e c re ta ry  a tte n d e d  th e  C o n s t i tu t iv e  C ongress of 

th e  In te r - A f r ic a n  Union of L a s e r s  in  D akar, p a r t i c i p a t i n g  in  th e  Conm ission 

on th e  Légal P r o f e s s io n .

3 .4 .9 .  The CIJL S e c re ta ry  a l s o  p a r t i c i p a te d  in  May 1980 in  a co lloqu ium  on 

Huiran R ig h ts  and A fr ic a n  P o l i t i c a l  System s, and gave a  speech about in te r n a 

t io n a l  m echanisms f o r  th e  p r o te c t io n  of human r i g h t s .  He a ls o  met g o v e m - 

ment o f f i c i a i s ,  ju d g es and lé g a l  p r a c t i t i o n e r s  from  Cape V erde, M ali, 

Mozambique, N ig e r , S én ég al, T u n is ia  and o th e r  c o u n tr ie s  to  d is c u s s  th e  

independence of ju d g es  and law y ers and th e  work of th e  C e n tre .

3 .4 .1 0 .  In June 1980, th e  CIJL S e c re ta ry  a tte n d e d  th e  F o u rte en th  C ongress 

of th e  Union of Arab Law yers, d e d ic a te d  to  th e  theme of th e  independence of 

th e  lé g a l  p r o f e s s io n .  D uring th e  C ongress he met a  nuniber of law y ers and 

b a r  a s s o c ia t io n  o f f i c i a i s ,  g a th e r in g  in fo rm a tio n  about th e  p o s i t io n  of 

law y ers in  v a r io u s  c o u n tr ie s  in  N orth  A fr ic a  and th e  M iddle E a s t.



3 .4 .1 1 . In Jan u ary  1981, th e  C en tre  sp o n so red , to g e th e r  w ith  th e  Group of 

A rg e n tin e  A dvocates E x ile d  in  F ran ce , th e  In te r n a t io n a l  Commission of 

J u r i s t s ,  th e  I n te r n a t io n a l  Movement of C a th o lic  J u r i s t s ,  th e  Union In te rn a 

t io n a l e  d e s  A v o cats , th e  I n te r n a t io n a l  F é d é ra tio n  f o r  Hurran R ig h ts  and th e  

I n te r n a t io n a l  A s so c ia t io n  of D ém ocratie  Law yers, a co llo q u iu m  in  P a r i s  on 

"The P o lic y  of In v o lu n ta ry  D isa p p e a ra n ce s" .

3 -4 .1 2 . In F eb ru ary  1981, to g e th e r  w ith  th e  I n te r n a t io n a l  S e c r é ta r i a t  of 

J u r i s t s  f o r  an Arm esty in  Uruguay, th e  In te r n a t io n a l  Cormrission of J u r i s t s ,  

th e  I n te r n a t io n a l  F é d é ra tio n  fo r  Human R ig h ts  and th e  I n te r n a t io n a l  A sso c ia 

t io n  of D ém ocratie  Law yers, th e  C en tre  sponsored  a co llo q u iu m  in  Geneva on 

"The P o lic y  of I n s t i t u t i o n a l i s a t i o n  of th e  S ta te  of E x cep tio n  in  Uruguay. 

The S e c re ta ry  of th e  C en tre  spoke on th e  e f f o r t s  of th e  i n s t i t u t i o n a l i s a t i o n  

of s t a t e s  of emergency on law yers and ju d g es .

3 .5 .  C o n fé ren ces and O th er A c t iv i t i e s

3 .5 .1 .  In May 1979 th e  C e n tre  sp o n so red , to g e th e r  w ith  th e  I n te r n a t io n a l  

Corrm ission of J u r i s t s ,  th e  Mouvement In te r n a t io n a l  de J u r i s t e s  C a th o liq u e s , 

th e  I n te r n a t io n a l  A s so c ia t io n  of D ém ocratie  Lawyers and th e  F é d é ra tio n  

I n te r n a t io n a le  d e s  D ro i ts  de l 'Honnie, a  co lloqu ium  in  P a r i s  on 'N a tio n a l 

S e c u r ity  and th e  R ig h ts  of th e  D efence -  th e  A rg e n tin e  C a s e '.  A speech  was 

made by th e  CIJL r e p ré s e n ta t iv e  ccn c em in g  th e  re p re s s io n  of ju d g es  and 

law yers in  th a t  co u n try  and d e s c r ib in g  CIJL a c t io n s  on t h e i r  b e h a l f .

3 .5 -2 .  The C e n tre  p a r t i c i p a te d  in  th e  p ré p a r a t io n  of two ICJ ré g io n a l 

c o n fé re n c e s , th e  Septerriber 1978 D akar C onférence  on 'Development and Human 

R ig h ts ' and th e  Septerriber 1979 Bogota C onférence  on 'Human R ig h ts  in  th e  

R ura l A reas of th e  Andes R é g io n '.  As a  r e s u i t  th e  r e la t i o n s h ip  betw een an 

independen t j u d ic ia r y  and b a r  and th e  e f f e c t iv e  p r o te c t io n  of hurran r i g h ts  

was d is c u s se d  and f ig u r e s  in  th e  co n c lu s io n s  of b o th  c o n fé re n c e s .

3 .6 .  Funding

The work of th e  C e n tre  h a s  been made p o s s ib le  by g enerous g r a n ts  from  th e  

R o c k e fe lle r  B ro th e rs  Funds. In resp o n se  to  th e  work of th e  C e n tre , g ra n ts  

have a ls o  been re c e iv e d  from th e  Ford F oundation  ( f o r  th e  p u b l ic a t io n s
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program ) and from  th e  fo llo w in g  la w y e rs ' o r g a n is a t io n s :

A s so c ia t io n  of Arab J u r i s t s  
D anish  Bar A s so c ia t io n  
N e th e rlan d s  Bar A s so c ia t io n  
N e th e rlan d s  A s so c ia t io n  of J u r i s t s  
Norwegian Bar A s so c ia t io n  
Swedish B ar A s s o c ia t io n .

4. DRAFT OPTIQMAL PROTOCOL TO THE U.N. DRAFT CONVENTION ON TORTURE 

4 .1 • The P ro p o sa i

4 .1 .1 .  in  June 1978 th e  In te r n a t io n a l  Coirmission of J u r i s t s ,  w ith  th e  a s s i s t 

ance of some le a d in g  Swiss i n te r n a t io n a l  law y ers , p re p a re d  a  D ra f t  O p tio n al 

P ro to c o l to  th e  D ra f t  C onvention  on T o r tu re  su b m itted  by th e  Swedish 

govem m ent to  th e  U.N» Cornnission on Human R ig h ts .  The P ro to c o l d é r iv é s  

from  p ro p o sa is  f i r s t  pu t fo rw ard  by a  Swiss law y er, M onsieur Je a n -Jac q u e s  

G a u t ie r ,  and i s  b a sed  on th e  e x p e rien c e  of th e  I n te r n a t io n a l  C oim iittee of 

th e  Red C ro ss in  v i s i t i n g  p e rso n s  d e ta in e d  in  p r i s o n s .

4 .1 .2 .  The p ro to c o l  p ro p o se s  th a t  an i n te r n a t io n a l  c o m n ittee  e le c te d  by th e  

member s t a t e s  of th e  p ro to c o l  should  have th e  power to  send d e le g a te s  on a 

r e g u la r  b a s i s  and on o th e r  o c ca s io n s  a s  r e q u ir e d ,  to  v i s i t  p la c e s  of 

d é te n t io n  of any k in d  in  th e  t e r r i t o r y  u n d e r th e  c o n tro l  of th e  member 

s t a t e s .  The Corrm ittee would re p o rt  i t s  f in d in g s  and recom mendations in  

co n fid e n ce  to  th e  govem m ent c o n cem ed . U su a lly  th e s e  would n o t b e  made 

p u b l ic ,  bu t in  th e  even t of an u n re so lv e d  d isag reem en t betw een th e  g o v e m 

ment concem ed  and th e  C orrm ittee, th e  Corrm ittee would have a  d i s c r é t i o n  to  

p u b l is h  them  in  v h o le  o r  in  p a r t .

4 .1 .3 .  The sp o n so rs  b e l ie v e  th a t  t h i s  p ro p o sa i o f f e r s  a  b e t t e r  p ro sp e c t of 

p r o te c t io n  a g a in s t  t o r tu r e  th an  o th e r  rreans of im p lem en ta tio n . The power of 

th e  Corrm ittee to  v i s i t  any p la c e  of d é te n t io n ,  in c lu d in g  p o l ic e  s t a t i o n s  and 

in te r r o g a t io n  c e n t r e s ,  w ith o u t n o t ic e ,  a c t in g  on in fo rm a tio n  from  any 

so u rc e , would se rv e  a s  a  d e te r r e n t  a g a in s t  t o r tu r e  p r a c t i c e s ,  and where th ey  

e x is te d  s y s te m a t ic a l ly , would be l ik e ly  to  le a d  to  t h e i r  d is c o v e ry . Among 

o th e r  ad v an tag es  of th e  p ro p o sa i a r e  th a t  i t  i s  a  system  of p ré v e n tio n , a s .  

w e ll  a s  of in v e s t ig a t io n ;  i t  does no t in v o lv e  any p u b l ic  a i t a c k  or
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a c c u s a tio n  b e in g  rrade a g a in s t  th e  govem m ent co n cem ed ; in  conséquence th e  

govem m ent i s  no t thrown upon th e  d e fe n s iv e  and h as  no in c e n t iv e  to  impose

d e la y s ,  but r a th e r  has an in c e n tiv e  to  co o p era te  un d er a  c o n f id e n tia l

p ro c éd u re  in  remedying any ab u ses w hich may e x i s t ;  and i t  e n ab le s  sw ift 

a c t io n  to  be  tak en  w ith o u t r e q u ir in g  len g th y  lé g a l  p ro c éd u re s  to  b e  f o l -  

lowed, b o th  a t  th e  n a t io n a l  and in te r n a t io n a l  l e v e l .

4 .1 .4 .  The argum ents in  fav o u r of t h i s  mode of im p lem en tation  a r e  more

f u l ly  dep loyed  in  an a r t i c l e  in  ICJ Review No. 22 a t  p .  31 e n t i t l e d  ’How to  

E n fo rce  th e  T o r tu re  C o n v e n tio n ',  and in  a 60-page b o o k le t a v a i l a b le  from  th e  

ICJ ( in  e n g li s h ,  fren ch  and sp a n ish ) a t  Swiss F ran cs 4 .0 0  p lu s  p o s ta g e ,

e n t i t l e d  ’How to  Make th e  T o r tu re  C onvention E f f e c t i v e ' .

4 .2 .  A pproaches to  G ovem m ents and t h e i r  R eac tio n s

4 .2 .1 .  On 6 Nferch 1930, th e  govem m ent of C osta  R ica su b m itted  o f f i c i a l l y

to  th e  U.N. Coirm ission on Hurran R ig h ts  th e  te x t  of th e  D ra f t  O p tio n a l

P ro to c o l p re p a re d  by th e  I n te r n a t io n a l  Conm ission of J u r i s t s  and th e  Swiss 

Com mittee a g a in s t  T o r tu re .  I t  h a s  been d i s t r i b u t e d  to  a i l  member s t a t e s  of 

th e  U.N. ~ander Document No. E /C N .4/1409.

4 .2 .2 .  The ICJ su b m itted  i t s  p ro p o sa i to  a  nuniber of govem m ents in v i t in g

them to  ]o in  C o sta  R ica  in  sp o n so rin g  th e  D ra f t  O p tio n a l P ro to c o l  in  th e  

U.N. Coirmission on Human R ig h ts . T hree  g ovem m ents, th o se  of B arbados, 

N icaragua  and Panaira have a lre a d y  a g ree d  to  do so . The govem m ents of 

A u s tr ia  and Sénégal have ag reed  to  su p p o rt i t  i f  th e r e  a p p ea rs  t o  b e  a

r a j o r i t y  in  fav o u r of i t .

4 .2 .3 .  S ev era l govem m ents have shown in  v a ry in g  d e g re e s  ap p ro v al o r

i n t e r e s t  in  th e  p ro p o s a i .  Among them a re  th o se  of A u s t r a l ia ,  Colom bia, 

C anada, th e  F é d é ra l R ep u b lic  of Gerrrany, N e th e r la n d s , Sweden, th e  U nited

S ta te s  and V en ezuela . The a t t i t u d e  of th e  Swedish govem m ent i s  of p a r t i c u -  

l a r  i n t e r e s t ,  a s  th e  Swedish govem m ent p re p a re d  and p ro p o sed  th e  D ra ft 

C onvention  now u n d e r c o n s id é ra tio n  by th e  U.N. Coirmission on Human R ig h ts .

4 .2 .4 .  In a  l e t t e r  of 25 F eb ru ary  1979, th e  Swedish M in is te r  of F o re ig n

A f f a i r s ,  Mr Hans B l ix ,  w ro te  "The id e a s  r e f l e c t e d  in  t h i s  d r a f t  p ro to c o l  a re

them se lv es a t t r a c t i v e  and would c e r t a in ly  be a c c e p ta b le  to  Sweden", but

added th a t  " i t  m ight be p r e f e r a b le  f i r s t  to  com plété th e  work on th e
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c o n v en tio n  and once i t  h a s  been adopted  to  t r y  t o  g a in  support f o r  a

p ro to c o l  of th e  k in d  env isag ed  by y o u " . A s im ila r  concem  h a s  been 

ex p ressed  by some o th e r  go v em m en ts . Deputy A s s is ta n t  S e c re ta ry  George 

D a lle y  of th e  U n ited  S ta te s  D epartm ent of S ta te  w ro te  on 15 tferch  1979

"W hile th e  p re v e n t iv e  approach  of th e  d r a f t  O p tio n a l P ro to c o l h a s  obvious

m e rit  and we v iew  i t  p o s i t i v e l y ,  . . .  th e  U n ited  S ta te s  b e l ie v e s  i t  would be 

most c o n s t r u c t iv e  to  p r e s s  f o r  com ple tion  of th e  C onvention  f i r s t  and th en  

c o n s id e r  th e  O p tio n a l P ro to c o l is s u e  a t  a l a t e r  d a te " .

4 .2 .5 .  The 1C] fo r  i t s  p a r t  h a s  no  w ish  to  d e la y  co m ple tion  of th e  

c o n s id é ra t io n  of th e  D ra f t  C o n v en tio n , and would be  c o n te n t to  have c o n s id é r 

a t i o n  of th e  D ra f t  O p tio n a l P ro to c o l d e fe r r e d  u n t i l  a f t e r  th e  d r a f t i n g  of 

th e  C onvention  h a s  been com pleted , i f  th e  C onm ission on Human R ig h ts  p r e f e r s  

t o  adopt th a t  c o u rse .

4 .3 .  6 th  U.N. C ongress on Crime P ré v e n tio n  and T reatm ent of O ffen d ers

4 .3 .1 .  At th e  6 th  U.N. C ongress on th e  P ré v e n tio n  of Crime and th e

T reatm ent of O ffe n d e rs  h e ld  in  C a ra c a s , V en ezuela , from  25 August to  5 

Septem ber 1980, th e  ICJ was r e p re se n te d  by a  d é lé g a t io n  c o n p r is in g  th e

S e c re ta ry -G e n e ra l , Mr Je a n -Jac q u e s  G a u tie r  of S w itz e r lan d  and Mr A lb e r to  

D onadio, E x ec u tiv e  S e c re ta ry  of th e  Andean C onm ission of J u r i s t s .

4 .3 .2 .  The main o b je c t iv e  of th e  d é lé g a t io n  was to  prom ote a  r e s o lu t io n  on 

th e  p ré v e n tio n  of t o r tu r e .  To t h i s  end an NGO m eeting  was o rg a n ised  by th e  

ICJ on th e  t h i r d  day of th e  c o n fé ren ce  on t h i s  s u b je c t ,  co -sp o n so red  by 

A im esty I n t e r n a t io n a l ,  th e  I n te r n a t io n a l  A sso c ia tio n  of P én a l Law, th e  Union 

of Arab J u r i s t s  and th e  World C ouncil of C hurches (C onm ission of th e  

C hurches on I n te r n a t io n a l  A f f a i r s ) .  The m eeting  w hich was c h a ire d  by 

P r o fe s s o r  H eleno C lau d io  F rag o so , of B r a z i l ,  was w e ll a tte n d e d  by r e p ré s e n ta 

t i v e s  of govem m enta l a s  w e ll a s  non-govem m ental d e le g a te s .  The S e c re ta ry -  

G enera l of th e  ICJ , in  a d d re ss in g  th e  m eeting  on th e  D ra ft O p tio n a l P ro to c o l 

t o  th e  D ra f t  C onvention  a g a in s t  T o r tu re ,  answ ered some of th e  q u e s t io n s  

T*hich had been r a i s e d .  The te x t  of h i s  a d d re ss  was p u b lis h e d  a s  an Appendix 

to  ICJ N e w s le t te r  No. 6 .

4 .3 .3 .  The IC J, to g e th e r  w ith  th e  d e le g a te s  of th e  A s so c ia t io n  of A frica n  

Lawyers (Nfa.ître Seck) and th e  Union of Arab Lawyers (M aître  Y o ussoufi) 

prom oted a  r e s o lu t io n  re q u e s t in g  th e  U.N. G enera l Assembly to  tak e  a c t io n  in
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r e l a t i o n  to  a  number of documents r e la t i n g  To th e  p ré v e n tio n  of t o r tu r e ,  

in c lu d in g  a  recom m endation to  th e  Commission on Huimn R ig h ts  to  examine th e  

D ra f t  O p tio n a l P ro to c o l a f t e r  i t  h a s  t r a n s m it te d  to  ECOSOC i t s  D ra ft 

C onvention  a g a in s t  T o r tu re .  The govem m ent of C o sta  R ic a , w hich has 

fo rm a lly  su b m itted  th e  D ra f t  O p tio n a l P ro to c o l to  th e  C om nission on Human 

R ig h ts ,  a g reed  to  sponsor th e  d r a f t  r e s o lu t io n .  E leven  o th e r  c o u n tr ie s  

ag ree d  to  co sp o n so r, namely B arbados, E cuador, Gabon, Ghana, M a lta , N e th e r-  

la n d s ,  Norway, Panama, S pain , S ri Lanka and V e n ezu e la .

4 .3 -4 .  Q u e s tio n s  w ere r a i s e d  by a  nuniber of e a s te m  european and o th e r  

d é lé g a t io n s  a s  to  th e  re fe re n c e  to  th e  D ra f t  O p tio n a l P r o to c o l ,  on th e  

g round  th a t  th ey  had no t y e t  had an o p p o r tu n ity  to  examine i t  in  d é t a i l .  On 

th e  i n i t i a t i v e  of th e  U n ited  Kingdom d é lé g a t io n  a compromise fo rm ula  was 

a g ree d  w hich re q u e s te d  th e  C onm ission on Human R ig h ts  to  "exam ine a i l  th e  

p ro p o s a is  th a t  would en su re  th e  e f f e c t iv e  a p p l i c a t io n  of th e  con v en tio n  

a g a in s t  t o r t u r e " .  A s im ila r  fo rrm la  was ad o p ted  a t  th e  G enera l Assembly in  

November 1980.

4-4- C ouncil o f Europe

4-4-1  • In Jan u a ry  1980 a p ro p o sa i f o r  a  Recommendation co n ce m in g  th e  D ra ft I

I n te r n a t io n a l  C onvention  a g a in s t  T o r tu re  was ta b le d  by Mr Schürch (S w itz e r -  

1and) and se v e ra l  o th e r  members of th e  P a r iia m e n ta ry  A ssem bly. The Recommen

d a tio n  a s  ad o p ted  by th e  Assembly on 26 Jan u a ry  in v i t e d  " th e  govem m ents of 

member s t a t e s  of th e  C ouncil of Europe re p re s e n te d  on th e  U.N. Commission on 

Human R ig h ts  to  do t h e i r  u tm ost to  e n su re  th a t  th e  C onm ission g iv e s  d e ta i le d  

c o n s id é ra t io n  to  th e  d r a f t  O p tio n a l P ro to c o l a s  soon a s  th e  te x t  of th e

d r a f t  co n v en tio n  h a s  been su b m itted  to  th e  Economie and S o c ia l C ouncil of 

th e  U n ited  N a tio n s ,  w ith  a v iew  to  s tre n g th e n in g  th e  im p iem en ta tio n  of th e  

c o n v e n tio n ."

4 .4 .2 .  To a s s i s t  th e  p a ssa g e  of t h i s  Recommendation th e  S e c re ta ry -G e n e ra l 

of th e  IC] , on 29 Septem ber 1980, su b m itted  to  th e  C onm ittee  on Légal D

Q u e s tio n s  of th e  P a r i ia m e n ta ry  Assembly a mémorandum answ ering  o b je c t io n s  to  

th e  D ra f t  O p tio n a l P ro to c o l .

4 .4 -3 .  On 16 December 1980, t h e ' IC] E x ecu tiv e  S e c re ta ry  a tte n d e d  by

in v i t a t i o n  a  m eeting  of govem m enta l e x p e r ts  to  exchange view s on m a t te r s

r e l a t i n g  to  th e  D ra f t  C onvention  a g a in s t  T o r tu re ,  o rg a n ised  by th e  C ouncil 
o f E urope.
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4 .5 . P u b li c a t i  on

The te x t  of th e  D ra f t  O p tio n a l P ro to c o l was p u b lis h e d  in  ICJ N e w s le tte r  

No. 1 in  J u ly  1979, and ICJ Review No. 22 of December 1979 c o n ta in ed  an 

a r t i c l e  on i t  by  th e  S e c re ta ry -G e n e ra l . T o g e th e r w ith  th e  Swiss C onm ittee  

A g a in st T o r tu re ,  a  60-page b o o k le t e n t i t l e d  'T o r tu re :  How to  üfeke th e

In te r n a t io n a l  C onvention  E f f e c t iv e ' was p u b lis h e d  in  1979, and a  re v is e d  

é d i t io n  in  J u ly  1980 in  e n g li s h ,  f re n c h  and sp a n ish . I t  c o n ta in s  th e  te x t  

of th e  P r o to c o l ,  a r t i c l e s  by N ia l l  fo&cDermot, E r ic  M a rtin , Je a n -Jac q u e s  

G a u tie r  and F ra n ç o is  de V argas. T here  a r e  a ls o  16 conm ents by d is t in g u is h e d  

in d iv id u a ls .

4 .6 .  S u p p o rtin g  Non-Goveromental O rg a n is a t io n s  and In d iv id u a ls

4 .6 .1 .  C o n s id é ra b le  i n t e r e s t  in  th e  p ro p o sa i h a s  been shown by n o n -g o v e m - 

m ental o r g a n is a t io n s .  M ention may be made in  p a r t i c u l a r  of th e  fo llo w in g :

The I n te r n a t io n a l  C onm ittee  o f th e  Red C ro s s . On 22 F eb ru ary  1979, Mr R . - J .  

W ilhelm , D ire c te u r  a d jo in t  du D épartem ent de l a  D o c tr in e  e t du D r o i t ,  w ro te  

a s  fo llo w s  to  th e  S e c re ta ry -G e n e ra l of th e  ICJ : "Le CICR sa lu e  fa v o ra b le 

ment to u s  l e s  p r o j e t s  qu i son t de n a tu re  à  r e n fo r c e r  l a  p r o te c t io n  des

v ic t im e s  p o t e n t i e l l e s  de l a  t o r tu r e  . . .  Le p r o j e t  de P ro to c o l f a c u l t a t i f  

. . .  p eu t c o n s t i t u e r ,  à  n o t r e  a v i s ,  un p a s  en av an t dans l a  l u t t e  p o u r une 

m e i l le u re  p r o t e c t io n  d es  p e rso n n es  d é te n u e s ."  (The ICRC lo o k s w ith  favour 

upon a i l  p r o p o s a is  w hich a r e  l ik e l y  t o  s tre n g th e n  th e  p r o te c t io n  of p o te n -  

t i a l  v ic t im s  of t o r tu r e  . . .  The D ra f t  O p tio n a l P ro to c o l . . .  c an , in  our 

v iew , c o n s t i t u t e  a  s te p  fo rw ard  in  th e  s t ru g g le  f o r  th e  b e t t e r  p r o te c t io n  of 

p e rso n s  in  d é t e n t i o n . )

The World C ouncil of C h u rch es . In December 1978 th e  Corrmission of th e

C hurches on I n te r n a t io n a l  A f f a i r s  of th e  World C ouncil of Churches p u b lish e d  

a  52-page background  p a p e r  on 'The Need fo r  an In te r n a tio n a l  C onvention

a g a in s t  T o r tu r e ' p re p a re d  by th e  E x ecu tiv e  S e c re ta ry  of th e  IC J. I t  

d is c u s s e s  th e  Swedish D ra ft C onvention  and th e  ICJ D ra f t  O p tio n a l P ro to c o l 

and c o n ta in s  th e  te x t  of b o th  d r a f t s .  A sp a n ish  v e rs io n  was p u b lish e d  in  

March 1979. At a  m eeting  in  Ja rm ica  in  Jan u ary  1979 th e  C e n tra l  C onm ittee  

of th e  World C o uncil of C hurches n o ted  w ith  a p p r é c ia t io n  th e  in fo rm a tio n  

c o n ta in e d  in  th e  Background P ap e r and corrmended i t  to  th e  churches f o r  study  

and a c t io n .
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Armesty I n ie m a l io n a l  ■ On 14 Nfarch 1979, th e  S e c re ta ry -G e n e ra l of Amnesty 

In te r n a t io n a l  w ro te : "Amnesty I n te r n a t io n a l  c o n s id e rs  th a t  i t  i s  e s s e n t ia l

f o r  any C onvention  on T o r tu re  to  have a s tro n g  im p iem en tatio n  mechanism. 

The system  of ro u t in e  in s p e c tio n  of a i l  p la c e s  of d é te n t io n  proposed  in  the 

D ra f t  O p tio n a l P ro to c o l c le a r ly  would c o n s t i t u t e  a  most e f f e c t i v e  means of 

i n h ib i t in g  th e  p r a c t i c e  of t o r tu r e .  A cco rd in g ly , A im esty In te r n a t io n a l  

welcomes th e  i n i t i a t i v e  of th e  In te r n a t io n a l  Corrmission of J u r i s t s  and th e  

Sw iss C orrm ittee a g a in s t  T o r tu re  in tro d u c in g  t h e i r  d r a f t . "

4 .6 .2 .  The l i s t  of in te r n a t io n a l  non-govem m ental o rg a n is a t io n s  vdio support 

th e  O p tio n a l P ro to c o l i s  now a s  fo llo w s :

A im esty I n t e r n a t io n a l ,  London

A s so c ia t io n  of Arab j u r i s t s ,  Baghdad

C h r i s t ia n  A c tio n  f o r  th e  A b o li t io n  of T o r tu re ,  P a r i s

C onm ission of th e  Churches on In te r n a t io n a l  A f f a i r s  
(World C ouncil of C h u rch es), Geneva

I n te r n a t io n a l  A s so c ia t io n  of Pénal Law, S ira c u sa

I n te r n a t io n a l  F é d é ra tio n  of Human R ig h ts , P a r i s

I n te r n a t io n a l  F é d é ra t io n  of Women in  Légal C a re e rs ,  P a r i s

I n te r n a t io n a l  I n s t i t u t e  of H u m an ita rian  Law, San Remo

I n te r n a t io n a l  League f o r  Huiran R ig h ts , New York

N brangopoulos Foundation  f o r  Human R ig h ts , A thens

Pax C h r i s t i  I n t e r n a t io n a l ,  Antwerp

Pax Romana, Geneva

Q uakers U n ited  N a tio n s O f f ic e ,  New Y ork, and 
Q uaker Peace  and S e rv ic e , London

Union of Arab Lawyers

4 .6 .3 .  In  a d d i t io n  to  th e s e  and o th e r  o r g a n is a t io n s ,  a  number of prom inent 

in d iv id u a ls  have ex p ressed  su p p o rt fo r  th e  p ro p o sa i c o n ta in ed  in  th e  D ra ft 

O p tio n a l P ro to c o l .  Among them a re :

C a rd in a l P a u lo  E . A m s, A rchbishop  of Sao P a u lo , B ra z il

Mr P i e r r e  B lan c h ard , D ir e c to r  G enera l of th e  I n te r n a t io n a l  Labour O ff ic e

Mr R a faë l C a ld e ra , fo rm er P ré s id e n t  of th e  R ep u b lic  of V enezuela , 
P ré s id e n t  of th e  C ouncil of th e  In te r -P a r l ia m e n ta ry  U nion, Geneva

Mr Hans Haug, P ré s id e n t  of th e  Swiss Red C ross

P ro f e s s o r  Jeanne  H ersch , of G eneva, form er Member of th e  E xecucive 
C o uncil of UNESCO

Mr W em er Kaegi , P ro fe s s o r  of C o n s t i tu t io n a l  Law, Z ü rich
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Mr F é l ix  M arti Ambel, P ré s id e n t  of Pax Romana, M adrid

Mr Kéba M'Baye, P r é s id e n t ,  Supreme C ourt of S én ég al; fo rm er P ré s id e n t  
o f U.N. C om nission on Huiran R ig h ts

Mr P ie r r e  Mendès F ra n c e , fo rm er Prim e M in is te r  of F rance

Mr P h i l ip  P o t t e r ,  S e c re ta ry -G e n e ra l of th e  World C ouncil of C hurches

Mr Joaquim  R uiz-G im enez, D ir e c to r  of D epartm ent of P h ilo so p h y  and Law, 
üfedrid

Mr iferc  S c h re ib e r ,  fo rm er D i r e c to r ,  U.N. D iv is io n  on Huimn R ig h ts  ( + )

Mr W illy  S p u e h le r , fo rm er P ré s id e n t  of S w itz e rlan d

Mr D en is Szabo, P r é s id e n t ,  I n te r n a t io n a l  S o c ie ty  of C rim inology

Mr F .T . W ahlen, fo rm er P ré s id e n t  of Sw iss C o n fé d é ra tio n

4 .7 .  C o n fé ren ces and Sem inars on T o r tu re

4 - 7 .1 .  The S e c re ta ry -G e n e ra l was i n v i t e d  to  speak a t  th e  in au g u ra l ceremony 

on 5 A p r il  1979 of th e  F o undation  f o r  Human R ig h ts  in  A th en s. Fo liow ing  th e

o p en ing , a  sem inar was h e ld  on 5 and 6 A p r il  a t  th e  U n iv e rs i ty  of P o l i t i c a l

S c ien c es  on th e  D ra f t  I n te r n a t io n a l  C onvention  a g a in s t  T o r tu re .  D r. Hans 

D a n e liu s , Deputy U n d e r-S e c re ta ry  and Légal A d v ise r  a t  th e  Swedish M in is try  

of F o re ig n  A f f a i r s ,  expounded th e  Swedish D ra f t  C o nven tion , and th e  S ec re 

ta ry -G e n e ra l  p re se n te d  a  p a p e r  on th e  ICJ D ra f t  O p tio n a l P ro to c o l .  Both 

w ere c o n s id e re d  and d is c u s s e d  by th e  sem in ar, and a t  th e  c o n c lu s io n  a  

r e s o lu t io n  was adcrpted unanim ously  recorrmending th e  G reek Government to  

su p p o rt b o th  th e  D ra f t  C onvention  and th e  D ra f t  O p tio n a l P ro to c o l .

4 .7 .2 .  The S e c re ta ry -G e n e ra l a tte n d e d  an in te r n a t io n a l  symposium o rg a n ised  

by th e  Sw iss s e c t io n  of Arm esty I n te r n a t io n a l  on th e  m édical and lé g a l  

a s p e c ts  of t o r t u r e .  The symposium to o k  p la c e  on 9 June 1979 a t  th e  C antonal 

H o s p ita l  in  Geneva. The S e c re ta ry -G e n e ra l of th e  ICJ opened th e  d is c u s s io n  

on th e  lé g a l  a s p e c ts  and o u t l in e d  th e  ICJ D ra f t  O p tio n a l P ro to c o l to  th e  

T o r tu re  C o nven tion .

4 .7 .3 .  The S e c re ta ry -G e n e ra l a l s o  p re s e n te d  th e  p ro p o sa i to  a  m eeting  of 

th e  I n te r n a t io n a l  Academy of Légal M edicine and S o c ia l M edicine in  Lyon on 

30 August 1979.

4 .7 .4 .  Ms M arion Raoul (F ra n c e ) , a  lé g a l  a s s i s t a n t  a t  th e  S e c r é ta r i a t  of 

th e  IC J, p re s e n te d  th e  p ro p o sa i to  a  Round T ab le  on C u rre n t Problem s of 

I n te r n a t io n a l  H u m an ita rian  Law o rg a n ised  a t  San Remo, I t a l y ,  by th e  I n t e r 
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n a t io n a l  I n s t i t u t e  of H u rran ita rian  Law on 9 Septem ber 1979. At th e  

co n c lu s io n  of th e  m eeting  th e  C ouncil of th e  I n s t i t u t e  ad o p ted  a  r e s o lu t io n  

recorrmending su p p o rt fo r  th e  p ro p o sa i .

4 -7 .5 .  At a  m eeting  of th e  NGOs in  c o n s u l ta t iv e  s t a tu s  w ith  th e  C ouncil of 

E urope, h e ld  in  S tra sb o u rg  on 31 Jan u a ry  1980, th e  E x ec u tiv e  S e c re ta ry  of 

th e  ICJ e x p la in ed  th e  d r a f t  O p tio n a l P ro to c o l to  o th e r  NGOs and asked  them 

to  u rg e  t h e i r  govem m ent s to  ta k e  a p o s i t iv e  a t t i t u d e  tow ards i t .

4 .7 .6 .  At a  hurran r i g h ts  c o n fé ren ce  f o r  C a th o lic  o rg a n is a t io n s ,  o rg a n ised  

by Pax Romana in  Geneva from  19-21 March 1980, Mr Je a n -Jac q u e s  G a u t ie r  of 

th e  Sw iss C om nittee  a g a in s t  T o r tu re  gave an a d d re ss  about th e  O p tio n a l 

P ro to c o l .

4 .7 .7 .  At a  m eeting  in  March 1980, th e  M in is te r s  of J u s t i c e  and P o l ic e  of 

a i l  th e  Swiss c a n to n s , a f t e r  c a re fu l  c o n s id é ra tio n  of a  re p o r t  p re p a re d  by 

one of them , recorrmended to  th e  F é d é ra l M in is te r  of J u s t i c e  and P o l ic e  th a t  

th e  Sw iss govem m ent should  adopt th e  D ra ft O p tio n a l P ro to c o l.

4 .7 .8 .  From 10-13 Septem ber 1980, th e  In te r n a t io n a l  I n s t i t u t e  of H u m an ita r- 

ian  Law in  San Remo o rg a n ised  on th e  o ccasio n  of i t s  te n th  a n n iv e rs a ry  a  

co n g ress e n t i t l e d  'I n t e r n a t io n a l  S o l id a r i ty  and H u m anita rian  A c t io n '.  The 

S e c re ta ry -G e n e ra l of th e  ICJ made a  w r i t te n  in te r v e n t io n  on th e  item  

I n te r n a t io n a l  S o l id a r i t y  and th e  P r o te c t io n  of D e ta in e e s  in  w hich he  drew 

a t t e n t i o n  to  th e  D ra f t  O p tio n a l P ro to c o l .  Mr F ra n ç o is  de V argas a tte n d e d  on 

b e h a lf  of th e  Sw iss C om nittee  a g a in s t  T o r tu re  and made an o ra l  in te r v e n t io n  

su p p o rtin g  th e  P ro to c o l .

4 -7 .9 .  A " D é c la ra t io n  on T o r tu re "  was adop ted  on 10 December 1980 a t  an 

oecum enical s e rv ic e  in  W estm inster Abbey in  London. I t  u rg e s  th e  C h r is t ia n  

cortim nity t o  campaign f o r  th e  a b o l i t io n  of t o r tu r e  and "u rg es  H e r t f e j e s ty 's  

Government and th e  I r i s h  Govemment and th e  member s t a t e s  of th e  U n ited  

N a tio n s to  conclude and r a t i f y  th e  C onvention  a g a in s t  T o r tu re  and th e  

O p tio n a l P ro to c o l  a s s o c ia te d  w ith  i t " .

5. THE RIGHTS OF MENTAL PATIENTS

5 .1 .  At th e  end of IVfay 1980, a  Corrm ittee of E x p erts  was convened by th e  

I n te r n a t io n a l  I n s t i t u t e  of H ig h er S tu d ie s  in  C rim ina l S c ien ces to  meet a t
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i t s  p rem ise s  in  S ira c u s a ,  S i c i l y ,  in  o rd e r  to  c o n s id e r  a  D ra f t  Body of 

P r in c ip l e s  f o r  th e  P r o te c t io n  of P e rso n s  S u ffe r in g  from  M ental D iso rd e r . 

The D ra ft had been p re p a re d  by th e  s t a f f  of th e  1C] in  c o n s u l ta t io n  w ith  a 

la rg e  number of e x p e r ts .  The S e c re ta ry -G e n e ra l and a  lé g a l  o f f i c e r  of th e  

IC J, Ms I re n e  Khan, w ere ap p o in te d  Chairman and S e c re ta ry  r e s p e c t iv e ly  of 

th e  C o n m ittee . D uring th e  d is c u s s io n  in  S ira c u sa  th e  D ra f t  was su b s ta n -  

t i a l l y  amended.

5 .2 .  The document a s  approved by th e  C onm ittee  of E x p e rts  does n o t cover 

a i l  a s p e c ts  of th e  p r o te c t io n  of p e rso n s  s u f fe r in g  from  m ental d i s o r d e r ,  bu t 

d e a ls  in  p a r t i c u l a r  w ith  th e  fo llo w in g  i s s u e s :  th e  im portance of p ro v id in g

b e t t e r  and more a c c e s s ib le  form s of c a re  and tre a tm e n t w ith in  th e  corm unity 

so th a t  h o s p i t a l i s a t i o n  i s  u se d  on ly  when i t  i s  a b s o lu te ly  n e c e s sa ry  in  th e  

p a t i e n t ' s  own i n t e r e s t s  and no t a s  a  means of so lv in g  s o c ia l  problem s 

a r i s in g  from  th e  p a t i e n t ' s  i l l n e s s ;  g ê n e ra i p r in c ip l e s  on th e  r i g h t s  of 

p a t i e n t s ,  e la b o ra t in g  th e  b a s ic  p rem ise  th a t  p a t i e n t s  s u f f e r in g  from  m ental 

d is o r d e r  have th e  same fundam ental r i g h t s  a s  t h e i r  f e llo w  c i t i z e n s  in c lu d in g  

th e  r ig h t  to  en joy  a  l i f e  a s  norm al a s  p o s s ib le ;  grounds on w hich p e rso n s  

s u f f e r in g  from  m ental d is o r d e r  may be a d m itte d  to  h o s p i t a l ,  p ro c éd u re s  f o r  

ad m iss io n  and fo r  independent and p e r io d ic  rev iew  of c a s e s ;  p r in c ip l e s  

g o v e m in g  th e  c a re  and trea tm e n t of p a t i e n t s  in  h o s p i t a l ;  th e  need fo r  

p ro v id in g  an independen t p e rso n  ( c a l le d  a  " p a t i e n t 's  r e p ré s e n ta t iv e "  in  th e  

D ra f t  Body of P r in c ip l e s )  who can c lo s e ly  fo llo w  th e  ca se  of a  p a t i e n t  and 

re p re s e n t  h i s  i n t e r e s t s .

5 -3 . The D ra ft Body of P r in c ip le s  was su b m itted  to  th e  U.N. Sub-Com nission 

fo r  th e  P ré v e n tio n  of D isc r im in a tio n  and th e  P r o te c t io n  of M in o r i t ie s  in  

August 1980 in  th e  name of th e  In te r n a t io n a l  A s so c ia t io n  of D ém ocratie  

L avyers and th e  I n te r n a t io n a l  Commission of J u r i s t s  (U.N. Document No. 

E/CN. 4 /S u b . 2/NGO/81 of 13 August 1980). The E x ecu tiv e  S e c re ta ry  of th e  ICJ 

was re q u e s te d  by th e  Suh-Corrinission to  in tro d u c e  th e  docum ent. D uring th e  

d e b a te  i t  was p o in te d  out th a t  th e  D ra ft Body of P r in c ip le s  r e f l e c t e d  

c o n s id é ra b le  e x p e r t is e  of j u d i c i a l ,  l é g a l ,  p s y c h ia t r i e  and s o c ia l  p r o f e s -  

s io n a ls  in  v a r io u s  p a r t s  of th e  w o rld , and th a t  i t  cou ld  be  reg ard ed  a s  an 

e x c e l le n t  s t a r t i n g  p o in t  f o r  th e  Sub-Coirmission ' s own work in  t h i s  f i e l d .

5 .4 .  The Sub-Comni s s io n  a d o p te d , by a cc la m a tio n , a r e s o lu t io n  e n tr u s t in g  to  

Mrs E r ic a - I r e n e  Daes (G reece) th e  ta s k  of s tu d y in g  a v a i l a b le  documents and 

th e  r e p l i e s  of govem m ents and s p e c ia l i s e d  a g e n c ie s  to  a  q u e s t io n n a ir e  to  be
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se n t by th e  S e c re ta ry -G e n e ra l ,  w ith  a  v iew  to  e la b o ra t in g  and su b m ittin g  to  

th e  Sub-Commi s s io n  a t  i t s  t h i r t y - f o u r t h  s e s s io n :  a )  g u id e l in e s  r e la te d  to

p ro c é d u re s  f o r  d e te rm in in g  w h e th er ad eq u a te  g rounds e x is t  fo r  d e ta in in g

p e rso n s  on th e  g rounds of m ental i l l - h e a l t h ,  and b) p r in c ip l e s  f o r  th e

p r o t e c t io n ,  in  g é n é r a l ,  of p e rso n s  s u f f e r in g  from  m ental d i s o r d e r .  The

Sub-Commi s s io n  a ls o  d e c id ed  to  e s t a b l i s h  a t  i t s  t h i r t y - f o u r t h  s e s s io n  a 

s e s s io n a l  w orking group to  c o n s id e r  th e  D ra f t  Body of G u id e lin e s  and 

P r in c ip l e s  p re p a re d  by th e  R a p p o rte u r, w ith  a  v iew  to  ad o p tin g  i t  a t  i t s  

t h i r t y - f o u r t h  s e s s io n .

5 -5 . In November 1980 th e  I n te r n a t io n a l  I n s t i t u t e  of H ig h er S tu d ie s  in  

C rim in a l S c ie n c e s , S ir a c ü s a , convened a n o th e r ,  and d i f f e r e n t l y  e o n s t i tu te d ,  

co n m itte e  of e x p e r ts  to  rev iew  th e  D ra f t  Body of P r in c ip l e s  in  th e  l ig h t  of 

comments made upon i t  a t  th e  Sub-Conm ission and by o rg a n is a t io n s  and in d iv i 

d u a ls ,  in c lu d in g  th e  World H e a lth  O rg a n is a t io n  and th e  World P s y c h ia t r ie  

A s s o c ia t io n . The S e c re ta ry -G en e ra l and Ms Khan a g a in  a c te d  a s  Chairrm n and 

S e c re ta ry  r e s p e c t iv e l y . An a l t e r n a t iv e  te x t  was p re p a re d , e n t i t l e d  'D ra f t

G u id e lin e s  f o r  th e  P r o te c t io n  of P e rso n s S u ffe r in g  from  M ental D is o r d e r ’ . 

T h is  document w i l l  be su b m itted  to  th e  U.N. Sub-Conmi s s io n  f o r  i t s  m eeting  

in  August 1981.

5 .6 .  On 5 December 1980, th e  C ouncil of World O rg a n isa t io n s  I n t e r e s t e d  in  

th e  H andicapped , w ith  th e  support of th e  U.N. A dvisory  C onm ittee  f o r  th e  

I n te r n a t io n a l  Y ear of D isa b led  P e rso n s  (1981), c a l l e d  a  m eeting  in  Geneva to  

d is c u s s  c o o rd in a tio n  of NGO a c t i v i t i e s  d u rin g  th e  Y ear. Ms Chooi Fong, an 

ICJ lé g a l  a s s i s t a n t ,  inform ed th e  m eeting  of th e  IC ]1 s a c t i v i t i e s  in  

c o n n ec tio n  w ith  th e  d r a f t  body of p r in c ip l e s  and d r a f t  g u id e l in e s  f o r  th e  

p r o t e c t io n  of p e rso n s  s u f f e r in g  frem  m ental d is o r d e r .

6 . STATES OF EMERGENCY STUDY

6 .1 . In 1979 th e  IC] began work on a study  on two c lo s e ly  r e la te d  s u b je c ts :

(1) S ta te s  of Emergency ( in c lu d in g  States of s ie g e ,  s t a t e s  of excep

t i o n ,  s t a t e s  of i n te r n a i  w ar, m a r t ia l  law e t c . ) ,  w ith  p a r t i c u l a r  

re fe re n c e  to

-  th e  d o c tr in e  of s t a t e s  of emergency and i t s  conséquences;
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th e  c r i t e r i a  by w hich s t a t e s  j u s t i f y  d é c la r a t io n s  of s t a t e s  of 
em ergency;

th e  m easures tak en  u n d e r such d é c la r a t io n s  to  r e s t r i c t  o r 
suspend c o n s t i t u t io n a l  and o th e r  p r o te c t io n  of human r i g h t s ;

-  th e  p r a c t i c a l  conséquences of s t a t e s  of em ergency; and

(2 ) A d m in is tra t iv e  P e te n t io n , i . e .  d é te n t io n  w ith o u t t r i a l ,  u s u a l ly  

f o r  p ro lo n g ed  p e r io d s ,  by o rd e r  of th e  E x e c u tiv e .

6 .2 .  The P urpose  and N a tu re  of th e  Study

6 .2 .1 .  Some 30 s t a t e s  a r e  a t  p r e s e n t  govem ed  u n d e r one form  o r  a n o th e r  of 

s t a t e s  of em ergency. Many of th e s e  have u sed  s t a t e s  of emergency in  re c e n t 

y e a r s  to  g iv e  a  show of l e g a l i t y  to  th e  removal of v i r t u a l l y  a i l  r e s t r i c 

t io n s  and l im i ta t io n s  imposed upon th e  govem m enta l system , in c lu d in g  th e  

su sp en sio n  o r  w ith d raw al of r i g h t s  th a t  have been d e c la re d  n o n -d e ro g a b le  in  

in te r n a t io n a l  in s tru m e n ts ,  among them  even th e  r ig h t  to  l i f e  i t s e l f .  

In s te a d  of b e in g  a  tem porary  m easu re , s t a t e s  of emergency become th e  norm 

w ith  th e  i n d e f i n i t e  su sp en s io n  of fundam ental human r i g h t s .  In e f f e c t ,  

a r b i t r a r y  govem m ent by th e  e x e c u tiv e  h as  been  c re a te d  by th e  u se  of s t a t e s  

of em ergency.

6 .2 .2 .  In such c irc u m s ta n c e s , th e  p o t e n t i a l  f o r  ab u se  i s  enormous. Among 

th e  most coirmon ab u ses i s  th e  w id esp read  u se  of a d m in is t r a t iv e  d é te n t io n ,  

un d er w hich p e rso n s  a r e  d e ta in e d  fo r  p o l i t i c a l  re a so n s  f o r  p ro lo n g ed  p e r io d s  

w ith o u t b e in g  charged  w ith  o r  t r i e d  fo r  any o ffe n c e , and f re q u e n t ly  su b - 

je c ic d  t o  t o r tu r e  and o th e r  i l l t r e a t m e n t , e s p e c ia l ly  when un d er in te r r o g a 

t io n  by s e c u r i ty  a u t h o r i t i e s .  N early  a i l  th e  most s e r io u s  v io la t io n s  of 

hurran r i g h t s  in  modem tim es have tak e n  p la c e  under s t a t e s  of emergency of 

one k in d  o r  a n o th e r .

6 .2 .3 .  I t  i s  thought th a t  th e  b e s t  means of seek in g  to  r e s t r a i n  th e s e  

ab u ses i s  f i r s t  to  awaken in te r n a t io n a l  o p in io n  to  t h e i r  e x is te n c e ,  and th en  

to  p e rsu ad e  in te r n a t io n a l  o rg a n is a t io n s  concem ed  w ith  human r i g h t s  t o  adopt 

i n te r n a t io n a l  s ta n d a rd s  co n ta in ir tg  sa feg u a rd s  a g a in s t  t h e i r  abuse  and to  

b r in g  p re s s u re  on th e  govem m ents concem ed to  a c t  in  accordance with th o se  

s ta n d a rd s .

6 .2 .4 .  A cco rd in g ly , th e  f i r s t  ta s k  of th e  study  w i l l  be to  c o l l e c t  r e l i a b l e
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f a c tu a l  in fo r r ra t io n  about th e  u se  and abuse  of s t a t e s  of emergency and 

system s of a d m in is t r a t iv e  d é te n t io n .  Secondly , th e  s tudy  w i l l  seek to  

f o m u la t e  d e s i r a b le  in te r n a t io n a l  s ta n d a rd s  d e f in in g  th e  v e ry  l im ite d  c ircum - 

s ta n c e s  in  w hich s t a t e s  of emergency can p ro p e r ly  be d e c la re d ,  th e  s a f e -  

g u a rd s  to  which th ey  should  be made subj e c t , and th e  lé g a l  p r o te c t io n s  which 

should  be a v a i l a b le  f o r  th e  b a s ic  n o n -d e ro g ab le  r i g h t s .

6 .2 .5 .  Both th e  in fo rm a tio n  o b ta in e d  and th e  p ro p o sa is  fo rm u la ted  w i l l  be 

p u b lis h e d  and w id e ly  c i r c u lâ t  ed to  law yers and l a s e r s *  o rg a n is a t io n s  

th ro u g h o u t th e  w o rld , a s  w e ll a s  to  U.N. and o th e r  in te r -g o v e m m e n ta l hunan 

r i g h t s  b o d ie s -

6 .3 .  Pu t l in e  of th e  Study

6 .3 .1 .  As rem arkab le  l i t t l e  re se a rc h  has been done in to  th e  o p é ra t io n  of 

s t a t e s  of em ergency, two q u e s t io n n a i r e s  w ere p re p a re d  by th e  1CJ and d i s t r i -  

b u ted  on a w orld -w ide  b a s i s  in  e n g lis h ,  fren c h  and sp a n ish  to  govem m ents , 

non-govem m enta l o rg a n is a t io n s  and in d iv id u a l  e x p e r ts .

6 .3 .2 .  On th e  b a s i s  of th e  r e p l i e s  to  th e s e  q u e s t io n n a i r e s  and o th e r  

a v a i l a b l e  in fo rm a tio n  i t  was d e c id ed  to  c o n c e n tra te  th e  p r o je c t  p a r t i c u l a r l y  

upon about 15 c o u n tr i e s .  These have been  s e le c te d  so a s  to  g iv e  a  b a la n ce d  

g é o g ra p h ic a l d i s t r i b u t i o n  and r e p ré s e n ta t iv e  exam ples of d i f f é r e n t  k in d s  of 

s t a t e s  of emergency d u rin g  th e  l a s t  20 y e a r s .

6 .3 .3 .  I t  was d e c id ed  to  seek th e  a s s i s t a n c e  of o u ts id e  e x p e r ts  to  p ré p a ré  

p a p e rs  of about 20-25 p ag es to  se rv e  a s  th e  b a s i s  f o r  many of th e s e  co u n try  

s tu d ie s .  O th e rs  a r e  b e in g  p re p a re d  by members of th e  IC] s t a f f .

6 .3 .4 .  I t  i s  hoped to  p ré s e n t  a  p re lim in a ry  re p o rt  of t h i s  study  to  th e  

m eeting  of th e  U.N. Sub-Commi s s io n  in  1981, w hich w i l l  be re le v a n t  to  th e  

S ub-C ornn ission 's  study  on th e  im p l ic a t io n s  f o r  hurran r i g h t s  of re ce n t 

developm ents in  th e  a p p l ic a t io n  of s t a t e s  of s ie g e  o r  emergency { R eso lu tion  

10 (XXX)). The R ap p o rteu r i s  ftfodame N ico le  Q u estiau x  of F ra n c e . The ICJ 

h a s  c o o p era ted  w ith  Mne Q u estiau x  and th e  U.N. D iv is io n  of Human R ig h ts  by 

su p p ly in g  in fo rm a tio n  and making su g g e s tio n s  a s  to  th e  scope of th e  S tudy .
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7. HUMAN RIGHTS AND FOREIGN POLICY

7 .1 .  Between 1977 and 1980 th e  c o n n ec tio n  betw een human r ig h t s  and fo re ig n  

p o l ic y ,  in  a  b i l a t é r a l  o r r m l t i l a t e r a l  c o n te x t ,  became in c re a s in g ly  a 

s u b je c t  of d is c u s s io n  among human r ig h t s  o r g a n is a t io n s ,  d ip lo m a ts  and deve

lopment s p e c i a l i s t s .  In s e v e ra l  ways th e  ICJ and i t s  n a t io n a l  s e c tio n s  

have tak e n  p a r t  in  t h i s  d e b a te .

7 .2 .  On 23 Jfey 1977, th e  S e c re ta ry -G e n e ra l of th e  IC] gave a  l e c tu r e  in  

Amsterdam to  th e  N e th e r lan d s  I n s t i t u t e  of In te r n a t io n a l  A f f a i r s  on 'The 

E x p lo s io n  in  Human R i g h t s ' ,  b e in g  an ex am ination  of P ré s id e n t  C a r t e r 's  

p o l ic y .  A t r a n s l a t i o n  of h i s  a d d re s s  « a s  p u b lis h e d  in  th e  N e th e r la n d s  in  

' I n t e r n a t i o n a le  S p e c ta to r ' ,  Noverriber 1977.

7 .3 .  In ICJ Review No. 18 of June 1977 an a r t i c l e  was p u b lis h e d  by Mr J . 

P ro n k , th en  M in is te r  of Developm ent C o o p é ra tio n  of th e  N e th e r la n d s , on 

'Human R ig h ts  and Development A id '.

7 .4 .  On 24-25 June 1977, th e  S e c re ta ry -G e n e ra l of th e  ICJ a tte n d e d  a 

symposium a t  O xford on human r i g h t s  and fo re ig n  p o l ic y ,  o rg a n is e d  by th e  

U n d e r-S e c re ta ry  of S ta te  f o r  F o re ig n  A f f a i r s ,  Mr Evan L uard .

7 .5 .  On 1-2 December 1978, th e  S e c re ta ry -G e n e ra l of th e  ICJ a tte n d e d  a  

sem inar h e ld  in  th e  Houses of P a r l ia m e n t, W estm in ste r, on 'The R ôle of Human 

R ig h ts  in  U .S . and U.K. F o re ig n  P o l ic y ' o rg a n ised  by th e  Am erican A sso c ia 

t io n  f o r  th e  IC J, ' J u s t i c e ' ,  th e  B r i t i s h  S e c tio n  of th e  IC J, and th e  U.K. 

P a r l ia m e n ta ry  Human R ig h ts  G roup. The m eeting  was a tte n d e d  by m in i s t e r s ,  

s e n io r  o f f i c i a i s ,  p a r l ia m e n ta r ia n s  and o th e r  hurran r i g h t s  e x p e r ts  from  th e  

U .S. and U.K. The c o n tr ib u t io n s  and d is c u s s io n s  w ere e x c e p tio n a lly  in fo rr ra -  

t iv e  and v a lu a b le .

7 .6 .  A re p o r t  of th e  sem inar was p u b lish e d  in  1979 by th e  American 

A s so c ia t io n  f o r  th e  IC J .

7 .7 .  The S e c re ta ry -G e n e ra l of th e  ICJ a tte n d e d  a  m eeting  a t  th e  Aspen I n s t i 

t u te  in  B e r l in  from  29-30 IV&rch 1979 on Huiran R ig h ts  and F o re ig n  P o l ic y .

7 .8 .  The E x ec u tiv e  S e c re ta ry  of th e  ICJ a tte n d e d  on 8 Septem ber 1979 th e  

G enera l Assembly of th e  N e th e r lan d s  n a t io n a l  s e c t io n  of th e  IC J. The two 

p r in c ip a l  s u b je c ts  of d is c u s s io n  w ere 'Huiran R ig h ts  and F o re ign  P o l ic y ' and
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'Hurran R ig h ts  and Local A u th o r i t ie s  ' .

7 .9 .  On th e  o ccas io n  of th e  p u b l ic a t io n  of a  W hite P ap e r on F o re ig n  P o lic y  

and Huiran R ig h ts  by th e  Dutch g o v em m ent, th e  Dutch A s so c ia t io n  f o r  a  New 

In te r n a t io n a l  O rder o rg a n ised  a  one-day d is c u s s io n  on 18 Nfey 1979, in  

Amsterdam on Huiran R ig h ts  and F o re ig n  P o l ic y .  Mr Théo van Boven, D ire c to r  

of th e  U.N. D iv is io n  on Hurran R ig h ts  in  Geneva and Mr Hans T hoolen , 

E x ec u tiv e  S e c re ta ry  of th e  IC] were th e  two in v ite d  sp e a k e rs . Mr Thoolen 

gave a d e s c r ip t io n  of how human r ig h ts  p la y  a rô le  in  th e  fo re ig n  p o l ic y  of 

some o th e r  c o u n tr ie s  and b r i e f l y  conmented upon th e  f i n a l  c o n c lu s io n s  of th e  

W hite P ap e r.

7 .1 0 . The E x ec u tiv e  S e c re ta ry  of th e  IC] a tte n d e d  a  co lloqu ium  o rg a n ised  

j o i n t l y  by th e  American and German S e c tio n s  of th e  ICJ on 16-17 Jan u ary

1980, and h e ld  in  th e  F o re ig n  O ff ic e  in  Bonn. The m eeting  was a tte n d e d  by 

p a r l ia m e n ta r ia n s ,  s e n io r  o f f i c i a i s  and hurian. r i g h t s  e x p e r ts  from  th e  U .S. 

and th e  F é d é ra l R ep u b lic  of Germany, in c lu d in g  Congressman B onker, Chairman 

of th e  House Sub-C om nittee on In te r n a t io n a l  O rg a n is a t io n s  and Movements, and 

Mr W .J. B u t le r ,  Chairm an of th e  ICJ E x ecu tiv e  C o m nittee .

7 .1 1 . The E x ec u tiv e  S e c re ta ry  of th e  ICJ a ls o  a tte n d e d  th e  subséquen t c o l lo 

quium o rg a n ised  by th e  American A s so c ia t io n  fo r  th e  ICJ and th e  N ederlands 

J u r i s t e n  Comité v o o r de M ensenrech ten , th e  N e th e rlan d s  s e c t io n  of th e  ICJ, 

on 18-19 Jan u a ry  1980, h e ld  in  th e  Peace P a la c e  in  The Hague. The m eeting  

was a tte n d e d  by th e  same U .S . d é lé g a t io n  a s  in  Bonn. The N e th e rlan d s  

p a r t i c i p a n t s  in c lu d e d  rrany s e n io r  c i v i l  s e rv a n ts  and r e p r é s e n ta t iv e s  of th e  

m ajo r NGOs in  th e  f i e l d  of human r i g h t s .

7 .1 2 . R e p o rts  on b o th  th e s e  sem in a rs , c o n ta in in g  th e  in tro d u c to ry  p a p e rs  

and a  sum rary of th e  d is c u s s io n s ,  a r e  to  be p u b lis h e d  by th e  concem ed 

n a t io n a l  s e c t io n s .

8 . HUMAN RIGHTS DOCUMENTATION (HURIDOCS)

8 .1 .  Inform ai c o n s u l ta t io n s  among hurran r i g h t s  o r g a n is a t io n s  dem o n stra ted  

c le a r l y  th e  need f o r  improved co m ru n ica tio n s betw een in te r e s t e d  o rg a n is a 

t i o n s ,  b o th  govem m enta l and n o n -g o v em m en ta l.
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8 .2 .  An in te r n a t io n a l  W orking Group was e s ta b l i s h e d  e a r ly  in  1979 a t  a  two 

day sem inar in  C haum ontel, F ra n c e . The E x ec u tiv e  S e c re ta ry  of th e  IC] , Mr 

Hans T hoolen , i s  a  member of t h i s  Working G roup. He h a s  a tte n d e d  most of 

th e  m eetings of t h i s  Group and th e  connected  c o n fé re n ce s  in  London, New 

Y ork, O s lo , Geneva, P a r i s  ( in  c o n ju n c tio n  w ith  UNESCO), Antwerp, a g a in  in  

London and Geneva, and in  S tra sb o u rg  ( c a l le d  by th e  C ouncil of E u ro p e).

8 .3 .  The W orking Group h a s  fo r im la te d  i t s  o b je c t iv e s  in  a  background p a p e r 

and a  w id e ly  d i s t r i b u t e d  one-page l e a f l e t ,  w hich a r e  a v a i l a b le  upon re q u e s t 

from  th e  s e c r é t a r i a t  of th e  Group in  e n g li s h ,  f re n c h  o r  sp a n ish , a t  

HURIDOCS, P .O . Box 206, London, VZ2E 7JR, E ngland .

8 .4 .  S ev e ra l r e se a rc h  p r o j e c t s  have been  u n d e rta k en  on:

th e  q u a n t i ty ,  q u a l i t y  and a c c e s s i b i l i t y  o f e x is t in g  c o l l e c t io n s  of 

human r ig h t s  m a te r ia l  in  d i f f é r e n t  ré g io n s ;

th e  fo rm u la tio n  of an i n te r n a t io n a l ly  a g ree d  th é s a u ru s  of human 

r i g h t s  te rn is;

-  th e  c o o rd in a tio n  of th e  p u b l ic a t io n  of huimn r i g h t s  s y l la b u s e s ,  manu- 

a l s ,  re so u rc e  g u id e s  and d i r e c t o r i e s .

8 .5 .  A la r g e  european ré g io n a l  m eeting  in  S tra sb o u rg , h e ld  on 2 February

1981, u n d e r th e  a u s p ic e s  of th e . C ouncil of E urope, endorsed  th e s e  o b je c 

t i v e s .  S im ila r  ré g io n a l  m ee tin g s a r e  p lan n ed  fo r  1981 in  W ashington, th e  

C arib b ean  and th e  M iddle E a s t .

9 . PROTECTION AGAINST TORTURE AND OTHER ILL-TREATMENT

Among o th e r  a c t i v i t i e s  d i r e c te d  tow ards th e  p ré v e n tio n  of t o r tu r e  and 

o th e r  i l l - t r e a tm e n t  of d e ta in e d  p e rso n s  w ere th e  fo llo w in g :

9 .1 .  On 5-6  ifey 1977 th e  S e c re ta ry -G e n e ra l a tte n d e d  a  symposium on to r tu r e  

h e ld  a t  th e  I n s t i t u t  H enri-D unant in  Geneva.

9 .2 .  On 3 -5  O cto b er 1977 th e  S e c re ta ry -G e n e ra l a tte n d e d  a  Seminar in  S t r a s 

bourg  on T o r tu re  and Human R ig h ts  sponsored  by th e  C ouncil of Europe and 

o rg a n is e d  by Arm esty I n t e r n a t io n a l .  He was a p p o in te d  Chairman of Commission

I ,  concem ed  w ith  a c t io n  a t  th e  n a t io n a l  le v e l .
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9 .3 .  On 10-14 O cto b er 1977 Mr Hans Thoolen a tte n d e d  th e  European R égional 

P re p a ra to ry  M eeting f o r  th e  6 th  U.N. C ongress on th e  P ré v e n tio n  of Crime and 

th e  T reatm ent of O ffen d ers  in  Bonn. He s u c c e s s fu lly  p roposed  th a t  th e  

re p o r t  shou ld  in c lu d e  a recom mendation th a t  th e  is s u e  of t o r tu r e  shou ld  be 

c o n s id e re d  u n d e r th e  item  of "Crimes of Abuse of Pow er".

9 .4 .  On 9 November 1977 D r. A le ja n d ro  A r tu c io  a tte n d e d  in  M adrid a s  an 

O b serv er a  m eeting  of a  n e w ly -c re a te d  C om nittee  f o r  P r is o n  Reform h e ld  a t  

th e  p re m ise s  of th e  A s so c ia t io n  f o r  Huiran R ig h ts .  D r. A r tu c io  spoke about 

th e  D ra f t  Body of P r in c ip le s  fo r  th e  P r o te c t io n  of P e rso n s in  A il Forms of 

D é te n tio n  o r  Im prisonm ent w hich i s  b e in g  p re p a re d  by th e  U.N. Sub-Commis- 

s io n . On th e  same v i s i t  he took  p a r t  in  a  t é l é v is io n  d is c u s s io n  on c a p i ta l  

pun i shm ent.

9 .5 .  On 16-18 December 1977 th e  S e c re ta ry -G en e ra l p re s id e d  over a  m eeting  

of a  Com mittee of E x p e rts  convened by th e  In te r n a t io n a l  A s so c ia t io n  of Pénal 

Law in  S ir a c u s a ,  S i c i l y ,  to  d r a f t  an I n te r n a t io n a l  C onvention  f o r  th e  

P ré v e n tio n  and S u p p ress io n  of T o r tu re .  The t e x t  w hich r e s u l te d  was su b m it- 

te d  to  th e  U.N. C om nission on Human R ig h ts ,  w hich had been re q u e s te d  by th e  

G eneral, Assembly to  d r a f t  an I n te r n a t io n a l  C onvention  on T o r tu re .

9 .6 .  On 29-31 March 1978 Mr Thoolen a tte n d e d  th e  V ienna P re p a ra to ry  

C olloquium  f o r  th e  X II I n te r n a t io n a l  C ongress of P én a l Law. An ICJ p ap er 

co n ce m in g  th e  u se  and abuse  of p re v e n t iv e  d é te n t io n ,  and v é r i f i c a t i o n  by 

in te r n a t io n a l  a u th o r i t i e s  of th e  p r o te c t io n  of human r i g h t s  in  c r im in a l 

p ro c ee d in g s  was d i s t r i b u t e d .

9 .7 .  On 28 A p ril 1978 th e  ICJ a c te d  a s  convenor of an  In form ai L ia iso n  

Group on T o r tu re .  T h is  G roup, com prised  of r e p r é s e n ta t iv e s  of A im esty 

I n t e r n a t io n a l ,  th e  I n te r n a t io n a l  C om nittee  of th e  Red C ro ss , th e  IC] and th e  

World C ouncil of C hurches, m eets p e r io d i c a l ly  to  rev iew  th e  p ro g re s s  of 

i n te r n a t io n a l  e f f o r t s  to  combat t o r tu r e  and to  d is c u s s  f u tu r e  a c t i v i t i e s .

9 .8 .  From 22-24 Nky 1978 th e  S e c re ta ry -G en e ra l a tte n d e d  a m eeting  of a 

d r a f t i n g  c o m n ittee  of th e  I n te r n a t io n a l  A s so c ia tio n  of Pénal Law in  S i r a 

c u sa , S i c i l y .  The C om nittee  examined a  d r a f t  In te r n a t io n a l  C rim in a l Code in  

p r é p a r a t io n  by th a t  o r g a n is a t io n .

9 .9 .  The S e c re ta ry -G e n e ra l and Mr Thoolen ad d ressed  a  c o n fé ren ce  of e x p e r ts  

convened a t  th e  H ochschule in  S t .  G a lle n  from 29 June to  1 J u ly  1978. The
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c o n fé re n ce  c o n s id e re d  v a r io u s  d r a f t s  f o r  th e  p ro p o sed  U.N. C onvention  on 

T o r tu re .  The S e c re ta ry -G e n e ra l ' s speech on th e  D ra f t  O p tio n a l P ro to c o l was 

fa v o u ra b ly  re c e iv e d .

9 .1 0 . Members of th e  s t a f f  of th e  ICJ a tte n d e d  th e  annual Round T able  

m ee tin g s of th e  I n te r n a t io n a l  I n s t i t u t e  of H um an ita rian  Law in  San Remo, 

I t a l y ,  in  1977, 1978 and 1979.

9 .1 1 . Ms ife r io n  R aou l, an ICJ lé g a l  a s s i s t a n t ,  was ap p o in te d  R ap p o rteu r fo r  

th e  s e s s io n  in  1979 on th e  D ra ft C onvention  A g a in st T o r tu re .  The C ouncil of 

th e  I n s t i t u t e  ad o p ted  a  r e s o lu t io n  to  be  su b m itted  t o  th e  U.N. s t r e s s in g  th e  

im portance  of d e c la r in g  t o r t u r e  a  crim e u n d e r in te r n a t io n a l  law  and th e  

n e c e s s i ty  of s e t t i n g  up a  system  of in s p e c t io n s  in  a i l  p la c e s  of d é te n t io n .

9 .1 2 . The ICJ p u b lis h e d  in  i t s  N e w s le t te r  No. 4 (1980) th e  f i n a l  te x t  of 

th e  'Body of P r in c ip l e s  f o r  th e  P ro c é d u re s  f o r  th e  Re-U nif i c a t io n  of 

F a m i l i e s ' ,  ad op ted  by th e  C ouncil of th e  San Remo I n s t i t u t e  on 27 January  

1980.

9 .1 3 . In 1980 th e  S e c re ta ry -G e n e ra l sen t a  w r i t te n  in te r v e n t io n  to  th e  San 

Remo I n s t i t u t e  on th e  ite m  'I n t e r n a t io n a l  S o l id a r i t y  and th e  P r o te c t io n  of 

D e ta in e e s " .

9 .1 4 . On 13 August 1979 th e  S e c re ta ry -G e n e ra l gave an A dvisory  O pinion to

th e  I n te r n a t io n a l  C ouncil of S c i e n t i f i c  U nions. The C ouncil h a s  a  p ro céd u re  

f o r  a s s i s t i n g  s c i e n t i s t s  ^Aose s c i e n t i f i c  freedom  i s  r e s t r i c t e d .  T h is  

a s s i s t a n c e  i s  no t a v a i l a b l e  in  re sp e c t  of s c i e n t i s t s  whohave been "co n v ic ted  

f o r  s e r io u s  c rim es" . The q u e s t io n  a ro se  w h e th er c o n v ic t io n  of s c i e n t i s t s  

f o r  " a n t i - s t a t e  a c t i v i t i e s " ,  such a s  su p p o rtin g  a  c o n m ittee  f o r  hunsn r i g h t s

in  t h e i r  c o u n try , o r  b e in g  a  member of th e  Comrmnist P a r ty ,  shou ld  be

co n s id e re d  a s  b e in g  " c o n v ic t io n s  f o r  s e r io u s  c rim es" . The S e c re ta ry -G en e ra l 

a d v is e d  t h a t ,  in  th e  c o n te x t of th e  S tatem ent of Aims and P o l i c i e s  of th e

ICSU, th e  C orrm ittee concem ed  should  no t re g ard  c o n v ic t io n s  f o r  such o f f e n -

ces a s  s e r io u s  c rim es in  c a se s  w here th e  c o n v ic tio n  (1) i s  u n ju s t  o r  

a r b i t r a r y  due to  th e  d é n ia i  of a  f a i r  t r i a l  w ith  p ro p e r  d e fen ce  r i g h t s ,  o r

(2) i s  n o t one which in d ic a te s  any u n s u i t a b i l i t y  to  c o n tin u e  a s  a  s e r io u s  

a c t iv e  s c i e n t i s t ,  o r  (3) i s  in  re sp e c t  of an a c t  o r  a c t i v i t y  which would no t 

be  reg ard ed  a s  c r im in a l in  o th e r  s t a t e s ,  o r  (4) i s  in  re sp e c t of an a c t  o r 

a c t i v i t y  w hich was in  th e  p ro p e r  e x e rc is e  of a  r ig h t  p ro c la im ed  in  th e  

I n te r n a t io n a l  Covenant on C iv il  and P o l i t i c a l  R ig h ts  and was corrm itted in  a
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Member S ta te  of th a t  C o venan t, o r  (5) i s  in  re sp e c t  of an  a c t  o r  a c t i v i t y  

w hich was in  th e  p ro p e r  e x e rc is e  of a  r ig h t  p ro c la im e d  in  th e  U n iv e rsa l 

D é c la ra t io n  of Human R ig h ts .

10. INTERNATIONAL MEDICAL COMMISSION

1 0 .1 . On 16 and 17 Septem ber 1980, 20 in d iv id u a ls  from  th e  m éd ical

p r o f e s s io n s  and human r i g h t s  o rg a n is a t io n s  met in  th e  H enri-D unant I n s t i t u t e  

in  Geneva to  d is c u s s  th e  i n i t i a t i o n  of a  new i n te r n a t io n a l  human r i g h t s  

o r g a n is a t io n  u n d e r th e  t i t l e  I n te r n a t io n a l  M édical C om nission , f o r  h e a l th  

and human r i g h t s .  The S e c re ta ry -G e n e ra l and th e  E x ec u tiv e  S e c re ta ry  

a t te n d e d  th e  m ee tin g .

1 0 .2 . The p a r t i c i p a n t s  a g ree d  to  s e t  up a  c o n m itte e  t o  p ré p a ré  f o r  th e  

in a u g u ra l c o n fé re n ce  of an  I n te r n a t io n a l  M édical C om nission f o r  h e a l th  and 

human r i g h t s .  The I n te r n a t io n a l  M édical C onm ission i s  t o  b e  s t r u c tu r e d  

a lo n g  th e  l i n e s  of th e  I n te r n a t io n a l  C om nission of J u r i s t s  and be  b ro a d ly  

r e p r é s e n ta t iv e  of a i l  g e o g ra p h ic a l r é g io n s ,  p o l i t i c a l  id é o lo g ie s ,  p r o f e s -  

s io n a l  e x p e rie n c e  and e th n ie  o r ig in s .  C om nission menibers w i l l  b e  chosen a s  

in d iv id u a ls  f o r  t h e i r  o u ts ta n d in g  p e rso n a l  q u a l i t i e s  and ach iev em en ts  in  th e  

f i e l d  of h e a l th  and human r i g h t s .

1 0 .3 . The chairm an of th e  p r e p a r a to r y  co n m itte e  i s  D r. A m t M eyer-L ie  of 

Rom stadsvàgen 14, S-65342 K a r ls ta d  (Sw eden). Mr Hans T h o o len , th e  E x ec u tiv e  

S e c re ta ry  of th e  IC J, i s  a  merriber of th e  c o n m itte e . The co n m itte e  i s  based  

in  G eneva. The fu n c tio n s  of th e  p r e p a r a to r y  c o n m itte e  a r e  to  p ré p a ré  th e  

i n i t i a l  d o c u m en ta tio n , t o  o rg a n is e  th e  in a u g u ra l c o n fé re n ce  and to  r a i s e  

fu n d s .
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P a r t  I I

STUD1ES, MISSIONS AND OTHER ACTIVITIES 

CONCERNING CURRENT HUMAN RIGHTS SITUATIONS

11. SPECIAL REPORTS

1 1 .1 . Uganda

1 1 .1 .1 .  As re p o r te d  in  d é t a i l  in  th e  re p o rt  on ICJ, a c t i v i t i e s ,  1971-1976, 

th e  ICJ s t a r t e d  in  1971 to  subm it r e p o r ts  to  th e  U.N. Commission on Human 

R ig h ts  on v io la t io n s  of human r i g h t s  in  Uganda.

1 1 .1 .2 .  Uganda and Human R ig h ts , a  170-page re p o r t  c o n ta in in g  th e  f iv e  

co n m m iça tio n s  su b m itted  to  th e  U.N. betw een 1974 and 1976 was p u b lis h e d  on 

18 Nby 1977.

1 1 .1 .3 ... T h is  re p o r t  re c e iv e d  w orld -w ide  p u b l i c i t y .  I t s  im pact was p a r t i c u -  

l a r l y  m arked in  th e  U n ited  Kingdom, a p p ea rin g  a s  i t  d id  s h o r t ly  b e fo re  th e  

m eeting  of th e  Prim e M in is te r s  of th e  Coirmonwealth in  London. C o p ies were 

se n t to  a i l  th e  Prim e M in is te r s ,  and i t  i s  u n d e rs to o d  th a t  th e  re p o r t  p lay e d  

a  s ig n i f ic a n t  p a r t  in  p e rsu a d in g  them  to  p a s s  th e  r e s o lu t io n  condemning 

v i o la t io n s  of human r i g h t s  in  Uganda.

1 1 .1 .4 .  At i t s  34 th  s e s s io n  in  1978 th e  C om nission on Human R ig h ts  f i n a l l y  

d e c id ed  to  ta k e  a c t io n  co n ce m in g  Uganda un d er i t s  c o n f id e n t ia l  p ro c é d u re . A 

sp é c ia l  r e p r é s e n ta t iv e  was a p p o in te d  to  in v e s t ig a te  th e  s i t u a t i o n  in  Uganda. 

He made an in c o n c lu s iv e  v i s i t  t o  Kampala.

1 1 .1 .5 .  In 1979 th e  regim e of ld i  Amin was overthrow n by  T anzanian  tro o p s  

and th e  Ugandan p e o p le . P ré s id e n t  G odfrey  B in a is a ,  in  a d d re ss in g  th e  U.N. 

G enera l A ssem bly, thanked  th e  ICJ and o th e r  in te r n a t io n a l  non-govem m enta l 

o rg a n is a t io n s  f o r  t h e i r  a c t i v i t i e s  on b e h a lf  of th e  Ugandan p e o p le , and 

c o n tr a s te d  i t  w ith  th e  in a c t io n  of th e  U n ited  N a tio n s .
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1 1 .2 . P h i l ip p in e s

1 1 .2 .1 .  In Septem ber 1972 P ré s id e n t  Marcos p ro c la im ed  m a r t ia l  law in  th e  

P h i l ip p in e s .  In 1975 Mr W illiam  J .  B u t le r ,  a  New York a t to r n e y ,  u n d e rto o k  a 

m iss io n  to  th e  P h i l ip p in e s .  In th e  same y e a r  Mr G .E . B isso n , Chairman of 

th e  New Z ea lan d  s e c t io n  of th e  IC ] , a l s o  went to  th e  P h i l ip p in e s .  A t h i r d  

m is s io n  was u n d e rta k en  in  F e b ru a ry  1977 by Mr B u t le r  and P ro fe s s o r  John 

Humphrey, a  C onm ission Member of th e  ICJ and form er D ir e c to r  of th e  U.N. 

Human R ig h ts  D iv is io n .  An 80-page r e p o r t  r e s u l t i n g  from  th e s e  th re e  

m is s io n s  was p u b lis h e d  un d er th e  t i t l e  The D é c lin é  of Democracy in  th e  

P h i l ip p in e s  on 3 August 1977.

1 1 .2 .2 .  Among th e  c o n c lu s io n s  reach ed  w ere th a t

-  th e  d é c la r a t io n  of m a r t ia l  law  in  Septerriber 1972 was a p ro p e r  e x e rc is e  

of th e  p r é s i d e n t i a l  power in  th e  c irc u m s tan c es  e x is t in g  a t  th e  tim e;

-  th e re  was no co n v in c in g  ev id en ce  th a t  th e  c o n tin u a tio n  of m r t i a l  law , 

w i th  th e  a lm ost t o t a l  su sp en s io n  of c i v i l  and p o l i t i c a l  l i b e r t i e s ,  was 

s t i l l  j u s t i f i e d  4 1 /2  y e a r s  a f t e r  i t s  in tro d u c t io n ;

-  th e  a u th o rs  w ere fo rc e d  to  th e  c o n c lu s io n  th a t  m a r t ia l  law  was b e in g  

c o n tin u e d  in  o rd e r  to  p e r p e tu a te  th e  p e rso n a l  power of th e  P ré s id e n t  

and h i s  c o l l a b o r a to r s  and to  in c re a s e  th e  power of th e  armed fo rc e s ;

-  th e  re fe re n d a  ap p ro v in g  th e  c o n tin u a tio n  of m a r t ia l  law , and th e  

c o n s t i t u t io n a l  changes g iv in g  P ré s id e n t  M arcos power to  suspend th e  

l é g i s l a t u r e  and r u le  i n d e f i n i t e ly  by d e c re e ,  cou ld  n o t , in  th e  circum 

s ta n c e s  in  w hich th e y  w ere h e ld ,  be reg ard ed  a s  t r u e  e x p re ss io n s  of th e  

w i l l  of th e  p e o p le ;

-  among th e  b a s ic  r i g h t s  d e n ie d  to  th e  P h i l ip p in e s  p e o p le  w ere th e  r ig h t  

f r e e ly  t o  e le c t  t h e i r  go v em m en t, freedom  of speech and of th e  p r e s s ,  

th e  e f f e c t iv e  r ig h t  t o  h ab eas  co rpus and th e  r ig h t  to  s t r i k e ;  freedom  

of movement had been  s e v e re ly  l im ite d  and hundreds of d e ta in e e s  had 

been  h e ld  w ith o u t t r i a l  f o r  up to  5 y e a r s  a lth o u g h  th e r e  was no 

l é g i s l a t i o n  a u th o r is in g  d é te n t io n  w ith o u t t r i a l ;

th e  independence of th e  j u d ic i a r y  had been s e v e re ly  underm ined;

-  a lth o u g h  th e  govem m ent had ta k e n  some s te p s  to  p re v en t t o r tu r e  and i t s  

in c id e n c e  had been reduced  corrpared w ith  th e  f i r s t  two y e a r s  of m a r t ia l  

law , s e r io u s  c a se s  w ere s t i l l  o c c u rr in g  due to  in ad é q u a te  c o n tro l  over
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th e  m ethods used  by c e r t a in  i n t e r r o g a t o r s , p a r t i c u l a r l y  in  th e  " s a f e -  

h o u ses"  in  Ivbnila .

1 1 .2 .3 .  The re p o r t  re c e iv e d  w idesp read  p u b l i c i ty  and provoked a  re p ly  from  

th e  P h i l ip p in e  govem m ent.

1 1 .2 .4 .  In November 1977 Mr George D av is , a  U n ited  S ta te s  a t to r n e y ,  went a s  

an  ICJ o b se rv e r  to  M in ila  to  a t te n d  th e  h e a r in g  b e fo re  th e  Suprerae C ourt of 

S e n a to r  A q u in o 's  ap p ea l a g a in s t  h i s  d e a th  se n ten c e  imposed by a m i l i t a r y  

t r i b u n a l .

1 1 .2 .5 .  On 17 Jan u a ry  1981 P ré s id e n t  Nbrcos e v e n tu a lly  d e c id ed  to  l i f t  

m a r t ia l  law , bu t a f t e r  in tro d u c in g  a  new c o n s t i t u t io n  w hich l e f t  him  w ith  

many of th e  pow ers he  had p re v io u s ly  en joyed  u n d e r m a r t ia l  law .

1 1 .3 . I ran

1 1 .3 .1 .  In 1976 th e  ICJ p u b lis h e d  an 80-page study  on "Human R ig h ts  and th e  

Légal System  in  Ira n "  c o n ta in in g  a  re p o rt  on human r i g h t s  in  I ra n  by W illiam  

J .  B u t le r ,  Chairm an of th e  E x ecu tiv e  Com mittee of th e  IC J, and a n o th e r  on 

th e  lé g a l  system  by P ro fe s s o r  G eorges L ev asseu r of th e  U n iv e r s i ty  of P a r i s

I I .  The stu d y  re c e iv e d  w id esp read  p u b l ic i ty .

1 1 .3 . 2 . In an a tte m p t to  m o l l i f y  in te r n a t io n a l  o p in io n  th e  Shah of I ra n  in -  

v i te d  th e  I n te r n a t io n a l  C om nittee  of th e  Red C ro ss , A im esty I n te r n a t io n a l  

and th e  I n te r n a t io n a l  C onm ission of J u r i s t s  to  d is c u s s  w ith  him  human r ig h ts  

in  I r a n .  In May 1977 and 1978 Mr B u t le r  had m ee tin g s w ith  th e  Shah in  

w hich , on th e  b a s i s  of memoranda p re p a re d  by th e  ICJ S e c r é t a r i a t ,  he 

recommsnded amendments to  th e  m i l i t a r y  j u s t i c e  system  and th e  p én a l code. 

These d is c u s s io n s  w ere fo llo w ed  up by more d e ta i le d  memoranda.

1 1 .3 .3 .  Qn 26 O c to b er 1977 Mr W illiam  J .  B u t le r  t e s t i f i e d  on th e  d e v e lo p - 

m ents in  I ran  b e fo re  th e  Sub-C om nittee on In te r n a t io n a l  O rg a n isa t io n s  of th e  

U .S . House of R e p ré s e n ta t iv e s .

1 1 .3 .4 .  C o n tac t was e s ta b l i s h e d  w ith  th e  newly formed A s so c ia t io n  of 

I ra n ia n  J u r i s t s ,  which ap p ea le d  to  th e  ICJ on 27 December 1978 to  c a r ry  out 

an i n v e s t ig a t io n  in to  a l le g e d  a t r o c i t i e s  by th e  m i l i t a r y  a u th o r i t i e s  in  

I r a n .  On re c e iv in g  th e  c a b le  e ig h t days l a t e r ,  th e  ICJ is su e d  a  p re s s

- 35 -



re le a s e  d e s c r ib in g  th e  ap p ea l and e x p la in in g  th a t  i t  was n o t p r a c t i c a b le  in  

th e  c irc u m s tan c es  p r e v a i l in g  to  comply w ith  th e  re q u e s t .

1 1 .3 .5 .  On 26 F eb ru ary  1979, a f t e r  th e  o v erth ro w  of th e  Shah, th e  IC]

is su e d  a p r e s s  r e le a s e  in  w hich i t  p u b lis h e d  i t s  m essage to  th e  then  Prim e 

M in is te r ,  Mr B azargan , welcom ing th e  d i s s o lu t io n  of th e  Savak and th e  

r e le a s e  of p o l i t i c a l  p r i s o n e r s ,  and u rg in g  th a t  th e  p r in c ip l e s  of th e  Rule 

of Law be r e s to r e d  in  d e a l in g  w ith  o f fe n d e rs  of th e  p re v io u s  reg im e. On 12 

M arch, how ever, a s  a  r e s u i t  of th e  in fo rm a tio n  re c e iv e d , th e  IC] is su e d  a 

f u r t h e r  p r e s s  r e le a s e  se v e re ly  c r i t i c i s i n g  th e  p ro c é d u re  b e fo re  th e  newly 

c re a te d  Is la m ic  T r ib u n a ls  and th e  c o n d it io n s  of d é te n t io n .  On 10 A p ril  1979 

th e  ICJ e x p re ssed  a g a in  i t s  co n cem  in  a  f u r th e r  p r e s s  r e le a s e  about th e  

summary t r i a l s  and e x é c u tio n s  w hich co n tin u ed  in  s p i t e  of in te r n a t io n a l  

p r o t e s t s .

1 1 .3 .6 .  On 1U August 1979, a n o th e r  p r e s s  r e le a s e  was is su e d  e x p re ss in g

co n cem  about th e  new I ra n ia n  p r e s s  code, w hich le d  to  a  co rresp o n d en ce  w ith  

th e  M in is try  of N a tio n a l G uidance.

1 1 .3 -7 .  In August 1979 th e  ICJ ap p ea le d  to  Prim e M in is te r  Bazargan and th e  

.M in is te r  of F o re ig n  A f f a i r s  to  w ithd raw  th e  c r im in a l p ro c ee d in g s  b rough t 

a g a in s t  Mr lÆ itin e -D a fta ry , a  p rom inent I ra n ia n  law yer and le a d in g  member of 

th e  A s so c ia t io n  of I r a n ia n  ] u r i s t s .  The C1JL B u l le t in  No. L, (O ctober 1979) 

p u b lis h e d  a  d e ta i l e d  accoun t of th e  e v en ts  co n ce m in g  Mr Iv & tin e -D afta ry , and 

th e  CIJL sen t a  c i r c u l a r  l e t t e r  to  la w y e rs ’ o rg a n is a t io n s  around  th e  w orld  

i n v i t i n g  them  to  in te rv e n e  on h i s  b e h a l f .

1 1 -3 -8 . On 21 November 1979 th e  ICJ is su e d  a  p r e s s  r e le a s e  condemning th e  

ta k in g  of h o s ta g e s  in  th e  U .S . m iss io n  in  I ran  a s  " th e  c le a r e s t  p o s s ib le  

v i o la t io n  of th e  p r i n c i p l e s  of in te r n a t io n a l  law" and c a l l e d  f o r  t h e i r  

r e le a s e .  When in  F ebruary  1980 th e  S e c re ta ry -G en e ra l of th e  U n ited  N a tio n s

form ed a  f a c t - f in d in g  m iss io n  to  I ran  " to  h e a r  I r a n 's  g r ie v a n c e s  and to

a llo w  f o r  an e a r ly  s o lu t io n  of th e  c r i s i s  betw een Ira n  and th e  U n ited  

S ta te s " ,  th e  S e c re ta ry -G e n e ra l of th e  ICJ and Mr B u t le r ,  th e  Chairman of th e  

ICJ E x ec u tiv e  C oirm ittee , each ap p eared  b e fo re  t h i s  group in  Geneva to  g iv e  

in fo rm a tio n . They u rg ed  th e  group to  i n s i s t  upon th e  l ib é r a t i o n  of th e  

h o s ta g e s  b e fo re  p u b l is h in g  t h e i r  f in d in g s  on th e  s i t u a t io n  of human r ig h ts  

u n d e r th e  Shah. The IC] S e c r é t a r i a t  p ro v id ed  th e  g ro u p , a t  t h e i r  re q u e s t ,  

w ith  e x te n s iv e  docum en tation  c o n cem in g  th e  hurran r i g h ts  s i t u a t io n  in  Iran  

u n d e r th e  p re v io u s  regim e and s in c e  th e  Shah’ s o verth row .
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1 1 .3 .9 .  Members of th e  s t a f f  gave se v e ra l in te rv ie w s  and background in form a

t io n  to  j o u r n a l i s t s  . co n cem in g  th e  case  of th e  U .S. h o s ta g e s  b e fo re  th e  

I n te r n a t io n a l  C ourt of J u s t i c e  in  The Hague.

1 1 .3 .1 0 . In ICJ Review No. 24 of June 1980 th e  ICJ p u b lis h e d  a sunmary of 

th e  new Is la m ic  C o n s t i tu t io n  of Iran  and corrmented on some a s p e c t s ,  in c lu 

d in g  th e  q u e s t io n  of th e  r e l i g io u s  m in o r i t ie s  such a s  th e  B a 'h a i ,  on -wnose 

b e h a lf  th e  ICJ had  in te rv e n e d  a lre a d y  in  June 1979. In ICJ Review No. 25 

(December 1980) an a r t i c l e  was p u b lish e d  on th e  R u les of. P ro c é d u re s  b e fo re  

I s la m ic  R e v o lu tio n a iy  T r ib u n a ls ,  w hich had been  approved by th e  C ouncil of 

th e  R év o lu tio n  in  June 1979. A lthough some im p o rtan t sa feg u a rd s  had been 

in c lu d e d , th e  a r t i c l e  p o in te d  out th a t  th e re  w ere  s t i l l  c e r t a in  om issions 

w hich c o n s t i tu te d  v io la t io n s  of I r a n 's  o b l ig a t io n s  u n d e r th e  In te r n a t io n a l  

C ovenant on C iv il  and P o l i t i c a l  R ig h ts .

1 1 .4 . E l S a lv ad o r

1 1 .4 .1 .  In  Septent>er 1978 th e  ICJ p u b lis h e d  in  e n g lis h  and sp a n ish  a  re p o rt  

by Mr Donald T. Fox, a  Board Member of th e  Am erican A s so c ia t io n  f o r  th e  ICJ, 

upon h i s  o b se rv e r  m iss io n  to  El S a lv ad o r in  J u ly  1978 to  s tu d y  th e  

a p p l i c a t io n  of th e  November 1977 "Law of D efence and G u aran tee  of P u b lic  

O rd e r" . H is  main recom rendation  was th a t  th e  Law should  be r e p e a le d , and 

t h i s  was done a  few  months l a t e r .

1 1 .4 .2 .  CIJL B u l le t in  No. 3 (F ebruary  1979) surrrrarised  h i s  f in d in g s  co n ce m 

ing  th e  th re a te n e d  independence of th e  j u d ic ia r y  in  El S a lv ad o r.

1 1 .4 .3 .  A r t i c l e s  in  ICJ Review Nos. 20 (June 1978) and 23 (December 1979) 

and th e  su bm ission  of in fo rm a tio n  to  th e  U.N. and o th e r  i n te r n a t io n a l  

o r g a n is a t io n s  w ere p a r t  of th e  IC J’s a tte m p ts  to  fo cu s in te r n a t io n a l  a t t e n 

t io n  on th e  s i t u a t i o n  in  t h i s  c o u n try . In 1981 th e  U.N. C o im iss io n  on Human 

R ig h ts  d e c id ed  to  nom inate  a  s p é c ia l  ra p p o rte u r  to  s tu d y  th e  s i t u a t i o n  in  El 

S a lv ad o r.

1 1 .5 . G uatem ala

1 1 .5 .1 .  In June 1979 Mr Donald Fox u n d erto o k  a  m iss io n  to  Guatemala.. On 13 

Septem ber th e  ICJ p u b lis h e d  h i s  re p o r t  in  e n g lish  and sp a n ish .
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1 1 .5 .2 .  The n a in  body of th e  r e p o r t ,  d e a l in g  w ith  th e  s i t u a t i o n  in

G uatem ala , gave a  d e ta i l e d  accoun t of th e  p r e v a i l in g  v io le n c e  by r ig h t  and 

l e f t  wing f o r c e s ,  w ith  new spaper r e p o r t s  of a t  l e a s t  1 ,300 p o l i t i c a l  

a s s a s s in a t  io n s  betw een J u ly  1978 and June 1979 and numerous c a se s  of t o r 

tu r e  and 'd is a p p e a ra n c e s ' w hich ap p ea red  to  b e  p o l i t i c a l l y  m o tiv a te d . By 

f a r  th e  g r e a t e r  p a r t  of th e s e  w ere th e  r e s u i t  of th e  re p re s s io n  by m i l i ta r y  

and c la n d e s t in e  p a r a - m i l i t a r y  fo rc e s  a c t in g  in  th e  "n a rro w ly -p e rc e iv e d  econo

mic i n t e r e s t s "  of th e  dom inant p r o p e r t i e d  g ro u p s . Nfeiny v ic t im s  of th e

re p re s s io n  had f l e d  o r  been  fo rc é d  i n to  e x i l e .

1 1 .5 .3 .  A f te r  re c o g n is in g  G u a tem a la 's  p o t e n t i a l  f o r  a ch ie v in g  a  t r u l y  

d é m o cra tie  and j u s t  s o c ie ty ,  Mr Fox commented t h a t ,  w h ile  th e r e  was no 

ev id en ce  th a t  r é v o lu t io n  would be im ported  in to  G uatem ala from  th e  n e ig h -  

b o u rin g  c o u n tr ie s  of El S a lv ad o r and N ic a ra g u a , " th e re  i s  s u b s ta n t ia l  

ev id en ce  th a t  a  p r e - r e v o lu t io n a r y  s i t u a t i o n  may b e  d e v e lo p in g " , d e r iv e d  in  

p a r t  "fre in  a  grow ing p e rc e p tio n  th a t  power h as  le d  to  c o r ru p tio n  in  th e  

govem m ent, v e n a l i ty  in  th e  armed f o r c e s ,  and o v e rre a ch in g  g re ed  on th e  p a r t  

of th e  dom inant economic c la s s " .

1 1 .5 .4 .  The p u b l ic a t io n  was w id e ly  re p o r te d  in  th e  in te r n a t io n a l  p r e s s .

1 1 .6 . E q u a to r ia l  G uinea

1 1 .6 .1 .  In IC] Review Nos 13 (December 1974) and 21 (December 1978), th e  

a p p a l l in g  human r i g h t s  s i t u a t i o n  in  t h i s  sm all sp a n ish -sp e a k in g  West A fr ic a n  

co u n try  was d e s c r ib e d .

1 1 .6 .2 .  T h is  s i t u a t io n  had been  r e fe r r e d  to  th e  U.N. C om nission on Human 

R ig h ts  u n d e r i t s  c o n f id e n t ia l  p ro c éd u re  in  a  d e ta i l e d  co m ru n ica tio n  p re p a re d  

w ith  a s s i s t a n c e  from  th e  IC] . In th e  ab sen ce  of any a c c e p ta b le  r e p l i e s  from  

th e  govem m ent c o n cem ed , th e  Com nission on Human R ig h ts  took th e  u n p re c e -  

d e n te d  s te p  in  1979 of d e c la r in g  th a t  th e  s i t u a t io n  would be d e a l t  w ith  

u n d e r i t s  p u b l ic  p ro c é d u re s . A s p é c ia l  ra p p o rte u r  was a p p o in te d , bu t b e fo re  

he made h i s  v i s i t  to  th e  c o u n try , th e  d i c t a t o r  I fec ia s  was overth row n.

1 1 .6 .3 .  He was p u t on t r i a l  f o r  o f fe n c e s  he had comm itted u n d e r th e  

d i c t a to r s h ip  ran g in g  from  g e n o c id e , tre a s o n  and m urder to  m assive  c o rru p 

t i o n .  H is  t r i a l  b e fo re  a  s p é c ia l  t r ib u n a l  took p la c e  in  Septem ber 1979. 

The IC] was i n v i t e d  by th e  new govem m ent to  send an o b se rv e r . An a e ro p la n e
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was h i r e d  to  f l y  out a t  s h o r t  n o t ic e  D r. A le ja n d ro  A r tu c io ,  lé g a l  o f f i c e r  of 

th e  IC J. H is  re p o r t  was p u b lis h e d  in  eng.li-sh and spanish- on 3 December

1979. M acias and s ix  of h i  s accom pli ces  w ere sen ten ced  to  d'ea-th and

ex ecu ted  w i th in  h o u rs  of th e  d é c is io n .

1 1 .6 .4 .  Among o th e r  c o n c lu s io n s ,. D r. A r tu c io  n o ted  th a t  wfoile th e  t r i a l ,  

"co u ld  n o t be  s a id  to  comply w ith  i n te r n a t i o n a l l y  e s ta b l i s h e d  norm s, i t  was 

a s  f a i r  and é q u ita b le  a  t r i a i  a s  co u ld  be  ex p ec ted  in  th e  e x c e p tio n a l 

c irc u m s ta n c e s  in  w hich i t  took  p l a c e " .  The re p o r t  adds th a t  th e  v e ry  

convening of a  t r i a l  open to  th e  s c r u t in y  o f  i n te r n a t io n a l  o p in io n , a s  w e ll 

a s  th e  f a c t  th a t  a  d i c t a t o r  was. b rough t t o  t r i a l  f o r  h i s  r e s p o n s i b i l i t i e s  

d u r in g  11 y e a r s  of sy s te m a tic  v io la t io n s  of human r i g h t s ,  shou ld  be 

comnended.

1 1 .6 .5 .  The re p o r t  c o n ta in s  a  b r i e f  d e s c r ip t io n  of th e  c o u n tr y 's  h i s t o r y ,

th e  p o l i t i c a l  r e p re s s io n  u n d e r M acias and th e  d i s a s te r o u s  e f f e c t s  of h i s  

regim e on th e  economic and s o c ia l  c o n d it io n s  of th e  c o u n try . In exam ining 

th e  lé g a l  a s p e c ts  of th e  t r i a l ,  th e  re p o r t  makes a  nuniber of c r i t i c i s m s ,  

such a s  e r r o r s  in  th e  lé g a l  d é s ig n a t io n  of c e r t a in  c rim es -  g en o cid e  and 

t r e a s o n  w ere c a s e s  in  p o in t  -  , th e  f a c t  th a t  on ly  a  few  of th o se

r e s p o n s ib le  w ere t r i e d ,  th e  ab sen ce  of any o p p o r tu n ity  t o  a p p ea l a g a in s t  th e  

se n ten c e  o r  to  p é t i t i o n  f o r  clem ency, and th e  v e ry  c o n s t i t u t io n  of th e  

M i l i t a r y  T r ib u n a l .  On th e  o th e r  han d , th e  d é fe n d a n ts  w ere g iv e n  ample

o p p o r tu n ity  t o  answ er th e  ch arg es  and th e  d e fen c e  law yers w ere no t 

r e s t r i c t e d  in  any way.

1 1 .6 .6 .  In th e  v iew  of th e  o b se rv e r  most of th e  c h arg e s  w ere  f u l l y  p ro v e d , 

and " th e  d é fe n d a n ts  would have been c o n v ic ted  in  any co u n try  of th e  w orld  

and u n d e r any lé g a l  system ".

1 1 .7 . The O ccupied West Bank of th e  Jo rd an

1 1 .7 .1 .  In  ICJ Review No. 19 of December 1977 a  commentary was p u b lis h e d

exam ining and r e je c t i n g  th e  I s r a e l i  l é g a l  argum ents in  su p p o rt of th e  p o lic y

of s e t t le m e n ts  in  th e  occu p ied  t e r r i t o r i e s .

1 1 .7 .2 .  In December 1979 and a g a in  in  Ju ly  1980, P r o fe s s o r  A.R. W em er, a 

fo rm er p r o f e s s o r  of i n te r n a t io n a l  law  a t  th e  U n iv e r s i ty  o f  G eneva, went to  

Je ru sa le m  to  a t t e n d  h e a r in g s  r e la t i n g  to  th e  d é p o r ta t io n  of P a l e s t in ia n  

le a d e r s .
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1 1 .7 .3 .  On 19-23 Jan u a ry  1980 th e  S e c re ta ry -G e n e ra l of th e  ICJ v i s i t e d  

Je ru sa le m , and th e  occu p ied  t e r r i t o r i e s  on th e  West Bank and in  th e  Gaza 

s t r i p .  He met members of th e  ICJ a f f i l i a t e d  o rg a n is a t io n  in  th e  occupied  

t e r r i t o r i e s ,  Law in  th e  S e rv ic e  of ifon, a s  w e ll a s  a number of o th e r  

P a l e s t i n i a n  law y ers , m ayors, ju d g es  and o th e r  p e r s o n a l i t i e s . He was 

re c e iv e d  by th e  I s r a ë l i  Prim e M in is te r ,  Mr B eg in , and met th e  M in is te r  of 

J u s t i c e ,  th e  A tto m e y -G e n e ra l , th e  S e c re ta ry -G e n e ra l of th e  F o re ig n  M in is try  

and members of th e  Supreme C o u r t.  He gave an a d d re s s  on human r i g h t s  to  a 

m eeting  in  Je ru sa lem  o rg a n is e d  j o i n t l y  by th e  I s r a e l i  s e c t io n  of th e  ICJ and 

th e  I s r a e l i  A s so c ia t io n  f o r  Hunan R ig h ts .  The m eeting  was p re s id e d  o v er by 

Judge Haim Cohn, J u s t i c e  of th e  Supreme C ourt and a  Corrmission Member of th e  

IC J.

1 1 .7 .4 .  In November 1979 and November 1980 th e  S e c re ta ry -G e n e ra l of th e  ICJ 

was in v i t e d  to  speak a t  th e  U.N. in  Geneva a t  a  m eeting  on th e  o c ca s io n  of 

th e  I n te r n a t io n a l  Day of S o l id a r i t y  w ith  th e  P a l e s t i n i a n  P e o p le .

1 1 .7 .5 .  On 2 O c to b er 1980, The West Bank and th e  Rule o f Law, a  s tu d y  by 

members of 'Law in  th e  S e rv ic e  of IVfein' was p u b lis h e d  j o i n t l y  by th e  ICJ and 

LSM. I t  i s  th e  f i r s t  su rv ey  and a n a ly s i s  to  have  b een  made of th e  changes in  

th e  law  and lé g a l  system  in tro d u c e d  by I s r a e l i  m i l i t a r y  o rd e rs  d u r in g  th e  

1 3 -y e a r o c c u p a tio n . I t  i s  a  ta s k  \*hich co u ld  b e  u n d e rta k en  on ly  by West 

Bank law y ers  a s  th e  m i l i t a r y  o rd e rs  a r e  n o t a v a i l a b l e  to  th e  g é n é ra l  p u b l ic  

and a r e  n o t to  be found in  l i b r a r i e s .

1 1 .7 .6 .  As an occupying pow er, th e  I s r a e l i  m i l i t a r y  a u t h o r i t i e s  a re  

e n t i t l e d  u n d e r in te r n a t io n a l  law to  make on ly  such changes in  th e  law  and 

a d m in is t r a t io n  a s  a re  n e c e ssa ry  fo r  th e  s e c u r i ty  of t h e i r  f o r c e s .  The 

a u th o rs  of t h i s  study  a rg u e  th a t  th e  m i l i t a r y  govem m ent h a s  ex tended  i t s  

l é g i s l a t i o n  and a d m in is t r a t io n  f a r  beyond th a t  of an occupying power, 

con cem ed  on ly  w ith  th e  s e c u r i ty  of i t s  f o r c e s ,  and h as  e x e rc is e d  pow ers 

a k in  to  th o se  of a  so v e re ig n  govem m ent, th u s  en su rin g  f o r  th e  S ta te  of 

I s r a ë l  many of th e  b e n e f i t s  of an a n n ex a tio n  of th e  t e r r i t o r y .  In s p i t e  of 

some p r o g r e s s iv e  re fo rm s , in c lu d in g  a b o l i t io n  of th e  d e a th  p e n a l ty ,  th e  

e f f e c t ,  and by in fe re n c e  th e  p u rp o se , of rruch of t h i s  l é g i s l a t i o n  i s  to  

su b o rd in a te  th e  economy of th e  West Bank to  th e  i n t e r e s t s  of th e  S ta te  of 

I s r a ë l ,  r a th e r  th an  to  prom ote th e  i n t e r e s t s  of th e  p o p u la t io n  o r th e  

s e c u r i ty  of I s r a e l i  f o r c e s .
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1 1 .7 .7 .  The p u b l ic a t io n  re c e iv e d  p u b l ic i ty  in  I s r a ë l  and many p a r t s  of th e  

w o rld . I t  was d i s t r ib u t e d  to  th e  U.N. G enera l Assembly by th e  S p éc ia l 

C o m nittee  on th e  O ccupied T e r r i t o r i e s  to g e th e r  w ith  i t s  r e p o r t .  I t  i s

u n d e rs to o d  th a t  an I s r a e l i  re p ly  i s  in  p r é p a r a t io n .

1 1 .8 . Ni caragua

1 1 .8 .1 .  D uring th e  p e r io d  of th e  Somoza reg im e, th e  ICJ fo llo w ed  c io s e ly

th e  v i o l a t i o n s  of human r i g h t s  o c c u rr in g  in  N ic a ra g u a . I t  wa,s, how ever,

h and icap p ed  by th e  f a c t  th a t  p e rm iss io n  cou ld  n o t b e  o b ta in e d  to  send a

m iss io n  to  th e  co u n try  to  study  th e  s i t u a t io n  on th e  s p o t .  A re q u e s t made 

in  Jan u a ry  1977 to  P ré s id e n t  Somoza re rra ined  unansw ered.

1 1 .8 .2 .  On 16 J u ly  1979, on th e  eve of th e  f i n a l  c o lla p s e  of th e  Somoza

reg im e, th e  ICJ is su e d  a  p r e s s  r e le a s e  a p p e a lin g  to  a i l  govem m ent s ,

e s p e c ia l ly  th o se  of L a tin  A m erica, to  do a i l  th ey  cou ld  to  e n su re  a p e a c e fu l 

t r a n s f e r  of power in  N ic a ra g u a , r e s p e c t in g  a i l  th e  r i g h t s  g u a ra n te e d  un d er 

i n te r n a t io n a l  law . A t te n t io n  was drawn in  p a r t i c u l a r  to  th e  r e s o lu t io n  of 

th e  O rg a n isa t io n  of Am erican S ta te s  of 23 June 1979, c a l l in g  f o r  th e  re sp e c t 

of human r i g h t s  of a i l  N icarag u an s w ith o u t e x c e p tio n , t o  A r t i c l e  4 of th e  

U.N. Covenant on C iv i l  and P o l i t i c a l  R ig h ts ,  w hich s t a t e s  t h a t  even in  tim e 

of p u b l ic  emergency th e  r ig h t  to  l i f e  may n o t be  d e ro g a te d  from , and to

common A r t i c l e  3 of th e  Geneva C onven tions of 1949, w hich o u tlaw s suium ry

t r i a l s  and e x é c u tio n s  in  s i t u a t i o n s  of i n te r n a i  armed c o n f l i c t .  The ICJ 

a l s o  a p p ea le d  to  b o th  p a r t i e s  in  th e  c o n f l i c t  to  g iv e  th e  In te r n a t io n a l

C o m nittee  of th e  Red C ro ss a i l  a d eq u a te  f & c i l i t i e s  to  b r in g  a s s i s t a n c e  to

th e  c a té g o r ie s  p r o te c te d  by A r t i c l e  3 of th e  Geneva C o n v en tio n s: th e

wounded, th e  c a p tu re d  c o m b a tta n ts  and a i l  c i v i l i a n s .

1 1 .8 .3 .  At th e  b e g in n in g  of 1980 th e  ICJ approached  th e  Ju n ta  of th e

N a tio n a l R e c o n s tru c tio n  Government to  see  i f  i t  cou ld  send a m iss io n  to  th e  

c o u n try  w ith  th e  d ua l p u rp o se  of s tu d y in g  th e  human r i g h t s  v io la t io n s  under 

th e  fo rm er regim e and th e  p re s e n t  s i t u a t i o n .  The M in is te r  of th e  E x te r io r  

r e p l i e d  w ith  a  warm in v i t a t i o n  and a c c o rd in g ly  a  m iss io n  v . is i te d  th e  co u n try  

from  9-23 A p ril  1980. I t  was le d  by P ro fe s s o r  H eleno C lau d io  F rag o so , a 

C onm ission Member of th e  IC J, a s s i s t e d  by D r. A le ja n d ro  A r tu c io  of th e  ICJ 

S e c r é t a r i a t .

1 1 .8 .4 .  The m iss io n  was g iv en  every  f a c i l i t y  to  meet w ith  th o se  th ey  wi shed
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to  see  and to  t r a v e l  to  any p a r t  of th e  c o u n try . They w ere p ro v id e d  w ith  

c o p ie s  of r e le v a n t  l é g i s l a t i o n  and had a c c e s s  to  r e le v a n t  govem m ent docu

m en ts , in c lu d in g  th e  f i l e s  of c a se s  a g a in s t  members of th e  fo rm er regim e. 

T h e ir  re p o r t  was p u b lis h e d  in  e n g lis h  and sp a n ish  on 5 Septem ber 1980 un d er 

th e  t i t l e  Huiran R ig h ts  in  N ic a ra g u a , Y este rd a y  and T oday.

1 1 .8 .5 .  In i t s  c o n c lu s io n s  and recom m endations, th e  m iss io n  commented 

fa v o u ra b ly  on many of th e  p o s i t i v e  developm ents in  th e  f i e l d  of human 

r i g h t s ,  b u t u rg ed  th e  govem m ent to  engage in  renewed e f f o r t s  to  re s o lv e  th e  

p rob lem  of th e  d e ta in e d  " s o m o c is ta s " . To a s s i s t  i t  in  t h i s  ta s k  th e  m iss io n  

su b m itted  to  th e  govem m ent a  s p é c ia l  re p o r t  on t h i s  subj e c t .

1 1 .8 .6 .  The m iss io n  a l s o  reconmended th e  e a r ly  r e le a s e  of th o se  a g a in s t  

whom th e r e  was no ev id en ce  and th e  c o n d it io n a l  o r  u n c o n d itio n a l r e le a s e  of 

th o se  who had o n ly  a  secondary  o r  m inor invo lvem ent in  th e  c rim es of th e  

p re v io u s  reg im e. I t  u rg ed  th e  govem m ent t o  in te g r a t e  a s  soon a s  p o s s ib le  

th e  S p é c ia l T r ib u n a ls  in to  th e  o rd in a ry  j u d ic i a l  system .

1 1 .8 .7 .  Subséquent e v en ts  have shown th a t  th e  govem m ent h a s  g iv en  e f f e c t  

to  a  number of th e  reconm endations made by th e  m is s io n . I t  h a s  r e le a s e d  

a p p ro x im a te ly  2 ,000  of th e  "so m o c is ta"  p r i s o n e r s  and h as  tak en  a  d é c is io n  to  

a b o li s h  th e  S p é c ia l T r ib u n a ls .  On th e  o th e r  han d , c a se s  have o c cu rre d  of 

h a rassm en t of th o se  c r i t i c a l  of th e  g o v e m m e n t's  p e rfo rm an ce .

1 1 .8 .8 .  In M irch 1981 th e  Chairm an of th e  1C] E x ec u tiv e  C om nittee  u n d e rto o k  

an  u rg e n t m iss io n  to  Nknagua to  a t t e n d  th e  t r i a l  of E steb an  G o n zale s , C o o rd i-  

n a to r  of th e  Perm anent C onm ission of Human R ig h ts  of N ica rag u a , an  o rg a n is a 

t i o n  w hich  had c o u rag eo u sly  a t ta c k e d  hunan r i g h t s  v io la t io n s  u n d e r th e  

Somoza reg im e. He had r e c e n t ly  c r i t i c i s e d  th e  new govem m ent ' s human r i g h t s  

re co rd  d u r in g  a  v i s i t  to  E urope. A f te r  th e  t r i a l  began , th e  ch arg e s  a g a in s t  

Mr G o n zales w ere w ithdraw n and he was r e le a s e d  w ith  th e  a c t i v e  a s s i s t a n c e  of 

Mr B u t le r  (se e  ICJ N e w s le t te r  No. 8 ) .

1 1 .9 . S ou thern  Cone of South Am erica

11 .9 -1  ■ ftfôny of th e  a c t i v i t i e s  of th e  ICJ in  r e la t i o n  to  the Southern cone 

of L a t in  America ( i . e .  A rg e n tin a , B o l iv ia ,  C h i le ,  Paraguay  and Uruguay) have 

been d e s c r ib e d  in  o th e r  s e c t io n s  o r ap p en d ice s  of t h i s  r e p o r t .
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C h i l e

1 1 .9 .2 .  Mach of th e  a c t i v i t i e s  in  r e la t i o n  to  C h ile  have been d i r e c te d  to  

su p p ly in g  in fo rm a tio n  to  th e  s p é c ia l  r a p p o rte u r  of th e  U.N. C onm ission on 

Huiran R ig h ts  ( see  Appendix A) ■

1 1 .9 .3 .  On 24-27 Noverriber 1978 th e  S e c re ta ry -G en e ra l took  p a r t  in  an 

In te r n a t io n a l  Symposium on Human R ig h ts  o rg a n ised  by th e  C a th o lic  Church in  

S a n tia g o , C h i le .  The opening and c lo s in g  cerem onies w ere h e ld  in  th e  

C a th e d ra l . The m eetings w ere p re s id e d  over by C a rd in a l H enrique Raoul 

S i lv a .  Some 2 ,0 0 0  p e rso n s  a tte n d e d  m ee tin g s of th e  symposium, w hich were 

w id e ly  re p o r te d  in  th e  p r e s s  and on th e  ra d io .  The S e c re ta ry -G en e ra l read  a 

p a p e r  on "Human R ig h ts ,  th e  L égal System  and R ig h ts  of th e  D efen ce".

1 1 .9 .4 .  W hile in  C h ile  th e  S e c re ta ry -G e n e ra l m et, a t  t h e i r  i n v i t a t i o n ,  th e  

"C om nittee of 24", composed of le a d in g  members of a i l  th e  fo rm er p o l i t i c a l  

p a r t i e s  in  C h i le ,  viiose p u rp o se  i s  to  p ré p a ré  a  new d r a f t  C o n s t i tu t io n  a s  an 

a l t e r n a t i v e  to  th e  d r a f t  C o n s t i tu t io n  p re p a re d  by a  C onm ission ap p o in te d  by 

P ré s id e n t  P in o c h e t .  The members of th e  Committee re p o rte d  th a t  th e y  had 

a lr e a d y ,  a f t e r  on ly  th r e e  m onths w ork, reached  unanim ous agreem ent on th e  

b a s ic  p r i n c i p l e s  of such a  C o n s t i tu t io n .  They c o n s id e re d  t h i s  a  developm ent 

of g r e a t  p o l i t i c a l  im p o rtan ce , a s  i t  was th e  f i r s t  tim e s in c e  th e  m i l i t a r y  

coup of 1973 th a t  such an agreem ent had  been re ac h ed , and i t  im p lied  t h a t  an 

e f f e c t iv e  answ er cou ld  soon be  g iv en  to  th e  P in o ch e t prcrpaganda th a t  th e  

o n ly  a l t e r n a t i v e  to  h i s  regim e was chaos s in c e  th e  o p p o s itio n  w ere ho p e- 

l e s s l y  d iv id e d .

1 1 .9 .5 .  In 1980 th e  ICJ su p p lie d  in fo rm a tio n  on C h ile  to  a  group in  th e  

F é d é ra l R ep u b lic  of Germany w hich was b e in g  sued by th e  C h ile a n  govem m ent 

f o r  l i b e l  in  co n n ec tio n  w ith  t h e i r  p u b l ic a t io n  of a  b o o k le t on a  s e c re t  

d é te n t io n  camp c a l l e d  C o lo n ia  D ig n id ad , th e  e x is te n c e  of which was d e n ie d  by 

th e  C h ile a n  govem m ent.

1 1 .9 .6 .  In ICJ Review No. 25 (December 1980) th e  new c o n s t i t u t io n  was 

a n a ly se d  c r i t i c a l l y  a f t e r  a  referendum  to  approve i t  had  been denounced in  

an IC] p r e s s  r e le a s e  on 10 Septerriber 1980.

A rg e n tin a

1 1 .9 .7 .  A c t iv i t i e s  in  r e l a t i o n  to  A rg e n tin a  have been d i r e c te d  in
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p a r t i c u l a r  to  th e  prob lem s of d is a p p e a re d  p e rso n s  (se e  App end i x  A, item  4) 

and th e  h a rassm en t of ju d g es  and law y ers  (se e  S e c tio n  3 ) .

1 1 .9 .8 .  On two o c ca s io n s  in  l/&y 1979 and Jan u a ry  1981 th e  IC] co -sp o n so red  

c o n fé re n ce s  in  P a r i s  on hurtan r i g h t s  v i o l a t i o n s  in  A rg e n tin a , and p re p a re d  

docum ents and speech es f o r  th e s e  m ee tin g s .

Uruguay

1 1 .9 .9 .  U ruguay, w ith  i t s  e x c e p tio n a lly  h ig h  number of p o l i t i c a l  p r i s o n e r s  

in  r e l a t i o n  to  i t s  p o p u la t io n ,  h a s  been  th e  su b je c t  of numerous in te rv e n 

t io n s  on b e h a l f  of in d iv id u a ls .  A r t i c l e s  on Uruguay have been p u b lis h e d  in  

th e  ICJ Review and th e  CIJL B u l le t in .  The Chairm an of th e  E x ecu tiv e  

Com m ittee, Mr W illiam  ] .  B u t le r ,  u n d e rto o k  a m iss io n  to  Uruguay in  1978, in  

th e  name of th e  New York C i ty  B ar A s s o c ia t io n , in  c o n n ec tio n  w ith  th e  a r r e s t  

of fo u r  law y ers  who defen d ed  in  p o l i t i c a l  c a s e s .  J u s t  b e fo re  h i s  a r r i v a i  in  

Uruguay a i l  fo u r  law yers w ere r e le a s e d .  Mr B u t le r  su b m itted  a mémorandum to  

th e  Ju n ta  on human r i g h t s  in  Uruguay v iiic h  was p u b lis h e d  in  f u l l  in  th e  

Uruguayan p r e s s .

1 1 .9 .1 0 . On 15-16 December 1978 th e  E x ecu tiv e  S e c re ta ry  of th e  ICJ and Dr.

A. A r tu c io  a tte n d e d  a  C olloqu ium  in  P a r i s ,  h e ld  in  th e  Chamber of th e  

S e n a te , on "The S ta te  of E x cep tio n  in  U ruguay". T h e ir  c o n tr ib u t io n s  were 

p u b lis h e d  in  th e  w id e ly  d i s t r i b u t e d  re p o r t  of t h i s  C olloquium .

B o l iv ia

1 1 .9 .1 1 . The m i l i t a r y  coups in  B o l iv ia ,  which th w a rte d  th e  d ém o cra tie  

p ro c e s s  on two o c ca s io n s  in  1979 and 1980, le d  th e  IC] to  send u rg e n t c a b le s  

t o  th e  In te r-A m erican  C onm ission on Hurmn R ig h ts  u rg in g  a c t io n .  In fo rm atio n  

about th e s e  coups and t h e i r  e f f e c t s  was su b m itted  to  th e  U.N. D iv is io n  of 

Human R ig h ts  and an  a r t i c l e  on th e  second coup was p u b lis h e d  in  ICJ Review 

No. 25 (December 1980).

Paraguay

1 1 .9 .1 2 . An a r t i c l e  on th e  human r i g h t s  s i t u a t io n  in  P araguay , p u b lis h e d  in  

IC] Review  No. 22 (June 1979), was rep roduced  in  f u l l  in  th e  new spaper "El 

P u eb lo "  in  A suncion , w ith  é d i t o r i a l  comments.

1 1 .9 .1 3 . Two in te r v e n t io n s  w ere made in  1979 to  th e  Paraguayan a u th o r i t i e s  

by th e  CIJL c o n ce m in g  th e  a r r e s t  of two law y ers .
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1 1 .9 .1 4 . An a r t i c l e  on th e  i l l é g a l  c o l la b o ra t io n  betw een th e  s e c u r i ty  

a u t h o r i t i e s  in  South A m erica, fo c u ss in g  on th e  d é te n t io n  fo r  fo u r  y e a r s  in  

P araguay  w ith o u t ch arg es of an A rg e n tin ia n  law yer (Santucho) was p u b lish e d  

in  ICJ Review No. 24 (June 1980).

1 1 .9 .1 5 . In fo rm atio n  on fo rce d  lab o u r of in d ig en o u s p e o p le  in  P araguay  was 

conrrun icated  by th e  ICJ to  th e  ILO in  May 1980.

1 1 .9 .1 6 . In fo rm atio n  co n ce m in g  th e  human r ig h t s  s i t u a t io n  in  Paraguay was 

conrrun icated  by th e  ICJ to  th e  U.N. Conm ission on Human R ig h ts  in  1980 f o r  

i t s  ex am in atio n  of t h i s  s i t u a t i o n  un d er i t s  c o n f id e n t ia l  p ro c éd u re .

1 1 .9 .1 7 . R e p o rts  w ere p u b lis h e d  in  th e  CIJL b u l l e t i n  Nos 4 (O ctober 1979) 

and 5 (A p ril 1980) co n ce m in g  th e  Santucho c a s e ,  and in  No. 7 (A p ril 1981) 

on th e  s i t u a t i o n  of th e  J u d ic ia r y  in  P araguay .

1 1 .1 0 . South Korea

1 1 .1 0 .1 . The ICJ fo llo w ed  c lo s e ly  th e  developm ents in  th e  R ep u b lic  o f South

Korea s in c e  1972 when P ré s id e n t  Park  in tro d u c e d  th e  Y ushin  C o n s t i tu t io n  and 

p ro ceed ed  to  i s s u e  emergency d e c re e s  w hich s t i f l e d  any foim  of o p p o s it io n  

(se e  ICJ Review No. 13, December 1974). An a r t i c l e  in  ICJ Review No. 20

(June 1978) d e s c r ib e d  th e  c o n tin u in g  r e p re s s io n .

1 1 .1 0 .2 . A f te r  r e c e iv in g  many a l l é g a t io n s  abou t th e  h a rassm en t of d e fen ce  

law y e rs , th e  C e n tre  f o r  th e  Independence of Ju d g es and Lawyers sen t a 

m iss io n  in  Miy 1979 c o n s is t in g  of Mr A drian  DeWind, a  fo rm er P ré s id e n t  of 

th e  Bar of th e  C ity  of New Y ork, and Mr John Woodhouse, th e  S e c re ta ry  of th e  

C IJL . T h e ir  68 - page re p o r t  was p u b lish e d  a t  th e  end of th e  y e a r  and 

re c e iv e d  w ide p u b l i c i t y  (see  P a r t  I ,  s e c tio n  3 ) .

1 1 .1 0 .3 . In August and Septem ber 1979, Mr H in-Lee Wong, a  la v y e r  from  Hong

Kong, a tte n d e d  a s  an ICJ o b se rv e r  th e  C h r is t ia n  Academy t r i a l .  In August

1980, Mr B ert Lockwood from  th e  U .S.A . was re fu s e d  a v is a  to  a t t e n d  th e  

t r i a l  of Kim Dae Jung . On 17 Septem ber th e  ICJ is su e d  a  p r e s s  r e le a s e  

d e p lo r in g  t h i s  w holly  u n f a i r  p o l i t i c a l  t r i a l  and u rg e d  th e  new P ré s id e n t  t o  

connute  th e  d e a th  se n te n c e .
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1 1 .1 1 . S outhern  A fri ca

1 1 .1 1 .1 . The IC] h a s  co n tin u e d  i t s  a c t i v i t i e s  w i th  re s p e c t  t o  Southern

A f r ic a .  Most of th e s e  a c t i v i t i e s  have tak e n  p la c e  in  th e  framework of th e

U n ited  N a tio n s  and o th e r  i n te r n a t io n a l  o r g a n is a t io n s ,  and a r e  th e r e f o r e  

l i s t e d  in  A ppendices A, B and C to  t h i s  r e p o r t .

1 1 .1 1 .2 .  In Review No. 18 (June 1977) th e  in c re a s e  in  r e p re s s io n  a f t e r  th e

Soweto u p r i s in g  was d e s c r ib e d  and comnented upon, and f u r th e r  r é p re s s iv e  

l é g i s l a t i o n  of th é  w h ite  m in o r i ty  régim e in  R hodesia  (Zimbabwe) was a n a -  

ly s e d . In th e  same Review a  c a se  in  Nam ibia was r e p o r te d  in  w hich th e  d e a th  

se n te n c e s  of two A fr ic a n s  f o r  th e  n u rd e r  of th e  Ovam bo.Chief M in is te r  w ere 

s e t  a s id e  on a p p ea l b ecau se  of i n f i l t r a t i o n  by  th e  South A fr ic a n  i n t e l l i 

gence  s e r v ic e  (BOSS) in  th e  d e fen ce  law  f i rm . The p ro p o sa is  of th e  

T u m h a lle  C o n s t i tu t io n a l  C o n fé ren ce  w ere a n a ly se d  and found u n a c c e p ta b le .

1 1 .1 1 .3 . In Review No. 19 (December 1977) th r e e  i n t e r - r e l a t e d  B i l l s ,  

in te n d e d  to  in c re a s e  th e  South A fr ic a n  govem m ent ' s c o n tro l  o v e r a lm ost 

ev ery  s o c i a l ,  w e lf a re ,  c h a r i t a b l e  o r r e l i g io u s  a c t i v i t y  w ere commented upon.

The b ann ing  of th e  m ain b la c k  o r g a n is a t io n s ,  th e  C h r i s t ia n  I n s t i t u t e  and 

th e  a r r e s t  of members of th e  Soweto C o m nittee  of Ten w ere a l s o  c r i t i c i s e d ,  

fo llo w in g  a p r e s s  r e le a s e  c a l l in g  a t t e n t i o n  to  them.

1 1 .1 1 .4 . In J u ly  1978 a  b r i e f  r e p o r t  on th e  d é te n t io n  of c h i ld re n  in  South 

A fr ic a  was p u b lis h e d  in  Geneva w ith  a  supplém ent in  August 1978. The re p o r t  

re c e iv e d  w id esp read  a t t e n t i o n  and members of th e  s t a f f  gave numerous ra d io  

in te rv ie w s  abou t i t .  The r e p o r t  was r e p r in te d  in  f u l l  by th e  UN C e n tre  

A g a in st A p a rth e id  i n  t h e i r  s é r i e s  'N o tes  and D ocum ents'.

1 1 .1 1 .5 . In Review No. 20 (June 1978) th e  t r i a l  of th e  P r e t o r ia  12, th e  

in q u e s t in to  th e  d e a th  of S teve  Biko and th e  C rim in a l P ro céd u re  Act No. 51 

of 1977 w ere corrmented upon.

1 1 .1 1 .6 . In June 1979 a  second é d i t io n  was p u b lis h e d  by Search  P re s s  London 

of "The T r ia l  of B eyers N audé". T h is  a c c o u n t, p re p a re d  by th e  IC J, of th e  

t r i a l  of th e  fo rm er D ir e c to r  of th e  C h r i s t ia n  I n s t i t u t e  of South A f r ic a ,  who 

i s  now a  banned p e rso n , g iv e s  a  rem arkab le  in s ig h t  b o th  i n to  th e  w orking of 

th e  South A fr ic a n  lé g a l  system  and in to  th e  s p i r i t u a l  developm ent of a g re a t  

C h r i s t ia n  le a d e r .
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1 1 .1 1 .7 . In a  l e t t e r  of 13 A p ril  1979 tw elve  U .S . s e n a to r s ,  in c lu d in g  

S e n a to r Edward Kennedy, asked  th e  ICJ and th r e e  o th e r  non-govem m ental 

o r g a n is a t io n s  f o r  t h e i r  conments on th e  P hodesian  In té r im  C o n s t i tu t io n  and 

é le c t i o n s .  The mémorandum p re p a re d  in  re p ly  by th e  ICJ s e c r é t a r i a t  was 

p u b lis h e d  in  ICJ Review No. 22 of June 1979- When th e  L a n c a s te r  House t a lk s  

in  Deçerriber 1979 reach ed  ag reem en t, th e  ICJ is su e d  a  p r e s s  r e le a s e  warmly 

welcom ing th e  c o n c lu s io n s  of th e  c o n fé re n ce .

1 1 .1 1 .8 . On seven o c ca s io n s  th e  ICJ was r e p re se n te d  by an o b se rv e r  a t  

t r i a l s  in  S ou thern  A f r ic a .  The r e p o r ts  of some of them w ere p u b lis h e d  a s  

A ppendices in  th e  ICJ N e w s le tte r .

1 1 .1 1 .9 .  The C en tre  f o r  th e  Independence of Judges and Lawyers u n d erto o k  

a c t io n  in  s e v e ra l c a se s  r e l a t i n g  to  South A f r ic a  where th e r e  w ere t h r e a t s  to  

th e  independence of law y ers in  South A fr ic a  and N am ibia, and re p o r te d  f u l ly  

on th e s e  c a se s  in  th e  CIJL B u l le t in .

1 1 .1 2 . S y ria

1 1 .1 2 .1 . The S y rian  Arab R ep u b lic  h a s  been u n d e r a  S ta te  of emergency fo r  

o ver tw en ty  y e a r s  bu t in  re c e n t  y e a r s  i n te r n a i  te n s io n s  have le d  t o  an  

in c re a s e  in  th e  i n te r n a i  r e p re s s io n ,  and p e r s i s t e n t  a l l é g a t io n s  of s e r io u s  

v i o l a t i o n s  of human r i g h t s  have corne t o  th e  knowledge of th e  IC J.

1 1 .1 2 .2 .  When th e  Damascus and S yrian  B ar A s s o c ia t io n s  took  a  s ta n d  e a r ly

in  1980 a g a in s t  th e  p ro lo n g ed  emergency, a r b i t r a r y  a r r e s t s  and t o r tu r e  and 

i 11- tre a tm e n t of p r i s o n e r s ,  th e  a s s o c ia t io n s  w ere d is o lv e d .  The ICJ is su e d  

a  p r e s s  r e le a s e  d e s c r ib in g  th e  e v e n ts . In June 1980 th e  ICJ Review (No. 24)

c a r r i e d  an a r t i c l e  on human r i g h t s  v io la t io n s  in  S y r ia .

1 1 .1 2 .3 . D uring  th e  d e b a te s  in  th e  UN Sub-Coirmission in  August 1980, th e  

ICJ in te rv e n e d  on th e  su b je c t  of s t a t e s  of emergency m en tio n in g  S y r ia  a s  an 

example of ab u se  of emergency pow ers.

1 1 .1 2 .4 . The C e n tre  f o r  th e  Independence of Judges and Lawyers p u b lish e d  

se v e ra l  n o te s  on th e  d é te n t io n  w ith o u t t r i a l  of S y rian  law yers and in  1980

in  a  c i r c u l a r  l e t t e r  asked  a i l  la w y e rs ' o rg a n is a t io n s  to  p r o t e s t  a g a in s t  th e

d i s s o lu t io n  of th e  B ar and th e  trea tm e n t of law y ers .
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12. PUBLICATIONS

1 2 .1 . The ICJ Review h as  been  p u b lis h e d  in  e n g lis h  tw ice  y e a r ly  in  June and 

December. S panish  é d i t io n s  w ere  p u b lis h e d  in  1977-1979 in  d o u b le  num bers, 

and a s  from  1980 tw ice  y e a r ly .

1 2 .2 . The ICJ N e w s le tte r  w h ich , a s  from  A p ril  1979, re p la c e d  th e  fo rm er 

q u a r te r ly  r e p o r t s  of th e  S e c re ta ry -G e n e ra l to  th e  E x ec u tiv e  C o n m ittee , h a s  

been p u b lis h e d  fo u r  tim e s  a  y e a r  in  e n g li s h .

1 2 .3 .  The B u l le t in  of th e  C e n tre  f o r  th e  Independence of Judges and Lawyers 

h a s  been  p u b lis h e d  tw ice  y e a r ly  in  e n g l i s h ,  f re n c h  and sp a n ish .

A more d e ta i l e d  d e s c r ip t i o n  of th e  c o n te n ts  of th e  Reviews and th e  

B u l le t in s  w i l l  b e  found in  A ppendix E .

1 2 .4 . S p é c ia l S tu d ie s

1 2 .4 .1 .  The fo llo w in g  s p é c ia l  s tu d ie s  have been  p u b lis h e d  by th e  ICJ in  th e

p e r io d  u n d e r c o n s id é ra t io n  in  th e  lan g u ag es in d ic a te d  (E n g lish , F ren ch  o r

Spani sh ) :

-  The D é c lin é  of Democracy in  th e  P h i l ip p in e s ,  1977, 105 p p . (E)

-  Uganda and Human R ig h ts ,  1977, 181 p p . (E)

-  D é te n tio n  of C h ild re n  in  South A f r ic a ,  1978, 8 p p . (E)

-  R eport of M iss io n  to  El S a lv a d o r , 1978, 14 p p . (E -F-S)

-  Human R ig h ts  in  G u a te n a la , 1979, 58 p p . (E-S)

-  P e r s é c u t io n  of D efence Lawyers in  South K orea, 1979, 65 p p . (E)

-  The T r ia l  of h k c ia s  in  E q u a to r ia l  G uinea, 1979, 90 p p . (E-S)

-  How to  JÆike th e  C onvention  a g a in s t  T o r tu re  E f f e c t iv e ,  1980, 60 p p .
(E -F-S) ( F i r s t  é d i t io n  in  1979)

-  Human R ig h ts  in  N ica rag u a : Y e ste rd ay  and Today, 1980, 85 p p . (E-S)

-  The West Bank and th e  Rulë of Law, 1980, 128 p p . (E)
(f re n c h  and a r a b ic  é d i t io n s  in  p r é p a r a t io n )

1 2 .4 .2 .  The T r ia l  of B eyers Naudé, a  p u b l ic a t io n  of 1975, was r e p r in te d  in  

1979 by Search  P r e s s ,  London.
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1 2 .5 . R e p o rts  of ICJ C o n fé ren ces  and Sem inar s

The fo llo w in g  r e p o r t s  w ere p u b lis h e d :

-  Human R ig h ts  in  a  O n e -P a rty  S ta te  (1976 D a r-es -S a laam  se m in a r) , 1978, 

130 p p . (E)

-  Human R ig h ts  and Development (1977 B arbados se m in a r) , C edar P r e s s ,  B a r-  

b a d o s , 1978, 208 p p . (E)

-  Le Développement e t l e s  D ro i ts  de l 'Horrme (1978 D akar se m in a r) , Revue 

S é n é g a la is e  de D r o i t ,  D akar, 1979, 255 p p . (F)

-  D erechos Humanos en l a s  Zonas R u ra le s  (1979 Bogota se m in a r) , E d ic io n e s  

I n te m a c io n a le s ,  B ogota, 1980, 316 p p . (S)

1 2 .6 . L is t  s of P u b l ic a t io n s  w ith  o rd e r  form s w ere p r in te d  in  1980 and 1981. 

T hese a r e  a v a i l a b l e  f r e e  of ch arg e  from  th e  ICJ S e c r é t a r i a t .

1 2 .7 . Ivkny l e c t u r e s  and a d d re s s e s  by th e  S e c re ta ry -G e n e ra l and o th e r  

members of th e  s t a f f  have  been  p u b l is h e d .  A d é t a i l e d  l i s t  w i l l  be  found in  

A ppendix F .

13. OBSERVER MISSIONS TO TRIALS

Between 1977 and 1980 th e  ICJ sen t o b se rv e rs  t o  t r i a l s  on 29 o c c a s io n s . 

P a r t i c u l a r s  of th e s e  m is s io n s  w i l l  b e  found in  Appendix G.

14. PRESS RELEASES AND RADIO, TV AND PRESS INTERVIEWS

1 4 .1 . In th e  p e r io d  u n d e r rev iew  th e  ICJ is su e d  ap p ro x im a te ly  80 p r e s s  

r e le a s e s ,  many of vAlich re c e iv e d  w id esp read  p u b l ic i ty  th ro u g h o u t th e  w o rld .

1 4 .2 . Over 100 r a d io ,  t é l é v i s io n  and p r e s s  in te rv ie w s  were g iv e n  by members 

of th e  s t a f f ,  in  e n g li s h ,  f re n c h , sp a n ish  o r gerrran .
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1 4 .3 . More d e ta i l e d  in fo rm a tio n  co n ce m in g  th e s e  p r e s s  r e le a s e s  and i n t e r 

v iew s w i l l  be  found in  th e  ICJ N e w s le t te r s .

15. INTERVENTIONS

1 5 .1 . In a d d i t io n  to  i t s  p u b l ic  a c t i v i t i e s ,  th e  ICJ s t a f f  f r e q u e n t ly  made 

p r i v a t e  in te r v e n t io n s  w ith  govem m ents r e l a t i n g  to  a l le g e d  v io la t io n s  of 

human r i g h t s .

1 5 .2 . In th e  p e r io d  u n d e r rev iew , in te r v e n t io n s  w ere made in  n e a r ly  130 

c a se s  in  a i l  p a r t s  of th e  w o rld . The q u a r te r ly  N e w s le t te rs  c o n ta in  a  b r i e f  

d e s c r ip t i o n  of most of th e s e .

***

**

*
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1. APARTHEID AND THE U.N. DECADE TO COMBAT RACISM AND

RACIAL DISCRIMINATION

Between 1977 and 1980 the ICJ has continued to submit to the United 

Nations annual reports on its activities in the framework of the Decade to 

Combat Racism and Racial Discrimination.

In addition to publishing articles in its periodicals, issuing press 

releases, publishing a spécial report on the détention of Children in 

South Africa in 1978 and sending observers to important trials in Southern 

Africa, the ICJ undertook the following activities :

1978

—  On 21 March 1978 Mr Thoolen represented the ICJ at a ceremony marking 

the International Anti-Apartheid Year at the Palais des Nations in Geneva.

- World Conférence on Racism

The World Conférence on Racism, held under the auspices of the United 

Nations Secrétariat was convened in Geneva between 14 - 25 August 1978. 

Members of the ICJ staff attended the Conférence. The Secretary-General 

made a statement in the plenary session on 23 August in which he called 

for the création of positive programmes to help eradicate the effects of 

past discriminatory policies. Dr. Alejandro Artucio made an oral interven

tion on indigenous populations in the Americas. A statement of principles 

on minority rights and a report prepared by the ICJ on Children in Déten

tion in South Africa were circulated to delegates as official documents of 

the Conférence.

1979

- International Day for the Elimination of Racial Discrimination

On 21 March 1979, the International Day for the Elimination of Racial 

Discrimination, members of the staff attended a ceremony organised at the 

Palais des Nations in Geneva to mark the launching of an international
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mobilisation of govemments and peoples against Apartheid. The Secretary- 

General was asked to speak as Chairman of the Geneva NGO Spécial Committee 

on Human Rights. After making it clear that he was speaking in his Per

sonal capacity, he discussed the action which should be taken in view of 

the deteriorating situation in South Afica. Members of the staff also 

attended this meeting in 1980.

- In a letter of 13 April 1979, twelve U.S. Senators, including Senator 

Edward Kennedy, asked the ICJ and three other non-govémmental organisa

tions for their cornients on the Rhodesian Intérim Constitution and élec

tions. The mémorandum prepared in reply by the ICJ Secretaiat was pub

lished in ICJ Review No. 22 (June 1979).

- Paris Seminar on Children under Apartheid

Ms Marion Raoul, ICJ Légal Officer, attended an international seminar 

on children under Apartheid which was held from 18 - 20 June 1979 at 

UNESCO in Paris. This seminar was organised by the Spécial Conmittee 

against Apartheid, in coopération with the NGO Sub-Committee en Racism, 

Racial Discrimination, Apartheid and Décolonisation.

The agenda included the following items: effect of Apartheid on

children with regard to éducation, health, child labour, séparation of fa

milles and bantustans, repression and other aspects of racial discrimina

tion; résistance by children against Apartheid; children as refugees

from Apartheid; proposais for international action.

As NGOs were invited to submit papers, the ICJ submitted a paper rela- 

ted to the repression against children in South Africa.

- U.N. Seminar on Recourse Procédures Available to Victims of Racial

Pi scrimination

The Executive Secretary and Mr Chris de Cooker, a Board Member of the 

Netherlands National Section of the ICJ, attended the U.N. Seminar on "Re

course procédures available to victims of.racial discrimination and activi- 

ties to be undertaken at the régional level", held from 9 - 2 0  July 1979 

in Geneva. A  brief report was published in ICJ Newsletter No, 2.
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- U.N. Round Table on Racial Discrimination

Members of the staff attended the round table on the teaching of prob- 

lems of racial discrimination, organised by the U.N. Division of Human 

Rights and held on 5 - 9 November 1979 in Geneva. The conclusions and re

commendations were published in ICJ Newsletter No. 3.

1980

- The Secretary-General attended the official célébration of the Inter- 

national Day for the Elimination of Racial Discrimination, held on 21 

March 1980 in Geneva.

- U.N. Spécial Committee against Apartheid

Mr Millard Arnold, the Director of the Southern Africa Project of the 

Lawyers' Committee for Civil Rights Under Law in Washington, represented 

the ICJ at hearings held by the Spécial Committee against Apartheid in New 

York on 26 March 1980, and gave testimony on gênerai developments in South 

Africa. A  summary of his statement was published in ICJ Newsletter No. 4.

-  U.N. Trust Fund for South Africa

In response to a request by the U.N. General Assembly, the ICJ pub

lished an appeal for contributions to the U.N. Trust Fund for South Africa

in ICJ Newsletter No. 4.

- International Seminar on Women and Apartheid

Mr Lauri Lehtimaja, a Board Member of the ICJ Finnish National Sec

tion, attended this Seminar in Helsinki on 19 - 21 May on behalf of the 

ICJ. It was organised by the NGO Sub-Committee on Racism, Racial Discrimi

nation, Apartheid and Décolonisation, in coopération with the U.N. Spécial 

Committee against Apartheid, the Secrétariat of the World Conférence of 

the U.N. Decade for Women and UNESCO. A  summary of the conclusions was 

published in ICJ Newsletter No. 5.

In his address to the Seminar, Mr Lehtimaja stressed the incompatibi-

lity of Apartheid with the Rule of Law as defined by the ICJ, and reviewed

recent ICJ action against Apartheid.
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- NGO Conférence for Sanctions against South Africa

Ms Irene Khan, Légal Officer at the ICJ, attended the International 

NGO Action Conférence for Sanctions against South Africa, held in Geneva 

from 30 June - 3 July 1980. The Conférence was chaired by Mr Sean 

MacBride (former Secretary-General of the ICJ) and attended by représenta

tives of national and international NGOs, U.N. bodies and agencies, the 

OAU, the Non-Aligned Movement, African libération movements, parliamenta- 

rians and 'govemments.

1977-1980

- Ad Hoc Working Group on Southern Africa

On several occasions members of the staff testified before or submit

ted documentation to the Ad Hoc Working Group on Southern Africa.

2. RIGHTS OF DETAHMEES : DRAFT BODY OF PRINCIPIES

1977

The Secretary-General was convenor and rapporteur of an NGO Working 

Group on Detainees1 Rights which had been constituted by the Geneva 

Spécial NGO Committee on Human Rights. Based on an ICJ draft, the Working 

Group drew up a Draft Body of Principles for the Protection of Persons in 

ail Forais of Détention or Imprisonment. The Working Group met with 

Ambassador Nettel of Austria on 11 March 1977. Ambassador Nettel had been 

appointed rapporteur of the U.N. Sub-Commission on Human Rights to préparé 

a Draft Body of Principles for considération by the Sub-Commission at its 

next meeting. The NGO Working Group's draft was discussed in détail with 

Ambassador Nettel during the three hour meeting.

An NGO mémorandum with a Draft Body of Principles for the Protection 

of Persons in any Form of Détention or Imprisonment signed by the ICJ and

18 other NGOs, was submitted on 20 May 1977 for considération by the 

Sub-Commission at its meeting in Àugust.
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In the Sub-Commission, on 23 August 1977, the Secretary-General made

an oral intervention in the debate on the Draft Body of Principles on the

Human Rights of Persons in ail Forms of Détention or Imprisonment. He com- 

mented on the Draft presented to the Sub-Commission by the Rapporteur, 

Ambassador Nettel, and suggested certain additions and amendments. The 

Sub-Commission decided to establish a Working Group to revise the Draft.

1978

In 1978 the Secretary-General and the Executive Secretary took an act

ive part in the discussions on the Draft Body of Principles for the Protec

tion of ail Persons under any Form of Détention or Imprisonment, both in 

the Working Group and subsequently in the Sub-Commission. Subject to some 

minor amendments the Draft was approved by consensus.

On 13 March 1970 a document entitled "The Use of Chemical Weapons in

Prisons in the United States" was sübmitted by the ICJ to the Division of

Human Rights in connection with the Division1 s study of "the question of 

the human rights of persons subjected to any f o m  of détention or imprison

ment" .

1979

A 30-page mémorandum relating to violations of "the human rights of 

ail persons subjected to any f o m  of détention or imprisonment", which had 

been sübmitted by the ICJ to the U.N. Division on Human Rights in March

1979 (see ICJ Newsletter No. 1, p . 7), was distributed to individual mem

bers of the Sub-Commission. Large parts of this mémorandum were embodied 

in a paper prepared by the U.N, Secrétariat called "Synopsis of matérial 

received from non-govemmental organisations in consultative status with 

EC0S0C" (Doc. E/CN. 4/Sub.2/431), but in accordance with U.N. practice, the 

names of the countries where the specified violations occurred were 

omitted.

A  régional symposium on The Rôle of the Police in the Protection of 

Human Rights was held at The Hague, Netherlands, from 14 - 25 April 1980. 

It was organised by the U.N. Programma of Advisory Services and the go ve m

ment of the Netherlands. There were experts from 20 East and West
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European countries. Mr Egbert Myer from the Netherlands attended on 

behalf of the ICJ. The Conclusions and Recommendations of the Symposium 

were published in ICJ Newsletter No. 5.

3.' T O R T U R E

In. addition to its promotion of the Draft Optional Protocol to the 

Torture Convention, the ICJ continued to take an active part in activities 

within the framework of the United Nations concerning the prévention of 

torture.

1978 . ■

On 10 February 1978 the Secretary-General made a statement in support 

of the proposai to déclaré torture an international crime to the Commis

sion1 s Working Group on the Draft International Convention on Torture.

1979

The open-ended working group on torture, which met on several occa

sions in the week prior to and during the Commission on Human Rights, was 

attended by'the Secretary-General and Ms Marion Raoul. The Secretary-Gene

ral took an active part in the discussions on the Swedish Draft Conven

tion, and submitted a number of amendments which were accepted.

1980 -

The Working Group on the Draft Convention against torture met for one 

week prior to and during the session of the Commission on Human Rights. 

The Secretary-General took an active part in the debates in vtfiich a fur- 

ther 10 articles were considered. An addition to Article 16, proposed 

jointly by Amnesty International and the ICJ, was agreed. This provides 

that the non-penal provisions of the Convention will apply to other acts 

of cruel, inhuman or degrading treatment or punishment which do not amount 

to torture.
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1981

The Working Group on the Draft Convention continued its work prior to 

and during the 1981 session. The Secretary-General again participated in 

its work.

6th U.N. Congress on Crime Prévention and Treatment of Offenders

At the 6th U.N. Congress on the Prévention of Crime and Treatment of 

Offenders held in Caracas, Venezuela, from 25 August - 5 September 1980, 

the ICJ was represented by a délégation comprising the Secretary-General, 

Mr Jean-Jacques Gautier of Switzerland and Mr Alberto Donadio, Executive 

Secretary of the Andean Commission of Jurists.

The main objective of the délégation was to promote a résolution on 

the prévention of torture. To this end an NGO meeting was organised by 

the ICJ on the third day of the conférence on this subject, co-sponsored 

by Amnesty International, the International Association of Pénal Law, the 

Union of Arab Jurists and the World Council of Churches (Commission of the 

Churches on International Affairs). The meeting, which was chaired by Pro- 

fessor Heleno Claudio Fragoso of Brazil, was well attended by représenta

tives of govemmental as well as non-govemmental delegates. The Secre

tary-General of the ICJ in addressing the meeting on the Draft Optional 

Protocol to the Draft Convention against Torture, answered some of the 

questions which had been raised. The text of his address was published in 

ICJ Newsletter No. 6.

The ICJ, together with the delegates of the Association of African 

Lawyers (Maître Seek) and the Union of Arab Lawyers (Maître Youssoufi) pro- 

moted a resolution requesting the U.N. General Assembly to take action in 

relation to a number of documents relating to the prévention of torture, 

including a recommendation to the Commission on Human Rights to examine 

the Draft Optional Protocol after it has transmitted to ECOSOC its Draft 

Convention against Torture. The govemment of Costa Rica, which has for- 

mally submitted the Draft Optional Protocol to the Commission on Human 

Rights, agreed to sponsor the draft résolution. Eleven other countries 

agreed to co-sponsor, namely Barbados, Ecuador, Gabon, Ghana, Malta, the 

Netherlands, Norway, Panama, Spain, Sri Lanka and Venezuela.
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Questions were raised by a number of Eastem European and other déléga

tions with reference to the Draft Optional Protocol, on the ground that 

they had not yet had an opportunity to examine it in détail. On the ini

tiative of the United Kingdom délégation a compromise formula was agreed 

which requests the Commission on Human Rights to "examine ail the propo

sais that would ensure the effective application of the convention against 

torture".

4. DISAPPEAKED PERSONS

1979

On 9 February 1979 the ICJ submitted a written statement on disap- 

peared persons in Mexico, which gives a total of 367 cases, several of 

which were kidnappings in daylight by unidentified private groups.

In the debate on disappeared persons in the Commission on Human 

Rigjrts Dr. Alejandro Artucio made an oral intervention in spanish on 9 

March, describing this practice in its différent forms in several parts of 

the world.

Disappeared persons was the subject of a separate item on the agenda 

of the Sub-Commission at the request of ECOSOC. Among the documents be- 

fore the Sub-Commission on this subject was a mémorandum prepared by the 

ICJ. The first part, which contains a général description and analysis of 

the phenomenon of disappearances was distributed by the Secrétariat as a 

public document. A  copy of it is to be found at Appendix B of ICJ News

letter No. 3. The second part, which gave detailed information of 55 

cases of disappearances in Argentina, based on information in the posses

sion of the ICJ, was dealt with under the confidential ECOSOC Resolution 

1503 procédure.

During the Sub-Commission1s debates on this issue, Dr. Alejandro Artu

cio, ICJ Légal Officer for Latin America, made an oral intervention immedi- 

ately after that of the Argentine Ambassador. A U.N. press release HR/787 

summarised his intervention as follows:

- 60 -



"Alejandro Artucio (International Commission of Jurists) said that 

the problem of 'disappearance1 as a method of political repression 

accompanied by flagrant violations of other human rights was of great 

concem to his organisation. Disappearance might take various forms, 

and in Latin America there existed a collaboration between security 

forces of several countries which were involved in this problem of 

disappearance.

A  group of jurists recently had compiled a list of some 8,000 disap- 

peared persons in a Latin American country, whose représentative just 

addressed the Sub-Commission. The list was accompanied by various 

détails relating to the disappearance of those 8,000 persons, of 

which that représentative had not spoken a single word. Instead, he 

had referred to the improvement of the situation. But it was 

difficult to speak about any improvement of the situation since even 

the names of persons who had 1 re-appeared1 had not been given 

officially. For this reason, his organisation urged the Sub-Commis

sion to appoint a spécial rapporteur to conduct a thorough study of 

the problem of disappeared persons."

1980

At the initiative of the ICJ an informai consultation on disappear- 

ances was organised between NGOs and delegates to the Commission on Human 

Rights. The meeting took place on 11 February 1980 in the Palais des Na

tions in Geneva, sponsored by the Spécial Committee of NGOs on Human 

Rights and jointly chaired by Ambassador Beaulne of Canada and Mr Niall 

MacDermot, as Chaiiman of the Spécial Committee. Eighteen countries sent 

représentatives and qualified représentatives of NGOs took the floor to 

give a survey of the phenomenon, supported by first-hand testimonies by 

experts who had made missions to some of the countries involved.

Documents were provided by Amnesty International and the ICJ. The 

ICJ contributed information conceming disappearances in Argentina, El Sal

vador, the Philippines and Uruguay.

During the debate in the Commission, Dr. Alejandro Artucio, Légal 

Officer of the ICJ, made a statement in spanish recalling the main
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features of the phenomenon and stressing the need for strong and urgent 

measures to put an end to these practices. He pointed out that some of 

the thousands of disappeared persons were still alive and could be saved. 

Those responsible for these vicious acts should be brought to justice.

The ICJ joined with Amnesty International and the International 

League for Human Rights in a written statement on disappeared persons, 

\iiiich was circulated in document No. E/CN.4/NG0 283.

The Working Group on Enforced or Involuntary Disappearances, estab- 

lished by the U.N. Commission on Human Rights held its first meeting in 

Geneva from 9 - 1 3  June 1980. The press release of the United Nations was 

reprinted in full' in ICJ Newsletter No. 5.

The press release issued after the second meeting of this Working 

Group, 15 - 19 September 1980, was summarised in Newsletter No. 6.

5. SITUATIONS

A. Chile

1977

In the debate on Chile in the Commission on Human Rights, the Secre

tary-General made an oral intervention comrænting on Decree No. 1684 of 31 

January 1977, providing that the 'remedy of protection' would not apply in 

emergency situations, and on the closing down at the end of January of the 

Christian Démocratie Party's Balmaceda radio station in such a way that it 

was impossible to raise the illegality of the closure before the courts.

The documentation on Chile before the Commission on Human Rights in

cluded a report on the activities of the ICJ conceming the situation of 

human rights in Chile (E/CN.4/1232 of 20 January 1977, Annex 2). This con- 

cluded: "The ICJ has collaborated constantly with the Ad Hoc Working

Group since the latter's establishment, providing experts in the Division
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with documents and Information received directly from Chile, after check- 

ing the veracity of the information and the reliàbility of the sources. 

The ICJ has also transmitted analyses, evidence, accusations, légal texts, 

cuttings from the Chilean press, etc."

During July and August documentation was submitted. to the U.N. 

Secrétariat for the Working Group on Chile of the U.N. Commission on Human 

Rights. This included recent régulations and information on recent disap- 

pearances.

Qn several occasions during December, Dr. Artucio provided informa

tion on the human rights situation in Chile to the Division of Human 

Rights conceming 1 the conséquences for human rights of the various forms 

of economic aid and assistance extended to the Chilean authorities'. This 

report was requested f or . the purpose of assisting the Rapporteur of the 

U.N. Sub-Commission on the Prévention of Discrimination and Protection of 

Minorities who is stu<}ying this topic.

1978

On 9 January 1980 Dr. Artucio made a présentation to the Working 

Group on Chile conceming the 4 January 'popular référendum', and the 

général human rights situation in Chile.

On 24 February Dr. Artucio presented a statement to the Commission on 

Human Rights conceming human rights in Chile. The statement reviewed 

several recent changes in Chilean law, but concluded that they did not

amount to a substantial amélioration of the human rights situation. It

also commented on the Chilean govemment's 'popular référendum' of 4 Janu

ary, suggesting that in the circonstances in which it was held it could 

not be taken to be a reliable expression of the will of the people.

On 5 April, at the request of the Division of Human Rights, the ICJ

supplied a summary of steps it has taken aimed at fostering the restora- 

tion of human rights in Chile.

On 30 November recent information on human rights violations in Chile 

was submitted to the U.N. Secrétariat for considération by the Ad Hoc Work

ing Group on Chile.
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1979

Commission on Human Rights

In the debate on Chile, the Secretary-General made an oral interven

tion on 27 February in which he described the International Symposium orga

nised by the Catholic Church in Santiago in November 1978, the formation 

of the Chilean Commission on Human Rights, the constitutional proposais of 

the Qrtuza .Commission and the work of the Committee of 24 on the prin

ciples of an alternative constitution.

On 2 March the ICJ sübmitted for circulation the 'Charter of Santiago 

de Chile', prepared and adopted by the participants at the International 

Symposium on Human Rights which took place in Santiago, Chile, from 22 - 

25 November 1978, organised by the Catholic Church of Santiago. The ICJ 

also sübmitted the Constituent Act of the Chilean Commission on Human 

Rights of November 1978, signed by 10 leading personalities (issued as 

U.N. Document E/CN.4/NGO/254).

A  document prepared by the ICJ containing a report on inroads made by 

the Chilean military govemment on the independence of the judiciary was 

circulated as an official document (E/CN.4/NG0 269). The report was based 

on information provided by the Centre for the Independence of Judges and 

Lawyers forroed by the ICJ.

On 26 February, Dr. Alejandro Artucio made an oral intervention which 

was summarised as follows by the U.N. press service (HR/861, p. 5):

"Alejandro Artucio (International Commission of Jurists) confirmed 

the conclusions of the Spécial Rapporteur on the new déniais of human 

rights. The courts were paralysed and even refused to punish those 

who were responsible for torture and illégal détention. In spite of 

Président Pinochet's assurances that the debate on the draft Constitu

tion should be open, the Group of Twenty-Four working on a constitu

tional study had been subjected to intimidation and severe obstacles 

in the exercise of its functions. The Chairman of the Group of Twen- 

ty-Four, Manuel Sanhueza, had been dianissed from his position after 

more than 20 years as Dean of the Faculty of Law at Concepcion. The
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représentative of the International Commission of Jurists appealed 

to the Chilean authorities to allow Mrs Laura Allende Gossens, sister 

of former Président Allende, to retum to her country. She had been 

arrested in 1974, detained for five months, and expelled from Chile 

for an indéfinite period."

On 9 August the ICJ submitted to the Division on Human Rights recent 

information concerning foür persons who figured on the U.N. list of disap- 

peared persons in Chile.

B. Israeli Occupied Territories

1979

On the second International Day of Solidarity with the Palestinian 

People, held on 29 November 1979 at the Palais des Nations in Geneva, the 

Secretary-General, Mr Niall MacDermot, was invited to speak. His address 

was published in ICJ Newsletter No. 3.

1980

In an oral intervention made in the Commission on Human Rights, the 

Secretary-General of the ICJ gave an account of his recent visit to the 

occupied terri tories of Jerusalem, the West Bank and the Gaza strip, com- 

menting on the present situation and the problems relating to the treat- 

ment of Palestinian suspects. The text of his intervention was published 

in ICJ Newsletter No. 4.

The third International Day of Solidarity with the Palestinian People 

was observed at a public meeting held in Geneva on Friday, 28 November. 

The Secretary-General of the ICJ, who had been invited to address the meet

ing, referred to the recent ICJ publication 'The West Bank and the Rule of 

Law' , which was distributed at the meeting. The text of his speech was 

published in ICJ Newsletter No. 7,

The ICJ publication 'The West Bank and the Rule of Law' was distri

buted at the General Assembly of the United Nations together with the

- 65 -



report of the Spécial Committee.

C. Other Parts of the World

1977

A  further communication on Violations of Human Rights in Uganda was 

submitted by the ICJ in June for considération by the Working Group of the 

Sub-Commission in August. This included statements by the former Minister 

of Health, Henry Kyemba, by Président Aniin's former doctor, Professor Kibu- 

karausoke, by the former Minister of Foreign Affairs, Mr. Wanume Kibedi, a 

statement on military and police brutality, a statement on repression of 

trade unionists, and a statement by a former Uganda air force officer.

A  statement on forced labour in Uganda under the Community Farm Set- 

tlement Act was submitted in June 1977 for considération by the Sub-Commis- 

sion's working group on slavery and slavery-like practices.

On 11 August 1977 the Secretary-General gave evidence before the Work

ing Group on Slavery of the U.N. Sub-Commission on the Prévention of Dis

crimination and Protection of Minorities. His evidence dealt with forced 

labour in Uganda under the Community Farm Settlement Act, and forced adop

tion of children of dissidents in the Gertnan Démocratie Repüblic. The ICJ 

submission on forced labour in Uganda was reported to the Sub-Commission 

by the Working Group on Slavery in 1978.

1978

In the Sub-Commission on 18 August, Dr. Alejandro Artuclo made an 

oral intervention. on the situation of human rights under the military 

regimes in Latin America.

A  mémorandum by the ICJ with numerous statements on violations of 

human rights in Démocratie Kampuchea was circulated to the Sub-Commission 

as an official document.

On 6 December recent information conceming political refugees

- 66 -



detained in Argentina was submitted to the U.N. Secrétariat for considéra

tion by the Commission on Human Rights.

On 28 December, recent information relating to violations of human 

rights in Uruguay was submitted to the U.N. Secrétariat for considération 

by the Commission on Human Rights.

On 20 December information coneeming human rights violations in Démo

cratie Kampuchea was sent to the U.N. Secrétariat for considération by the 

Commission on Human Rights.

1979

At its meeting at the beginning of 1979 the U.N. Comnission on Human 

Rights had decided to undertake a public study on the situation in 

Equatorial Guinea. Following the coup of August 1979 in which Président 

Macias was overthrown by his nephew, a former member of his govemment, 

the Sub-Commission had to consider whether it should proceed with this 

study. Dr. Alejandro Artucio, in an oral intervention on behalf of the 

ICJ, pointed out that there was insufficient information available about 

the new situation to justify abandoning the stuefy. In any event, it would 

be of value for future work of the U.N. to continue the study and to make 

an analysis of the situation which had led to such appalling violations as 

had occurred in this country.

The ICJ submitted a paper to the U.N. on the human rights situation 

in Nicaragua, containing background information on historical developments 

and economic issues before the overthrow of the Somoza regime. This was 

done in response to the requests in Resolution 14 (XXXV) of the U.N. Com

mission on Human Rights.

1980

In the public debate on the item 'Human Rights Violations in Any Part 

of the World1 the Secretary-General of the ICJ made an intervention urging 

that the Commission on Human Rights should keep under review situations 

such as those in Equatorial Guinea, Nicaragua, Démocratie Kampuchea, 

Uganda and the Central African Republic, where changes of govemment had
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occurred replacing regimes responsible for grave and massive violations of 

human rights. The text - of this intervention was published in ICJ 

Newsletter No. 4.

Pursuant to Resolution 32 (XXXVI) of the Commission on Human Rights, 

the ICJ submitted information conceming the human rights situation in Gua

temala to the Division on Human Rights. , This information is summarised in 

Section VIII of ICJ Newsletter No. 5.

Under the item of gross human rights violtions, Dr. Alejandro Artucio 

intervened during the debates of the Sub-Commission. He stated that in 

Latin America there had been some positive developments such as the retum 

to civilian rule in Peru and Ecuador, the Nicaraguan révolution and consi

dérable progress in Brazil. There had, however, been serious détériora

tion of the human rights situation in other countries such as Guatemala, 

El Salvador and Bolivia. He gave specific information about the repres

sion and number of victims, and urged the Sub-Conmission to take action in 

these cases.

Under the agenda item 'Further Promotion and Alternative Approaches1, 

the Union of Aràb Lawyers submitted to the Sub-Commission a written state- 

ment (E/CN.4/NG0/282). Containing as it does an impressive and important 

déclaration on the situation of human rights and fundamental freedoms in 

the Arab countries, it was reproduced in ICJ Newsletter No. 4.

6 - ECONOMIC, SOCIAL AMD CULTURAL RIGHTS - THE RIGHT TO DEVELOPMENT

1977

In the debate in the Commission ou Human Rights on economic, social 

and cultural rights, the Secretary-General made an oral intervention upon 

the relations between these rights and civil and political rights, and re- 

ferred to the ICJ Seminar in Dar-es-Salaam on human rights in a one-party 

state.
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The Secretary-General chaired a Working Group of non-govemmental or

ganisations in Geneva on Development and Human Rights. The Working Group 

prepared a mémorandum containing proposais for the study on the interna

tional aspects of the right to development which the Division of Human 

Rights has been requested to undertake by the U.N. Commission on Human 

Rights. The mémorandum was submitted to the Director of the Human Rights 

Division on 12 December 1977.

1979

In the debate on the 'right to development1 on 21 February the Secre

tary-General made an oral intervention in french, in which he drew the 

attention of the delegates to the outcome of the ICJ Seminar in Dakar,

1978, on human rights and development (see ICJ Review No. 21, p. 63).

On 14 December the Executive Secretary participated in an informai 

discussion on the régional and national aspects of the right to develop

ment, called by the Director of the Division of Human Rights.

1980

During the Conmission on Human Rights, the Secretary-General of the 

ICJ made an oral intervention referring to the Bogotà Seminar organised by 

the ICJ in September 1979 on 'Human Rights in the Rural Areas of the Andes 

Région' . He pointed out that the conclusions and recommendations of the 

Seminar indicated that the failure to achieve progress in economic, social 

and cultural rights was due mainly to the repression of civil and 

political rights. The text of this intervention was published in ICJ News

letter No. 4.

On 28 May the Executive Secretary attended a round table sponsored by 

UNITAR on problems and prospects of international coopération in the 

1980s. The meeting was organised by UNITAR in the Palais des Nations in 

Geneva to celebrate its 15th anniversary.

On 3 July 1980 the Executive Secretary introduced a discussion on the 

Brandt Commission Report and Human Rights, organised by the International 

Forum on Human Rights in Geneva. He gave a short summary of the report 

and its recommendations and discussed the human rights aspects of it.
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U.N. Seminar on the Inter-Relationship between Human Rights and a NIEO

An international Seminar on the Effects of the Existing Unjust Inter

national Economic Order on the Economies of the Developing Countries was 

held at the Palais des Nations, Geneva, from -30 June - 11 July 1980. It 

was organised under the United Nations Programme of Advisory Services in 

the field of human rights.

The IOJ was represented by Prof essor P.J. de Waart, prof essor of 

international law at the Free University of Amsterdam in the Netherlands, 

vtfio sübmitted several written observations to the Seminar. He was 

assisted by Mr Chris de Cooker, law lecturer at Leyden University, and the 

Executive Secretary of the ICJ.

The Seminar adopted 16 conclusions and recommendations by consensus, 

of which a summary was published in ICJ Newsletter No. 6. A  report by Pro- 

fessor de Waart .was published in Appendix E of ICJ Newsletter No. 6.

7. IMPORTANCE OF REGIONAL, NATIONAL AND LOCAL INSTITUTIONS 

IN THE F I E U  OF HUMAN RIGHTS

A. Régional Institutions

U.N. Seminar on the Establishment of Régional Commissions on Human Rights 

with Spécial Reference to Africa

The ICJ Secretary-General attended this Seminar, held in Monrovia on

10 - 20 September 1979, and sübmitted a working paper reviewing previous 

efforts and recommendations for the establishment of a Commission on Human 

Rights for Africa, and suggesting a possible model for an African Commis

sion on Human Rights under the auspices of the OAU. The ICJ was also 

represented by Mr Ibrahima Fall, Dean of the Faculty of Law of the 

University of Dakar, and Mr Amos Wako (Kenya), Secretary-General of the 

African Bar Association. The text of the ICJ Secretary-General1 s working
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paper, a summary of the conclusions and the Monrovia Proposai for an 

African Commission on Human Rights were püblished in ICJ Newsletter No. 2.

B. National and Local Institutions

U.N. Seminar on National and Local Institutions, 18 - 29 September 1978

The United Nations Seminar on National and Local Institutions for the 

Protection and Promotion of Human Rights, held to mark the 30th anniver- 

sary of the Proclamation of the Universal Déclaration of Human Rights, was 

attended by members of the staff of the ICJ.

Oral interventions were made by the Secretary-General during the de- 

bates on the Qmbudsman institution and on the relationship between nation

al and international organisations. The Executive Secretary of the ICJ 

made oral interventions during the debates on the independence of the j'udi- 

ciary, légal aid and the rôle of lawyers in the protection and promotion 

of human rights.

The ICJ sübmitted a detailed mémorandum in english and french summar- 

ising the conclusions of ICJ conférences and seminars on most of the 

topics discussed, and another on the Ombudsman institution, both of which 

were circulated as official working papers.

8. CONVENTION ON DISCRIMINATION AGAINST WOMEN

On 18 December 1979, the U.N. General Assembly adopted by its Resolu

tion 34/180 the Convention on the Elimination of ail Forms of Discrimina

tion against Women. The text of the Convention was püblished in full in 

ICJ Newsletter No. 5.

The World Conférence of the United Nations Decade for Women (1976- 

1985) took place in Copenhagen from 14 - 30 July 1980. The ICJ was
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represented by an observer from the Netherlands, Ms J. Soetenhorst de 

Savomin Lohman, from 16-25 July.

An account of the main results of the Conférence was published in ICJ 

Newsletter No. 6.

9. RIGHTS OF MENTAL PATIENTS

1980

tfrider General Assembly Resolution 33/53 of 14 December 1978, the 

Sub-Commission had been requested to undertake, 'as a matter of priority', 

the stucty of the question of - the protection of those detained on the 

grounds of mental ill-health. At its previous session the Sub-Commission 

had requested the Secretary-General to prépare a report with a view to the 

formulation of guidelines regarding (a) the médical measures that may 

properly be employed in the treatment of persons detained on the ground of 

mental ill-health, and (b) procédures for deteimining whether adequate 

grounds exist for detaining such persons and applying such médical 

measures.

In addition to the report prepared by the U.N. Secrétariat, the 

Sub-Commission had before it a Draft Body of Principles for the Protection 

Persons Suffering from Mental Disorder, submitted by the International 

Association of Pénal Law and the International Commission of Jurists. The 

Executive Secretary of the ICJ was requested by the Chairman to introduce 

the document. This document was favourably commented upon by several 

members of the Sub-Commission during the discussion, which led to the 

appointaient of Mrs Erica Daes as Spécial Rapporteur on this subject.
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10. STATES OF EMERGENCY

1978

On 10 March 1978, an 11-page mémorandum regarding states of siege or 

emergency was submitted to the Division of Human Rights, and a copy was 

sent to Madame N. Questiaux of France, the Rapporteur of the Süb-Commis- 

sion on this topic.

1980

Under the item 'States of Emergency' in the Sub-Commission, Mr Daniel 

O'Donnell made an intervention on behalf of the ICJ in which he referred 

to the prolonged duration of states of emergency, with grave effects on 

the enjoyment of human rights, as in the Syrian Arab Republic, South Korea 

and Argentina.

11. INDEPENDENCE OF JUDGES AMD LAWYERS

1979

A  preliminary study by the U.N. Secrétariat for the Sub-Commission 

"with regard to such measures as have hitherto been taken and the condi

tions regarded as essential to ensure the independence and impartiality of 

the Judiciary, Jurors and Assessors and the independence of lawyers" 

(Doc.E/CN.4/Sub.2/428) referred on several occasions to ICJ material, and 

to the Centre for the Independence of Judges and Lawyers.

1980

Mr Singhvi, the Spécial Rapporteur of the Sub-Commission, submitted 

his preliminary report on the Independence and Impartiality of the Judici

ary, Jurors and Assessors and the Independence of Lawyers. The Secretary 

of the CIJL, Mr Daniel O'Donnell, intervened on behalf of the ICJ.
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12. RATIFICATION OF HUMAN RIGHTS INSTRUMENTS

1979

The ICJ, Amnesty International and the Minority Rights Group sub

mitted a joint written statement to the Sub-Commission proposing an 

improved method for encouraging ratification of the principal human rights 

instruments. This statement was circulated as an official document 

(E/CN.4/Sub.'2 /NGO 180) and was later supported by five further NGOs.

The Sub-Commission adopted by consensus a resolution (E/CN.4/Sub.2/ L 

716) deciding to establish each year a sessional working group of five 

members to consider ways and means of encouraging govemments to ratify or 

accédé to international human rights instruments.

1980

Members of the staff attended the meeting of the sessional working 

group of the Sub-Commission on encouraging govemments to ratify human 

rights instruments.

13. MISCELLANEOUS

1977

In anticipation of a debate on the suggestion contained in the 

Sub-Commission1s Resolution I (XXIX) to the effect that the Resolution 

1503 procédure required reconsideration in view of the new communications 

procédure under the Optional Protocol to the International Covenant on 

Civil and Political Rights, a written mémorandum by the ICJ was submitted 

and circulated to the members of the Commission on Human Rights (E/CN.4/- 

NGO 195 of 9 February 1977). This pointed out that the two procédures 

were complimentary and involved no duplication of jurisdiction.
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1978

The ICJ submitted a statement on Scientlfic Freedom, Scientiflc and 

Technological Developments and Human Rights which was circulated as an 

official document.

1979

NGO Conférence

On 16-18 October the Secretary-General and the Executive Secretary 

attended meetings of the European Régional Conférence of Non-Govemmental 

Organisations convened by the U.N. Office of Public Information. Also 

attending were représentatives of the Dutch and French sections of the ICJ.

1980

Human Rights puties

Mrs Erica Daes introduced her report on the individual's duties to 

the community and the limitations on human rights and freedoms under Art

icle 29 of the Universal Déclaration on Human Rights. The Executive Secre

tary, Mr Hans Thoolen, made an intervention which was sümmarised as fol- 

lows in U.N. Press Release HR/953 :

"Hans Thoolen (International Commission of Jurists, a non-govemmen- 

tal organisation) said that earlier there had been some concem among 

observers that the focus on limitations and obligations would pos-

- sibly detract from ail too common violations of human rights by 

govemments. However, it now appeared that this concem had been 

misplaced and the Rapporteur deserved ail possible crédit for her 

admirably complété and balanced study.

He agreed wholeheartedly with the Spécial Rapporteur's recommendation 

that the status of the individual in contemporary international law 

should become the subject of further study.
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Mr Thoolen, when referring to the parts of Mrs Daes1 study relating 

to torture, advocated that torture should be recognised as an Interna

tional crime. The International Law Commission had already included 

in its draft articles on state responsibility as international 

crimes: genocide, slavery and Apartheid."

U.N.: Public Information in the Field of Human Rights

On 2 October 1980, the Human Rights Division and the U.N. Information 

Service or^ganised an informai meeting of Non-Govemmental Organisations to 

discuss how the U.N. could publicise its human rights activities. The ICJ 

Executive Secretary attended the meeting and spoke briefly about the need 

for more specific goals and plans, and a concrete agenda which would 

permit a real exchange of views between the inter-govemmental bodies and 

the non-govemmental organisations. He drew attention to the existence of 

an informai international working group on the establishment of a Human 

Rights International Documentation System (HURIDOCS).

On 3 December, the ICJ sübmitted written comments to the Division on 

Human Rights on the ways to implement ECOSOC Resolution 1980/30 which 

deals with "the development of public information activities in the field 

of human rights".

Law of the Sea

The ICJ was represented at the 9th session beginning in April 1980 of 

the Third U.N. Conférence on the Law of the Sea by Mr William Jones of the 

United States.

1978

Conférence on the Prohibition and Restriction of the Use of Certain Conven- 

tional Weapons (28 August - 15 September 1978)

A preparatory conférence on the prohibition and restriction of the 

use of certain conventional weapons was held in Geneva from 28 August to 

15 September. Mr S. Suckow attended as an Observer for the ICJ.
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1. HUMAN RIGHTS COMMITTEE, estàblished under the International Covenant

on Civil and Political Rights

In February 1977, the ICJ circulated to members of the Committee a 

mémorandum containing suggestions for the procédure of the Committee in con- 

sidering periodic reports of govemments and communications by victims of 

violations.

The Committee met in the period 1977 - 1980 eleven times, and members 

of the staff of the ICJ in Geneva or of the AAICJ in New York attended 

nearly ail the sessions. Reports on these sessions have been published in 

ICJ Review Nos 19, 20, 21, 23 and 25.

The ICJ staff prepared in many cases briefing memoranda on the reports

of states parties, which were circulated privately to members of the Commit-

tee. Many of the questions put to the states parties' représentatives 

appeared to be based upon this material. On several occasions, experts 

expressed appréciation for this information and requested the ICJ to con

tinue the practice.

On 7 December 1978, a meeting of a working group of the Geneva NGO 

Spécial Committee on Human Rights was held at the headquarters of the ICJ to 

discuss the rôle of NGOs with respect to the Human Rights Committee.

2. U N E S C O

1978

On 6 September 1978, a report was submitted to UNESCO on action taken 

by the ICJ relating to the International Anti-Apartheid Year.

The ICJ was represented at the UNESCO Conférence on Education and

Human Rights in Vienna, in September 1978, by its Austrian Member, Dr. R. 

Machacek. The Netherlands Section of the ICJ was represented by Mr C.

Flinterman and Mr M. Biesheuvel who presented a paper on the teaching of 

human rights in the Netherlands.
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UNESCO Procédure for Human Rights Complaints

The ICJ submitted two communications to the UNESCO Spécial Committee 

on Human Rights which was established under Executive Décision 3.3.104. A 

Commsntary describing the new procédure was published in ICJ Review No. 20 

of June 1978, p. 36.

1979

✓
UNESCO: Protection of Joumalists

The International Commission for the study of communication problems, 

chaired by a former Secretary-General of the ICJ, Mr Sean MacBride, was 

established by UNESCO in 1977. At an international seminar, convened by the 

Commission in Stockholm from 24 - 27 April 1977, it was decided to invite 

UNESCO to request the International Association of Démocratie Lawyers and 

the International Commission of Jurists to examine the problems of the 

protection of joumalists in consultation with the recognised organisations 

of joumalists, press institutes and appropriate trade unions. On UNESCO's 

invitation the Secretary-General or Executive Secretary of the ICJ attended 

several informai meetings in 1978 where work on a draft convention for the 

protection of joumalists proceeded, under the proviso that any proposais 

resulting from the discussions were not, and would not be presented as being 

proposais of the ICJ or supported by the ICJ.

After a first introduction of the proposed draft to a small group of 

représentatives of journalist organisations, it was decided to call a larger 

meeting of représentatives of the press in Paris on 17 - 19 May 1979. The 

Executive Secretary attended the first day of this seminar. He brought to 

the attention of the meeting a letter from the Secretary-General of the ICJ 

to the Président of the UNESCO Study Commission, Mr Sean MacBride, which in 

part reads as follows^ I

"I would like to place on record my firm view that the question of the 

düties of joumalists should find no place in this document, which is 

concemed with the protection of joumalists. Its effect would be to 

weaken the document seriously by affording govemments a pretext for 

restricting rather than protecting joumalists."
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The seventeenth Conférence of International NGOs in consultative 

status with UNESCO took place at UNESCO House from 18 - 21 June 1979. Ms 

Mar-ion Raoul attended on behalf of the ICJ.

1980

The Executive Secretary attended a consultation organised by UNESCO on 

human rights documentation and information on 17 - 18 March in Paris.

United Kingdom UNESCO Seminar on the MacBride Report

The United Kingdom National Commission for UNESCO organised a seminar 

on 15 July 1980 in London to discuss the issues arising from the report sub- 

mitted to UNESCO by the International Commission for the Study of Communica

tion Problems, the so-called MacBride Report. The Secretary-General was 

invited to speak on the question of the Protection of Joumalists. The text 

of his address was published in ICJ Newsletter No. 6.

3. U.N. HIGH COMMISSIONER FOR REFUGEES

Conférence of Plenipotentiaries on Territorial Asylum

The Secretary-General, Dr. Alejandro Artucio and Mr Gary Rose attended 

on behalf of the ICJ meetings in Geneva, 10 January - 4 February 1977, of a 

Conférence of Plenipotentiaries to consider a Draft Convention on Territo

rial Asylum. A  mémorandum prepared by a number of non-govemmental organisa

tions including the ICJ was distributed to ail participants.

The Conférence failed to complété its examination of the draft text. 

The Committee of the Whole adopted a number of articles provisionally. The 

main article, intended to strengthen the principle of non-refoulement con- 

tained some advances in this respect, but also disturbing exceptions. A 

number of subsidiary proposais put forward in the NGO mémorandum were 

adopted. These included a new article on family réunification and a provi

sion that asylum should not be refused solely on the ground that it could be 

sought from another state, though an asylum seeker could be asked to request 

asylum first from a State with which he has already established a connection 

or has close links.
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On several occasions information was submitted conceming the human 

rights situation in particular countries, especially in Latin America.

The Secretary-General, the Executive Secretary and Dr. Alejandro 

Artucio attended as observers meetings of the Executive Committee of the 

UNHCR which are held annually in October.

4. INTERNATIONAL LABOUR ORGANISATION

1979

Dr. Alejandro Artucio submitted to the Application of Standards Branch 

of the ILO copies of the Security Law in El Salvador, the report of the ICJ 

Mission by Donald Fox, the article on El Salvador in ICJ Review No. 20 and 

information about hard labour in Uruguay.

In ICJ Review No. 22 of June 1979 a commentary was published describ-

ing the implementation of ILO conventions and the Czechoslovak case under

Convention No. 111 on Discrimination (Employment and Occupation) of 1958.

5. ORGANISATION OF AFRICAN UNITY

Prof essor C.M. Eya Nchama attended on behalf of the ICJ the Pan- 

African Conférence on Refugees in Amsha, Tanzania, from 7 - 1 7  May 1979. 

The conférence of organised by the OAU, the UNHCR, the U.N. Economie 

Commission for Africa and the African Council of Churches. The purpose of 

the meeting was to review the present refugee situation in Africa and the 

légal, social and economic aspects of the problems faced by the refugees, 

and to study and appraise national législation in order to propose improve- 

ments in adhésion to and implementation of régional and international 

conventions.

The meeting divided into two committees, one on the légal aspects and

the other on social and economic aspects. A  move by some of the govemments

tô have some non-govemmental organisations such as Amnesty International 

and the ICJ ousted was rejected by a large majority of the participating 

states.
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Professor Nchama made a speech outlining the préoccupation of the ICJ

with the problem of refugees and the right of asylum. He insisted on the

importance of the non-refoulement principle and stressed that it should be 

applied in practice. Only the termination of causes such as colonialism, 

apartheid, fascism and serious violations of human rights would lead to a 

lasting solution, i.e. the retum of the refugees to their homes.

He- expressed the ICJ's support for suggestions proposing a human 

rights division within the OAU secrétariat and a human rights publicity 

campaign for African public opinion.

6. INTER-AMERICAN COMMISSION ON HUMAN RIGHTS

1977

On 4 April 1977, a letter was sent to the Executive. Secretary of the

Inter-American Commission on Human Rights commenting in détail upon the

reply of the Argentine Government to the report by Professor Heleno Claudio

Fragoso of Brazil on the persécution of lawyers in Argentina, which was

submitted to the Inter-American Commission by the ICJ (case No. 1980).

On 19 October a further communication was submitted to the Inter-Ameri

can Commission on Human Rights regarding the situation of lawyers who defend 

political prisoners in Argentina. This information was made an appendix to 

case No. 1980.

Other communications were submitted to the Inter-American Commission 

as follows :

On 24 October, conceming the human rights situation in Nicaragua,

based on information contained in an article which appeared in ICJ Review 

No. 18.

On 8 November, conceming the situation in Uruguay of lawyers who

defend political prisoners. The communication contained a summary of the 

relevant Uruguayan laws as well as the names of spécifie lawyers subjected 

to persécution.
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1978

On 20 September, a report on El Salvador prepared by a New York 

lawyer, Mr Donald T. Fox.

On 22 September, two communications on the situation of lawyers and 

judges in Argentina and Uruguay.

In October, information conceming human rights violations in El 

Salvador. ,

1979

On 16 February, on the situation of human rights in Argentina. This 

contained documentation on nine new cases of persecuted lawyers and judges 

in Argentina, updating previous submissions in the same field.

On 10 August, in response to a request from the Inter-American Commis

sion on Human Rights, the ICJ sübmitted detailed information on the situa

tion of lawyers in Argentina and, in particular, on writs of habeas corpus 

which had been presented by relatives of disappeared lawyers.

On 26 September, a report on Human Rights in Guatemala by Mr Donald T. 

Fox, a New York lawyer.

On 2 November, by cable, asking the IACHR to examine urgently the situa

tion of human rights in Bolivia following the coup d'état of 1 November.

1980

On 23 March, on the killing of lawyers and judges in Guatemala.

In June about the arrest of the Bolivian lawyer Arribal Aguilar Penar- 

rieta.

In July, by cable, urging the IACHR to take action to protect human 

rigjnts in Bolivia following the July 1980 military coup.

- Inter-American Court of Human Rigjnts

On 31 September, the Inter-American Court of Human Rights was offi- 

cially inaugurated in Costa Rica. The ICJ was represented at this ceremony
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by its Costa Rican Commission Member, Dr. Fernando Foumier. The Secretary- 

General of the ICJ had written to the Président of the Court, sending the 

congratulations of the ICJ and offering its assistance in promoting further 

ratifications of the Convention and déclarations recognising as binding the 

jurisdiction of the Court.

- Inter-American Institute of Human Rights

Dr. Fernando Foumier, a Member of the ICJ, attended on 9 - 12 January 

a seminar in Costa Rica sponsored by the Inter-American Court of Human 

Rights on the formation of an Inter-American Institute of Human Rights. The 

meeting brought together many distinguished jurists from the Americas and 

Europe. The décision was taken to found such an Institute, with its seat in 

San José.

7. COUNCIL OF EUROPE

As part of its promotion of the Draft Optional Protocol to the Torture 

Convention, the ICJ has maintained regular contact with the Parliamentary 

Assembly and the staff of the Council of Europe, resulting in a Recommenda

tion of the Parliamentary Assembly conceming the Draft Optional Protocol 

(cf. Part I, Section 4 of this report).

On 31 January and 1 February 1980, the Executive Secretary attended a 

meeting in Strasbourg of NGOs having consultative status with the Council of 

Europe, and the discussion in the Parliamentary Assembly on the human rights 

situation in Latin America.

At the Fifth International Colloquium on the European Convention on 

Human Rights, held in Frankfurt on 9 - 12 April 1980, the ICJ was

represented by one of its Commission Members, Dr. Rudolf Machacek of Austria.

In October 1980, the ICJ was awarded the first European Human Rights 

Prize by the Committee of Ministers of the 21-nation Council of Europe on 

the recommendation of the Parliamentary Assembly. The ICJ issued a press 

release expressing its gratitude for the award, and in January 1981 the Sec

retary-General attended a ceremony in Strasbourg where he was presented with 

the parchment scroll and gold medal of the award.
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8. EUROPEEN PARLIAMENT

On 25 May 1978, Dr. Artucio testified on human rights violations in 

Argentina at hearings organised in Brussels by the Socialist Group of the 

European Parliament.
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Appendix C

ACTIVITIES WITH OTHER NCN-GOVERNMENTAL ORGANISATIONS

1. CONFERENCE OF NON-GOVERNMENTAL ORGANISATIONS (CONGO)

The ICJ is a member of the Board of the Conférence of Non-Govemmental 

Organisations in Consultativa Status with the United Nations (CONGO). The 

ICJ Secretary-General is Chairman of its Spécial Committee on Human Rights 

in Geneva. Members of the staff regularly attended meetings of the différ

ent Committees, Sub-Committees and Working Groups. The ICJ contributed to 

many of the conférences, seminars and meetings organised by those organs, 

including :

- NGO Conférence on Indigenous Peoples in the Americas

' This Conférence took place in the Palais des Nations, Geneva, on 20 - 

23 September 1977. It was organised within the framework of the U.N. Decade 

against Racism and Racial Discrimination by the Sub-Committee on Racism and 

Racial Discrimination of the Spécial NGO Committee on Human Rights. The Con

férence had three Commissions: social and cultural, economic and légal. The

ICJ acted as convenor for the Légal Commission, devoting considérable 

efforts before the Conférence to editing, translating and reproducing work

ing papers supplied by indigenous organisations. The Secretary-General 

chaired the Légal Commission, and six other members of the staff and intems 

also attended the Conférence.

- NGO Conférence for Action against Apartheid, which was held from 28 - 

31 August 1978, in Geneva.

- NGO Seminar on Children under Apartheid in June 1979 in Paris (see 

Appendix A, section 1).

- NGO Consultation on Disappeared Persons on 11 February 1980 in Geneva 

(see Appendix A, section 4).
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- NGO Seminar on Women and Apartheid, 19 - 21 May 1980, in Helsinki (see 

-Appendix A, section 1).

- NGO Conférence on Sanctions against South Africa, from 30 June - 6 July 

1980, in Geneva (see Appendix A, section 1).

2. INTERNATIONAL C-OMMITTEE OF THE RED CROSS (ICRC)

The Secretary-General addressed a. meeting of the Assembly of the ICRC 

on the work of the ICJ on 11 January 1977. During the ensuing discussion 

proposais were put forward for doser coopération. It is believed that this 

is the first occasion upon which a non-Swiss national, unconnected with the 

Red Cross Movement, has addressed this Assembly.

On 28 June 1979, the Executive Secretary participated in a meeting on 

the dissémination of international humanitarian law organised by the ICRC. 

Following the meeting, the ICRC decided to launch an appeal urging ratifica

tion of the 1977 Protocols to the Geneva Conventions. A  summary of this 

appeal was published in ICJ Newsletter No. 2.

3. DIPLOMATIC CONFERENCE ON HUMANITARIAN LAW

Mr Samuel Suckow and Mrs Jenneke Entzinger attended as Observers the 

Diplomatie Conférence on Humanitarian Law v^iich resumed in Geneva on 16 

March 1977. An article by Mr Suckow on this concluding session of the 

Conférence was published in' ICJ Review No. 19 (December 1977).

4. INTER-PARLIAMENTARY UNICN (IPU)

The ICJ submitted, either alone or jointly with other NGOs, numerous 

cases of detained or harassed parliamentarians to the IPU Spécial Committee 

on violations of the rights of parliamentarians. They concemed parliamenta

rians in Argentina, Bahrein, Bolivia, Brazil, Chile, Ghana, Indonesia, 

Kenya, Singapore, South Korea and Uruguay.



On many occasions, the ICJ submitted information of a général or spéci

fié légal nature to the IPU in written or oral présentations, in particular 

on Brazil, Chile, Namibia and Uruguay.

5. INTERNATIONAL YEAR OF THE CHILD (IYC)

On 13 December 1977 and 4 April 1978, the Executive Secretary attended 

preparatory meetings in Geneva for the International Year of the Child.

The Executive Secretary and a légal assistant, Ms Marion Raoul, 

attended the second NGO/IYC Plenary Session on 5 and 6 April 1979 in Geneva.

The Executive Secretary made a statement in which he reported upon the

Warsaw Seminar on the Rights of the Child organised by the ICJ, the IADL and

the Association of Polish Jurists in January 1979. The final conclusions of. 

this Seminar were published in ICJ Review No. 22 (June 1979). He also spoke 

on the subject of disappeared and detained children and urged the adoption 

of a Déclaration on this subject in the following words :

"The International Commission of Jurists has for years been concemed 

about these abhorrent practices and during this year spécial attention 

has been given to the numerous children who are the victims of such vio

lations. In July and August 1978, the ICJ issued a short report on the

détention of children in South Africa. Unfortunately, this is not the

only country in the world where this occurs. In other parts of the

world children have been used as hostages, tortured to obtain informa

tion from them or their parents, separated from their parents, sold for 

financial reasons or ... have simply disappeared, leaving their parents 

and relatives in anxious uncertainty about their fate, until security 

forces tell them that they are detained or until their bodies are found 

... Let me express my organisation's fullest support for the Déclara

tion before us and ask this meeting not only to adopt it by consensus 

but to act upon it in any way that the individual organisations think 

fit."
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6. OTHER CONFERENCES AND MEETINGS AT WHICH THE ICJ WAS REPRESENTED

1977

From 18 - 20 May 1977, the Secretary-General attended a semlnar on 

human rights in Siracusa, Italy, organised by the International Association 

of Pénal Law.

On 14 September, the Executive Secretary represented the Secretary- 

General at an informai seminar convened in London by the U.K.Foreign 

Secretary to discuss implementation of the Helsinki Accord.

On 26 - 30 September, the Executive Secretary. attended the 28th 

Assembly of the World Fédération of United Nations Associations in Geneva.

1978

Ctn 22 - 24 September, the Executive Secretary attended the llth Interna

tional Council Meeting of Amnesty International in Cambridge, England.

On 23 October, the Secretary-General addressed a public meeting organi

sed by the Swiss Section of Amnesty International in Geneva on Political 

Prisoners in Indonesia. About 450 persons attended. The meeting was also 

addressed by Mr Sean MacBride, the former Secretary-General of the ICJ.

On 13 - 14 October, the Executive Secretary attended a conférence in 

Berlin on the Rights of the Defence and the question of the "Berufsverbote", 

organised by the German Section of the ICJ.

On 1 - 2 November, the Secretary-General attended a seminar at Prince

ton University organised by the Ford Foundation on "The Law, the Media and 

Human Rights".

On 24 - 27 November, the Secretary-General took part in and addressed 

an International Symposium on Human Rights in Santiago de Chile (see Part I, 

section 11.9.).



On 6 - 8 December, the Executive Secretary attended a "Consultation on 

Women and Human Rights", organised by the World Council of Churches. He 

addressed the meeting on the work of the International Commission of Jurists.

On 15 - 16 December, the Executive Secretary and Dr. Alejandro Artucio 

attended a Colloquium in Paris, co-sponsored by the ICJ, on "The State of 

Exception in Uruguay".

On 20 - 22 December, the Secretary-General attended a Conférence in 

Oslo on "Human Rights and Peace" organised by the International Institute of 

Human Rights, Strasbourg, and the International Peace Research Institute, 

Oslo, at which he presented a paper entitléd "Violations of Human Rights as 

Threats to Peace".

1979

On 25 - 30 March, the Secretary-General attended a Conférence in Berlin 

on Human Rights, co-sponsored by the U.N. Association of the U.S.A. and the 

Aspen Institute.

On 28 - 30 March, Dr. Alejandro Artucio attended a Round Table in 

Rotterdam, Netherlands, on "Démocratie Restoration in Argentina, Uruguay and 

Chile" organised by the Institute for the New Chile. He gave a comparative 

analysis of the human rights situation in the three countries.

- Cyprus Conférence on International Law

In June 1978, the Secretary-General attended a preparatory meeting to 

plan a conférence on international law relating to the Cyprus problem, to be 

organised by the Cyprus Bar Council.

The Executive Secretary represented the ICJ at the Conférence which was 

held in Nicosia from 30 April - 3 May 1979. Several Members of the ICJ, 

including the Chairman of the Executive Committee, Mr W.J. Butler, âlso 

attended. There were 46 participants from 22 countries in addition to over 

25 lawyers from Cyprus.
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- Baghdad Symposium on Human Rights in the Arab World

The Secretary-General attended a Symposium on "Human Rights and Funda- 

mental Freedoms in the Arab World" held in Baghdad from 18 - 20 May 1979, 

and organised by the Union of Arab Jurists. Over 60 participants attended 

representing national unions of jurists and individual lawyers from 16 Arab 

countries, trade unionists, women, students and teachérs; the United 

Nations, UNESCO, the Arab League and several international non-govemmental 

organisations.

The themes for discussion included human rights and their practice in 

Arab countries, with particular reference to (a) emergency législation and 

spécial courts, (b) political detainees and prisoners, torture and inhuman 

practices, (c) freedom of opinion and the press, (d) women's rights, (e) 

freedom of movement and residence in the 'Arab homeland' ; the right to 

self-determination for the Palestinian people; promoting and teaching of 

human rights and humanitarian law; means of providing and protecting human 

rights. A  surrmary of the conclusions and recommendations was published in 

ICJ Newsletter No. 1.

- Paris Colloquium on Argentine Lawyers

On 19 and 20 May 1979, a colloquium was organised in the French Senate 

(Paris) on the subject "National Security doctrine and the rights of the 

Defence: the Argentinian Case". The colloquium was sponsored by the ICJ,

the Centre for the Independence of Judges and Lawyers (CIJL), the Mouvement 

International des Juristes Catholiques, the International Association of 

Démocratie Lawyers and the Fédération Internationale des Droits de l'Homme.

The Executive Secretary and Dr. Alejandro Artucio, on behalf of the 

ICJ, and Ms Marion Raoul, on behalf of the CIJL, took part. Mari on Raoul 

addressed the meeting on the persécution of lawyers in Argentina and the 

action taken by the CIJL. Dr. Alejandro Artucio, légal officer for Latin 

America, addressed the meeting on "The responsibility of the State in the 

protection of life and liberty".

- Bellagio Seminar on NGO Coopération for Human Ripjrts

The Executive Secretary attended a meeting organised by the Interna

tional League for Human Rights with the coopération of the Fédération

- 92 -



Internationale des Droits de l'Homme at Bellagio, Italy, on 21 - 25 May

1979. Some 25 représentatives of NGOs in the field of human rights attended 

from Belgium, France, Fédéral Republic of Germany, Italy, Ireland, Nether- 

lands, Norway, Portugal, Sweden, United Kingdom and the U.S.A.

On 26 - 30 June, the Secretary-General attended and addressed an inter

national seminar on the inter-relationship of human rights organised by the 

Humanities Division of the Rockefeller Foundation in Bellagio, Italy.

- 6th Lawasia Conférence

The Executive Secretary attended a Conférence held on 27 - 30 August in 

Colombo, Sri Lanka, organised by Lawasia, a régional non-govemmental organi

sation of lawyers which includes some 18 national bar associations among its 

members.

This Conférence was of particular interest in that for the first time 

the programme included a human rights topic, namely "International Institu

tions for the Protection of Human Rights". Other topics were intellectual 

property, defence procédures and légal éducation. Over 400 delegates and 

observers attended the Conférence, many from Sri Lanka and approximately 

half from other countries of Asia. Senator José Diokno of the Philippines 

delivered a keynote address urging action by Lawasia in the field of human 

rights. Extracts from his address were reprinted in ICJ Newsletter No. 2.

Many papers were submitted on the topic of human rights, including one 

by the Executive Secretary describing the work of the ICJ since 1959 in'pro- 

moting régional coopération and protection in the field of human rights. The 

paper further discusses recent developments within the U.N. in building 

régional machinery for the promotion and protection of human rights, des- 

cribes briefly the working of the Interamerican system and suggests some 

possible institutions in the Lawasia région. The text of this paper was 

published in ICJ Newsletter No. 2.

At the end of the Conférence a "Colombo Resolution" was unanimously 

adopted which was reprinted in the ICJ Newsletter No. 2.

The Executive Secretary represented the ICJ at an international seminar 

on "The U.N. System in a Changing World" organised by the International
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Youth and Student Movement for the United Nations on 23 - 28 Septerriber 1979 

in Geneva.

Mr Franco Ligi, Vice-President of the "Associazione Italiana Giuristi", 

the Itallan Section of the ICJ, attended as an observer an international

meeting of war vétérans, in Rome, from 18 - 20 October. The meeting was

organised by the International Fédération of War Resisters, the World 

Vétérans Fédération and the International Confédération of Prisoners of War.

- Strasbourg Colloquium on Parliaments and Human Rights

The Secretary-General attended a Colloquium on "Parliaments and Human 

Rights" at the Council of Europe in Strasbourg on 15 - 16 December, orga

nised by the International Institute of Human Rights (of which he is a 

Council Member).

The three themes of the Colloquium were :

- the rôle of national parliaments concerning certain specific problems,

- human rights and development aid, and

- the rôle of the European parliamentary assemblies.

Under the first theme the Secretary-General read a paper on Control of 

the Acts of the Executive ; the Parliamentaiy Commissioner in the United 

Kingdom. The paper was published in ICJ Newsletter No. 3.

1980

- Mechansims for the Protection of Human Rights

Mr El Hadj Guisse of Sénégal represented the ICJ as an observer at a 

colloquium on the mechanisms for the protection of human rights organised by 

the C.R.I.D.H.A.C. (Centre de Recherche Interdisciplinaire pour la Promotion 

et la Protection des Droits de l'Homme en Afrique Centrale) in Kinshasa, 

Zaïre, frcm 28 January - 1 February 1980. Mr Guisse made an intervention in 

which he traced the législative history of the International Covenants and 

the Optional Protocol.

At the Conférence of Présidents of the European Bar Associations held 

in V i e m a  in February 1980, the ICJ was represented by its Austrian
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Commission Member, Dr. Rudolf Macliacek.

The Executive Secretary attended a meeting of 25 NGOs sponsored by the 

Commission of the Churches on International Affairs to discuss the current 

situation in the world in the context of the Sharp détérioration of inter

national relations, especially between the U.S.A. and. the U.S.S.R., and the 

conséquent threats to world peace. The meeting was held in Geneva on 8‘- 9 

March 1980.

- International Meeting on Human Rights

The Mouvement International des Intellectuels Catholiques (Interna

tional Catholic Movement for Intellectual and Cultural Affairs) under the 

aegis of Pax Romana, organised an international meeting on human rights frcm

19 - 21 March in Geneva. Over 70 participants from more than 15 countries 

heard introductions by représentatives of inter-govemmental and non-govem- 

mental organisations. Among the many speakers were Mr Théo van Boven, the 

Director of the U.N. Division of Human Rights, Mr Louis Pettiti, Président 

of the International Movement of Catholic Jurists and Mr Jean-Jacques 

Gautier, who outlined the proposed Optional Protocol to the draft Convention 

against Torture. The Executive Secretary, Mr Hans Thoolen, addressed the 

meeting on the work of non-govemmental organisations in the field of human 

rights. He suggested that the différent church groups establish a world 

wide clearing-house for cases of church leaders and activists who are 

harassed or persecuted for their professional activities. Copies of a 

speech by the Secretary-General of the ICJ, given to the Catholic Institute 

for International Relations in London in June 1976, were distributed as a 

conférence document.

At an international conférence on "The Olympic Games and Human Rights", 

held in The Hague on 10 - 11 April 1980, the ICJ was represented by an 

observer, Mr Kees-Justus Vogel, Executive Secretary of the Nederlands 

Juristen Comité voor de Mensenrechten, the Netherlands Section of the ICJ.

- Human Rights and African Political Systems

From 12 - 15 May 1980 the Secretary of the Centre for the Independence 

of Judges and Lawyers attended on behalf of the ICJ a colloquium on Human
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Rights and African Political Systems. He addressed the opening session and 

participated in discussions on international mechanisms for the protection 

of human rights. The colloquium took place in Dakar, and was sponsored by 

the Friedrich-Naumann Foundation and the Senegalese Démocratie Party. Human 

rights experts from 10 African states and several international organisa

tions participated.

- Emergency Conférence on Anatoly Shcharansky

At a meeting organised by the Foundation "Friends of Anatoly Shcharan

sky" from 12 - 13 May in Amsterdam, the ICJ was represented by an observer 

from the Netherlands Section of the ICJ. The participants heard détails of 

the trial and conviction of Anatoly Shcharansky from a number of experts 

with knowledge of the case. They decided to establish a follow-up committee 

which would, inter alia, pursue the case at the. next Helsinki review confér

ence in Madrid in November 1980. The Conférence unanimously adopted a 

statement of which the main part was published in ICJ Newsletter No. 5.

- Inter-African Union of Lawyers

On 21 - 25 May, the Secretary ,of the Centre for the Independence of 

Judges and Lawyers, Mr Daniel O'Donnell, attended the Constituent Congress 

of the Inter-African Union of Lawyers in Dakar, Sénégal.

- European Lawyers' Conférence in Lübeck (FRG)

To celebrate its 25th anniversary, the German Section of the ICJ orga

nised a conférence in Lübeck frem 20 - 22 June on the Protection of Human 

Rights in the Framework of the European Community and the European Conven

tion on Human Rights. Approximately 55 participants attended the Conférence 

including observers from six other European sections of the ICJ. The secré

tariat in Geneva was represented by the Executive Secretary.

- Union of Arab Lawyers

From 25 - 30 June the Secretary of the CIJL attended the 14th Congress 

of the Union of Arab Lawyers which was held in Rabat, Morocco. A report on 

the Congress was published in ICJ Newsletter No. 5.
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- International Human Rights Teaching Session, Columbia University

The Centre for the Study of Human Rights of Columbia University, New 

York, organised a human rights teaching session from 28 July - 1 August. 

Many topics, ranging from torture and disappearances, to migration and race 

and sex discrimination were considered frem différent angles by a large 

number of experts. Ms Irene Khan, légal assistant at the ICJ secrétariat, 

introduced the topic of Third World perspectives on Human Rights. Mr Hans 

Thoolen, Executive Secretary of the ICJ, made a short, intervention on the 

rôle of international non-govemmental organisations in the protection and 

promotion of human rights.

On 20 October, the Executive Secretary attended the ceremony for the 

lOOth anniversary of the Free University in Amsterdam. On this occasion Mr 

Yap Thiam-Hien, the ICJ Member frem Indonesia, was made a doctor honoris 

causa.

On 25 October, the Quaker U.N. Office in Geneva organised a seminar on 

the work of the Human Rights Committee. Present were members of the Human 

Rights Committee, an official from the Division of Human Rights, représenta

tives of permanent missions to the U.N. and of non-govemmental organisa

tions. The ICJ was represented by Ms Chooi Fong.

On 11 November, Mr Daniel O'Donnell attended the inaugural meeting of 

the newly founded GIPRI : Geneva International Peace Research Institute.

- Helsinki Symposium on the Independence of Judges and Lawyers

The Finnish Section of the ICJ, with the support of the Finnish Bar 

Association, organised a symposium in Helsinki on 28 November 1980 to mark 

the réorganisation and re-estâblishment of the section. The subject of dis

cussion was the Independence of Judges and Lawyers. Among the speakers were 

Mr Gustaf Petrén, ICJ Commission Member from Sweden and the Executive Secre

tary. The latter's address was reproduced in ICJ Newsletter No. 7.



The Executive Secretary represented the ICJ at the inaugural meeting of 

the European Human Rights Foundation in Brussels on 19 December 1980.
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Appendlx D

INTERVENTIONS AND CIRCULAR LETTERS 

OF THE CENTRE FOR THE INDEPENDENCE OF JUDGES AND LAWYERS

In 1978 the Centre issued three circular letters and made three 

private interventions with govemments. The circular letters concemed Mr. 

Abraham Hockman, a prominent Argentine defence lawyer who disgppeared and 

later (1979) was determined to be in military custody; Dr. Zdenék. Damec, a 

Czechoslovak lawyer whose licence to practice was suspended for political 

reasons; and Messrs Biros, Soggot, Nicholson and Ayob, four prominent South 

African defence lawyers barred from visiting imprisoned clients. The 

private communications were to the Fédéral Republic of Germany regarding Ms. 

Charlotte Niess who apparently was barred from a judicial post by reason of 

membership in the International Association of Démocratie Lawyers; to 

Indonesia regarding Mr. Gumulyo, a 70 year old lawyer detained without 

charges since 1968, and to the Amin govemment in Uganda regarding the 

assassination of the chairman of the industrial court. The Centre also 

issued in 1978 a press statement deploring the décision of the South African 

govemment to terminate a judicial commission enquiring into exchange 

control violations in which govemmental officiais were implicated.

In 1979 the Centre issued three circular letters and made nine private 

interventions. The circular letters concemed Dr. Joseph Danisz a Czecho

slovak lawyer who suffered disbarment and criminal sanctions as a resuit of 

his defence of political dissidents; Mr. Musa Shongwe, a Swazi defence 

attorney detained without charge, and Mr. Matine-Daftary, a  prominent lawyer 

and human rights advocate threatened with summary prosecution in Iran.

Two private interventions were made to the govemment of Argentina. 

One concemed Drs. Hockman, Seman, Falcone and Catala, four lawyers reported 

to be in military custody but whose détention the authorities refused to 

acknowledge. The second concemed two "disappeared" lawyers, Drs. Intelisano 

and Perpignan and the confirmation of the death of a third disappeared 

lawyer, Dr. Diaz-Lestrem. The other private interventions included one to 

the Bar Association of Guatemala regarding the assassination and intimida

tion of lawyers in that country; to Haiti regarding Mr. Joseph Maxi,



attorney and co-founder of the Haitian League for Human Rights, arrested 

without stated charges; to the Somoza govemment in Nicaragua conceming Dr. 

Nunez de Escorcia, detained without charge; to the Bar Association of Poland 

conceming the alleged harassment of Mr. Lis-Olszweski, a defender of 

political dissidents; to Sierra Leone regarding section 115(1)(c) of the 

Constitution of 1978, which undermines the security of tenure of judges; to 

South Africa regarding Mr. Arthur Pickering, a lawyer detained without 

charges in Namibia.

✓

Eight circular letters were issued in 1980: one in January conceming 

three lawyers then detained without charge in Taiwan, one conceming the 

trial of Pakistan defence attorney Mr. Yahya Bakhtiar under rétrospective 

légal provisions and apparently for discriminatory motives, one conceming 

further developments in the case of Czechoslovak lawyer Dr. Joseph Danisz, 

one conceming the death in custody of a lawyer in Libya and the détention 

without charge of three others, one conceming the détention without charge 

of five South African lawyers, and one conceming the assassination of eight 

lamyers in Guatemala in the first six months of 1980. Two circular letters 

were issued conceming the dissolution of the Bar Council of Syria and the 

imprisonment without charge of twenty of its members. A private interven

tion was made to the govemment of South Africa regarding the détention 

without charge of attorney Rachaad Khan.

In March 1981, two circular letters were issued. The first concemed 

the closure of the courts of Malta for a period of weeks as well as a Bill 

expanding the executive's control over the administration of the courts and 

the discipline of lawyers. The other concemed the assassination or 

kidnapping of fifteen more lawyers, judges and members of the law faculty in 

Guatemala.

Forty-six bar associations or other lawyers' organisations have 

responded affirmatively to CIJL circular letters. A  complété list is on 

page 10. of this report. In several cases interventions have been followed 

by improvements in the conditions ccmplained of. For example, lawyers 

Gumulyo, Pickering, Santucho, Shongwe and the South African lawyers detained 

in 1980 were ail released from détention, and Czechoslovak lawyer Joseph 

Danisz was released from prison by a presidential amnesty.

* * *
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Appendix E

CONTENTS OF ICJ REVIEWS AND CIJL BULLETINS

1. ICJ HEVIEWs

Nos. 18 - 25, published In english and spanish ••

1.1. Section Human Rights in the World contained short articles on the fol- 

lowing countries :

Argentina 
Bangladesh 
Bolivia 
Brazil (2) 
Colombia 
Chile (2)
El Salvador (2) 
Equatorial Guinea 
Ghana (2)
Guyana 
Haïti (2)
India (2) 
Indonesia 
Iran (2)
Japan
Kampuchea
Malaysia

N icarag u a  (2)
Nigeria
Pakistan
Paraguay
Palestine
Singapore
South Africa (4)
South Korea
Sri Lanka
Syria
Tanzania
Thailand
Turkey
United States
Uruguay
Zaïre
Zimbabwe (South Rhodesia) (3)

1.2. Commentaries were published on the following subjects :

Helsinki Accords
USSR Constitution
Israeli Settlements
UNESCO Complaint Procédure
Inter-American Convention
ILO Conventions and Czechoslovakia
Women1 s Conférence Copenhagen
Diplomatie Conférence Territorial Asylum
Commission on Human Rights (4)
Sub-Commission on Prévention of Discrimination and Protection of 
Minorities (4)

Human Rights Committee (5)
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1.3. Signed Articles were published on :

Nuclear power and human rights
Human rights and development aid
International factfinding
Asylum and terrorism
Freedom of movement in the GDR
New Protocols to the Geneva Conventions
India's ex-untouçhables
The Bake case in the USA
Nuclear prolifération and safeguards
Qnbudsmen and human rights commissions
Ctabudsrrien and mediateur
Concept of rights of children
States of exception
Optional Protocol to torture convention 
Aboriginal rights
Political discrimination in Soviet labour law 
Pre-trial détention in Western Europe 
Afgjranistan and the Rule of Law 
Turkish Workers1 Party trial
International Code of Marketing for Breastfeeding 
Administrative law under civil and common law systems

1.4. The section ICJ News contained reports on the 1977 ICJ Conférence and 

Meeting of the Commission Members in Vienna, the Barbados seminar 1977, the 

establishment of the Centre for the Independence of Judges and Lawyers, the

1978 Dakar seminar, the 1979 Warsaw conférence on Rights of the Child, and 

the 1979 Bogotà seminar.

1.5. The text of the U.N. Code of Conduct for Law Enforcement Officiais and 

of the 1980 Riobamba Charter of Conduct were printed in full.

1.6. In the section Judicial Application of the Rule of Law summaries were 

published of judicial décisions in the following cases :

- Failure of due process distinguished from simple judicial error; Privy 
Council appeal from Trinidad

- Prisoners awaiting trial in India

- Sunday Times case, European Court of Human Rights

- U.S. décision in Filartiga vs Pena, torture in international law
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2. CIJL BULLETINS

Nos. 1 - 6 ,  published in english, french and spanish, carried articles 

and notes on the following subjects :

Military justice in Iran and the 1977 pénal reforms
Independence of judges in Sri Lanka
Persécution of lawyers in South Korea
The prosecution in French crirainal procédure
Report on the independence of judges and lawyers
Human rights resolutions of lawyers' organisations
Légal éducation in the field of human rights
U.N. seminar on rôle of national institutions for human rights
Nigérian électoral laws
State immunity from judicial acts
Paris colloquium on Argentinian lawyers

2.2. Cases of persecuted or harassed lawyers and judges were described in 

the following countries :

Argentina Paraguay
Bolivia Poland
Brazil Sierra Leone
Chile South Africa
Czechoslovakia • Swaziland
El Salvador Syria
Guatemala Tunisia
Indonesia Uganda
Iran Uruguay
Namibia Yemen PDR
Pakistan Yugoslavia

2.3. The Bulletin also reported regularly on activities of national and 

international lavyers' associations relating to the independence of judges: 

and lawyers.
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Appendix F

PUBLISHED LECTURES AND SPEECHES BY ICJ STAFF MEMBERS

1. In addition to speeches and interventions at conférences and meetings 

mentioned àbove, members of the ICJ staff have frequently addressed gather- 

ings of lawyers, students, politicians and others about the work of the ICJ. 

Articles in the Review have often been reprinted in other joumals.

2. Among the articles, lectures and speeches which have been published by 

other organisations or joumals are the following :

- The Secretary-General1 s speech to the Canadian Human Rights Foundation 

on "The Credibility Gap in Human Rights" was published in portuguese in 

the Brazilian Bar Association Journal in 1975 and in Canada in "The 

Month" in 1977.

- The Secretary-General's address to the Netherlands1 Society for Interna

tional Affairs on "The Human Rights Explosion" was published in Dutch 

in the "Internationale Spectator" of November 1977 under the title 

"Président Carter en de Mensenrechten".

- The Executive Secretary1 s paper on "The Need for an International Con

vention against Torture" was published by the World Council of Churches

- as Background Information Paper No. 1978-4.

- The Secretary-General1 s speech on "Human Rights, the Légal System and 

Rights of the Defence" to the International Symposium in Santiago, 

Chile, in November 1978 was published in spanish by the Vicaria de Soli- 

daridad in Chile.

- Speeches by the Secretary-General and the Executive Secretary on the 

Torture Convention were published in Alois Riklin (éd.), Internationale 

Konventionen gegen die Folter, Schriftenreihe der Schweizerischen 

Gesellschaft fur Aussenpolitik No. 6, B e m  1979.
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- The Executive Secretary's speech on the Rights of the Defence, and Dr. 

Alejandro Artucio's speech on "Economic, Social and Cultural Rights" to 

the Symposium on human rights in Uruguay in Paris in December 1978, 

were published in french, english and spanish, in "Amnesty - Symposium 

pesium on the State of Emergency and Human Rights in Uruguay", SIJAU, 

Paris 1979.

- An address by the Executive Secretary àbout the ICJ was published in 

french /in the Bulletin of the Swiss Amnesty International Section in 

September 1979.

- The Executive Secretary's lecture on "Berufsverbote" at a colloquium 

organised by the Germai Section ôf the ICJ in Berlin in October 1978, 

was published in "Der Freiheitliche Rechtstaat und seine Gegner - 

Mittel und Grenzen der Abwehr", Rechtstaat in der Bewahrung, Band 7, 

Miller, Heidelberg/Karlsruhe 1979.

- An article by the Secretary-General and Mr J.J. Gautier of the Swiss 

Comnittee against Torture was published, in english and french, in the 

Inter-Parliamentary Bulletin 1980 No. 3, under the title "The Draft 

Optional Protocol to the Torture Committee.

- "Human Rights", Vol. 9, No. 2 (1980), the journal of the Individual 

Rights Section of the American Bar Association, published an article by 

the Secretary of the CIJL under the title "The Massacre of the Légal 

Profession".

- Quest '80, a U.S. monthly, of December 1980, published a cover story on 

the ICJ under the title "Freedom's Law Finn".
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O B S E R V E R  M I S S I O N S  TO T R I A L S

Appendix G

DATE PLACE TRIAL ____  _________OBSERVER

1977

June Pretoria, S.A. Breytenbach II Mr L. Velleman
Netherl. Advocate

June Bangkok, Thail. Trials arising out of Dr. Manfred Kopp
Oct.6, 1976 disturb. Rechtsanwalt, FRG

September Prague, Czechosl. Subversion charges Dr. Harald Schwarz
against 2 Charter 77 Rechtsanwalt,
members (not admitted Austria
to court room)

November Jakarta, Indon.

November Manila, Philipp.

Trial of Sawito Karto- 
wibowo for incitement 
to treason

Supreme Court hearing 
on Aquino's appeal 
against his death sen
tence by mil.tribunal

Prof. Fedfry 
Ordonez 

Philippines

Mr George T . Davis, 
U.S. Attorney

1978

February 
- March

Pretoria, S.A.

February Bangkok, Thail.

May

May

Karachi, Pakist.

Windhoek, S.A.

Pretoria-12 trial, 
charges under Terror- 
ism Act

"Thammasat 18" 
Students trial

Appellate trial of 
Mr Ali Bhutto

Trial of Victor Nkandi 
charged with murder in 
connection with Chief 
Elias' assassination

Mr J. Lovatt-Dolan 
Senior Counsel, 
Irish Bar

Mr D.J.S. Hallmark 
Solicitor of the 
Supreme Court, U.K.

Mr John Melville 
Williams, Q.C. , 

U.K.

Mr Martin Kennedy 
Senior Counsel, 
Irish Bar

May

October

October

Jakarta, Indon. 

Bethal, S.A.

Kempton Park, 
South Africa

Trial of Sawito Karto- 
wibowo - final phase

Mr Rodney Lewis, 
Attorney, Australia

18 défendants belonging Mr Philip Otton, 
to PAC, charged with Q.C . , U.K.
terrorist activities (report in ICJ NL 1)

11 Sov/Gto students 
charged with sédition

Mr Philip Otton, 
Q.C., U.K.

(report in ICJ NL 1)
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D A T E P L A C E T R I A L O B S E R V E R

1979 

January

May

July

August
and

September

September

November

November

December

1980

February

March

May

May
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Papeete, Tahiti

Kempton Park, 
South Africa

Johannesburg, 
South Africa

Séoul
South Korea

Malabo, Eguat. 
Guinea

Pretoria, S.A.

Vienna, Austria

Jerusalem
Israël

Ankara, Turkey

Warsaw, Poland

Colombia,
Sri Lanka

Dublin, Ireland

Trial of Charlie Ching 
and others

11 Soweto students 
charged with sédition

State v. Zenith prin- 
ters (Beyers Naudé) & 
Union of Black Journa- 
lists for publication 
of "undesirable publ."

Trial of 7 staff mem- 
bers of the Christian 
Academy

Trial of the former 
Président Macias

Appeal hearing of Mpho 
Makae and Jacob Tlelima 
before Supreme Court

Appeal hearing in dis- 
ciplinary case against 
a Salzburg lawyer

Expulsion of Mayor of 
Nablus, Mr Shaka

Mr Lionel Chévrier,Q.C. 
Canada

Mr Millard Arnold 
Director, Lawyers' Com- 
mittee for Civil Rights 
Washington, D . C .

Mr F.B. Keulen 
Vice-Chairman of 
Netherlands Bar

Mr Hin-Lee Wong 
Lawyer, Hong Kong

Dr. Alejandro /irtucio 
Légal Officer ICJ 
(report published as 
spécial publication 
"The Trial of Macias")

Hr J, Melville-Williams 
Q.C., U.K.

(report in ICJ NL 4)

Dr. Drindl
Professor at Max Planck 
Institute, Freiburg,
FRG

Prof. R.R. Werner 
former professor int'l 
law, Geneva

Proceedings before 
Supreme Court against
ïurkish ïïorkers' Party

Trial of Alicia Weso- 
lowska charged with 
espionage (refused 
permission to enter 
country)

Nadeson Q.C. hearing 
before Supreme Court

Appeal hearing Osgur 
Breatnach & Brian 
Mcîlally

Mr Manfred Simon 
Hon.Président Court of 
Appeal, Paris 
(report in Review 24)

Dr. Cari F. Hadding 
former Près. Court of 
Appeal, Sweden 
(report in ICJ NL 4)

Lord Hooson, Q.C., U.K. 
(report in ICJ NL 5)

Mr Sean MacBride and 
Mrs Muireann 0'Brian, 
member, Irish Bar



DA T E P L A C E TR I A L O B S E R V E R

1980

June

July

July

August

(cont’d)

El Salvador

Israël

Quetto,
Pakistan

Séoul
South Korea

Trial of former Mini
ster of Foreign Aff., 
Samayoa (no permis
sion obtained)

Supreme Court hearing 
in case of déportation 
of two Ilayors and an 
Islamie judge

Trial of former Attor
ney General Bakhtiar

Trial of Kim Dae Jung 
(Observer refused 
visa)

D r . Roberto Alvarez 
Lawyer, Dominican 

Republic

Prof. R.R. Werner 
former professor int'l 
law, Geneva 
(report in ICJ NL 6)

Mr Daniel O'Donnell 
Secretary CIJL,
Geneva
(report in CIJL Bul
letin No. 6)

Prof. Bert B .
Lockwood 

U.S.A.
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MEMBERS OF THE INTERNATIONAL COMMISSION OF JU R IST S
KEBA MBAYE 
(Président)
ROBERTO CONCEPCION 
(Vice-President)
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(Vice-President)
JO HN P. HUMPHREY 
(Vice-President)
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ALPHONSE BONI
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ALFREDO ETCHEBERRY
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J .  THIAM HIEN YAP

Président of the Supreme Court of Sénégal; form er Prési
dent U.N. Commission on Hum an Rights 
Form er Chief Justice, Philippines

Advocate ; Professor o f Pénal Law, Rio de Janeiro

Prof, of Law, M ontréal; form er D irector, UN Human 
Rights Division
Prof, of Law, Venezuela; form er Près. Inter-American 
Commission
Dean, Faculty of Law and Sharia, Univ. o f Kuwait
Former Président of Uganda
Président of Supreme Court of Ivory Coast
Former Law Minister, Pakistan
A ttorney a t law, New York
A ttorney at law, New York (formerly in South Africa) 
Former Supreme Court Judge, Israël
Ju d g e ,In t. Court of Justice; form er Chief Justice of Nigeria 
Advocate; Professor o f Law, University o f Chile 
Form er Prime Minister of France 
Former Member of Supreme Court of Peru 
Form er Lord Chancellor of England
Prof, of Law, West Indies;form er Chief Justice o f Tanzania 
Ambassador of France; form er Minister of State 
C ouncillorof State,N etherlands;form er Prof, of In t’l.Law  
Former Prof, of C onstitutional Law, Japan  
Director, Korean Légal Aid Centre for Family Relations 
Form er Irish Minister of External Affairs 
Member of Constitutional Court, Austria 
Director of Législation, Ministry of Justice, Cameroon 
Member of National Assembly, Vietnam 
Prof, of Law, Oslo;M em ber of European Commission 
Judge and Deputy Ombudsman of Sweden 
Form er Ombudsman, New Zealand 
Commonwealth Secr.-Gen.; form er A tt.-Gen., Guyana 
Prof, of Law, Madrid; Près., Justice and Peace Commis
sion, Spain
Lord Président, Fédéral Court of Malaysia 
Près. Supreme Court, Cyprus; Member o f European Com
mission
Advocate, Kenya; Secr.-Gen., Inter African Union of 
Lawyers
A ttorney at Law, Indonesia
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