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Western Australia

Criminal Code Act Compilation Act 1913

An Act to enact a compilation of the Criminal Code Act 1902, with its
amendments and portion of the Secret Commissions Act 1905, and for
other related purposes.
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Criminal Code Act Compilation Act 1913

Preamble

Preamble

Whereas the Legidative Council and Legidlative Assembly on

22 December 1911, directed the compilation with its amendments of the
Criminal Code Act 1902; and a compilation of the said Act and the Acts
amending the same was duly made in accordance with the Statutes
Compilation Act (as amended): And whereasit is desirable to repeal the
Acts so compiled: And whereasin order to carry out the purposes of the
Criminal Code Amendment Act 1913, it isdesirable to includein the
compilation the further amendments authorised to be so included by that
Act, and also the provisions of the Secret Commissions Act 1905 (except
section 19 thereof), and to repeal the last-mentioned Act and the portions
of the Criminal Code Amendment Act 1913, containing the said further
amendments: And whereas the Acts and the parts of an Act whichiitis
desirable to repeal are set out in the Appendix A; and the compiled Act
set out in Appendix B is atrue compilation of the Acts and parts of Acts
so directed to be compiled or authorised to be included in the compilation
as aforesaid, and it is desirable to give such compilation the force of law.
Beit therefore enacted by the King's Most Excellent Mgjesty, by and
with the advice and consent of the Legislative Council and Legidlative
Assembly of Western Australia, in this present Parliament assembled,
and by the authority of the same, as follows:
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Criminal Code Act Compilation Act 1913

s. 1

1. Short title and commencement

This Act may be cited as the Criminal Code Act Compilation
Act 1913 *, and shall come into operation on 1 January 1914.

2. Repeal

The Acts and parts of an Act set out in Appendix “A” are
hereby repealed, and the compiled Act set forthin

Appendix “B” is hereby enacted under the title of the Criminal
Code Act 1913.

3. Mattersand thingsoriginated under repealed Actsto enure
for the purposes of the compiled Act

(1) All offices, appointments, regulations, rules, convictions,
sentences, judgments, orders, registers, records, certificates, and
instruments, and generally all acts of authority, which originated
or were operative or subsisting under any enactment repealed by
this Act and hereby re-enacted with or without modification,
and which are subsisting or in force on or immediately prior to
the commencement of the compiled Act shall, subject to that
Act, enure for the purposes thereof as fully and effectually asif
they had originated under the corresponding provisions of that
Act, and accordingly shall, where necessary, be deemed to have
So originated.

(2) All offences committed against and all pending matters and
proceedings commenced under any such enactment may be
prosecuted, continued, and completed under and subject to the
provisions of the compiled Act.
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Criminal Code Act Compilation Act 1913

Appendix A

Appendix A
Actsand Parts of Act Repealed.

1 and 2 Edw. VII No. 14 — The Criminal Code Act 1902

2 Edw. VII No. 29 — The Criminal Code Amendment Act 1902
No. 13 of 1905 — The Secret Commissions Act 1905

No. 31 of 1906 — The Criminal Code Amendment Act 1906
No. 28 of 1911 — The Criminal Code Amendment Act 1911
No. 52 of 1911 — The Criminal Code Amendment Act 1911

Sections 2 to 29 (both inclusive) of Act No. 15 of 1913 —
The Criminal Code Amendment Act 1913
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Criminal Code Act 1913

Appendix B

Appendix B

An Act to establish a Code of Criminal Law.

Preamble

Whereas it is desirable to declare and consolidate the Criminal Law: Be it
enacted and declared by the King's Most Excellent Majesty, by and with
the advice and consent of the Legidlative Council and Legisative
Assembly of Western Australia, in this present Parliament assembled,
and by the authority of the same, as follows:

1

Short title
This Act may be cited as the Criminal Code Act 1913 *.

The Criminal Code established

The provisions contained in the Code of Criminal Law set forth
in the Schedule to this Act, and hereinafter called the Code,
shall be the law of Western Australia with respect to the several
matters therein dealt with.

The said Code may be cited as “The Criminal Code”.

Construction of statutes, statutory rules, and other
Instruments

The following rules shall, unless the context otherwise
indicates, apply with respect to the construction of statutes,
statutory rules, local laws, by-laws, and other instruments, that
iIstosay —

(1) Whenin any statute, statutory rule, local law, by-law, or
other instrument, public or private, the term “felony” is
used, or reference is made to an offence by the name of
felony, it shall be taken that reference isintended to an
offence which is a crime under the provisions of
the Code:
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Criminal Code Act 1913

Appendix B

(2) Whenin any statute, statutory rule, local law, by-law, or
other instrument, public or private, the term “murder” is
used, it shall be taken that reference is intended to
include the crime that was called wilful murder under
the Code as it was before the commencement of the
Criminal Law Amendment (Homicide) Act 2008:

(3 Wheninany statute, statutory rule, local law, by-law, or
other instrument, public or private, the term “larceny” is
used, it shall be taken that reference isintended to the
crime of stealing:

(4) Whenin any statute, statutory rule, local law, by-law, or
other instrument, public or private, reference is made to
any offence by any specific name, it shall be taken that
reference isintended to the offence which, under the
provisions of the Code, is constituted by the act or
omission that would heretofore have constituted the
offence referred to:

(5) Wheninany statute, statutory rule, local law, by-law, or
other instrument, public or private, reference is made to
any of the statutory provisions hereby repealed, it shall
be taken that reference is intended to the corresponding
provisions or substituted provisions of the Code.

[ Section 3 amended by No. 14 of 1996 s. 4; No. 57 of 1997
S. 45; No. 29 of 2008 s. 27.]

4, Provisions of Code exclusive, with certain exceptions

No person shall be liable to be tried or punished in Western
Australia as for an offence, except under the express provisions
of the Code, or some other statute law of Western Australia, or
under the express provisions of some statute of the
Commonwealth of Australia, or of the United Kingdom which
is expressly applied to Western Australia, or whichisin forcein
all parts of His Majesty’ s dominions not expressly excepted
from its operation, or which authorises the trial and punishment
in Western Australia of offenders who have, at places not in
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Appendix B

[6.

8.

Western Australia, committed offences against the laws of the
Commonwealth of Australia or of the United Kingdom.

[ Section 4 amended by No. 4 of 2004 s. 58.]

Civil remedies and saving

When, by the Code, any act is declared to be lawful, no action
can be brought in respect thereof.

Except as aforesaid, the provisions of this Act shall not affect
any right of action which any person would have had against
another if this Act had not been passed; nor shall the omission
from the Code of any penal provision in respect of any act or
omission, which before the time of the coming into operation of
the Code constituted an actionable wrong, affect any right of
action in respect thereof.

Deleted by No. 78 of 1995 s. 22]

Contempt of court

Nothing in this Act or in the Code shall affect the authority of
courts of record to punish a person summarily for the offence
commonly known as “ contempt of court”; but so that a person
cannot be so punished, and aso punished under the provisions
of the Code for the same act or omission.

Deleted by No. 13 of 1984 s, 9]
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The Criminal Code

Contents

Reprinted under the
P Reprints Act 1984 as
AN at 15 October 2010

Schedule

The Criminal Code

CONTENTS

Part | — Introductory

Inter pretation: Application: General principles

Chapter | — Interpretation
1 Terms used 27
2. Term used: offence 34
3. Indictable offences, genera provisions asto 35
4, Term used: attempts to commit offences 35
5. Summary conviction penalty, meaning and effect

of 36
6. Terms used: carna knowledge, carnal connection 38

Chapter 11 — Partiesto offence
7. Principal offenders 38
8. Offences committed in prosecution of common

purpose 39
9. Counselled offences, mode of execution

immateria 40
10. Term used: accessory after the fact 40

Chapter IIA — Alternative offences
10A. Conviction of alternative offence, when possible 41
10B. Alternative offence, meaning and effect of 41
10C. Conviction of alternative offence, consequences of 42
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Contents

10D. Charge of offence, alternative convictions of

attempt etc. 42
10E. Charge of attempt, alternative convictions on 42
10F. Charge of conspiracy, aternative convictions on 43
10G. Charge of procuring, aternative convictionson 43
10H. Charge of attempting to procure, aternative

convictionson 44
10I. Joined charges of receiving, verdicts on 44

Chapter Il — Application of criminal law
11. Effect of changesin law 45
12. Territorial application of the criminal law 45
13. Offences aided, counselled or procured by persons

out of Western Australia 46
14. Offences procured in Western Australiato be

committed out of Western Australia 46
15. Defence force not exempt from Code 47
17. Former conviction or acquittal a defence 47

Chapter V — Criminal responsibility
22. Ignorance of law, honest claim of right 47
23. Intention and motive 48
23A. Unwilled acts and omissions 48
23B. Accident 48
24, Mistake of fact 49
25. Emergency 49
26. Presumption of sanity 50
27. Insanity 50
28. Intoxication 51
29. Immature age 51
30. Judicial officers 51
31. Lawful authority 52
32. Duress 52
34. Offences by partners and members of companies

with respect to partnership or corporate property 53
36. Application of Chapter V 53

Part || — Offences against public

order

Chapter VII — Sedition

44, Term used: seditious intention 54
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45, Innocent intentions 54
46. Terms used: seditious enterprise, seditious words,

seditious writing 55
47. Unlawful oathsto kill aperson 55
48. Other unlawful oaths to commit offences 56
49, Compulsion, how far a defence 57
51 Unlawful military activities 57
52. Sedition 58

Chapter VII1 — Offences against the executive

and legidative power

54, Interference with Governor or Ministers 59
B55. Interference with the legidature 59
56. Disturbing Parliament 60
57. False evidence before Parliament 60
58. Threatening witness before Parliament 60
59. Witnesses refusing to attend or give evidence

before Parliament 61
60. Member of Parliament receiving bribes 62
61. Bribery of member of Parliament 62

Chapter | X — Unlawful assemblies: Breaches

of the peace

62. Terms used: unlawful assembly, riot, riotously

assembled 63
63. Taking part in an unlawful assembly 63
64. Unlawful assembly may be ordered to disperse 63
65. Taking partin ariot 64
66. Rioters may be ordered to disperse 64
67. Rioters causing damage 65
68A. Provisions about lawful excuses under s. 68B,

68C, 68D and 68E 65
68B. Being armed in or near place of public

entertainment 66
68C. Being armed in public in company 67
68D. Having ready access to both weapons and cash 67
68E. Having ready access to both weapons and illegal

drugs 67
68. Being armed in away that may cause fear 68
69. Forcibly entering land 68
70. Forcibly keeping possession of land 69
70A. Trespass 69
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70B. Trespassers may be asked for name and address 70
71. Fighting in public causing fear 71
72. Challenge to fight a duel 71
73. Prize fight 71
74. Threatening violence 71
T4A. Disorderly behaviour in public 72
74B. Causing fear or alarm to peoplein conveyances

and others 72

Chapter X — Offences against political liberty
75. Interfering with political liberty 73

Chapter XI — Racist harassment and

incitement toracial hatred

76. Terms used 73
77. Conduct intended to incite racial animosity or

racist harassment 74
78. Conduct likely to incite racial animosity or racist

harassment 74
79. Possession of material for dissemination with

intent to incite racial animosity or racist

harassment 75
80. Possession of material for dissemination if material

likely to inciteracial animosity or racist

harassment 75
80A. Conduct intended to racially harass 76
80B. Conduct likely to recially harass 76
80C. Possession of material for display with intent to

racially harass 77
80D. Possession of material for display if materia likely

toracialy harass 77
80E. Conduct and private conduct 78
80F. Belief as to existence or membership of racial

group 78
80G. Defences 78
80H. Consent to prosecutions 79
80I. Term used: circumstances of racial aggravation 79
80J. Forfeiture of unlawful material 80
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Part |11 — Offences against the
administration of law and justice
and against public authority
Chapter XIlI — Disclosing official secrets
8L Disclosing official secrets 81
Chapter X1l — Corruption and abuse of office
82. Bribery of public officer 82
83. Corruption 82
84. Application of s. 121 tojudicial corruption not
affected 83
85. Falsification of records by public officer 83
86. Administering extrajudicial oaths 83
87. Impersonating a public officer 84
88. Bargaining for public office 85
Chapter X1V — Offences at elections
93. Terms used 85
94. Application of this Chapter 86
95. Liability for acts of others 86
96. Bribery 86
97. Undue influence 87
98. Electoral material, printing and publication of 88
99. False or defamatory statements or deceptive
meaterial, publication of 89
100. Postal voting, offencesin connection with 90
101 Polling place, offences at or near 20
102. V oting offences 91
103. Ballot paper and ballot box offences 92
104. Secrecy offences 92
105. Electoral officer, offences by 93
106. Fal se statements in connection with an election 93
107. Evidentiary matters 9
Chapter XVI — Offencesrelatingtothe
administration of justice
120. Term used: judicial proceeding 95
121. Judicial corruption 95
122. Official corruption not judicial but relating to
offences 96
123. Corrupting or threatening jurors 96
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124, Perjury 97
125, Penalty for perjury 98
127. False evidence before a Royal Commission 98
128. Threatening witness before Royal Commission etc. 98
129. Fabricating evidence 99
130. Corruption of witnesses 99
131 Deceiving witnesses 100
132. Destroying evidence 100
133. Preventing witnesses from attending 100
133A.  Fase prosecution, commencing 101
134. Conspiracy to bring false accusation 101
135. Conspiring to defeat justice 101
136. Compounding or concealing offences 102
138. Advertising reward etc. for stolen property 102
139. Justices acting when personally interested 103
141. Bringing fictitious action on penal statute 103
142. Inserting advertisement without authority of court 103
143. Attempting to pervert course of justice 104
Chapter XVII — Escapes. Rescues:
Obstructing officers of courts
144, Forcibly freeing certain offenders from custody 104
145. Aiding a person to escape from lawful custody 104
146. Escaping from lawful custody 105
147. Permitting escape 105
148. Aiding an escapee 105

149. Rescuing, permitting escape of or concealing a
person subject to any law relating to mental

disorder 105
150. Removing etc. property under lawful seizure 106
151. Obstructing officers of courts of justice 106

Chapter XX — Miscellaneous offences against
public authority

169. Fal se statements on oath 107
170. False information to officials etc. 107
171 Creating false belief 108
172. Obstructing public officers 109
173. Refusal by public officer to perform duty 109
176. Neglect to aid in arresting offenders 109
177. Disobedience to statute law 109
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178. Disobedience to lawful order issued by statutory

authority 110

Part IV — Actsinjuriousto the

publicin general

Chapter XXII — Offences against mor ality
181. Carnal knowledge of animal 111
186. Occupier or owner alowing young personsto be

on premises for unlawful carnal knowledge 111
187. Facilitating sexual offences against children

outside Western Australia 112
190. Being involved with prostitution 112
191 Procuring person to be prostitute etc. 113
192. Procuring person to have unlawful carnal

knowledge by threats, fraud or administering drugs 114
199. Abortion 115
202. Obscene actsin public 116
203. Indecent actsin public 117
204. Indecent act with intent to offend 118
204A.  Showing offensive materia to children under 16 118
204B.  Using electronic communication to procure, or

expose to indecent matter, children under 16 120
205. Ignorance of age no defence 122
206. Supplying intoxicants to people likely to abuse

them 123

Chapter XXI1I — Misconduct relating to

cor pses

214. Misconduct with regard to corpses 123
215. Interfering with corpse to hinder inquiry 124

Chapter XXIV — Miscellaneous offences
216. Sdlling graffiti implementsto children 124

Chapter XXV — Child exploitation material
217A. Termsused 125
217. Involving child in child exploitation 126
218. Production of child exploitation material 126
2109. Distribution of child exploitation material 127
220. Possession of child exploitation material 127
221A. Defences and exclusionsfor s. 217, 218, 219

or 220 127
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221B.  Forfeiture 129
Part V — Offences against the person
and relating to parental rights
and dutiesand against the
reputation of individuals
Chapter XXVI — Assaultsand violenceto the
person generally: Justification, excuse
and circumstances of aggravation
221. Circumstances of aggravation for offencesin
this Part 130
222. Term used: assault 130
223. Assaults unlawful 131
224. Execution of sentence 131
225. Execution of process 131
226. Execution of warrants 131
227. Erroneous sentence or process or warrant 132
228. Sentence or process or warrant without jurisdiction 132
229. Arrest of wrong person 132
230. Irregular process or warrant 133
231. Force used in executing process or in arrest 133
233. Preventing escape from arrest 134
235. Preventing escape or rescue after arrest 134
238. Suppression of riot 135
239. Riot may be suppressed by justices and police
officers 135
240. Suppression of riot by person acting under
lawful orders 135
241. Suppression of riot by person acting without order
in case of emergency 135
242. Suppression of riot by military personnel 136
243. Prevention of violence by mentally impaired
person 136
244, Defence against home invasion 136
245. Term used: provocation 138
246. Defence of provocation 139
247. Prevention of repetition of insult 139
248. Self-defence 139
251. Defence of movable property against trespassers 140
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252. Defence of movable property with claim of right 141
253. Defence of movable property without claim of

right 141
254, Defence of property against trespassers, removal of

disorderly persons 141
255. Defence of possession of aplace with claim of

right 142
256. Exercise of right-of-way or easement 142
257. Discipline of children 143
258. Discipline on ship or aircraft 143
259. Surgical and medical treatment 143
259A. Inoculation procedures 144
260. Excessive force 144
261. Consent to death immaterial 144

Chapter XXVII — Dutiesrelatingtothe

preservation of human life

262. Duty to provide necessaries of life 144
263. Duty of head of family 145
265. Duty of persons doing dangerous acts 145
266. Duty of personsin charge of dangerous things 145
267. Duty to do certain acts 146

Chapter XXVIII — Homicide: Suicide:

Concealment of birth

268. Killing of ahuman being unlawful 146
2609. When a child becomes a human being 146
270. Term used: kill 146
271. Death by acts done at childbirth 147
272. Causing death by threats 147
273. Acceleration of death 147
274. When injury or death might be prevented by proper

precaution 147
275. Injuries causing death in consequence of

subsequent treatment 147
277. Unlawful homicide 148
279. Murder 148
280. Mandaughter 149
281. Unlawful assault causing death 149
283. Attempt to murder 150
284. Culpable driving (other than of motor vehicle)

causing death or grievous bodily harm 150
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288. Aiding suicide 151
290. Killing unborn child 152
291. Concealing birth of children 152

Chapter XXIX — Offences endangering life or

health

292. Disabling in order to commit indictable offence

etc. 152
293. Stupefying in order to commit indictable offence 153
294, Actsintended to cause grievous bodily harm or

prevent arrest 153
294A. Dangerous goods on aircraft 154
295. Preventing escape from wreck 155
297. Grievous bodily harm 155
301 Wounding and similar acts 158
304. Acts or omissions causing bodily harm or danger 159
305. Setting dangerous things for people 160
305A. Intoxication by deception 161
306. Female genital mutilation 162

Chapter XXX — Assaults
313. Common assaults 163
317. Assallts occasioning bodily harm 164
317A. Assaultswith intent 165
318. Serious assaults 165
318A. Assaultson aircraft’s crew 169

Chapter XXXI — Sexual offences
319. Terms used 169
320. Child under 13, sexud offences against 172
321. Child of or over 13 and under 16, sexua offences

against 172
321A. Child under 16, persistent sexual conduct with 175
322. Child of or over 16, sexual offences against by

person in authority etc. 177
323. Indecent assault 178
324. Aggravated indecent assault 178
325. Sexual penetration without consent 178
326. Aggravated sexual penetration without consent 179
327. Sexual coercion 179
328. Aggravated sexual coercion 179
329. Relatives and the like, sexual offences by 179
330. Incapable person, sexual offences against 181
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33L. Ignorance of age no defence 183
331A. Termsusedins. 331B to 331D 183
331B.  Sexua servitude 183
331C. Conducting businessinvolving sexual servitude 184
331D. Deceptive recruiting for commercial sexua

services 184

Chapter XXXIIl — Offences against liberty
332. Kidnapping 185
333. Deprivation of liberty 186
336. Procuring apprehension or detention of persons not

suffering from mental illness or impairment 186
337. Unlawful detention or custody of personswho are

mentally ill or impaired 187

Chapter XXXIIIA — Threats
338. Term used: threat 187
338A. Threats with intent to influence 188
338B. Threats 188
338C. Statements or acts creating false apprehension asto

existence of threats or danger 189

Chapter XXXI11B — Stalking
338D. Termsused 191
338E. Stalking 192

Chapter XXXV — Offencesrelating to

parental rights and duties

343. Child stealing 193
343A. Publication of report of child-stealing unlawful

unless approved 194
344, Desertion of children under 16 195

Chapter XXXV — Criminal defamation
345. Criminal defamation 195

Part VI — Offencesrelating to

property and contracts

Divison | — Stealing and like offences

Chapter XXXVI — Stealing
370. Things capable of being stolen 197
371 Term used: steal 198
371A. Special case: motor vehicles 200
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372. Special cases 200
373. Funds etc. held under direction 201
374. Funds etc. received by agents for sale 201
375. Money received for another 202
376. Stealing by persons having an interest in the thing
stolen 202
378. Penalty for stealing 202
Chapter XXXVII — Offences analogousto
stealing
379. Concedling registers 205
380. Concealing wills 205
381 Concealing deeds 205
382. Killing animals with intent to steal 205
383. Severing with intent to steal 206
384. Using registered brands with criminal intention 206
385. Fraudulently dealing with mineralsin mines 206
386. Concedling royalty 206
387. Removing guano without licence 207
388. Bringing stolen goods into Western Australia 207
380. Fraudulent disposition of mortgaged goods 207
390. Fraudulent appropriation of electricity etc. 208
390A. Unlawful use of conveyance 208
Chapter XXXVIIlI — Robbery: Extortion by
threats
391 Term used: circumstances of aggravation 209
392. Raobbery 210
393. Assault with intent to rob 210
396. Demanding property with threats with intent to
steal 211
397. Demanding property with threatswith intent to
extort or gain 212
398. Attempts at extortion by threats 212
399. Procuring execution of deeds etc. by threats 213
Chapter XXXIX — Offencesin or in respect of
buildings etc.
400. Terms used 214
401. Burglary 216
407. Persons found armed etc. with intent to
commit crime 218
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Chapter XL — Fraud
400. Fraud 219
Chapter XL1 — Receiving property stolen or
fraudulently obtained and like offences
414. Receiving stolen property etc. 220
415. Receiving after change of ownership 221
416. Taking reward for recovery of property obtained
by means of indictable offences 221
Chapter XLl — Fraudsby trusteesand
officers of companies and cor por ations:
False accounting
418. False statement relating to companies 222
419. Fraud by company directors etc. as to accounts 222
420. False statements by officials of companies 223
421. False statements by officials of companies with
intent to affect price of shares 224
422. Defence 224
424, Fraudulent falsification of records 224
Chapter XLIII — Summary conviction for
stealing and like indictable offences
426. Summary conviction penalty for certain stealing
and like offences 225
427. Summary conviction penalty for certain offences
of fraudulent nature 226
Chapter XL1V — Simple offences analogousto
stealing
428. Possessing stolen or unlawfully obtained property 227
429. Unlawfully using another person’s animal 227
436. Unlawful fishing 228
437. Unlawfully taking fish etc. 228
Chapter XLIVA — Unauthorised use of
computer systems
440A.  Unlawful use of computers 229
Divison || — Injuriesto property
Chapter XLV — Preliminary matters
441. Unlawful acts 230
442, Acts done with intent to defraud 231
443. Term used: wilfully destroy or damage 231
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444A.  Duty of personin control of ignition source or fire 232

Chapter XLVI — Offences
444, Criminal damage 232
445A.  Breach of duty under s. 444A 233
445, Damaging property 233
446. Costs of cleaning graffiti 233
449, Casting away ships 234
451. Obstructing and injuring railways 235
451A. Endangering safe use of an aircraft 235
451B.  Unlawfully interfering with aircraft 236
454, Causing explosion likely to do serious injury to

property 236
455, Attempting to cause explosion likely to do serious

injury to property 236
456. Attemptsto injure mines 237
457. Interfering with marine signals 238
458. Interfering with navigation works 238
459, Communicating infectious diseases to animals 239
460. Travelling with infected animals 239
461. Removing boundary marks 239
462. Obstructing railways 239

Division III — Forgery and like offences:

Identity crime: Personation

Chapter XL1X — Forgery and uttering
473. Forgery and uttering 240
474, Preparation for forgery etc. 241

Chapter L — False representations asto status
488. Procuring or claiming unauthorised status 241

Chapter LI — Identity crime
4809. Terms used 242
490. Making, using or supplying identification material

with intent to commit indictable offence 243
491. Possession of identification material with intent to

commit indictable offence 244
492, Possession of identification equipment with intent

that it be used to commit indictable offence 244
493. Attempt offences do not apply 245
494, Court may grant certificate to victim of identity

offence 245

page 22 Version 16-k0-00 As at 26 Sep 2012

Extract from www.slp.wa.gov.au, see that website for further information



The Criminal Code

Contents
Chapter LII1 — Personation
510. Personation in general 246
511. Personation of owner of shares 247
512. Falsely acknowledging deeds, recognisances etc. 247
513. Personation of a person named in a certificate 247
514. Lending certificate for personation 248
Divison IV — Offences connected with trade
and breach of contract, and corruption of
agents, trustees, and others
Chapter LIV — Fraudulent debtors
527. Fraudulent dealing by judgment debtors 248
Chapter LV — Corruption of agents, trustees,
and othersin whom confidenceisreposed
529. Receipt or solicitation of secret commission by
an agent 249
530. Gift or offer of secret commission to an agent 249
53L. Secret giftsto parent etc. of agent deemed giftsto
agent 250
532. Giving to agent false or misleading receipt or
account 250
533. Gift or receipt of secret commission in return for
advice given 251
534. Offer or solicitation of secret commission in return
for advice given 251
535. Secret commission to trusteein return for
subgtituted appointment 252
536. Aiding etc. Chapter LV offences within or outside
Western Australia 252
537. Liability of directors etc. acting without authority 253
538. Penalty for Chapter LV offences 253
530. Court may order withdrawal of trifling or
technical cases 253
540. Protection of witness giving answers criminating
himsel f 254
541. Stay of proceedings against such witness 254
542. Custom of itself no defence 255
543. Burden of proof that gift not secret commission 255
546. Terms used 255
As at 26 Sep 2012 Version 16-k0-00 page 23

Extract from www.slp.wa.gov.au, see that website for further information



The Criminal Code

Contents
Chapter LVI — Other offences
547. Concealment by officers of companies on
reduction of capital 258
548. Falsification of books of companies 258
549. Mixing uncertified with certified articles 259
Part VIl — Preparation to commit
offences. Conspiracy: Accessories
after thefact
Chapter LVII — Attemptsand preparation to
commit offences
552. Attempts to commit indictable offences 260
553. Incitement to commit indictable offences 260
555A.  Attempts and incitement to commit simple
offences under this Code 261
556. Attempts to procure commission of criminal acts 262
557. Making or possession of explosives under
suspi cious circumstances 262
Chapter LVIIA — Offencesto do with
preparing to commit offences
B57A.  Presumptions 263
557C.  Forfeiture 263
557D.  Possessing stupefying or overpowering drug or
thing 263
B57E.  Possessing thingsto assist unlawful entry to places 264
B57F.  Possessing things to assist unlawful use of
conveyances 264
B57G.  Possessing things for applying graffiti 264
B57H.  Possessing adisguise 264
5571. Possessing bulletproof clothing 265
557J.  Declared drug traffickers, consorting by 266
B57K.  Child sex offenders, offences by 266
Chapter LVIII — Conspiracy
558. Conspiracy to commit indictable offence 269
560. Conspiracy to commit simple offence 270
Chapter LI X — Accessories after thefact and
property laundering
562. Accessories after the fact to indictable offence 271
563A. Property laundering 271
page 24 Version 16-k0-00 As at 26 Sep 2012

Extract from www.slp.wa.gov.au, see that website for further information



The Criminal Code

Contents

563B. Dealing with property used in connection with an

offence 273

Part VII1 — Miscellaneous

Chapter LXXIV — Miscellaneous provisions
730. Forfeitures, escheats etc. abolished 277
731 Forfeiture etc. of property used to commit offences 277
737. Saving of civil remedies 278
738. Incriminating answers and discovery 278
739. Review of law of homicide 278
740A. Review of certain amendmentsto s. 297 and 318 279
740. Transitional provisions (Sch. 1) 279

Schedule 1 — Transitional provisions
1 Terms used 280
2. Acts or omissions committed before

commencement 280
3. Offenders serving life term at commencement 280

Notes

Compilation table 282

Provisions that have not come into operation 294

Defined Terms

Index to Reprint 16

As at 26 Sep 2012 Version 16-k0-00 page 25

Extract from www.slp.wa.gov.au, see that website for further information






The Criminal Code

Introductory Part |
Interpretation Chapter |
s.1

Criminal Code

Part | — Introductory
I nterpretation: Application: General principles

Chapter | — Interpretation

1. Terms used

(1) Inthis Code, unless the context otherwise indicates —

The term aircraft includes any machine that can derive support
in the atmosphere from the reactions of the air;

The term assault has the definition provided in section 222;

The term Attorney General includes where thereis avacancy in
the office of Attorney General the person appointed by the
Governor to be Minister for Justice;

The term bodily harm means any bodily injury which interferes
with health or comfort;

The term bribe means any property or benefit of any kind,
whether pecuniary or otherwise, sought, offered, promised,
agreed upon, given or obtained for the person being or to be
bribed or any other person, in respect of any act done or to be
done, or any omission made or to be made, or any favour or
disfavour shown or to be shown, in relation to the performance
or discharge of the functions of any office or employment, or
the affairs or business of aprincipal;

The term child means —
(& any boy or girl under the age of 18 years,; and

(b) inthe absence of positive evidence asto age, any boy or
girl apparently under the age of 18 years;
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The term circumstances of racial aggravation has the meaning
givento it in section 80I;

The terms clerk and servant include any person employed for
any purpose as or in the capacity of aclerk or servant, or asa
collector of money, although temporarily only, or although
employed also by other persons than the person alleged to be his
employer, or although employed to pay aswell asreceive
money, and any person employed as or in the capacity of a
commission agent for the collection or disbursement of money,
or in any similar capacity, although he has no authority from his
employer to receive money or other property on his account;

The term company means an incorporated company;

The term conveyance means a vehicle, vessel or aircraft made,
adapted, used, or intended to be used for the carriage of persons
or goods,

The term court of summary jurisdiction means the Children’s
Court when constituted so as not to consist of or include ajudge
of that court, the Magistrates Court, or any other court or any
person that another written law saysis a court of summary
jurisdiction;

The term criminally responsible means liable to punishment as
for an offence; and the term criminal responsibility means
liability to punishment as for an offence;

The term damage, in relation to animate property, includes
injure;

The term damage in relation to arecord means to deal with the
record so that —

(@ information recorded or stored upon the record is
obliterated or rendered illegible or irrecoverable; or

(b) it can not convey ameaning in avisible or recoverable
form;

The term destroy, in relation to animate property, meanskill;
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Theterm District Court means The District Court of Western
Australia established under the District Court of Western
Australia Act 1969;

The term dwelling means any building, structure, tent, vehicle
or vessel, or part of any building, structure, tent, vehicle or
vessdl, that is ordinarily used for human habitation, and it is
immaterial that it isfrom time to time uninhabited;

The term expl osive substance includes a gaseous substance in
such a state of compression as to be capable of explosion;

Theterm forge in relation to arecord means to make, alter or
deal with the record so that the whole of it or amateria part of
it—

(@) purportsto bewhat infact it is not; or

(b) purports to be made by a person who did not make it; or

(c) purportsto be made by authority of a person who did not
give that authority;

The term grievous bodily harm means any bodily injury of such
anature as to endanger, or be likely to endanger life, or to cause,
or belikely to cause, permanent injury to health;

The term incites includes solicits and endeavours to persuade;

The term indictment means a written charge of an indictable
offence presented to the Supreme Court or District Court in
order that the accused person be tried by that court;

Theterm liable, used aone, means liable on conviction upon
indictment;

The term member of the crew in relation to an aircraft means a
person having duties or functions on board the aircraft;

The term mental illness means an underlying pathol ogical
infirmity of the mind, whether of short or long duration and
whether permanent or temporary, but does not include a
condition that results from the reaction of a healthy mind to
extraordinary stimuli;
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The term mental impairment means intellectual disability,
mental illness, brain damage or senility;

The term money includes bank notes, bank drafts, cheques, and
any other orders, warrants, authorities, or requests for the
payment of money;

The term motor vehicle has the same meaning asit hasin the
Road Traffic Act 1974;

The term night or night-time means the interval between 9 p.m.
and 6 am.,;

The term obtains includes obtains possession and, in relation to
land, includes occupies or acquires the capacity to occupy;

The term person and owner and other like terms, when used
with reference to property, include corporations of al kinds, and
any other associations of persons capable of owning property:
They also, when so used, include Her Mgjesty;

The term person employed in the Public Service includes
members of the defence force and police officers, and persons
employed to execute any process of a court of justice, and
persons employed by the Commissioner of Railways;

The term possession includes having under control in any
manner whatever, whether for the use or benefit of the person of
whom the term is used or of another person, and although
another person has the actual possession or custody of the thing
or property in question;

The term property includes real and personal property and
everything, animate or inanimate, capable of being the subject
of ownership;

The term public officer means any of the following —
(@ apoliceofficer;
(@@ aMinister of the Crown;

(ab) aParliamentary Secretary appointed under section 44A
of the Constitution Acts Amendment Act 1899;

(ac) amember of either House of Parliament;
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(ad) aperson exercising authority under awritten law;

(b) aperson authorised under awritten law to execute or
serve any process of acourt or tribunal;

(c) apublic service officer or employee within the meaning
of the Public Sector Management Act 1994;

(ca) aperson who holds a permit to do high-level security
work as defined in the Court Security and Custodial
Services Act 1999;

(cb) aperson who holds a permit to do high-level security
work as defined in the Prisons Act 1981;

(d) amember, officer or employee of any authority, board,
corporation, commission, local government, council of a
local government, council or committee or similar body
established under a written law;

(e) any other person holding office under, or employed by,
the State of Western Australia, whether for remuneration
or not;

The term public place includes —

(@ aplacetowhichthe public, or any section of the public,
has or is permitted to have access, whether on payment
or otherwise; and

(b) aprivately owned place to which the public has access
with the express or implied approval of, or without
interference from, the owner, occupier or person who
has the control or management of the place; and

(c) aschool, university or other place of education, other
than a part of it to which neither students nor the public
usually have access;

The term railway includes every kind of way on which vehicles
are borne upon arail or rails, whatever may be the means of
propulsion;

The term receives includes obtains possession and, in relation to
land, includes occupies or acquires the capacity to occupy;
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The term record means any thing or process —
(@ upon or by which information is recorded or stored; or

(b) by means of which ameaning can be conveyed by any
meansin avisible or recoverable form,

whether or not the use or assistance of some electronic,
electrical, mechanical, chemical or other device or processis
required to recover or convey the information or meaning;

The terms registered brand and registered mark mean
respectively abrand or mark which is registered under the
authority of the laws relating to brands;

The term serious disease means a disease of such a nature as
to—

(@) endanger, or belikely to endanger, life; or
(b) cause, or belikely to cause, permanent injury to health;

The term ship includes every kind of vessel used in navigation
not propelled by oars,

The term summarily has the meaning given by subsection (5);

The term summary conviction means conviction otherwise than
on indictment;

The term thing sent by post includes any |etter, newspaper,
packet, parcel, or other thing, authorised by law to be
transmitted by post, which has been posted or received at a post
office for delivery or transmission by post, and which isin
course of transmission by post, and any movable receptacle
which contains any such thing, and which isin course of
transmission by post;

The term utter in relation to aforged record means use or deal
with the record knowing that the record is forged;

The term valuable security includes any document which isthe
property of any person, and which is evidence of the ownership
of any property or of the right to recover or receive any

property;
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The term vehicle includes any thing made, adapted or intended
to be propelled or drawn on wheels, tracks or rails by any

means,

The term vessel includes a ship, aboat, and every other kind of
vessel used in navigation.

(2) For the purposes of this Code —
(@ aflight of an aircraft shall be taken to commence —

(i)

(i)

and

at the time of the closing of the external door of
the aircraft last to be closed before the aircraft
first moves for the purpose of taking off from
any place; or

if subparagraph (i) is not applicable, at the time
at which the aircraft first moves for the purpose
of taking off from any place;

(b) aflight of an aircraft shall be taken to end —

(i)

(i)

at the time of the opening of the external door of
the aircraft first to be opened after the aircraft
comes to rest after its next landing after the
commencement of the flight; or

if subparagraph (i) is not applicable, at the time
at which the aircraft comes to rest after its next
landing after the commencement of the flight,

or, if the aircraft is destroyed, or the flight is abandoned,
before either subparagraph (i) or subparagraph (ii)
becomes applicable, at the time at which the aircraft is
destroyed or the flight is abandoned, as the case may be.

(3) Nothing in this Code empowering the detention in, or committal
to, custody of any person (however the power may be
expressed) shall be read as limiting the operation of section 4 of
the Bail Act 1982.
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(4)

(5)

(6)

In this Code, unless the context otherwise indicates —

(@) areferenceto causing or doing bodily harm to a person
includes areference to causing a person to have a
disease which interferes with health or comfort; and

(b) areference tointending to cause or intending to do
bodily harm to a person includes a reference to intending
to cause a person to have a disease which interferes with
health or comfort; and

(c) areferenceto causing or doing grievous bodily harm to
a person includes areference to causing a person to have
aserious disease; and

(d) areferencetointending to cause or intending to do
grievous bodily harm to a person includes a reference to
intending to cause a person to have a serious disease.

In this Code, unless the context otherwise indicates, areference
to acharge being dealt with summarily is areference to the
charge being dealt with otherwise than on an indictment.

Nothing in this Code affects the operation of the Children’s
Court of Western Australia Act 1988 and in particular the
jurisdiction of the Children’s Court to deal with indictable
offences.

[ Section 1 amended by No. 55 of 1953 s. 2; No. 53 of 1964 s. 2;
No. 21 of 1972 s. 3; No. 38 of 1977 s. 3; No. 87 of 1982 s. 30;
No. 119 of 1985 s. 4; No. 106 of 1987 s. 4; No. 70 of 1988 s. 4,
19(2) and 31; No. 101 of 1990 s. 4; No. 37 of 1991 s. 16; No. 14
of 1992 s. 4(1); No. 51 of 1992 s. 3; No. 32 of 1994 s. 10;

No. 14 of 1996 s. 4; No. 34 of 1996 s. 4; No. 36 of 1996 s. 4;

No. 69 of 1996 s. 6; No. 43 of 1999 s. 20; No. 47 of 1999 s, 10;
No. 4 of 2004 s. 27; No. 59 of 2004 s. 80; No. 70 of 2004 s. 4;
No. 80 of 2004 s. 4; No. 2 of 2008 s. 4.]

Term used: offence

An act or omission which renders the person doing the act or
making the omission liable to punishment is called an offence.
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(2)

3)

[(4)
()

(6)

Indictable offences, general provisionsasto

This section applies to offencesin this Code and in any other
written law.

An indictable offence is triable only on indictment, unless this
Code or another written law expressly provides otherwise.

A prosecution for an indictable offence, whether or not it may
be tried summarily, may be commenced at any time, unless this
Code or another written law expressly provides otherwise.

deleted]

If aperson is convicted by a court of summary jurisdiction of an
indictable offence, the conviction is to be regarded as being a
conviction of asimple offence only, unless the person is
convicted of the offence by the Children’s Court under

section 19B(4) of the Children’s Court of Western Australia
Act 1988 or another written law provides otherwise.

A person may be convicted and punished for an offence on
indictment notwithstanding that the person might have been
convicted of and punished for that offence summarily.

[ Section 3 inserted by No. 4 of 2004 s. 28; amended by No. 59
of 2004 s. 80; No. 70 of 2004 s. 36(1); No. 84 of 2004 s. 28.]

Term used: attemptsto commit offences

When a person, intending to commit an offence, begins to put
his intention into execution by doing an act that is more than
merely preparatory to the commission of the offence but does
not fulfil hisintention to such an extent asto commit the
offence, he is said to attempt to commit the offence.

It isimmaterial, except so far as regards punishment, whether
the offender does all that is necessary on his part for completing
the commission of the offence, or whether the complete
fulfilment of hisintention is prevented by circumstances
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independent of hiswill, or whether he desists of his own motion
from the further prosecution of hisintention.
Itisimmaterial that by reason of circumstances not known to
the offender, it isimpossible in fact to commit the offence.
The same facts may constitute one offence and an attempt to
commit another offence.
[ Section 4 amended by No. 106 of 1987 s. 5.]

5. Summary conviction penalty, meaning and effect of

(1) Thissection appliesif —

(@ aprovision of this Code, or another written law,
provides a summary conviction penalty for an indictable
offence; and

(b) aperson (the accused) is charged before a court of
summary jurisdiction (the court) with committing the
indictable offence in circumstances where the summary
conviction penalty applies to the offence (the charge).

(2) Despite section 3(2), the court isto try the charge summarily
unless —

(@ on an application made by the prosecutor or the accused
before the accused pleads to the charge, the court
decides under subsection (3) that the charge isto betried
on indictment; or

(b) this Code or another written law expressly provides to
the contrary.

(3) The court may decide the chargeisto be tried on indictment if
and only if it considers —

(8 that the circumstances in which the offence was
allegedly committed are so serious that, if the accused
were convicted of the offence, the court would not be
able to adequately punish the accused; or
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(4)

()

(6)

(7)

(8)

(b) that the charge forms part of a course of conduct during
which other offences were allegedly committed by the
accused and the accused isto be tried on indictment for
one or more of those other offences; or

(c) that aco-accused of the accused isto be tried on
indictment; or

(d) that the charge forms part of a course of conduct during
which other offences were allegedly committed by the
accused and others and the accused or one of the others
isto be tried on indictment for one or more of those
other offences; or

(e) that the interests of justice require that the charge be
dealt with on indictment.

For the purposes of making a decision under subsection (3) the
court —

(@ may require the prosecutor to provide any information
the court needs and may hear submissions from both the
prosecutor and the accused; and

(b) may adjourn the proceedings.
If under subsection (3) the court decides that the charge isto be
tried on indictment the court shall —
(@ givereasonsfor the decision; and
(b) deal with the accused in accordance with section 41 of
the Criminal Procedure Act 2004.

A decision cannot be made under subsection (3) after the
accused has pleaded to the charge.

A decision made under subsection (3) isfinal and cannot be
appealed.

If the court convicts the accused of the offence charged
(whether after a plea of guilty or otherwise), the accused is
liable to the summary conviction penalty provided for the
offence, unless the court commits the accused for sentence.
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(9)

(10)

(11)

If the court —

(@ convictsthe accused of the offence charged after aplea
of guilty or otherwise; and

(b) considersthat any sentence the court could impose on
the accused for the offence would not be commensurate
with the seriousness of the offence,

the court may commit the accused to a court of competent
jurisdiction for sentence.

An accused who is committed for sentence under subsection (9)
is liable to the penalty with which the offence is punishable on
indictment.

For the purposes of this section and of any summary tria of the
charge, the court must be constituted by a magistrate aone.

[ Section 5 inserted by No. 4 of 2004 s. 29; amended by No. 59
of 2004 s. 80; No. 84 of 2004 s. 28 and 82.]

Termsused: carnal knowledge, carnal connection

When the term carnal knowledge or the term carnal connection
Isused in defining an offence, it isimplied that the offence, so
far asregards that element of it, is complete upon penetration.

Penetration includes penetration of the anus of afemale or male
person.

[ Section 6 amended by No. 32 of 1989 s. 4.]

Chapter || — Partiesto offence
Principal offenders

When an offence is committed, each of the following personsis
deemed to have taken part in committing the offence and to be
guilty of the offence, and may be charged with actually
committing it, that isto say —

(@) Every person who actually does the act or makes the
omission which constitutes the offence;
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(b) Every person who does or omits to do any act for the
purpose of enabling or aiding another person to commit
the offence;

(c) Every person who aids another person in committing the
offence;

(d) Any person who counsels or procures any other person
to commit the offence.

In the fourth case he may be charged either with himself
committing the offence or with counselling or procuring its
commission.

A conviction of counselling or procuring the commission of an
offence entails the same consequencesin all respectsasa
conviction of committing the offence.

Any person who procures another to do or omit to do any act of
such anature that, if he had himself done the act or made the
omission, the act or omission would have constituted an offence
on his part, is guilty of an offence of the same kind, and isliable
to the same punishment as if he had himself done the act or
made the omission; and he may be charged with himself doing
the act or making the omission.

8. Offences committed in prosecution of common purpose

(1) When 2 or more persons form a common intention to prosecute
an unlawful purpose in conjunction with one another, and in the
prosecution of such purpose an offence is committed of such a
nature that its commission was a probable consequence of the
prosecution of such purpose, each of them is deemed to have
committed the offence.

(2) A personisnot deemed under subsection (1) to have committed
the offence if, before the commission of the offence, the person —

(@ withdrew from the prosecution of the unlawful purpose;
and
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(b) by words or conduct, communicated the withdrawal to
each other person with whom the common intention to
prosecute the unlawful purpose was formed; and

(c) having so withdrawn, took all reasonable stepsto
prevent the commission of the offence.

[ Section 8 amended by No. 89 of 1986 s. 4.]

9. Counselled offences, mode of execution immaterial

When a person counsels another to commit an offence, and an
offenceis actually committed after such counsel by the person
to whom itisgiven, it isimmaterial whether the offence actually
committed is the same as that counselled or a different one, or
whether the offence is committed in the way counselled, or in a
different way, provided in either case that the acts constituting
the offence actually committed are a probable consequence of
carrying out the counsel.

In either case the person who gave the counsel is deemed to
have counselled the other person to commit the offence actually
committed by him.

10. Term used: accessory after the fact

(1) A person who, knowing that another person has committed an
offence, receives or assists that other person in order to enable
that other person to escape punishment is said to become an
accessory after the fact to the offence.

(2) A person does not become an accessory after the fact to an
offence committed by the person’ s spouse by receiving or
assisting that spouse.

[ Section 10 inserted by No. 89 of 1986 s. 5.]
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Chapter 1A — Alternative offences
[Heading inserted by No. 70 of 2004 s. 36(2).]

10A.  Conviction of alternative offence, when possible

(1) A person charged with an offence cannot be convicted by the
court dealing with the charge of any other offence instead of that
offence unless —

(@ theaccused is charged with the other offence asan
alternative to that offence; or

(b) this Chapter provides otherwise.

(2) This Chapter does not authorise the conviction of aperson of an
offence if the prosecution for the offence was not commenced
within the time (if any) limited by law for commencing a
prosecution for the offence.

[ Section 10A inserted by No. 70 of 2004 s. 36(2).]

10B.  Alternative offence, meaning and effect of

(1) Thissection appliesif aprovision of this Code, or of another
written law, that creates an offence (offence A) provides one or
more alternative offences for offence A.

(2) If apersonischarged with an offence (offence A), whether or
not on indictment, the person, instead of being convicted as
charged, may be convicted of any alternative offence that is
provided for offence A.

(3) Thissection does not prevent —

(@ this Code, or another written law, from providing a
simple offence as an alternative offence for an indictable
offence; or

(b) aperson charged in an indictment with an indictable
offence from being found guilty by ajury, and convicted
and punished by a superior court, for a simple offence
that is an alternative offence for the indictable offence.
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(4)

10C.
D)

2

10D.

10E.

This section does not limit the operation of the other sectionsin
this Chapter.

[ Section 10B inserted by No. 70 of 2004 s. 36(2).]

Conviction of alter native offence, consequences of

If aperson is charged with an offence and, under this Code, is
convicted by a court of some other offence, the person isliable
to the penalty to which the person would be liable if the person
had been charged before that court with the other offence.

If aperson charged in an indictment with an indictable offence
Is convicted of asimple offence that is an alternative offence for
the indictable offence, then, for the purposes of any appeal
against the conviction, the person is to be taken to have been
convicted of the simple offence on indictment.

[ Section 10C inserted by No. 70 of 2004 s. 36(2).]

Charge of offence, alter native convictions of attempt etc.

If aperson is charged with committing an offence (the principal
offence), the person, instead of being convicted as charged, may
be convicted of —

(@) attempting to commit; or
(b) inciting another person to commit; or
(c) becoming an accessory after the fact to,

the principal offence or any alternative offence of which a
person might be convicted instead of the principal offence.

[ Section 10D inserted by No. 70 of 2004 s. 36(2).]

Charge of attempt, alter native convictions on

If aperson is charged with attempting to commit an offence (the
principal offence) other than an offence under section 283, the
person, instead of being convicted as charged, may be convicted
of —

(@ committing the principal offence; or
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(b) committing, or attempting to commit, any alternative
offence of which any person charged with the principal
offence might be convicted instead of the principal
offence,

but the person shall not be liable to a punishment greater than
the greatest punishment to which the person would have been
liableif convicted of attempting to commit the principal
offence.

[ Section 10E inserted by No. 70 of 2004 s. 36(2).]

10F. Charge of conspiracy, alter native convictions on

If aperson is charged with conspiring to commit an offence (the
principal offence), the person, instead of being convicted as
charged, may be convicted of —

(@ committing the principal offence; or

(b) attempting to commit the principal offence; or

(c) inciting another person to commit the principal offence,
but the person shall not be liable to a punishment greater than

the greatest punishment to which the person would have been
liable if convicted of conspiring to commit the principa offence.

[ Section 10F inserted by No. 70 of 2004 s. 36(2).]

10G. Chargeof procuring, alternative convictionson

(1) If apersonischarged with procuring the commission of an
offence (the principal offence), the person, instead of being
convicted as charged, may be convicted of —

() attempting to procure the commission of the principal
offence; or

(b) procuring the commission of, or attempting to procure
the commission of, any offence of which any person
charged with the principal offence might be convicted
instead of the principal offence.
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If aperson (the accused) is charged with procuring another
person to do an act or make an omission of such a nature that if
the accused had done the act or made the omission he or she
would be guilty of an offence (the principal offence), the
accused, instead of being convicted as charged, may be
convicted of procuring the other person to do any other act or
make any other omission that is of such anature that if the
accused had done the act or made the omission he or she would
be guilty of an offence of which any person charged with the
principal offence might be convicted instead of the principal
offence.

[ Section 10G inserted by No. 70 of 2004 s. 36(2).]

Charge of attempting to procure, alter native convictions on

If aperson is charged with attempting to procure the
commission of an offence (the principal offence), the person,
instead of being convicted as charged, may be convicted of
attempting to procure the commission of any other offence of
which any person charged with the principal offence might be
convicted instead of the principal offence.

If aperson (the accused) is charged with attempting to procure
another person to do an act or make an omission of such a
nature that if the act or omission had occurred an offence (the
principal offence) would have been committed, the accused,
instead of being convicted as charged, may be convicted of
attempting to procure the other person to do any other act or
make any other omission that is of such anature that if the act or
omission had occurred an offence would have been committed
of such a nature that any person charged with the principal
offence might be convicted of it instead of the principal offence.

[ Section 10H inserted by No. 70 of 2004 s. 36(2).]

Joined charges of receiving, verdictson

If 2 or more persons are charged jointly with an offence of
which the receiving of any property is an element and the
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evidence establishes that any one or more of them separately
received any part or parts of the property under such
circumstances as to constitute an offence, one or more of the
accused persons may be convicted of the offence or offences so
established by the evidence.

[ Section 101 inserted by No. 70 of 2004 s. 36(2).]

Chapter |11 — Application of criminal law

Effect of changesin law

A person cannot be punished for doing or omitting to do an act,
unless the act or omission constituted an offence under the law
in force when it occurred, nor unless doing or omitting to do the
act under the same circumstances would constitute an offence
under the law in force at the time when he is charged with the
offence.

[ Section 11 amended by No. 78 of 1995 s. 26.]

Territorial application of the criminal law

An offence under this Code or any other law of Western
Australiais committed if —

(@) all elements necessary to constitute the offence exist;
and

(b) at least one of the acts, omissions, events, circumstances
or states of affairs that make up those elements occursin
Western Australia.

Without limiting the general operation of subsection (1), that
subsection applies even if the only thing that occursin Western
Australiais an event, circumstance or state of affairs caused by
an act or omission that occurs outside Western Australia.

This section does not apply to an offence if —
(@ thelaw under which the offenceis created explicitly or
by necessary implication makes the place of commission
an element of the offence; or

As at 26 Sep 2012 Version 16-k0-00 page 45

Extract from www.slp.wa.gov.au, see that website for further information



The Criminal Code

Part |

Introductory

Chapter Il Application of criminal law

s. 13

13.

14.

(b) thelaw under which the offenceis created is alaw of
extraterritorial operation and explicitly or by necessary
implication excludes the need for aterritorial nexus
between Western Australia and an element of the
offence.

[ Section 12 inserted by No. 36 of 1996 s. 5(1) 3]

Offences aided, counselled or procured by personsout of
Western Australia

When an offence under this Code or any other law of Western
Australiais committed, section 7 of this Code appliesto a
person even if al the acts or omissions of the personin —

(@ enabling or aiding another person to commit the offence;
or

(b) aiding another person in committing the offence; or

(c) counselling or procuring another person to commit the
offence,

occurred outside Western Australia.
[ Section 13 inserted by No. 36 of 1996 s. 5(1) 3]

Offences procured in Western Australia to be committed out
of Western Australia

Any person who, while in Western Australia, procures another
to do an act or make an omission at a place not in Western
Australia of such a nature that, if he had himself done the act or
made the omission in Western Australia, he would have been
guilty of an offence, and that, if he had himself done the act or
made the omission, he would have been guilty of an offence
under the laws in force in the place where the act or omission is
done or made, is guilty of an offence of the same kind, and is
liable to the same punishment, asif the act had been done or the
omission had been made in Western Australia, but so that the
punishment does not exceed that which he would have incurred
under the laws in force in the place where the act was done or
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(2)

the omission was made, if he had himself done the act or made
the omission.

[ Section 14 amended by No. 36 of 1996 s. 6(1) *]
Deleted by No. 101 of 1990 s. 5.]

Defence for ce not exempt from Code

Members of the defence force are subject to the specia laws
relating to that force, but are not exempt from the provisions of
this Code.

[ Section 15 amended by No. 101 of 1990 s. 6.]
Deleted by No. 78 of 1995 s. 26.]

Former conviction or acquittal a defence

It isadefence to a charge of any offence to show that the
accused person has already been tried, and convicted or
acquitted upon an indictment or prosecution notice on which he
might have been convicted of the offence with which heis
charged, or has already been convicted or acquitted of an
offence of which he might be convicted upon the indictment or
prosecution notice on which he is charged.

Subsection (1) is subject to the Criminal Appeals Act 2004
section 46M (4)(b) and (c).

[ Section 17 amended by No. 101 of 1990 s. 7; No. 84 of 2004
S. 80; No. 9 of 2012 s. 6]

[Chapter 1V (s. 17A-17D, 18, 19, 19A, 19B, 20, 21, 21A) deleted by
No. 78 of 1995 s. 26.]

Chapter V — Criminal responsibility

22. Ignorance of law, honest claim of right
Ignorance of the law does not afford any excuse for an act or
omission which would otherwise constitute an offence, unless
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knowledge of the law by an offender is expressly declared to be
an element of the offence.
But aperson is not criminally responsible, as for an offence
relating to property, for an act done or omitted to be done by
him with respect to any property in the exercise of an honest
claim of right and without intention to defraud.

23. I ntention and motive

(1) Unlesstheintention to cause a particular result is expressly
declared to be an element of the offence constituted, in whole or
part, by an act or omission, the result intended to be caused by
an act or omission isimmeaterial.

(2) Unless otherwise expressly declared, the motive by which a
person isinduced to do or omit to do an act, or to form an
intention, isimmaterial so far as regards criminal responsibility.
[ Section 23 inserted by No. 29 of 2008 s. 4.]

23A.  Unwilled actsand omissions

(1) Thissection issubject to the provisionsin Chapter XXVI1I and
section 444A relating to negligent acts and omissions.

(2) A personisnot criminaly responsible for an act or omission
which occurs independently of the exercise of the person’s will.
[ Section 23A inserted by No. 29 of 2008 s. 4; amended by
No. 43 of 2009 s. 6.]

23B.  Accident

(1) Thissection issubject to the provisionsin Chapter XXVI1I and
section 444A relating to negligent acts and omissions.

(2) A personisnot criminaly responsible for an event which occurs
by accident.

(3) If death or grievous bodily harm —
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(@ isdirectly caused to avictim by another person’s act that
involves a deliberate use of force; but

(b) would not have occurred but for an abnormality, defect
or weakness in the victim,

the other person is not, for that reason alone, excused from
criminal responsibility for the death or grievous bodily harm.
(4) Subsection (3) applies—

(@ evenif the other person did not intend or foresee the
death or grievous bodily harm; and

(b) evenif the death or grievous bodily harm was not
reasonably foreseeable.

[ Section 23B inserted by No. 29 of 2008 s. 4; amended by
No. 43 of 2009 s. 7.]

24. Mistake of fact

A person who does or omits to do an act under an honest and
reasonabl e, but mistaken, belief in the existence of any state of
thingsis not criminally responsible for the act or omission to
any greater extent than if the real state of things had been such
as he believed to exist.

The operation of this rule may be excluded by the express or
implied provisions of the law relating to the subject.

25. Emergency

(1) Thissection does not apply if section 32, 246, 247 or 248
applies.

(2) A personisnot criminaly responsible for an act done, or an
omission made, in an emergency under subsection (3).

(3) A person does an act or makes an omission in an emergency
if —
(@) theperson believes —
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(i) circumstances of sudden or extraordinary
emergency exist; and
(ii)  doing the act or making the omissionisa
necessary response to the emergency;
and

(b) theact or omission is areasonable response to the
emergency in the circumstances as the person believes
them to be; and

(c) there are reasonable grounds for those beliefs.
[ Section 25 inserted by No. 29 of 2008 s. 5.]

Presumption of sanity

Every person is presumed to be of sound mind, and to have been
of sound mind at any time which comes in question, until the
contrary is proved.

I nsanity

A person is not criminally responsible for an act or omission on
account of unsoundness of mind if at the time of doing the act or
making the omission he isin such a state of mental impairment
asto deprive him of capacity to understand what he is doing, or
of capacity to control his actions, or of capacity to know that he
ought not to do the act or make the omission.

A person whose mind, at the time of his doing or omitting to do
an act, is affected by delusions on some specific matter or
matters, but who is not otherwise entitled to the benefit of
subsection (1), is criminally responsible for the act or omission
to the same extent asiif the real state of things had been such as
he was induced by the delusions to believe to exist.

[ Section 27 amended by No. 69 of 1996 s. 7; No. 44 of 2009
s. 9]
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I ntoxication

Section 27 applies to the case of a person whose mind is
disordered by intoxication or stupefaction caused without
intention on his part by drugs or intoxicating liquor, or by any
other means.

Section 27 does not apply to the case of a person who has
intentionally caused himself to become intoxicated or stupefied,
whether in order to afford excuse for the commission of an
offence or not.

When an intention to cause a specific result is an element of an
offence, intoxication whether complete or partial, and whether
intentional or unintentional, may be regarded for the purpose of
ascertaining whether such an intention in fact existed.

[ Section 28 amended by No. 44 of 2009 s. 10.]

Immature age

A person under the age of 10 yearsis not criminally responsible
for any act or omission.

A person under the age of 14 yearsis not criminally responsible
for an act or omission, unlessit is proved that at the time of
doing the act or making the omission he had capacity to know
that he ought not to do the act or make the omission.

[ Section 29 amended by No. 74 of 1985 s. 4; No. 49 of 1988
S. 44]

Judicial officers

Except as expressly provided by this Code, ajudicial officer is
not criminally responsible for anything done or omitted to be
done by him in the exercise of hisjudicia functions, although
the act doneisin excess of hisjudicial authority, or although he
is bound to do the act omitted to be done.
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31 Lawful authority

(1) A personisnot criminaly responsible for an act done, or an
omission made, in any of the following circumstances —

(@ inexecution of the law;

(b) inobedience to the order of a competent authority which
the person is bound by law to obey, unlessthe order is
manifestly unlawful.

(2) Whether an order is or is not manifestly unlawful is a question
of law.

[ Section 31 inserted by No. 29 of 2008 s. 6.]

32. Duress

(1) A personisnot criminaly responsible for an act done, or an
omission made, under duress under subsection (2).

(2) A person does an act or makes an omission under duressif —
(@) theperson believes —
(i) athreat has been made; and

(i)  thethreat will be carried out unless an offenceis
committed; and

(iii)  doing the act or making the omission is necessary
to prevent the threat from being carried out;
and

(b) theact or omission is areasonable response to the threat
in the circumstances as the person believes them to be;
and

(c) there are reasonable grounds for those beliefs.
(3) Subsections (1) and (2) do not apply if the threat is made by or

on behalf of aperson with whom the person under duressis
voluntarily associating for the purpose of —

(@ doing an act or making an omission of the kind in fact
done or made by the person under duress; or
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(b) prosecuting an unlawful purposeinwhichitis
reasonably foreseeable such athreat would be made.

[ Section 32 inserted by No. 29 of 2008 s. 6.]
[33. Deleted by No. 106 of 1987 s. 6]

34. Offences by partnersand members of companieswith
respect to partnership or corporate property

A person who, being a member of a co-partnership, corporation,
or joint stock company, does or omits to do any act with respect
to the property of the co-partnership, corporation, or company,
which, if he were not a member of the co-partnership,
corporation, or company, would constitute an offence, is
criminally responsible to the same extent asif he were not such
member.

[35.  Deleted by No. 28 of 2003 s. 118(3) ]

36. Application of Chapter V

The provisions of this Chapter apply to all persons charged with
any offence against the statute law of Western Australia.
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[ Chapter VI (s. 37-43) deleted by No. 70 of 1988 s. 8(1).]

Chapter VII — Sedition

44, Term used: seditious intention

An intention to effect any of the following purposes, that is
to say —

(@ To bring the Sovereign into hatred or contempt;

(b) To excite disaffection against the Sovereign, or the
Government or Constitution of the United Kingdom, or
of the Commonwealth of Australia, or of Western
Australiaas by law established, or against either House
of Parliament of the United Kingdom, of the
Commonwealth of Australia, or of Western Australia, or
against the administration of justice;

(c) Toexcite Her Maesty’ s subjects to attempt to procure
the alteration of any matter in the State as by law
established otherwise than by lawful means;

(d) Toraisediscontent or disaffection amongst Her
Majesty’ s subjects;
(e) To promote fedlings of ill-will and enmity between
different classes of Her Majesty’ s subjects;
isaseditiousintention, unlessit isjustified by section 45.

[ Section 44 amended by No. 44 of 2009 s. 11.]

45, I nnocent intentions

Itislawful for any person —

(@ Toendeavour in good faith to show that the Sovereign
has been mistaken in any of Her counsels; or
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(b) Topoint out in good faith errors or defectsin the
Government or Constitution of the United Kingdom, or
of the Commonwealth of Australia, or of Western
Australia as by law established, or in legislation, or in
the administration of justice, with aview to the
reformation of such errors or defects; or

(c) Toexciteingood faith Her Mgjesty’ s subjects to attempt
to procure by lawful means the alteration of any matter
in the State as by law established; or

(d) Topoint out in good faith in order to their removal any
matters which are producing or have a tendency to
produce feglings of ill-will and enmity between different
classes of Her Mgjesty’ s subjects.

46. Termsused: seditious enterprise, seditious wor ds, seditious
writing
A seditious enterprise is an enterprise which is undertaken in
order to the carrying out of a seditious intention.
Seditious words are words expressive of a seditious intention.

The term seditious writing includes anything intended to be
read, and any sign or visible representation, which is expressive
of aseditious intention.

47. Unlawful oathsto kill a person

Any person who —

(1) Administersor is present at and consents to the
administering of, any oath, or engagement in the nature
of an oath, purporting to bind the person who takesit to
kill any person; or

(2) Takesany such oath or engagement, not being
compelled to do so; or
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(3) Attemptsto induce any person to take any such oath or
engagement;

isguilty of acrime, and isliable to imprisonment for 20 years.

[ Section 47 amended by No. 118 of 1981 s. 4; No. 52 of 1984
s. 10; No. 51 of 1992 s. 16(2); No. 29 of 2008 s. 16(1).]

48. Other unlawful oathsto commit offences

Any person who —

(1) Administers, or is present at and consents to the
administering of, any oath or engagement in the nature
of an oath purporting to bind the person who takesit to
act in any of the ways following, that isto say —

(8 Toengagein any seditious enterprise;

(b) Tocommit any indictable offence other than one
entailing the killing of a person;

(c) Todisturb the public peace;

(d) To beof any association, society, or confederacy
formed for the purpose of doing any such act as
aforesaid,

(e) To obey the orders or commands of any
committee or body of men not lawfully
constituted, or of any leader or commander or
other person not having authority by law for that
purpose;

(f)  Not to inform or give evidence against any
associate, confederate, or other person;

(g) Notto revea or discover any unlawful
association, society, or confederacy, or any
illegal act done or to be done, or any illegal oath
or engagement that may have been administered
or tendered to or taken by himself or any other
person, or the import of any such oath or
engagement;

or
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(2) Takesany such oath or engagement, not being
compelled to do so; or

(3) Attemptsto induce any person to take any such oath or
engagement;

Isguilty of acrime, and isliable to imprisonment for 7 years.

[ Section 48 amended by No. 52 of 1984 s. 11; No. 70 of 1988
S. 8(2); No. 51 of 1992 s. 16(2); No. 29 of 2008 s. 16(2).]

Compulsion, how far a defence

A person who takes any such oath or engagement asis
mentioned in sections 47 and 48 cannot set up as a defence that
he was compelled to do so, unless within 14 days after taking it,
or, if heisprevented by actua force or sickness, within 14 days
after the termination of such prevention, he declares by
information on oath before some member of the Executive
Council or justice of the peace, or, if heison actual servicein
Her Mgjesty’ s forces by seaor land, either by such information
or by information to his commanding officer, the whole of what
he knows concerning the matter, including the person or persons
by whom and in whose presence, and the place where, and the
time when, the oath or engagement was administered or taken.

[ Section 49 amended by No. 44 of 2009 s. 12 ]
Deleted by No. 70 of 1988 s. 8(1).]

Unlawful military activities

Any person who —

(@ Incontravention of the directions of a proclamation by
the Governor in Council in that behalf trains or drills any
other person to the use of arms or the practice of military
exercise, movements, or evolutions; or

(b) Ispresent at any meeting or assembly of persons held in
contravention of the directions of any such
proclamation, for the purpose of there training or drilling
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any other person to the use of arms or the practice of
military exercise, movements, or evolutions;

isguilty of acrime, and isliable to imprisonment for 7 years.
(2) Any person who, at any meeting or assembly held in
contravention of the directions of a proclamation of the
Governor in Council in that behalf, istrained or drilled to the
use of arms or the practice of military exercise, movements, or
evolutions, or who is present at any such meeting or assembly

for the purpose of being so trained or drilled, is guilty of a
crime, and is liable to imprisonment for 2 years.

(3) A prosecution for any of the offences defined in this section
must be begun within 6 months after the offence is committed.

[ Section 51 amended by No. 119 of 1985 s. 30; No. 51 of 1992
s. 16(2); No. 70 of 2004 s. 34(1).]

52. Sedition

Any person who —

(1) Conspireswith any person to carry into execution a
seditious enterprise; or

(2) Advisedly publishes any seditious words or writing;
isguilty of acrime, and isliable to imprisonment for 3 years.

A prosecution for any of the offences defined in this section
must be begun within 6 months after the offence is committed.

[ Section 52 amended by No. 70 of 1988 s. 31; No. 51 of 1992
s. 16(2); No. 70 of 2004 s. 34(1); No. 84 of 2004 s. 27(1) ]

[53. Deleted by No. 44 of 2005 s. 47.]
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Chapter VIII — Offences against the executive and

legidative power
Interference with Governor or Ministers

Any person who —

(1) Doesany act caculated to interfere with the free
exercise by the Governor of the duties or authority of his
office; or

(2) Doesany act calculated to interfere with the free
exercise by amember of the Executive Council of the
duties or authority of his office as a member of the
Executive Council or asaMinister of State;

isguilty of acrime, and isliable to imprisonment for 3 years.

Summary conviction penalty: imprisonment for 2 years and a
fine of $24 000.

[ Section 54 amended by No. 70 of 1988 s. 9; No. 82 of 1994
s. 12; No. 70 of 2004 s. 34(1) and 35(2).]

Interference with the legidature

Any person who, by force or fraud, interferes or attemptsto
interfere with the free exercise by either House of Parliament of
their authority, or with the free exercise by any member of
either House of his duties or authority as such member or asa
member of a committee of either House, or of ajoint committee
of both Houses, is guilty of acrime, and isliableto
imprisonment for 3 years.

Summary conviction penalty: imprisonment for 2 years and a
fine of $24 000.

[ Section 55 amended by No. 70 of 1988 s. 9; No. 82 of 1994
S. 12; No. 70 of 2004 s. 34(1) and 35(2).]
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56. Disturbing Parliament

Any person who —

(1) Doesany act calculated to disturb either House of
Parliament while in session; or

(2) Commits any disorderly conduct in the immediate view

and presence of either House of Parliament whilein
session, calculated and tending to interrupt its

proceedings or to impair the respect due to its authority;

Isguilty of acrime, and isliable to imprisonment for 3 years.
Summary conviction penalty: imprisonment for 12 months and a

fine of $12 000.

[ Section 56 amended by No. 70 of 1988 s. 10; No. 70 of 2004

s. 34(1) and 35(1).]

57. False evidence befor e Parliament

Any person who in the course of an examination before either
House of Parliament, or before a committee of either House, or
before ajoint committee of both Houses, knowingly gives a
false answer to any lawful and relevant question put to him in
the course of the examination, is guilty of acrime, and isliable

to imprisonment for 7 years.

[ Section 57 amended by No. 119 of 1985 s. 30; No. 70 of 1988

S. 31; No. 51 of 1992 s. 16(2).]

58. Threatening witness befor e Par liament

Any person who —

(1) Threatensto do any injury, or cause any detriment of
any kind to another with intent to prevent or hinder that
other person from giving evidence before either House
of Parliament, or before a committee of either House, or

before a joint committee of both Houses; or
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)

Threatens, or in any way punishes, damnifies, or injures,
or attempts to punish, damnify, or injure any other
person for having given such evidence, or on account of
the evidence which he has given, unless such evidence
was given in bad faith;

isguilty of acrime, and isliable, on conviction, to
imprisonment for 5 years.

Summary conviction penalty: imprisonment for 2 years and a
fine of $24 000.

[ Section 58 amended by No. 70 of 1988 s. 11; No. 51 of 1992
s. 16(2); No. 82 of 1994 s. 12; No. 70 of 2004 s. 35(2).]

Witnessesrefusing to attend or give evidence before
Parliament

Any person who —

)

)

Being duly summoned to attend as a witness or to
produce any book, document, or other thing, in his
possession, before either House of Parliament, or before
acommittee of either House, or before ajoint committee
of both Houses, authorised to summon witnesses or to
call for the production of such things, refuses or neglects
without lawful excuse to attend pursuant to the summons
or to produce anything which he is summoned to
produce, and which is relevant and proper to be
produced; or

Being present before either House of Parliament, or
before a committee of either House, or before ajoint
committee of both Houses, authorised to summon
witnesses, refuses to answer any lawful and relevant
guestion;

is guilty of asimple offence, and is liable to imprisonment for
2 years and afine of $24 000.

[ Section 59 amended by No. 70 of 1988 s. 12; No. 82 of 1994
s. 12; No. 70 of 2004 s. 35(4).]
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Member of Parliament receiving bribes

Any person who, being a member of either House of Parliament,
asks, receives, or obtains, or agrees or attempts to receive or
obtain, any property or benefit of any kind, whether pecuniary
or otherwise, for himself or any other person upon any
understanding that his vote, opinion, judgment, or action, in the
House of which heisamember, or in any committee thereof, or
in any joint committee of both Houses, shall be influenced
thereby, or shall be given in any particular manner or in favour
of any particular side of any question or matter, is guilty of a
crime, and is liable to imprisonment for 7 years.

[ Section 60 amended by No. 119 of 1985 s. 30; No. 70 of 1988
S. 13; No. 51 of 1992 s. 16(2).]

Bribery of member of Parliament

Any person who, —

(1) Inorder to influence a member of either House of
Parliament in his vote, opinion, judgment, or action,
upon any question or matter arising in the House of
which heisamember or in any committee thereof, or in
any joint committee of both Houses, or in order to
induce him to absent himself from the House or from
any such committee, gives, confers, or procures, or
promises or offersto give or confer, or to procure or
attempt to procure, any property or benefit of any kind,
whether pecuniary or otherwise, to, upon, or for such
member, or to, upon, or for, any other person; or

(2) Attempts, directly or indirectly, by fraud, or by threats or
intimidation of any kind, to influence a member of either
House of Parliament in his vote, opinion, judgment, or
action, upon any such question or matter, or to induce
him to so absent himself;

isguilty of acrime, and isliable to imprisonment for 7 years.

[ Section 61 amended by No. 119 of 1985 s. 30; No. 70 of 1988
S. 14; No. 51 of 1992 s. 16(2).]
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Chapter I X — Unlawful assemblies: Breaches of the peace

62. Termsused: unlawful assembly, riot, riotously assembled

(1) When 3 or more persons, with intent to carry out some common
purpose, assemble in such a manner, or, being assembled,
conduct themselves in such a manner as to cause personsin the
neighbourhood to fear, on reasonabl e grounds, that the persons
so assembled will tumultuously disturb the peace, or will by
such assembly needlessly and without any reasonable occasion
provoke other persons tumultuously to disturb the peace, they
are an unlawful assembly.

(2) Itisimmateria that the original assembling was lawful if, being
assembled, they conduct themselves with a common purposein
such amanner as aforesaid.

(3) Anassembly of 3 or more persons who assemble for the purpose
of protecting the house of any one of them against persons
threatening to enter the house in order to commit an indictable
offence therein is not an unlawful assembly.

(4)  When an unlawful assembly has begun to act in so tumultuous a
manner as to disturb the peace, the assembly is called ariot, and
the persons assembled are said to be riotously assembled.

[ Section 62 amended by No. 4 of 2004 s. 7.]

63. Taking part in an unlawful assembly

Any person who takes part in an unlawful assembly is guilty of
an offence and is liable to imprisonment for 12 months and a
fine of $12 000.

[ Section 63 inserted by No. 70 of 2004 s. 5.]

64. Unlawful assembly may be ordered to disperse

(1) If 3 or more persons form an unlawful assembly, ajustice or a
police officer may orally order them to disperse within atime
that is reasonable and that is stated in the order.
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(2) Any person who does not disperse in accordance with an order
given under subsection (1) isguilty of acrime andisliableto
imprisonment for 3 years.
Summary conviction penalty: imprisonment for 2 yearsand a
fine of $24 000.
[ Section 64 inserted by No. 70 of 2004 s. 5.]
65. Taking partinariot
Any person who takes part in ariot isguilty of acrimeand is
liable to imprisonment for 5 years.
Summary conviction penalty: imprisonment for 2 yearsand a
fine of $24 000.
[ Section 65 inserted by No. 70 of 2004 s. 5.]
66. Rioters may be ordered to disperse
(1) If 12 or more persons are riotously assembled, ajustice or a
police officer may orally order them to disperse within an hour
and shall state so in the order.
(2) Any person who does not disperse in accordance with an order
given under subsection (1) is guilty of acrime.
(3) Any person who forcibly prevents a person from giving an order
under subsection (1) isguilty of acrime.
(4) If 12 or more persons are riotously assembled, each person who
continues to be so assembled knowing that a person has been
forcibly prevented from ordering them to disperse is guilty of a
crime.
(5) A personwho is guilty of acrime under this section isliable to
imprisonment for 10 years.
[ Section 66 inserted by No. 70 of 2004 s. 5.]
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(2)

68A.

D

2

3)

Rioter s causing damage

If asaresult of persons being riotously assembled any property
is unlawfully destroyed or damaged, each person among those

so assembled is guilty of acrime and isliable to imprisonment

for 10 years.

If the property is destroyed or damaged by fire, each personis
liable to imprisonment for 14 years.

[ Section 67 inserted by No. 70 of 2004 s. 5.]

Provisions about lawful excuses under s. 68B, 68C, 68D
and 68E

In a prosecution for an offence under section 68B, 68C, 68D or
68E, the accused has the onus of proving that the accused had a
lawful excuse.

In sections 68B, 68C and 68D, being armed for defence is not a
lawful excuse unless the person —

(@ has reasonable grounds to apprehend that circumstances
necessitating defence may arise; and

(b) isarmed only for defence; and
(c) isarmedonly —
(i) with aweapon or instrument the sole purpose of
which isto spray oleoresin capsicum; or
(i)  with abriefcase or suitcase that is commercialy

designed and made to discharge an electric
current so as to deter the theft of the case.

In sections 68B, 68C and 68D, lawful excuse includes the
following —
(@) being apolice officer acting in the course of duty;

(b) being asecurity officer, as defined in the Public
Transport Authority Act 2003 section 3, acting in the
course of duty;
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(c) being aprison officer, as defined in the Prisons Act 1981
section 3(1) and (2), acting in the course of duty;

(d) being aperson authorised to exercise a power set out in
Division 1, 2 or 3 of Schedule 2 to the Court Security
and Custodial Services Act 1999, or a power set out in
Schedule 3 to that Act, acting in the course of duty;

(e) being the holder of, and engaged in activities authorised
by, a security officer’slicence issued under the Security
and Related Activities (Control) Act 1996 while armed
in accordance with Part 3 Division 3 of that Act.

[ Section 68A inserted by No. 34 of 2009 s. 4]
68B. Beingarmed in or near place of public entertainment

(1) Inthissection—
lawful excuse has a meaning affected by section 68A;
place of public entertainment means —

(@ aplace wherethe publicis present and where
entertainment of any kind is about to be, is being, or has
just been provided to the public, whether on payment or
not; or

(b) licensed premises, as defined by the Liquor Control
Act 1988 section 3(1);

prescribed place means —

(8 aplace of public entertainment; or

(b) apublic place within 50 metres of a place of public
entertainment.

(2) A person who, without lawful excuse, isarmed with any
dangerous or offensive weapon or instrument in, or with intent
to enter, aprescribed place is guilty of acrime and isliable to
imprisonment for 5 years.

Summary conviction penalty: imprisonment for 3 yearsand a
fine of $36 000.
[ Section 68B inserted by No. 34 of 2009 s. 4]
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68C. Beingarmed in publicin company

(1) Inthissection —
lawful excuse has a meaning affected by section 68A.

(2) A person who, without lawful excuse, isarmed with any
dangerous or offensive weapon or instrument in a public place

when in company with 2 or more other personsis guilty of a
crime and isliable to imprisonment for 5 years.

Summary conviction penalty: imprisonment for 3 yearsand a
fine of $36 000.

[ Section 68C inserted by No. 34 of 2009 s. 4.]

68D. Havingready accessto both weapons and cash

(1) Inthissection—
lawful excuse has a meaning affected by section 68A;
prescribed amount means the amount prescribed for the
purposes of the Firearms Act 1973 section 19(1ab)(a)(ii) °.
(2) A person who, without lawful excuse, has ready access
simultaneously to both —
(@) adangerous or offensive weapon or instrument; and
(b) cash equal to or more than the prescribed amount,

isguilty of acrime and is liable to imprisonment for 5 years.

Summary conviction penalty: imprisonment for 3 yearsand a
fine of $36 000.

[ Section 68D inserted by No. 34 of 2009 s. 4.]
68E. Having ready accessto both weapons and illegal drugs

(1) Inthissection, being armed for defenceis not alawful excuse.

(2) A person who, without lawful excuse, has ready access
simultaneously to both —

(@) adangerous or offensive weapon or instrument; and
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(2)

3)

D

(b) aprohibited drug or a prohibited plant, as those terms
are defined by the Misuse of Drugs Act 1981
section 3(1), that, under section 6 or 7 of that Act, the
person is not authorised to possess,

Isguilty of acrime and is liable to imprisonment for 5 years.

Summary conviction penalty: imprisonment for 3 yearsand a
fine of $36 000.

[ Section 68E inserted by No. 34 of 2009 s. 4]

Being armed in a way that may cause fear

A person who is or pretends to be armed with any dangerous or
offensive weapon or instrument in circumstances that are likely
to cause fear to any person is guilty of acrime and isliable to
imprisonment for 7 years.

Summary conviction penalty: imprisonment for 3 yearsand a
fine of $36 000.

It isadefence to a charge under subsection (1) to prove that the
accused person had lawful authority to be so armed in such
circumstances.

A court that convicts a person of an offence under subsection (1)
may make an order for the forfeiture to the Crown, or the
destruction or disposal, of the thing in respect of which the
offence was committed.

[ Section 68 inserted by No. 4 of 2004 s. 8; amended by No. 70
of 2004 s. 35(3).]

Forcibly entering land

Any person who, in amanner likely to cause a breach of the
peace or reasonable apprehension of a breach of the peace,
enters on land which isin the actual and peaceabl e possession of
another is guilty of acrime, and isliable to imprisonment for

2 years.

Summary conviction penalty: $6 000.
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(2) Itisimmaterial whether heis entitled to enter on the land
or not.

[ Section 69 amended by No. 4 of 2004 s. 9.]

70. For cibly keeping possession of land

Any person who, being in actual possession of land without
colour of right holds possession of it in amanner likely to cause
a breach of the peace or reasonabl e apprehension of a breach of
the peace, against a person entitled by law to the possession of
the land, is guilty of acrime, and isliable to imprisonment for

2 years.

Summary conviction penalty: $6 000.
[ Section 70 amended by No. 4 of 2004 s. 10.]

70A.  Trespass

(1) Inthissection —
person in authority, in relation to a place, means —

(@ inthe case of aplace owned by the Crown, or an agency
or instrumentality of the Crown — the occupier or
person having control or management of the place or a
police officer; or

(b) inany other case —
(i) theowner, occupier or person having control or
management of the place; or
(i) apolice officer acting on arequest by a person
referred to in subparagraph (i);
trespass on a place, means —

(@) toenter or bein the place without the consent or licence
of the owner, occupier or person having control or
management of the place; or

(b) toremainin the place after being requested by a person
in authority to leave the place; or
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70B.
D)

(2)

3)

(4)

(c) toremaininapart of the place after being requested by a
person in authority to leave that part of the place.

A person who, without lawful excuse, trespasseson aplaceis
guilty of an offence and is liable to imprisonment for 12 months
and afine of $12 000.

In a prosecution for an offence under subsection (2), the accused
has the onus of proving that the accused had alawful excuse.

[ Section 70A inserted by No. 70 of 2004 s. 6; amended by
No. 59 of 2006 s. 17; No. 42 of 2009 s. 14.]

Trespassers may be asked for name and addr ess

In this section —

enclosed land means land that is visibly enclosed, whether by
means of artificial structures alone or acombination of artificial
structures and natural features, but does not include aroad on
the land that is open to or used by the public;

owner, in relation to land, includes the occupier and a person
who has the control or management of the land.

If the owner of any enclosed land finds a person on the land who
has entered the land without the owner’ s consent, the owner

may request the person to give the person’s name and address to
the owner.

A person who does not comply with such arequest is guilty of
an offence and is liable to afine of $500.

A person who in response to such arequest gives a name or
addressthat isfalseis guilty of an offence and isliableto afine
of $500.

[ Section 70B inserted by No. 70 of 2004 s. 6.]
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71. Fighting in public causing fear

A person who in, or in view of, a public place takes part in a
fight with another person in circumstances that are likely to
cause fear to any person is guilty of acrime, andisliableto
Imprisonment for 2 years.

Summary conviction penalty: $6 000.
[Section 71 inserted by No. 4 of 2004 s. 11.]

72. Challenge to fight a duel

Any person who challenges another to fight a duel, or attempts
to provoke another to fight a duel, or attempts to provoke any
person to challenge another to fight aduel, is guilty of a crime,
and liable to imprisonment for 2 years.

Summary conviction penalty: $6 000.

[ Section 72 amended by No. 51 of 1992 s. 16(2); No. 4 of 2004
s 12]

73. Prizefight

Any person who fightsin a prize fight or subscribesto or
promotes a prize fight, is guilty of acrime, and isliable to
imprisonment for 2 years.

Summary conviction penalty: $6 000.
[ Section 73 amended by No. 4 of 2004 s. 13]

74. Threatening violence

Any person who —

(1) With intent to intimidate or annoy any person, threatens
to enter or damage a dwelling; or
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3)

74B.
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(2) With intent to alarm any person in adwelling,
discharges loaded firearms or commits any other breach
of the peace;

isguilty of acrime, and isliable to imprisonment for 3 years.

Summary conviction penalty: imprisonment for 12 months and a
fine of $12 000.

[ Section 74 amended by No. 51 of 1992 s. 16(2); No. 36 of 1996
S. 7; No. 4 of 2004 s. 14; No. 70 of 2004 s. 35(1).]

Disorderly behaviour in public

In this section —
behave in a disorderly manner includes —
(8 touseinsulting, offensive or threatening language; and
(b) to behavein aninsulting, offensive or threatening
manner.
A person who behaves in a disorderly manner —

(8 inapublic placeor in the sight or hearing of any person
whoisin apublic place; or

(b) inapolice station or lock-up,
is guilty of an offence and is liable to afine of $6 000.

A person who has the control or management of a place where
food or refreshments are sold to or consumed by the public and
who permits a person to behave in a disorderly manner in that
placeis guilty of an offence and isliable to a fine of $4 000.

[ Section 74A inserted by No. 70 of 2004 s. 7; amended by
No. 59 of 2006 s. 18]

Causing fear or alarm to peoplein conveyances and others

In this section —

drive a conveyance, includesto pilot an aircraft and to navigate
avessel.
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(2) A person who, without lawful excuse —

(8 causesan object or substance to be directed at or near, or
to be placed in or near the path of, a conveyance that a
person is driving; or

(b) usesaportable deviceto direct avisible laser or other
narrow beam of visible light at or near a conveyance that
apersonisdriving,

in circumstances that are likely to cause fear or alarm to any
person commits acrime and is liable to imprisonment for
7 years.

Summary conviction penalty: imprisonment for 3 yearsand a
fine of $36 000.

[ Section 74B inserted by No. 44 of 2009 s. 4]

Chapter X — Offences against political liberty

75. Interfering with palitical liberty

Any person who by violence, or by threats or intimidation of
any kind, hinders or interferes with the free exercise of any
political right by another person, is guilty of acrime, and is
liable to imprisonment for 3 years.

Summary conviction penalty: imprisonment for 12 months and a
fine of $12 000.

[ Section 75 amended by No. 70 of 1988 s. 15; No. 51 of 1992
S. 16(2); No. 70 of 2004 s. 34(1) and 35(1).]

Chapter XI — Racist harassment and incitement to
racial hatred

[Heading inserted by No. 33 of 1990 s. 3]
76. Termsused

In this Chapter —
animosity towards means hatred of or serious contempt for;
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display means display in or within view of a public place;

distribute means distribute to the public or a section of the
public;

harass includes to threaten, seriously and substantially abuse or
severely ridicule;

member of aracial group includes a person associated with a
racial group;

publish means publish to the public or a section of the public;

racial group means any group of persons defined by reference
to race, colour or ethnic or national origins,

written or pictorial material means any poster, graffiti, sign,
placard, book, magazine, newspaper, leaflet, handbill, writing,
inscription, picture, drawing or other visible representation.

[ Section 76 inserted by No. 33 of 1990 s. 3; amended by No. 80
of 2004 s. 5.]

Conduct intended to inciteracial animosity or racist
harassment

Any person who engages in any conduct, otherwise than in
private, by which the person intends to create, promote or
increase animosity towards, or harassment of, aracial group, or
aperson as amember of aracia group, is guilty of acrime and
isliable to imprisonment for 14 years.

Alternative offence: s. 78, 80A or 80B.

[ Section 77 inserted by No. 80 of 2004 s. 6; amended by No. 70
of 2004 s. 38(3).]

Conduct likely toinciteracial animosity or racist
har assment

Any person who engages in any conduct, otherwise than in
private, that is likely to create, promote or increase animosity
towards, or harassment of, aracial group, or aperson asa
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80.

member of aracial group, is guilty of acrimeand isliable to
imprisonment for 5 years.

Alternative offence: s. 8OA or 80B.

Summary conviction penalty: imprisonment for 2 years and a
fine of $24 000.

[ Section 78 inserted by No. 80 of 2004 s. 6; amended by No. 70
of 2004 s. 38(1) and (3).]

Possession of material for dissemination with intent to incite
racial animosity or racist harassment

Any person who —

() possesseswritten or pictorial material that is threatening
or abusive intending the material to be published,
distributed or displayed whether by that person or
another person; and

(b) intendsthe publication, distribution or display of the
material to create, promote or increase animosity
towards, or harassment of, aracial group, or a person as
amember of aracia group,

Isguilty of acrime and is liable to imprisonment for 14 years.
Alternative offence: s. 80, 80C or 80D.

[ Section 79 inserted by No. 80 of 2004 s. 6; amended by No. 70
of 2004 s. 38(3).]

Possession of material for dissemination if material likely to
inciteracial animosity or racist harassment

If —

(@) any person possesses written or pictorial materia that is
threatening or abusive intending the material to be
published, distributed or displayed whether by that
person or another person; and

(b) the publication, distribution or display of the material
would be likely to create, promote or increase animosity
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towards, or harassment of, aracial group, or a person as
amember of aracia group,

the person possessing the material is guilty of acrimeand is
liable to imprisonment for 5 years.

Alternative offence: s. 80C or 80D.
Summary conviction penalty: imprisonment for 2 yearsand a
fine of $24 000.

[ Section 80 inserted by No. 80 of 2004 s. 6; amended by No. 70
of 2004 s. 38(1) and (3).]

80A.  Conduct intended toracially harass

Any person who engages in any conduct, otherwise than in
private, by which the person intends to harass aracia group, or
aperson as amember of aracial group, is guilty of acrime and
Isliable to imprisonment for 5 years.

Alternative offence: s. 78 or 80B.
Summary conviction penalty: imprisonment for 2 yearsand a
fine of $24 000.

[ Section 80A inserted by No. 80 of 2004 s. 6; amended by
No. 70 of 2004 s. 38(1) and (3).]

80B.  Conduct likely toracially harass

Any person who engages in any conduct, otherwise than in
private, that is likely to harass aracial group, or aperson as a
member of aracial group, is guilty of acrime and isliable to
imprisonment for 3 years.

Summary conviction penalty: imprisonment for 12 months and a
fine of $12 000.

[ Section 80B inserted by No. 80 of 2004 s. 6; amended by
No. 70 of 2004 s. 38(2).]
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80C.  Possession of material for display with intent to racially
harass
Any person who —

(d) possesseswritten or pictorial material that is threatening
or abusive intending the material to be displayed
whether by that person or another person; and

(b) intendsthe display of the materia to harass aracial
group, or a person as amember of aracial group,
isguilty of acrimeand is liable to imprisonment for 5 years.
Alternative offence: s. 80 or 80D.

Summary conviction penalty: imprisonment for 2 yearsand a
fine of $24 000.

[ Section 80C inserted by No. 80 of 2004 s. 6; amended by
No. 70 of 2004 s. 38(1) and (3).]

80D.  Possession of material for display if material likely to
racially harass

If —

(@) any person possesses written or pictorial materia that is
threatening or abusive intending the material to be
displayed whether by that person or another person; and

(b) thedisplay of the material would be likely to harass a
racial group, or aperson as a member of aracial group,
the person possessing the material isguilty of acrimeandis
liable to imprisonment for 3 years.

Summary conviction penalty: imprisonment for 12 months and a
fine of $12 000.

[ Section 80D inserted by No. 80 of 2004 s. 6; amended by
No. 70 of 2004 s. 38(2) ]
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80E.
L)

2

80F.

80G.
L)

Conduct and private conduct

A reference in section 77, 78, 80A or 80B to conduct includes a
reference to conduct occurring on a number of occasions over a
period of time.

For the purposes of sections 77, 78, 80A and 80B conduct is
taken not to occur in privateif it —

(@ consistsof any form of communication with the public
or a section of the public; or

(b) occursinapublic place or in the sight or hearing of
people who arein a public place.

[ Section 80E inserted by No. 80 of 2004 s. 6.]

Belief asto existence or member ship of racial group

For the purposes of proceedings for an offence under section 77,
79, 80A, 80C, 313, 317, 317A, 338B or 444 it does not matter
whether a group of persons was aracial group or whether a
person was a member of aracial group as long as the accused
person believed at the time of the alleged offence that the group
was aracia group or that the person was a member of aracial
group, as the case may be.

[ Section 80F inserted by No. 80 of 2004 s. 6.]

Defences

It is adefence to a charge under section 78 or 80B to prove that
the accused person’s conduct was engaged in reasonably and in
good faith —

(@ inthe performance, exhibition or distribution of an
artistic work; or

(b) inthe course of any statement, publication, discussion or
debate made or held, or any other conduct engaged in,
for —

(i) any genuine academic, artistic, religious or
scientific purpose; or
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(2)

80H.

80I.

(i) any purposethat isin the public interest;
or
() inmaking or publishing afair and accurate report or
analysis of any event or matter of public interest.

It is adefence to a charge under section 80 or 80D to prove that
the accused person intended the materia to be published,
distributed or displayed (as the case may be) reasonably and in
good faith —

(& inthe performance, exhibition or distribution of an
artistic work; or

(b) inthe course of any statement, publication, discussion or
debate made or held, or any other conduct engaged in,
for —

(i) any genuine academic, artistic, religious or
scientific purpose; or
(i) any purposethat isin the public interest;
or
() inmaking or publishing afair and accurate report or
analysis of any event or matter of public interest.

[ Section 80G inserted by No. 80 of 2004 s. 6.]

Consent to prosecutions

A prosecution under section 77, 78, 79 or 80 must not be
commenced without the consent of the Director of Public
Prosecutions.

[ Section 80H inserted by No. 80 of 2004 s. 6.]

Term used: circumstances of racial aggravation

In sections 313, 317, 317A, 338B and 444 —
circumstances of racial aggravation means circumstancesin
which —

(@ immediately before or during or immediately after the
commission of the offence, the offender demonstrates
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hostility towards the victim based, in whole or part, on
the victim being a member of aracial group; or

(b) the offenceis motivated, in whole or part, by hostility
towards persons as members of aracia group.

[ Section 80I inserted by No. 80 of 2004 s. 6.

80J. Forfeiture of unlawful material

A court that convicts a person of an offence under section 79,
80, 80C or 80D may make an order for the forfeiture to the
State, or the destruction or disposal, of any written or pictoria
material in respect of which the offence was committed.

[ Section 80J inserted by No. 59 of 2006 s. 19.]
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81.

D

and justice and against public authority

Chapter XIlI — Disclosing official secrets

Disclosing official secrets

In this section —
disclosure includes —
(@ any publication or communication; and

(b) inrelation to information in arecord, parting with
possession of the record,;

government contractor means a person who is not employed in
the Public Service but who provides, or isemployed in the
provision of, goods or services for the purposes of —

(@) the State of Western Australia; or
(b) thePublic Service; or
(c) thePolice Force of Western Austraia;

information includes false information, opinions and reports of
conversations,

official information means information, whether in arecord or
not, that comes to the knowledge of, or into the possession of, a
person because the person is a public servant or government
contractor;

public servant means a person employed in the Public Service;
unauthorised disclosure means —

(@ thedisclosure by aperson who isapublic servant or
government contractor of official information in
circumstances where the person is under a duty not to
make the disclosure; or

(b) thedisclosure by a person who has been a public servant
or government contractor of official informationin
circumstances where, were the person still a public
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servant or government contractor, the person would be
under a duty not to make the disclosure.

(2) A person who, without lawful authority, makes an unauthorised
disclosure is guilty of a crime and is liable to imprisonment for
3 years.
Summary conviction penalty: imprisonment for 12 months and a
fine of $12 000.

[ Section 81 inserted by No. 4 of 2004 s. 59; amended by No. 70
of 2004 s. 35(1).]

Chapter XIIl1 — Corruption and abuse of office
[Heading inserted by No. 70 of 1988 s. 16.]

82. Bribery of public officer

Any public officer who obtains, or who seeks or agreesto
receive, abribe, and any person who gives, or who offers or
promises to give, a bribe to a public officer, is guilty of acrime
and isliable to imprisonment for 7 years.

[ Section 82 inserted by No. 70 of 1988 s. 16.]

83. Corruption

Any public officer who, without lawful authority or areasonable
excuse —

(@ actsupon any knowledge or information obtained by
reason of his office or employment; or

(b) actsin any matter, in the performance or discharge of
the functions of his office or employment, in relation to
which he has, directly or indirectly, any pecuniary
interest; or

(c) actscorruptly in the performance or discharge of the
functions of his office or employment,

so as to gain a benefit, whether pecuniary or otherwise, for any
person, or so as to cause a detriment, whether pecuniary or
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84.

85.

86.

1)

otherwise, to any person, isguilty of acrime and isliable to
Imprisonment for 7 years.

[ Section 83 inserted by No. 70 of 1988 s. 16; amended by No. 8
of 2002 s. 4.]

Application of s. 121 to judicial corruption not affected

In sections 82 and 83 public officer does not include the holder
of ajudicial office within the meaning of section 121.

[ Section 84 inserted by No. 70 of 1988 s. 16.]

Falsification of records by public officer
Any public officer who, in the performance or discharge of the
functions of his office or employment, corruptly —

(& makesany false entry in any record; or

(b) omitsto make any entry in any record; or

(c) givesany certificate or information whichisfalseina
material particular; or

(d) by act or omission falsifies, destroys, alters or damages
any record; or

(e) furnishesareturn relating to any property or
remuneration which isfalse in amaterial particular; or

(f) omitsto furnish any return relating to any property or
remuneration, or to give any other information which he
isrequired by law to give,

Isguilty of acrime and is liable to imprisonment for 7 years.

[ Section 85 inserted by No. 70 of 1988 s. 16; amended by No. 8
of 2002 s. 5; No. 70 of 2004 s. 8.]

Administering extrajudicial oaths

Any person who administers an oath or takes a declaration or
affirmation without having lawful authority so to do is guilty of
acrime and isliable to imprisonment for 2 years.
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(2) This section does not apply to an oath, declaration or affirmation
administered or taken —

(@) asauthorised or required by law of; or
(b) for purposes lawful in,
another country, State or Territory.
[ Section 86 inserted by No. 70 of 1988 s. 16; amended by
No. 70 of 2004 s. 34(1).]
87. I mper sonating a public officer
(1) For the purposes of this section a person impersonates a public
officer if the person —

(& wearswhat isor purportsto be the uniform of a public
officer; or

(b) represents himself or herself by word or conduct to be a
public officer,
when the person is not such a public officer.

(2) A person who impersonates a public officer and who —
(@) purportsto do or exercise; or

(b) attends any place for the purposes of doing or
exercising,

any act or power of such apublic officer is guilty of acrime and
Isliable to imprisonment for 2 years.

Summary conviction penalty: imprisonment for 12 months and a
fine of $12 000.

(3) For the purposes of subsection (2) it isimmaterial whether the
power referred to exists at law.

(4) Anadlegation in acharge of an offence under this section that at
the material time the accused was not a public officer, or not a
public officer of the kind that the accused is alleged to have
impersonated, must be taken to be proved, unless the contrary is
proved.

[ Section 87 inserted by No. 70 of 2004 s. 9.]
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88.

[89-92.

93.

Bargaining for public office

Any person who —

(&) corruptly asks, receives or obtains, or agrees or attempts
to receive or obtain, any property or benefit of any kind,
whether pecuniary or otherwise, for himself or any other
person on account of anything aready done or omitted
to be done, by him or any other person with regard to the
appointment of any person as a public officer, or with
regard to any application by any person for employment
asapublic officer; or

(b) corruptly gives, confers, or procures, or promises or
offersto give or confer, or to procure or attempt to
procure to, upon, or for any person any property or
benefit of any kind, whether pecuniary or otherwise, on
account of any such act or omission,

Isguilty of acrime and is liable to imprisonment for 7 years.

[ Section 88 inserted by No. 70 of 1988 s. 16; amended by No. 8
of 2002 s. 6.]

Deleted by No. 70 of 1988 s. 16.]

Chapter XIV — Offences at elections
[Heading inserted by No. 70 of 2004 s. 10.]

Terms used

In this Chapter —

election includes an election held under awritten law that
provides for the choice of personsto fill a public office;

elector includes any person entitled to vote in an election;
electoral conduct means —

(@ candidature in an election; or

(b) withdrawal of candidature from an election; or
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94.

95.
D)

(2)

96.
D)

(c) avote, or an omission to vote, in an election; or

(d) support of, or opposition to, a candidate in an election;
or

(e) anapplication for apostal votein an election;

electoral officer means a person who is authorised to conduct or
assist in conducting an election.

[ Section 93 inserted by No. 70 of 2004 s. 10.]

Application of this Chapter

This Chapter does not apply to or in respect of parliamentary or
local government elections.

[ Section 94 inserted by No. 70 of 2004 s. 10.]

Liability for acts of others

For the purposes of this Chapter, the act of a candidate’ s
authorised agent is to be taken to be the act of the candidate
unless the candidate proves —

(@) that the act was committed without the candidate’ s
knowledge or consent; and

(b) that the candidate had neither directly nor indirectly
authorised or approved the act.

For the purposes of this Chapter, apersonisliablefor anillega
act or omission committed directly or indirectly by the person,
or by another person on the person’s behalf, except as provided
by subsection (1).

[ Section 95 inserted by No. 70 of 2004 s. 10.]

Bribery

In this section —

reward means areward in the form of property or any kind of
advantage, benefit, consideration or recompense.
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(2) A personwho —

(@) promises, offersor suggests areward for, or on account
of, or to induce, electoral conduct or a promise of
electoral conduct; or

(b) gives, takes or seeks areward for, or on account of,
electoral conduct or a promise of electoral conduct,

isguilty of an offence and is liable to imprisonment for 2 years
and afine of $24 000.

(3) Themaking of adeclaration of public policy or a promise of
public action does not give rise to an offence under this section.

[ Section 96 inserted by No. 70 of 2004 s. 10.]

97. Undueinfluence

(1) Inthissection —
detriment means violence, injury, punishment, damage, loss or
disadvantage.
(2) A personwho —
(@) threatens, offers or suggests detriment for, or on account

of, or to induce, electoral conduct or a promise of
electoral conduct; or

(b) uses, causes, inflicts or procures detriment for, or on
account of, electoral conduct; or

(c) interfereswith the free exercise of the franchise of an
elector,

isguilty of an offence and is liable to imprisonment for
12 months and afine of $12 000.

(3) Themaking of adeclaration of public policy or a promise of
public action does not give rise to an offence under this section.

[ Section 97 inserted by No. 70 of 2004 s. 10.]
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L)

2

Electoral material, printing and publication of

In this section —

electoral material means any advertisement, article, handbill,
letter, notice, pamphlet, placard or poster the purpose of which
isto influence votersin an election but does not include —

(8 anewspaper advertisement announcing the holding of a
meeting;

(b) articles of apparel, lapel buttons, lapel badges, pens,
pencils or balloons;

() business or visiting cards that promote the candidacy of
any person in an election;

(d) lettersor cardsthat —
(i) bear the name and address of the sender; and

(i)  do not contain arepresentation or purported
representation of a ballot paper for usein an
election;

print includes to photocopy and to reproduce by any means;

publish electoral material, includes to distribute it and to publish
it by radio, television or electronic means.

A person who prints or publishes electoral material, or who
causes electoral material to be printed or published, is guilty of
an offence and is liable to afine of $2 000 unless there appears
at the end of the material —

(@ the name and address (not being a post office box or
email address) of the person who authorised the
material; and

(b) the name and address (not being a post office box or
email address) of the publisher.

[ Section 98 inserted by No. 70 of 2004 s. 10.]
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99.

D)

(2)

3)

(4)

()

False or defamatory statements or deceptive material,
publication of

In this section —

deceptive material means any matter or thing that islikely to
mislead or deceive an elector about how to vote or for whom to
vote in an election;

print includes to photocopy and to reproduce by any means;

publish any material or statement, includesto distribute it and to
publish it by radio, television or electronic means;

relevant period of an election, means the period beginning when
nominations for the election are first officialy invited and
ending when the entitlement to vote in the election ceases.

If during the relevant period of an election deceptive materia is
published, a person who made or who authorised the publishing
of the material is guilty of an offence and isliable to
imprisonment for 12 months and a fine of $12 000.

It is adefence to a charge of an offence under subsection (2) to
prove the accused did not know, and could not reasonably have
been expected to know, that the material was deceptive material.

If during the relevant period of an election a false or defamatory
statement in relation to the personal character or conduct of a
candidate in the election is published, a person who made or
who authorised the publishing of the statement is guilty of an
offence and isliable to imprisonment for 12 months and afine
of $12 000.

It is adefence to a charge of an offence under subsection (4) to
prove the accused believed the statement to be true and had
reasonable grounds for doing so.

[ Section 99 inserted by No. 70 of 2004 s. 10.]
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100. Postal voting, offencesin connection with

A candidate in an election who —

(8 interfereswith an elector while the elector is applying
for apostal vote in the election; or

(b) communicates or interferes with or assists an elector in
the process of completing and lodging a postal votein
the election; or

(c) takescustody of, or causes any other person other than
the elector to take custody of, an envelope in which
thereis an elector’ s postal vote in the election,

isguilty of an offence and is liable to imprisonment for
12 months and afine of $12 000.

[ Section 100 inserted by No. 70 of 2004 s. 10.]

101. Polling place, offences at or near

(1) A personwhoisin, or within 6 metres from an entrance to, a
polling place on apolling day in an election and who —

(@) canvassesfor votesin the election; or
(b) solicitsthe vote of an elector in the election; or

(c) attemptsto induce an elector not to vote in the election;
or

(d) attemptsto induce an elector not to vote for a particular
candidate in the election,
is guilty of an offence and is liable to afine of $2 000.
(2) A personwho, at apolling place or at a place where the votes
cast in an election are being counted —
(@ interrupts, disturbs or obstructs proceedingsin the place;

or
(b) disobeys the reasonable instructions of an electoral
officer; or
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(c) wilfully destroys, damages or removes a notice or other
document that an electoral officer, acting within the
scope of hisor her authority, has displayed or caused to
be displayed,

is guilty of an offence and is liable to afine of $2 000.
(3) A person who, while an elector isin acompartment or booth for
the purpose of marking a ballot paper —

(& unlawfully enters the compartment or booth; or

(b)  unlawfully communicates with the elector; or

() unlawfully assists the elector in marking the ballot
paper,

isguilty of an offence and is liable to imprisonment for
12 months and a fine of $12 000.

(4) Subsection (3) does not apply to a person who, with the
permission of an electoral officer —

(@ having been nominated by the elector to do so, assists an
elector who isilliterate or who is so disabled as to be
unable to vote without assistance; or

(b) ispresent to witness the person assisting the el ector.
[ Section 101 inserted by No. 70 of 2004 s. 10.]

102. Voting offences

(1) A person who votesin an election in the knowledge that he or
sheis not entitled to vote in the election is guilty of an offence
and is liable to imprisonment for 12 months and a fine of
$12 000.

(2) A person who, in the knowledge that another person is not
entitled to vote in the election, procures that person to votein
the election, is guilty of an offence and is liable to imprisonment
for 12 months and a fine of $12 000.

(3) A person who personates an elector is guilty of an offenceand is
liable to imprisonment for 12 months and a fine of $12 000.
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(4) A person who votes more often in an election than the person is
entitled is guilty of an offence and is liable to imprisonment for
12 months and afine of $12 000.

(5) A personwho isentitled to cast more than one votein an
election and who casts more votes in the election than the
person is entitled to cast is guilty of an offence and isliableto
imprisonment for 12 months and a fine of $12 000.

[ Section 102 inserted by No. 70 of 2004 s. 10.]

103. Ballot paper and ballot box offences

(1) A personwho —
(@) forgesaballot paper; or
(b) fraudulently damages or destroys a ballot paper; or
(c) fraudulently puts aballot paper in aballot box; or
(d)  wilfully and without authority destroys, takes, opens or
otherwise interferes with a ballot paper or ballot box,

Isguilty of an offence and is liable to imprisonment for
12 months and afine of $12 000.
(2) A personwho —
(@ suppliesaballot paper without authority; or
(b) isinpossession of an unauthorised ballot paper; or
(c) marksaballot paper without authority; or
(d) takesaballot paper from apolling place without
authority,
Isguilty of an offence and is liable to imprisonment for
12 months and afine of $12 000.

[ Section 103 inserted by No. 70 of 2004 s. 10.]

104. Secr ecy offences

(1) A person who without authority —
(@) looks at the ballot paper of any particular elector; or
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(b) ascertains how any particular elector voted in an
election,

Isguilty of an offence and is liable to imprisonment for
12 months and a fine of $12 000.

(2) A person who discloses the vote of any particular elector is
guilty of an offence and is liable to imprisonment for 12 months
and afine of $12 000.

[ Section 104 inserted by No. 70 of 2004 s. 10.]

105. Electoral officer, offences by

An electoral officer who —
(@) attemptsto influence the vote of an elector; or

(b) by any unauthorised act or omission attempts to
influence the result of an election; or

(c) discloses, except under compulsion of law, knowledge
officially acquired concerning the vote of a particular
elector,

isguilty of an offence and is liable to imprisonment for
12 months and a fine of $12 000.
[ Section 105 inserted by No. 70 of 2004 s. 10.]

106. False statementsin connection with an election
(1) A person who makes a statement that is falsein amaterial
particular —
(@ inanomination to be a candidate in an election; or

(b) inanapplication to be included on alist of electorsin an
election; or

(c) inany other application or in any declaration, form,
certificate or other document that the person completes
in connection with an election; or
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(d)

in an answer to aquestion in connection with an election
that is put by an electoral officer with authority to do so,

Isguilty of an offence and is liable to imprisonment for
12 months and a fine of $12 000.

(2) A person who induces another person to commit an offence
under subsection (1) is also guilty of an offence under that
subsection.

[ Section 106 inserted by No. 70 of 2004 s. 10.]

107. Evidentiary matters

In a prosecution for an offence under this Chapter in relation to
an election, a certificate purporting to be signed by the officer
responsible for conducting the election —

@

(b)
(©)
(d)
(€)
(f)

as to when nominations for the el ection were first
officialy invited and when the entitlement to vote in the
election ceased; or

that a person named in the certificate was or was not a
candidate in the election; or

that a person named in the certificate was or was not an
elector in the election; or

that a place was or was not a polling place for the
purpose of the election; or

that a day was or was not a polling day for the election;
or

that the election was duly held,

is admissible without calling the officer and is proof of its
contents in the absence of evidence to the contrary.

[ Section 107 inserted by No. 70 of 2004 s. 10.]

[108-118.

Deleted by No. 70 of 2004 s. 10

[Chapter XV (s. 119) deleted by No. 70 of 1988 s. 17.]
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Chapter XVI — Offencesrelating to the administration
of justice

120. Term used: judicial proceeding

In this Chapter the term judicial proceeding includes any
proceeding had or taken in or before any court, tribunal, or
person, in which evidence may be taken on oath.

121. Judicial corruption

Any person who —

(1) Beingthe holder of ajudicial office, corruptly asks,
receives, or obtains, or agrees or attempts to receive or
obtain any property or benefit of any kind for himself or
any other person on account of anything already done or
omitted to be done, or to be afterwards done or omitted
to be done, by himin hisjudicial capacity; or

(2) Corruptly gives, confers, or procures, or promises or
offersto give or confer, or to procure or attempt to
procure to, upon, or for any person holding ajudicial
office, or to, upon, or for any other person, any property
or benefit of any kind on account of any such act or
omission on the part of the person holding the judicial
office;

isguilty of acrime, and isliable to imprisonment for 14 years.

The term holder of ajudicial officein this section includes an
arbitrator or umpire and any member of any board or court of
conciliation or arbitration; but in the case of an offence
committed by or with respect to any such person, the longest
term of imprisonment is 7 years.

A prosecution for an offence under paragraph (1) can not be
begun except —

(@ by apublic officer acting in the course of his duties; or
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122.

123.

(b)

by or with the consent of the Attorney General.

[ Section 121 amended by No. 119 of 1985 s. 30; No. 101 of
1990 s. 8; No. 51 of 1992 s. 16(2); No. 73 of 1994 s. 4.]

Official corruption not judicial but relating to offences

Any person who —

(1)

)

Being ajustice not acting judicially, or being a person
employed in the Public Service in any capacity not
judicial, for the prosecution or detention or punishment
of offenders, corruptly asks, receives, or obtains, or
agrees or attempts to receive or obtain, any property or
benefit of any kind for himself or any other person, on
account of anything already done or omitted to be done,
or to be afterwards done or omitted to be done, by him,
with aview to corrupt or improper interference with the
due administration of justice, or the procurement or
facilitation of the commission of any offence, or the
protection of any offender or intending offender from
detection or punishment; or

Corruptly gives, confers, or procures, or promises or
offersto give or confer, or to procure or attempt to
procure, to, upon, or for any such person, or to, upon, or
for any other person, any property or benefit of any kind,
on account of any such act or omission on the part of the
justice or other person so employed,

isguilty of acrime, and isliable to imprisonment for 14 years.

[ Section 122 amended by No. 119 of 1985 s. 30; No. 51 of 1992
S. 16(2); No. 73 of 1994 s. 4]

Corrupting or threatening jurors

Any person who —

)

Attempts by threats or intimidation of any kind, or by
benefits or promises of benefit of any kind, or by other
corrupt means, to influence any person, whether a
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particular person or not, in his conduct as ajuror in any
judicial proceeding, whether he has been sworn as a
juror or not; or

(2) Threatensto do any injury or cause any detriment of any
kind to any person on account of anything done by him
asajuror in any judicia proceeding; or

(3) Accepts any benefit or promise of benefit on account of
anything to be done by him as ajuror in any judicial
proceeding, whether he has been sworn as ajuror or not,
or on account of anything already done by him as ajuror
inany judicial proceeding;

Is guilty of acrime, and isliable to imprisonment for 5 years.

[ Section 123 amended by No. 101 of 1990 s. 9; No. 51 of 1992
s. 16(2); No. 70 of 2004 s. 34(1).]

124, Perjury

Any person who, in any judicial proceeding, or for the purpose
of ingtituting any judicial proceeding, knowingly gives false
testimony touching any matter which is materia to any question
then depending in that proceeding, or intended to beraised in
that proceeding, is guilty of acrime whichiscalled perjury.

It isimmaterial whether the testimony is given on oath or under
any other sanction authorised by law.

The forms and ceremonies used in administering the oath or in
otherwise binding the person giving the testimony to speak the
truth are immaterial, if he assents to the forms and ceremonies
actually used.

It isimmaterial whether the false testimony is given orally or in
writing.

It isimmaterial whether the court or tribunal is properly
constituted, or is held in the proper place, or not, if it actually
actsasacourt or tribunal in the proceeding in which the
testimony is given.
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It isimmaterial whether the person who gives the testimony isa
competent witness or not, or whether the testimony is
admissible in the proceeding or not.

[ Section 124 amended by No. 119 of 1985 s. 30.]

125, Penalty for perjury

Any person who commits perjury is liable to imprisonment for
14 years.

If the offender commits the crime in order to procure the
conviction of another person for a crime punishable with
imprisonment for life, heisliable to imprisonment for life.

[ Section 125 amended by No. 52 of 1984 s. 14; No. 51 of 1992
s. 16(2); No. 29 of 2008 s. 16(3).]

[126. Deleted by No. 70 of 1988 s. 31.]

127. False evidence before a Royal Commission

Any person who, in the course of an examination before a Royal
Commission, knowingly gives afalse answer to any lawful and
relevant question put to him in the course of the examination is
guilty of acrime, and is liable to imprisonment for 7 years.

[ Section 127 amended by No. 119 of 1985 s. 30; No. 70 of 1988
S. 31; No. 51 of 1992 s. 16(2).]

128. Threatening witness before Royal Commission etc.

Any person who —

(1) Threatensto do any injury, or cause any detriment of
any kind to another, with intent to prevent or hinder that
other person from giving evidence before any Royal
Commission or on other public inquiry; or

(2) Threatens, or in any way punishes, damnifies, or injures,
or attempts to punish, damnify, or injure any other
person for having given such evidence, or on account of
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the evidence which he has given, unless such evidence
was given in bad faith;

Isguilty of acrime, and isliable to imprisonment for 2 years.

[ Section 128 amended by No. 51 of 1992 s. 16(2); No. 70 of
2004 s. 34(1)]

129. Fabricating evidence

Any person who, with intent to mislead any tribunal in any
judicial proceeding —
(1) Fabricates evidence by any means other than perjury or
counselling or procuring the commission of perjury; or

(2) Knowingly makes use of such fabricated evidence;

Isguilty of acrime, and isliable to imprisonment for 7 years.

[ Section 129 amended by No. 119 of 1985 s. 30; No. 51 of 1992
s. 16(2).]

130. Corruption of witnesses

Any person who —

(1) Gives, confers, or procures, or promises or offersto give
or confer, or to procure or attempt to procure, any
property or benefit of any kind to, upon, or for any
person, upon any agreement or understanding that any
person called or to be called as awitnessin any judicial
proceeding shall give false testimony or withhold true
testimony; or

(2) Attempts by any other means to induce a person called
or to be called asawitnessin any judicial proceeding to
give false testimony or to withhold true testimony; or

(3) AsKs, receives, or obtains, or agrees or attemptsto
receive or obtain, any property or benefit of any kind for
himself or any other person, upon any agreement or
understanding that any person shall, as awitnessin any
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judicial proceeding, give false testimony or withhold
true testimony,

Isguilty of acrime, and isliable to imprisonment for 7 years.

[ Section 130 amended by No. 119 of 1985 s. 30; No. 51 of 1992
s. 16(2).]

131. Deceiving witnesses

Any person who practises any fraud or deceit, or knowingly
makes or exhibits any false statement, representation, token, or
writing, to any person called or to be called as awitnessin any
judicia proceeding, with intent to affect the testimony of such
person as awitness, is guilty of acrime, and isliableto
imprisonment for 3 years.

[ Section 131 amended by No. 51 of 1992 s. 16(2); No. 70 of
2004 s. 34(1).]

132. Destroying evidence

Any person who, knowing that any book, document, or other
thing of any kind, isor may be required in evidencein ajudicial
proceeding, wilfully destroysit or rendersit illegible or
undecipherable or incapable of identification, with intent
thereby to prevent it from being used in evidence, is guilty of a
crime, and is liable to imprisonment for 7 years.

[ Section 132 amended by No. 51 of 1992 s. 16(2); No. 8 of 2002
S 7]

133. Preventing witnesses from attending

Any person who wilfully prevents or attempts to prevent any
person who has been duly summoned to attend as a witness
before any court or tribunal from attending as a witness, or from
producing anything in evidence pursuant to the subpoena or
summons, is guilty of acrime, and is liable to imprisonment for
oneyear.

[ Section 133 amended by No. 70 of 2004 s. 34(1).]
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133A. False prosecution, commencing

Any person who knowingly signs a prosecution notice under the
Criminal Procedure Act 2004 which, in any material particular,
isto his knowledge false, is guilty of acrime andisliableto
Imprisonment for 7 years.

[ Section 133A inserted by No. 10 of 1999 s. 3; amended by
No. 59 of 2004 s. 80; No. 84 of 2004 s. 28.]

134. Conspiracy to bring false accusation

Any person who conspires with another to charge any person or
cause any person to be charged with any offence, whether
alleged to have been committed in Western Australia, or
elsewhere, knowing that such person isinnocent of the alleged
offence, or not believing him to be guilty of the alleged offence,
Isguilty of acrime.

If the offence is such that a person convicted of it isliableto be
sentenced to imprisonment for life, the offender isliable to
imprisonment for 20 years.

If the offence is such that a person convicted of it isliableto be
sentenced to imprisonment, but for aterm less than life, the
offender isliable to imprisonment for 14 years.

In any other case the offender isliable to imprisonment for
7 years.

[ Section 134 amended by No. 118 of 1981 s. 5; No. 52 of 1984
S. 15; No. 119 of 1985 s. 30; No. 51 of 1992 s. 16(2); No. 29 of
2008 s. 16(4).]

135. Conspiring to defeat justice

Any person who conspires with another to obstruct, prevent,
pervert, or defeat the course of justice is guilty of acrime, and is
liable to imprisonment for 7 years.

[ Section 135 amended by No. 119 of 1985 s. 30; No. 51 of 1992
s. 16(2).]
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136.
L)

2

[137.

138.
L)

(2)

3

Compounding or concealing offences

In this section —
compound, in relation to an offence, includes —

(@) toabstain from, to discontinue, and to delay, prosecuting
the offence; and

(b) towithhold evidence in relation to the offence.

A person who obtains, or who seeks or agrees to receive, any
property or benefit, pecuniary or otherwise, for any person,
upon an agreement or understanding that the person will
compound or conceal an offenceisguilty of acrimeandis
liable to imprisonment for 7 years.

[ Section 136 inserted by No. 70 of 2004 s. 11.]
Deleted by No. 70 of 2004 s. 11.]

Advertising reward etc. for stolen property

A person who, in any public offer of areward for the return of
any stolen or lost property, uses any words to the effect that no
guestions will be asked of, or that no action will be taken
against, the person returning the property is guilty of an offence
andisliableto afine of $2 000.

A person who offers publicly to pay another person who may
have purchased any stolen or lost property or advanced any
money by way of loan on the security of any such property —

(@ arefund of the purchase price or the money loaned; or
(b) areward or any other sum of money for the return of any
such property,
is guilty of an offence and isliable to afine of $2 000.

A person who prints or publishes an offer of the kind referred to
In subsection (1) or (2) is guilty of an offence and isliableto a
fine of $2 000.

[ Section 138 inserted by No. 70 of 2004 s. 12.]
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139. Justices acting when personally interested

Any person who —

[(1) deleted]
(2) Beingajustice, wilfully and perversely exercises
jurisdiction in any matter in which he has a personal
interest;

isguilty of acrime, and isliable to imprisonment for 2 years.

[ Section 139 amended by No. 87 of 1982 s. 31; No. 73 of 1994
S. 4; No. 70 of 2004 s. 34(1).]

[140. Deleted by No. 87 of 1982 s. 32.]

141. Bringing fictitious action on penal statute

Any person who, in the name of afictitious plaintiff, or in the
name of areal person, but without his authority, brings an action
against another person upon a penal statute for the recovery of a
penalty for any offence committed or alleged to have been
committed by him, isguilty of acrime, and isliableto
imprisonment for 2 years.

[ Section 141 amended by No. 70 of 2004 s. 34(1).]

142. I nserting advertisement without authority of court

Any person who, without authority, or knowing the
advertisement to be false in any material particular, inserts or
causes to be inserted in the Government Gazette, or in any
newspaper an advertisement purporting to be published under
the authority of any court or tribunal, is guilty of acrime, and is
liable to imprisonment for 2 years.

[ Section 142 amended by No. 51 of 1992 s. 16(2); No. 70 of
2004 s. 34(1).]
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143. Attempting to pervert course of justice

Any person who attempts to obstruct, prevent, pervert, or defeat
the course of justiceis guilty of acrime, andisliableto
Imprisonment for 7 years.

[ Section 143 inserted by No. 106 of 1987 s. 26.]

Chapter XVII — Escapes. Rescues. Obstructing officers

144,

145.
D)

2

3

of courts

Forcibly freeing certain offendersfrom custody

Any person who forcibly frees, or attempts to free, from lawful
custody any person serving a sentence for, or charged with, an
offence that is punishable with imprisonment for life, or for

20 years or more, isguilty of acrimeandisliableto
imprisonment for 20 years.

[ Section 144 inserted by No. 29 of 2008 s. 15.]

Aiding a per son to escape from lawful custody
In this section —

prison includes any place where aperson isor may be heldin
lawful custody.

A person who conveys anything or causes anything to be
conveyed into a prison with intent to facilitate the escape of a
person from that or another prisonis guilty of acrimeand is
liable to imprisonment for 7 years.

Summary conviction penalty: imprisonment for 3 yearsand a
fine of $36 000.

A person who aids a person in escaping or attempting to escape
from lawful custody is guilty of acrimeand isliable to
imprisonment for 7 years.

Summary conviction penalty: imprisonment for 3 yearsand a
fine of $36 000.

[ Section 145 inserted by No. 70 of 2004 s. 13.]
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146. Escaping from lawful custody
A person who escapes from lawful custody is guilty of acrime
and isliable to imprisonment for 7 years.

Summary conviction penalty: imprisonment for 3 yearsand a
fine of $36 000.

[ Section 146 inserted by No. 70 of 2004 s. 13]

147. Permitting escape

Any person who, being an officer of aprison or police officer,
and being charged for the time being, with the custody of a
prisoner or a person under arrest upon a charge of an offence,
wilfully permits him to escape from custody, is guilty of a
crime, and is liable to imprisonment for 3 years.

[ Section 147 amended by No. 51 of 1992 s. 16(2); No. 70 of
2004 s. 34(1)]

148. Aiding an escapee

(1) Inthissection—
aid includes to harbour, to maintain and to employ.
(2) A person who aids a person who is, to the person’ s knowledge,

a person who has escaped from lawful custody is guilty of a
crime and isliable to imprisonment for 3 years.

Summary conviction penalty: imprisonment for 12 months and a
fine of $12 000.

[ Section 148 inserted by No. 70 of 2004 s. 14.]

149. Rescuing, per mitting escape of or concealing a person
subject to any law relating to mental disorder

Any person who —

(& rescues, or wilfully permits the escape of, a person who
isin custody, or is detained, pursuant to the Mental
Health Act 1996 or any law relating to mental
impairment; or
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(b) conceals aperson who —

(i) isrescued or escapes from that custody or
detention; or

(ii)  isabsent without leave, within the meaning of
the Mental Health Act 1996 or any law relating
to mental impairment,

Isguilty of acrime and is liable to imprisonment for 3 years.

[ Section 149 inserted by No. 35 of 1962 s. 3; amended by
No. 51 of 1992 s. 16(2); No. 69 of 1996 s. 8; No. 70 of 2004
s. 34(1).]

150. Removing etc. property under lawful seizure

Any person who, when any property has been attached or taken
under the process or authority of any court of justice,

knowingly, and with intent to hinder or defeat the attachment, or
Process, receives, removes, retains, conceals, or disposes of such
property, is guilty of acrime, and is liable to imprisonment for

3 years.

Summary conviction penalty: imprisonment for 12 months and a
fine of $12 000.

[ Section 150 amended by No. 51 of 1992 s. 16(2); No. 36 of
1996 s. 8; No. 70 of 2004 s. 34(1) and 35(1).]

151. Obstructing officers of courtsof justice

Any person who wilfully obstructs or resists any person
lawfully charged with the execution of an order or warrant of
any court of justiceis guilty of acrime, and isliable to
Imprisonment for 2 years.

Summary conviction penalty: $6 000.

[ Section 151 amended by No. 113 of 1965 s. 8(1); No. 21 of
1972 s. 6; No. 51 of 1992 s. 16(2); No. 36 of 1996 s. 9; No. 50
of 2003 s. 51(10); No. 70 of 2004 s. 34(1) and 35(4).]

[Chapter XVI11 (s. 152-166) deleted by No. 70 of 1988 s. 18]
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[Chapter XIX (s. 167) deleted by No. 70 of 1988 s. 19(1).]

Chapter XX — Miscellaneous offences against public authority
[168.  Deleted by No. 52 of 1984 s. 18]

169. False statements on oath

(1) Any person who, when under oath or any sanction that may be
lawfully substituted for an oath, knowingly makes a statement,
whether orally or in writing, that isfalsein amaterial particular
Isguilty of acrime and is liable to imprisonment for 7 years.

Summary conviction penalty: imprisonment for 3 yearsand a
fine of $36 000.

(2) Any person who knowingly makes a statement that isfalsein a
material particular in a statutory declaration is guilty of acrime
and isliable to imprisonment for 5 years.

Summary conviction penalty: imprisonment for 2 years and a
fine of $24 000.

[ Section 169 inserted by No. 24 of 2005 s. 41.]

170. False infor mation to officials etc.

(1) Any person who, being required under awritten law to give
information, whether orally or in writing, to another person,
knowingly gives information to the other person that isfalsein a
material particular is guilty of acrimeand isliable to
imprisonment for 3 years.

Summary conviction penalty: imprisonment for 18 months and a
fine of $18 000.

(2) Subsection (1) does not apply if the person isrequired to give
the information on oath or in a statutory declaration.

[ Section 170 inserted by No. 24 of 2005 s. 42.]
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171. Creating false belief

(1) Inthissection —

belief means abelief or suspicion that —

(@ an offence has been or is about to be committed;

(b) human safety is or may be endangered;

(¢) human life has or may have been lost;

(d) property isor may be endangered,

(e) property has or may have been destroyed;

(f) thereisafirethat needsto be put out,
and that is of such anature as would reasonably call for action
by the Police Force or by emergency services.

(2) A person who does or omitsto do any act with the intention of
creating afalse belief is guilty of acrimeandisliableto
Imprisonment for 2 years.

Summary conviction penalty: imprisonment for 12 months and a
fine of $12 000.

(3) A court convicting a person of an offence under this section may
order the person to pay all or some of the reasonable expenses
of or incidental to any action that was reasonably taken as a
result of the offence, whether or not by the Police Force or
emergency services.

(4) The order must specify the person or persons to whom the
amount isto be paid.

(5) Part 16 of the Sentencing Act 1995 applies to and in respect of
an order made under subsection (3) asif it were a compensation
order made under that Part.

[Section 171 inserted by No. 70 of 2004 s. 15.]
page 108 Version 16-k0-00 As at 26 Sep 2012

Extract from www.slp.wa.gov.au, see that website for further information



The Criminal Code

Offences against the administration of law and justice and Part 11l
against public authority

Miscellaneous offences against public authority Chapter XX

s.172

172.
L)

2

173.

Obstructing public officers

In this section —
obstruct includes to prevent, to hinder and to resist.

A person who obstructs a public officer, or a person lawfully
assisting a public officer, in the performance of the officer’s
functionsis guilty of acrime and is liable to imprisonment for
3 years.

Summary conviction penalty: imprisonment for 18 months and a
fine of $18 000.

[Section 172 inserted by No. 70 of 2004 s. 16.]

Refusal by public officer to perform duty

Any person who, being employed in the Public Service, or asan
officer of any court or tribunal, perversely and without lawful
excuse omits or refusesto do any act which it is his duty to do
by virtue of his employment, is guilty of acrime, and isliable to
Imprisonment for 2 years.

[ Section 173 amended by No. 73 of 1994 s. 4; No. 70 of 2004
s. 34(1)]

[174,175.  Deleted by No. 4 of 2004 s, 15]

176.

177.

Neglect to aid in arresting offenders

Any person who, having reasonable notice that he is required to
assist any sheriff, under sheriff, justice, mayor, or police officer,
in arresting any person, or in preserving the peace, without
reasonabl e excuse omits to do so, is guilty of acrime, and is
liable to imprisonment for one year.

[ Section 176 amended by No. 70 of 2004 s. 34(1).]
Disobedienceto statute law

Any person who, without lawful excuse, the proof of which lies
on him, does any act which he s, by the provisions of any
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public statute in force in Western Australia, forbidden to do or
omits to do any act which heis, by the provisions of any such
statute, required to do, is guilty of acrime, unless some mode of
proceeding against him for such disobedience is expressly
provided by statute, and is intended to be exclusive of all other
punishment.

The offender is liable to imprisonment for one year.
[ Section 177 amended by No. 70 of 2004 s. 34(1).]

178. Disobedience to lawful order issued by statutory authority

Any person who, without lawful excuse, the proof of which lies
on him, disobeys any lawful order issued by any court of justice,
or by any person authorised by any public statute in forcein
Western Australiato make the order, is guilty of acrime, unless
some mode of proceeding against him for such disobedienceis
expressly provided by statute, and isintended to be exclusive of
al other punishment.

The offender is liable to imprisonment for one year.
[ Section 178 amended by No. 70 of 2004 s. 34(1).]
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Part IV — Actsinjuriousto the public in general

[Chapter XXI (s. 179, 180) deleted by No. 70 of 1988 s. 20.]

Chapter XXI1 — Offences against morality

181. Carnal knowledge of animal
Any person who has carnal knowledge of an animal is guilty of
acrime and isliable to imprisonment for 7 years.
[ Section 181 inserted by No. 32 of 1989 s. 5]

[182.  Deleted by No. 106 of 1987 s. 14(5).]

[183. Deleted by No. 32 of 1989 s. 6.]

[184. Deleted by No. 3 of 2002 s. 35(1).]

[185. Deleted by No. 14 of 1992 s. 6(2).]

186. Occupier or owner allowing young personsto beon
premisesfor unlawful carnal knowledge

(1) Any person who, being the owner or occupier of any premises,
or having or acting or assisting in the management or control of
any premises, induces or knowingly permits any child of such
age asin this section is mentioned to resort to or bein or upon
such premises for the purpose of being unlawfully carnally
known by any person, whether a particular person or not is
guilty of acrime, and;

(@) if the child isunder the age of 16 years, isliable to
imprisonment for 2 years; and
(b) if the child isunder the age of 13 years, isliableto
imprisonment for 20 years.
Alternative offence: s. 191(1).

(2) Itisadefenceto acharge under subsection (1) to prove the
accused person believed on reasonabl e grounds that the child
was of or above the age of 16 years.

As at 26 Sep 2012 Version 16-k0-00 page 111

Extract from www.slp.wa.gov.au, see that website for further information



The Criminal Code

Part IV Acts injurious to the public in general
Chapter XXII Offences against morality
s. 187

(3) Itisno defenceto acharge of an offence against this section that
the act of the accused person by which the offence was
committed was done with the consent of the person with respect
to whom the act was done.

[ Section 186 inserted by No. 32 of 1989 s. 9; amended by No. 3
of 2002 s. 36; No. 70 of 2004 s. 17 and 36(3).]

187. Facilitating sexual offences against children outside Western
Australia
(1) Inthissection —
prohibited conduct means —

(@ thedoing of an act in a place outside Western Australia
in respect of achild under the age of 16 years which if
donein Western Australia would constitute an offence
under Chapter XX XI; or

(b) the commission of an offence under Part I11A Division 2
of the Crimes Act 1914 of the Commonwealth.
(2) A person—

(@ who does any act for the purpose of enabling or aiding
another person; or

(b) who aids another person; or
(c) who counsels or procures another person,

to engage in prohibited conduct is guilty of acrime and isliable
to imprisonment for 20 years.

[ Section 187 inserted by No. 4 of 2004 s. 4.]
[188, 189. Deleted by No. 14 of 1992 s. 6(2).]

190. Being involved with prostitution

(1) Any person who —

(@) keeps or manages, or acts, or assists in the management
of any premises for purposes of prostitution; or
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(b) being the tenant, lessee, or occupier of any premises,
permits such premises, or any part thereof, to be used for
purposes of prostitution; or

(c) being the lessor or landlord of any premises, or the agent
of such lessor or landlord, lets the same, or any part
thereof, or collects the rent with the knowledge that such
premises, or some part thereof, are or is to be used for
purposes of prostitution, or is a party to the continued
use of such premises, or any part thereof, for purposes of
prostitution,

isguilty of acrime and is liable to imprisonment for 3 years.

Summary conviction penalty: imprisonment for 12 months and a
fine of $12 000.

(2) For the purposes of subsection (1)(a), a person who appears,
acts, or behaves as the person having control of, or the care or
management of, any premisesisto be taken to be keeping the
premises, whether the personis or is not the real keeper.

(3) Any person who lives wholly or partly on earnings that the
person knows are the earnings of prostitution is guilty of acrime
and isliable to imprisonment for 3 years.

Summary conviction penalty: imprisonment for 12 months and a
fine of $12 000.

(4) For the purposes of subsection (3), if aperson liveswith, or is
habitually in the company of a prostitute, and has no visible
means of subsistence, the person shall, unless he or she can
satisfy the court to the contrary, be taken to be living on
earnings that the person knows are the earnings of prostitution.

[ Section 190 inserted by No. 70 of 2004 s. 18.]

191. Procuring person to be prostitute etc.

(1) Any person who —

(@ Procuresadgirl or woman who is under the age of
21 years, and is not a common prostitute or of known
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immoral character to have unlawful carnal connection
with aman, either in Western Australia or elsewhere; or

(b) Procures awoman or girl to become a common
prostitute either in Western Australia or elsewhere; or

(c) Procuresawoman or girl to leave Western Australia,
with intent that she may become an inmate of a brothel,
elsewhere; or

(d) Procuresawoman or girl to leave her usua place of
abode in Western Australia, such place not being a
brothel, with intent that she may, for the purposes of
prostitution, become an inmate of a brothel, either in
Western Australia or elsewhere; or

(e) Procuresaman or boy for any of the above purposes,

Isguilty of acrime, and isliable to imprisonment for 2 years.
Alternative offence for a charge of an offence under
subsection (1)(a): s. 186(1).

(2) Itisno defenceto acharge of an offence against this section that
the act of the accused person by which the offence was
committed was done with the consent of the person with respect
to whom the act was done.

[ Section 191 amended by No. 70 of 1988 s. 31; No. 32 of 1989
S. 12; No. 48 of 1991 s. 12(7); No. 51 of 1992 s. 16(2); No. 70 of
2004 s. 19(1), 19(2), 34(1) and 36(4).]

192. Procuring per son to have unlawful carnal knowledge by
threats, fraud or administering drugs

(1) Any person who —

(@ By threatsor intimidation of any kind procures awoman
or girl to have unlawful carnal connection with a man,
either in Western Australia or elsewhere; or

(b) By any false pretence procures awoman or girl, who is
not a common prostitute or of known immoral character,
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to have unlawful carnal connection with aman, either in
Western Australia or elsewhere; or

(c) Administersto awoman or girl, or causes awoman or
girl to take, any drug or other thing with intent to stupefy
or overpower her in order to enable any man, whether a
particular man or not, to have unlawful carnal
knowledge of her; or

(d) Doesany of the foregoing acts with respect to a man or
boy;
Isguilty of acrime, and isliable to imprisonment for 2 years.

(2) Itisno defenceto acharge of an offence against this section that
the act of the accused person by which the offence was
committed was done with the consent of the person with respect
to whom the act was done.

[ Section 192 amended by No. 70 of 1988 s. 31; No. 32 of 1989
S. 13; No. 48 of 1991 s. 12(7); No. 51 of 1992 s. 16(2); No. 70 of
2004 s. 20 and 34(1) ]

[193,194.  Deleted by No. 101 of 1990 s. 10]
[195. Deleted by No. 17 of 2000 s. 64.]
[196-198.  Deleted by No. 14 of 1992 s. 6(2) ]

199. Abortion

(1) [Itisunlawful to perform an abortion unless —

(@) theabortion is performed by amedical practitioner in
good faith and with reasonable care and skill; and

(b) the performance of the abortion isjustified under
section 334 of the Health Act 1911.
(2) A person who unlawfully performs an abortion is guilty of an
offence.
Penalty: $50 000.
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(3) Subject to section 259, if a person who is not amedical
practitioner performs an abortion that person is guilty of acrime
and is liable to imprisonment for 5 years.

(4) Inthissection —
medical practitioner has the same meaning asit hasin the
Health Act 1911.

(5) A referencein this section to performing an abortion includes a
reference to —

(@) attempting to perform an abortion; and
(b) doing any act with intent to procure an abortion,
whether or not the woman concerned is pregnant.

[ Section 199 inserted by No. 15 of 1998 s. 4.]
[200, 201. Deleted by No. 15 of 1998 s. 4.]
202. Obscene actsin public

(1) A person who does an obscene act —
(@ inapublic place or in the sight of any personwhoisin a
public place; or
(b) inapolice station or lock-up,

isguilty of acrimeand is liable to imprisonment for 3 years.
Alternative offence: s. 203(1).

Summary conviction penalty: imprisonment for 12 months and a
fine of $12 000.

(2) A person who owns, or has the control or management of, a
place to which the public is admitted, whether on payment of
consideration or not, and who permits a person to do an obscene
act in that placeis guilty of acrimeand isliable to
imprisonment for 3 years.

Alternative offence: s. 203(2).

Summary conviction penalty: imprisonment for 12 months and a
fine of $12 000.
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3)

(4)

203.
L)

(2)

3)

(4)

It is adefence to a charge of an offence under this section to
prove that it was for the public benefit that the act complained
of should be done.

Whether the doing of any such act is or is not for the public
benefit is a question of fact.

[ Section 202 inserted by No. 70 of 2004 s. 21.]

Indecent actsin public

A person who does an indecent act —
(@ inapublic place or in the sight of any personwhoisin a
public place; or
(b) inapolice station or lock-up,

isguilty of acrime and is liable to imprisonment for 2 years.

Summary conviction penalty: imprisonment for 9 months and a
fine of $9 000.

A person who owns, or has the control or management of, a
place to which the public is admitted, whether on payment of
consideration or not, and who permits a person to do an indecent
act in that place is guilty of acrime and isliable to
imprisonment for 2 years.

Summary conviction penalty: imprisonment for 9 months and a
fine of $9 000.

It isadefence to a charge of an offence under this section to
prove that it was for the public benefit that the act complained
of should be done.

Whether the doing of any such act is or is not for the public
benefit is a question of fact.

[ Section 203 inserted by No. 70 of 2004 s. 21.]
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204. Indecent act with intent to offend
A person who does an indecent act in any place with intent to
insult or offend any person is guilty of acrime andisliableto
imprisonment for 3 years.
Summary conviction penalty: imprisonment for 12 months and a

fine of $12 000.

[ Section 204 inserted by No. 70 of 2004 s. 21.]

204A. Showing offensive material to children under 16

(1) Inthissection, unlessthe contrary intention appears —

material includes —

(@ anobject;

(b) astill visual image of any kind, whether a drawing,
painting, photograph, or other representation on a
surface of any kind, and whether printed or not;

(c) amoving visua image of any kind, whether produced
from a cinematographic film, video tape, or other
medium;

(d) ahologram;

offensive material means material that —

(@) describes, depicts, expresses, or otherwise deals with
matters of sex, drug misuse or addiction, crime, cruelty
or violence, or revolting or abhorrent phenomena, in a
manner that islikely to cause offence to areasonable
adult; or

(b) depicts aperson (whether engaged in sexual activity or
otherwise) who is, or who is apparently, a child under
the age of 16 yearsin amanner that is likely to cause
offence to areasonable adult; or

(c) describes, depicts, expresses, or otherwise deals with
sexual activity of any kind between a human being and
an animal; or
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(d) promotes, incites, or instructs in matters of crime or
violence,

and includes —

(e) apublication, within the meaning of the Classification
(Publications, Films and Computer Games) Act 1995 of
the Commonwealth, that has been classified RC,
Category 1 restricted or Category 2 restricted under that
Act; and

(f) afilm, within the meaning of the Classification
(Publications, Films and Computer Games) Act 1995 of
the Commonwealth, that has been classified RC or X
under that Act; and

(g acomputer game, within the meaning of the
Classification (Publications, Films and Computer
Games) Act 1995 of the Commonwealth, that has been
classified RC under that Act.

(2) A person who, with intent to commit a crime, shows offensive
material to achild under the age of 16 yearsis guilty of acrime
and isliable to imprisonment for 5 years.

(3) Upon an indictment charging a person with an offence under
subsection (2), a certificate issued under an Act referred to in
the definition of offensive material in subsection (1) asto the
status of any material under that Act is, in the absence of
evidence to the contrary, proof of the mattersin the certificate.

(4) Itisadefenceto acharge under subsection (2) to prove the
accused person —

(@) believed on reasonable grounds that the child was of or
over the age of 16 years; and

(b) was not more than 3 years older than the child.

[ Section 204A inserted by No. 14 of 1992 s. 5; amended by
No. 40 of 1996 s. 152; No. 3 of 2002 s. 37; No. 30 of 2003
S 42]
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204B. Using electronic communication to procure, or exposeto
indecent matter, children under 16
(1) Inthissection —

computer generated image means electronically recorded data
capable, by way of an electronic device, of being produced on a
computer monitor, television screen, liquid crystal display or
similar medium as an image, whether or not the imageisin the
form of text;

electronic communication has the meaning given to that termin
the Electronic Transactions Act 2011 section 5(1);

indecent matter includes an indecent film, videotape, audiotape,
picture, photograph, or printed or written matter;

picture includes an image, whether or not it is a computer
generated image;

victim means a person whom an adult, contrary to subsection (2)
or (3), intendsto —

(8 procureto engagein sexual activity; or
(b) exposeto any indecent matter.

(2) Anadult who uses electronic communication —
(@ withintentto—

(i) procure aperson under the age of 16 yearsto
engage in sexual activity; or

(i) expose a person under the age of 16 yearsto any
indecent matter,

either in Western Australia or elsewhere; or
(b) withintent to —

(i) procure a person the offender believesis under
the age of 16 years to engage in sexual activity;
or
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(i)  expose a person the offender believesis under
the age of 16 years to any indecent matter,

either in Western Australia or €lsewhere,

Isguilty of acrime and is liable to imprisonment for 5 years.

(3) Anadult who uses electronic communication —
(@ withintentto—

(i) procure aperson under the age of 13 yearsto
engage in sexual activity; or

(i) expose a person under the age of 13 yearsto any
indecent matter,

either in Western Australia or elsewhere; or
(b) withintent to —

(i) procure aperson the offender believesis under
the age of 13 years to engage in sexual activity;
or

(i)  expose a person the offender believesis under
the age of 13 years to any indecent matter,

either in Western Australia or €lsewhere,

Isguilty of acrime and is liable to imprisonment for 10 years.
Alternative offence: subsection (2).
(4) For the purpose of subsection (2)(a)(i) or (b)(i) or (3)(a)(i)
or (b)(i), aperson engages in sexual activity if the person —
(@) alowsasexua act to be doneto the person’s body; or

(b) doesasexual act to the person’s own body or the body
of another person; or

(c) otherwise engagesin an act of an indecent nature.

(5) Theactsreferred to in subsection (4) are not limited to
penetration or acts involving physical contact.

(6) For the purpose of subsection (2)(a)(i) or (b)(i) or (3)(a)(i)
or (b)(i), it isnot necessary to prove that the accused person
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(7)

(8)

(9)

(10)

(11)

205.

intended to procure the victim to engage in any particular sexual
activity.

If, despite subsection (6), an intention to procure the victim to
engage in any particular sexual activity is alleged, it does not
matter that, because of circumstances not known to the accused
person, it isimpossible in fact for the victim to engage in the
sexua activity.

For the purposes of subsection (2) or (3), it does not matter that
the victim is afictitious person represented to the accused
person as areal person.

Evidence that the victim was represented to the accused person
as being under the age of 16 years, or 13 years, as the case may
be, is, in the absence of evidence to the contrary, proof that the
accused person believed the victim was under that age.

It isadefence to a charge under subsection (2)(a) to prove the
accused person believed on reasonabl e grounds that the victim
was of or over the age of 16 years.

It is adefence to a charge under subsection (3)(a) to prove the
accused person believed on reasonabl e grounds that the victim
was of or over the age of 13 years, but that does not prevent the
person from being convicted of an offence under subsection (2).

[ Section 204B inserted by No. 3 of 2006 s. 4; amended by
No. 46 of 2011 s. 25]

I gnorance of age no defence

Except as otherwise expressly stated, it isimmaterial, in the case
of any of the offences defined in this Chapter committed with
respect to a person or child under the specified age, that the
accused person did not know that the person or child was under
that age, or believed that he or she was not under that age.

[ Section 205 inserted by No. 32 of 1989 s. 19.]

[205A. Deleted by No. 74 of 1985 s. 5]
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L)

(2)

[207.
[208.
[200.

Supplying intoxicantsto peoplelikely to abuse them

In this section —

intoxicant means adrug, or avolatile or other substance,
capable of intoxicating a person, but does not include liquor as
defined in the Liquor Control Act 1988;

volatile substance means a substance that produces a vapour at
room temperature.

A person who sells or supplies an intoxicant to another person in
circumstances where the person knows, or where it is reasonable
to suspect, that that or another person will use it to become
intoxicated is guilty of an offence and is liable to imprisonment
for 12 months and a fine of $12 000.

[ Section 206 inserted by No. 70 of 2004 s. 22; amended by
No. 73 of 2006 s. 114]

Chapter XXI1l1 — Misconduct relating to cor pses

[Heading amended by No. 70 of 2004 s. 23(2).]
Deleted by No. 70 of 1988 s. 23.]

Deleted by No. 4 of 2004 s. 17.]

Deleted by No. 70 of 2004 s. 23(1) ]

[210,211.  Deleted by No. 108 of 1982 s. 27]

[212. Deleted by No. 74 of 1987 s. 64.]
[213. Deleted by No. 70 of 2004 s. 23(1).]
214. Misconduct with regard to cor pses
Any person who, without lawful justification or excuse, the
proof of which lieson him —
(1) Neglectsto perform any duty imposed upon him by law,
or undertaken by him, whether for reward or otherwise,
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215.
D)

2

216.
D)

touching the burial or other disposition of a human body
or human remains; or

(2) Improperly or indecently interferes with, or offers any
indignity to, any dead human body or human remains,
whether buried or not;

Isguilty of acrime, and isliable to imprisonment for 2 years.

Summary conviction penalty: imprisonment for 12 months and a
fine of $12 000.

[ Section 214 amended by No. 70 of 1988 s. 25; No. 51 of 1992
S. 16(2); No. 70 of 2004 s. 34(1) and 35(1).]

Interfering with corpse to hinder inquiry
In this section a person interferes with the corpse of a person if
he or she —

(@) concealsthe corpse, whether by burying or destroying it
or otherwise; or

(b) damages or mutilates or otherwise interferes with the
corpse.

Any person who, without lawful justification or excuse, the
proof of which lies on him or her, interferes with the corpse of a
person with intent to prevent or prejudice any investigation into
the circumstances surrounding the death of the person is guilty
of acrime and is liable to imprisonment for 10 years.

[ Section 215 inserted by No. 4 of 2004 s. 60.]

Chapter XXIV — Miscellaneous offences
[Heading inserted by No. 26 of 2009 s. 4.]

Selling graffiti implementsto children

In this section —
graffiti implement means any of these —
(@ acan of spray paint;
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(b) apen, marker pen, or similar implement, that —
(i) hasatip over 6 mm wide; and
(i) containsafluid that is not water soluble and that

is capable of marking a surface.
(2) A personwho sdlls agraffiti implement to a child commits an
offenceand isliable —
(@ for afirst offence, to afine of $6 000;
(b) for asubsequent offence, to afine of $12 000.

(3) Itisadefenceto acharge of an offence under subsection (2) to
prove the accused, or a person acting on behalf of the accused,
believed on reasonable grounds that the person to whom the
implement was sold had reached 18 years of age.

[ Section 216 inserted by No. 26 of 2009 s. 4.]

Chapter XXV — Child exploitation material
[Heading ® inserted as Ch. XXIV by No. 21 of 2010 s. 4]

217A. Termsused

In this Chapter —
child means a person under 16 years of age;
child exploitation material means —
(a8 child pornography; or
(b) materia that, in away likely to offend a reasonable

person, describes, depicts or represents a person, or part
of aperson, whois, or appearsto be, achild —

(i) inan offensive or demeaning context; or

(i)  being subjected to abuse, cruelty or torture
(whether or not in asexua context);
child pornography means material that, in away likely to
offend a reasonable person, describes, depicts or represents a
person, or part of a person, who is, or appearsto be a child —

(8 engagingin sexual activity; or
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(b) inasexual context;
material includes —
(& any object, picture, film, written or printed matter, data
or other thing; and
(b) any thing from which text, pictures, sound or data can be
produced or reproduced, with or without the aid of
anything else;
picture has the meaning given in section 204B.
[ Section 217A° inserted as section 216 by No. 21 of 2010 s. 4]
217. Involving child in child exploitation
(1) For the purposes of this section, a person involves achildin
child exploitation if the person —
(& invitesachildto bein any way involved in the
production of child exploitation material; or
(b) causesachildto beinany way involved in the
production of child exploitation material; or
(c) procures achild for the purpose of the production of
child exploitation material; or
(d) offersachild for the purpose of the production of child
exploitation material.
(2) A personwho involvesachild in child exploitation is guilty of a
crime and isliable to imprisonment for 10 years.
[ Section 217 inserted by No. 21 of 2010 s. 4.]
218. Production of child exploitation material
A person who produces child exploitation material is guilty of a
crime and isliable to imprisonment for 10 years.
[ Section 218 inserted by No. 21 of 2010 s. 4.]
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219. Distribution of child exploitation material

(1) Inthissection —
distribute child exploitation material, includes —

(@ communicate, exhibit, sell, send, supply, offer or
transmit child exploitation material to another person, or
enter into an agreement or arrangement to do so; or

(b) make child exploitation material available for access by
electronic or other means by another person, or enter
into an agreement or arrangement to do so.

(2) A person who distributes child exploitation material is guilty of
acrime and isliable to imprisonment for 10 years.

(3) A person who has possession of child exploitation material with
the intention of distributing the material is guilty of acrime and
isliable to imprisonment for 10 years.

[ Section 219 inserted by No. 21 of 2010 s. 4.]

220. Possession of child exploitation material

A person who has possession of child exploitation material is
guilty of acrimeand isliable to imprisonment for 7 years.

[ Section 220 inserted by No. 21 of 2010 s. 4.]

221A. Defencesand exclusionsfor s. 217, 218, 219 or 220

(1A) Itisno defence to acharge of an offence under section 217, 218,
219 or 220 to prove that the accused person did not know the
age of the child to whom the charge rel ates, or the age of the
child described, depicted or represented in the material to which
the charge relates, or believed that the child was of or over
16 years of age.

(1) Itisadefenceto acharge of an offence under section 217, 218,
219 or 220 to prove that —

(@ themateria to which the charge relates was classified
(whether before or after the commission of the alleged
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(b)

(©)

(d)

offence) under the Classification (Publications, Films
and Computer Games) Act 1995 (Commonwealth), other
than as refused classification (RC); or

the accused person did not know, and could not
reasonably be expected to have known, that the material
to which the charge relates describes, depicts or
represents a person or part of apersoninaway likely to
offend a reasonable person; or

the materia to which the charge relates was —
(i) of recognised literary, artistic or scientific merit;
or
(i)  of agenuine medical character,
and that the act to which the charge relatesisjustified as
being for the public good; or

the accused person was acting for a genuine child
protection or legal purpose, and that the person’s
conduct was reasonable for that purpose.

(2) Itisadefenceto acharge of an offence under section 220 to
prove that —

@
(b)

the materia to which the charge relates came into the
accused person’ s possession unsolicited; and

as soon as the accused person became aware of the
nature of the material the accused person took
reasonabl e stepsto get rid of it.

(3) Nothingin section 219 or 220 makesit an offence —

(@

(b)

for amember or officer of alaw enforcement agency to
possess or distribute child exploitation material when
acting in the course of hisor her official duties; or

for a person to possess or distribute child exploitation
materia in the exercise of afunction relating to the
classification of such material conferred or imposed on
the person under the Classification (Publications, Films
and Computer Games) Act 1995 (Commonwealth).
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(4) Insubsection (3)(a) —
law enforcement agency means —
(@ thePolice Force of the State; or
(b) the Police Service of the State; or

(c) the Office of the Director of Public Prosecutions of the
State; or

(d) the Corruption and Crime Commission; or

(e) any entity of another State or a Territory, the
Commonwealth or another country that has functions
similar to functions of an entity referred to in

paragraph (a), (b), (c) or (d).
[ Section 221A inserted by No. 21 of 2010 s. 4]

221B. Forfeiture

(1) If apersonischarged with an offence against section 217, 218,
219 or 220, the court may order the material to which the charge
relates be forfeited to the State.

(2) The court may make an order under subsection (1) whether or
not the person is convicted of the offence.

(3) Thissection does not limit the court’s powers under section 731
or under the Criminal Property Confiscation Act 2000.

[ Section 221B inserted by No. 21 of 2010 s. 4]
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Part V — Offences against the person and relating to
parental rights and duties and against the reputation
of individuals

[Heading amended by No. 5 of 2008 s. 129(2).]

Chapter XXVI — Assaults and violenceto the person
generally: Justification, excuse and circumstances of
aggravation

[Heading amended by No. 38 of 2004 s. 63.]

221. Circumstances of aggravation for offencesin this Part
(1) InthisPart—

circumstances of aggravation means circumstances in which —

(@ theoffender isinafamily and domestic relationship
with the victim of the offence; or

(b) achild was present when the offence was committed; or

(c) theconduct of the offender in committing the offence
constituted a breach of an order made or registered
under the Restraining Orders Act 1997 or to which that
Act applies; or

(d) thevictimisof or over the age of 60 years.
(2) Inthissection —

family and domestic relationship has the same meaning as it
has in section 4 of the Restraining Orders Act 1997.

[ Section 221 inserted by No. 38 of 2004 s. 64.]
222. Term used: assault

A person who strikes, touches, or moves, or otherwise applies
force of any kind to the person of another, either directly or
indirectly, without his consent, or with his consent if the consent
Is obtained by fraud, or who by any bodily act or gesture
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attempts or threatens to apply force of any kind to the person of
another without his consent, under such circumstances that the
person making the attempt or threat has actually or apparently a
present ability to effect his purpose, is said to assault that other
person, and the act is called an assaullt.

The term applies force includes the case of applying heat, light,
electrical force, gas, odour, or any other substance or thing
whatever if applied in such adegree asto causeinjury or
personal discomfort.

223. Assaults unlawful

An assault is unlawful and constitutes an offence unlessit is
authorised or justified or excused by law.

The application of force by one person to the person of another
may be unlawful, although it is done with the consent of that
other person.

224, Execution of sentence

It islawful for a person who is charged by law with the duty of
executing or giving effect to the lawful sentence of a court to
execute or give effect to that sentence.

225. Execution of process

It islawful for a person who is charged by law with the duty of
executing the lawful process of a court, and who is required to
arrest or detain another person under such process, and for every
person lawfully assisting a person so charged, to arrest or detain
that other person according to the terms of the process.

226. Execution of warrants

It islawful for a person who is charged by law with the duty of
executing a lawful warrant issued by any court or justice or
other person having jurisdiction to issueit, and who is required
to arrest or detain another person under such warrant, and for
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227.

228.

229.

every person lawfully assisting a person so charged, to arrest or
detain that other person according to the directions of the
warrant.

Erroneous sentence or process or warrant

If the sentence was passed, or the process was issued, by a court
having jurisdiction under any circumstances to pass such a
sentence, or to issue such process, or if the warrant was issued
by a court or justice or other person having authority under any
circumstances to issue such awarrant, it isimmaterial whether
the court or justice or person had or had not authority to pass the
sentence or issue the process or warrant in the particular case;
unless the person executing the same knows that the sentence or
process or warrant was in fact passed or issued without
authority.

Sentence or processor warrant without jurisdiction

A person who executes or assists in executing any sentence,
process, or warrant which purports to be passed or issued by a
court, justice, or other person, and who would be justified, under
section 224, 225, 226 or 227, in executing the sameiif it had
been passed or issued by a court, justice, or person having
authority to pass or issue it, is not criminally responsible for any
act done in such execution, notwithstanding that the court,
justice, or person had no authority to pass the sentence or issue
the process or warrant, if in such execution he acted in good
faith and in the belief that the sentence, process, or warrant was
that of a court, justice, or other person having such authority.

[ Section 228 amended by No. 44 of 2009 s. 13/]

Arrest of wrong person

A person who, being duly authorised to execute a warrant to

arrest one person, arrests another person, believing in good faith
and on reasonable grounds that the person arrested is the person
named in the warrant, is not criminally responsible for doing so
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to any greater extent than if the person arrested had been the
person named in the warrant.

Any person who lawfully assists in making such an arrest,
believing that the person arrested is the person named in the
warrant, or who, being required by the warrant to receive and
detain the person named in it, receives and detains the person so
arrested, is not criminally responsible for doing so to any greater
extent than if the person arrested had been the person named in
the warrant.

230. Irregular processor warrant

When any process or warrant is bad in law by reason of some
defect in substance or in form apparent on the face of it, a
person who, in good faith and believing that it isgood in law,
actsin the execution of the process or warrant, is not criminally
responsible for anything done in such execution to any greater
extent than if the process or warrant were good in law.

231. Force used in executing processor in arrest

(1) Itislawful for aperson who is engaged in the lawful execution
of any sentence, process, or warrant, or in making any arrest,
and for any person lawfully assisting him, to use such force as
may be reasonably necessary to overcome any force used in
resisting such execution or arrest.

(2) Indetermining whether any process or warrant might have been
executed, or any arrest made, in aless forcible manner, the
following shall be taken into account —

(@ whether the person executing the process or warrant had
it with him or her and produced it at the time;

(b) if it was practicableto do so at the time, whether the
person making an arrest, whether with or without a
warrant, gave notice of the process or warrant under
which the person was acting or of the cause of the arrest.

[ Section 231 amended by No. 59 of 2006 s. 20.]
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233.
L)

2

[234.

235.
L)

2

Deleted by No. 59 of 2006 s. 21.]

Preventing escape from arrest

When any person is proceeding lawfully to arrest, with or
without warrant, another person, and the person sought to be
arrested takes to flight, or appears to be about to take to flight, in
order to avoid arrest, it is lawful for the person seeking to make
the arrest, and for any person lawfully assisting that person, to
use such force as may be reasonably necessary to prevent the
escape of the person sought to be arrested.

Subsection (1) does not authorise the use of force that is intended
or islikely to cause death or grievous bodily harm unless —

(@ the person who usesthat forceisapolice officer or a
person assisting a police officer; and

(b) the person sought to be arrested is reasonably suspected
of having committed an offence punishable with
imprisonment for life; and

(c) the person sought to be arrested is called on to surrender
before that force is used.

[ Section 233 inserted by No. 119 of 1985 s. 6.]
Deleted by No. 119 of 1985 s. 7.]

Preventing escape or rescue after arrest

When any person has lawfully arrested another person for any
offence, it islawful for him to use such force as may be
reasonably necessary to prevent the escape or rescue of the
person arrested.

Subsection (1) does not authorise the use of force that is
intended or is likely to cause death or grievous bodily harm
unless the offence referred to in that subsection is punishable
with imprisonment for 14 years or upwards, with or without any
other punishment.

[ Section 235 inserted by No. 119 of 1985 s. 8.]
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[236,237.  Deleted by No. 59 of 2006 s. 22.]

238. Suppression of riot

It islawful for any person to use such force as is necessary to
suppress ariot, and is reasonably proportioned to the danger to
be apprehended from its continuance.

239. Riot may be suppressed by justices and police officers

Itislawful for ajustice to use or order to be used, and for a
police officer to use, such force as he believes, on reasonable
grounds, to be necessary in order to suppressariot, and asis
reasonably proportioned to the danger which he believes, on
reasonabl e grounds, is to be apprehended from its continuance.

240. Suppression of riot by person acting under lawful orders

It islawful for any person acting in good faith in obedience to
orders, not manifestly unlawful, given by ajustice for the
suppression of ariot, to use such force as he believes, on
reasonabl e grounds, to be necessary for carrying such orders
into effect.

Whether any particular order so givenisor is not manifestly
unlawful is a question of law.

241. Suppression of riot by person acting without order in case of
emer gency

When any person, whether subject to military law or not,
believes, on reasonable grounds, that serious mischief will arise
from ariot before there istime to procure the intervention of a
justice, it islawful for him to use such force as he believes, on
reasonabl e grounds, to be necessary for the suppression of the
riot, and asis reasonably proportioned to the danger which he
believes, on reasonable grounds, is to be apprehended from its
continuance.
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243.

244,
D)

Suppression of riot by military personnel

It islawful for a person who is bound by military law to obey the
lawful commands of his superior officer to obey any command
given him by his superior officer in order to the suppression of a
riot, unless the command is manifestly unlawful.

Whether any particular command is or is not manifestly
unlawful is a question of law.

Prevention of violence by mentally impaired person

It islawful for any person to use such force as is reasonably
necessary in order to prevent a person whom he believes, on
reasonable grounds, to be mentally impaired from doing
violence to any person or property.

[ Section 243 inserted by No. 59 of 2006 s. 23.]
Defence against home invasion

It islawful for a person (the occupant) who isin peaceable
possession of a dwelling to use any force or do anything else
that the occupant believes, on reasonable grounds, to be
necessary —

(@) to prevent ahome invader from wrongfully entering the
dwelling or an associated place; or

(b) to cause ahomeinvader who iswrongfully in the
dwelling or on or in an associated place to leave the
dwelling or place; or

(c) tomake effectual defence against violence used or
threatened in relation to a person by a home invader who
is—

(i) attempting to wrongfully enter the dwelling or an
associated place; or
(i) wrongfully in the dwelling or on or in an
associated place;
or
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(1A)

(2)

3)

(4)

()

(6)

(d) to prevent ahome invader from committing, or make a
home invader stop committing, an offencein the
dwelling or on or in an associated place.

Despite subsection (1), it is not lawful for the occupant to use
force that isintended, or that is likely, to cause death to a home
invader unless the occupant believes, on reasonable grounds,
that violence isbeing or islikely to be used or is threatened in
relation to a person by a home invader.

A person isahome invader for the purposes of subsection (1) if
the occupant believes, on reasonable grounds, that the person —
(@ intendsto commit an offence; or
(b) iscommitting or has committed an offence,

in the dwelling or on or in an associated place.

The authorisation conferred by subsection (1)(a), (b) or (d)
extends to a person assisting the occupant or acting by the
occupant’ s authority.

If under subsection (1)(c) it islawful for the occupant to use a
degree of force, it islawful for another person acting in good
faith in aid of the occupant to use the same degree of forceto
defend the occupant.

This section has effect even if the conduct it authorises would
not otherwise be authorised under this Chapter.

In this section —

associated place means —

(@ any placethat is used exclusively in connection with, or
for purposes ancillary to, the occupation of the dwelling;
and

(b) if thedwellingisone of 2 or more dwellingsin one
building or group of buildings, a place that occupants of
the dwellings use in common with one another;
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245,

offence means an offence in addition to any wrongful entry;

place means any land, building or structure, or a part of any
land, building or structure.

[ Section 244 inserted by No. 45 of 2000 s. 4; amended by
No. 29 of 2008 s. 7]

Term used: provocation

The term provocation used with reference to an offence of
which an assault is an element, means and includes, except as
hereinafter stated, any wrongful act or insult of such a nature as
to be likely, when done to an ordinary person, or in the presence
of an ordinary person to another person who is under his
immediate care, or to whom he stands in a conjugal, parental,
filial, or fraternal relation, to deprive him of the power of self
control, and to induce him to assault the person by whom the act
or insult is done or offered.

When such an act or insult is done or offered by one person to
another, or in the presence of another, to a person who is under
the immediate care of that other, or to whom the latter standsin
any such relation as aforesaid, the former is said to giveto the
latter provocation for an assaullt.

A lawful act is not provocation to any person for an assault.

An act which a person does in consequence of incitement given
by another person in order to induce him to do the act and
thereby to furnish an excuse for committing an assault, is not
provocation to that other person for an assaullt.

An arrest which is unlawful is not necessarily provocation for an
assault, but it may be evidence of provocation to a person who
knows of theillegality.

[ Section 245 amended by No. 4 of 2004 s. 61(1).]

page 138
Extract from www.slp.wa.gov.au, see that website for further information

Version 16-k0-00 As at 26 Sep 2012



The Criminal Code

Offences against the person and relating to parental rights Part V

and duties and against the reputation of individuals

Assaults and violence to the person generally: Justification, Chapter XXVI

excuse and circumstances of aggravation
s. 246

246.

247.

248,
L)

2
3)

Defence of provocation

A person is not criminally responsible for an assault committed
upon a person who gives him provocation for the assault, if heis
in fact deprived by the provocation of the power of self-control,
and acts upon it on the sudden and before thereistime for his
passion to cool; provided that the force used is not
disproportionate to the provocation, and is not intended, and is
not such asis likely to cause death or grievous bodily harm.

Whether any particular act or insult is such asto belikely to
deprive an ordinary person of the power of self-control and to
induce him to assault the person by whom the act or insult is
done or offered, and whether, in any particular case, the person
provoked was actually deprived by the provocation of the power
of self-control, and whether any force used is or is not
disproportionate to the provocation, are questions of fact.

Prevention of repetition of insult

It islawful for any person to use such force as is reasonably
necessary to prevent the repetition of an act or insult of such a
nature as to be provocation to him for an assault; provided that
the force used is not intended, and is not such asislikely, to
cause death or grievous bodily harm.

Self-defence

In this section —

harmful act means an act that is an e ement of an offence under
this Part other than Chapter XXXV.

A harmful act done by a person islawful if the act isdonein
self-defence under subsection (4).

If —

(@ aperson unlawfully kills another personin
circumstances which, but for this section, would
constitute murder; and
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(b) the person’s act that causes the other person’s death
would be an act done in self-defence under
subsection (4) but for the fact that the act isnot a
reasonabl e response by the person in the circumstances
as the person believes them to be,
the person is guilty of manslaughter and not murder.

(4) A person’s harmful act is done in self-defence if —

(@) the person believesthe act is necessary to defend the
person or another person from a harmful act, including a
harmful act that is not imminent; and

(b) the person’s harmful act is areasonable response by the
person in the circumstances as the person believes them
to be; and

(c) there are reasonable grounds for those beliefs.

(5) A person’s harmful act is not done in self-defenceiif it isdoneto
defend the person or another person from a harmful act that is
lawful.

(6) For the purposes of subsection (5), a harmful act is not lawful

merely because the person doing it is not criminally responsible
for it.

[ Section 248 inserted by No. 29 of 2008 s. 8.]

[249,250.  Deleted by No. 29 of 2008 s. 8]

251.

Defence of movable property against trespassers

It islawful for any person who isin peaceable possession of any
movable property, and for any person acting by his authority, to
use such force asis reasonably necessary in order to resist the
taking of such property by atrespasser, or in order to retake it
from atrespasser, provided that the force used is not intended,
and is not such asislikely, to cause death or grievous bodily
harm to the trespasser.

[ Section 251 amended by No. 37 of 1991 s. 8]
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252.

253.

254.

D

(2)

Defence of movable property with claim of right

When a person is in peaceable possession of any movable
property under a claim of right, it islawful for him, and for any
person acting by his authority, to use such force asis reasonably
necessary in order to defend his possession of the property, even
against a person who is entitled by law to possession of the
property, provided that he does not do bodily harm to such other
person.

Defence of movable property without claim of right

When a person who is entitled by law to the possession of
movabl e property attempts to take it from a person who isin
possession of the property, but who neither claimsright to it nor
acts by the authority of a person who claimsright, and the
person in possession resists him, it is lawful for the person so
entitled to possession to use such force as is reasonably
necessary in order to obtain possession of the property; provided
that the force used is not intended, and is not such asislikely, to
cause death or grievous bodily harm to the person in possession.

[ Section 253 amended by No. 37 of 1991 s. 9]

Defence of property against trespassers, removal of
disorderly persons

For the purposes of this section and section 255, the term place
means any land, building, structure, tent, or conveyance, or a
part of any land, building, structure, tent, or conveyance.

It islawful for a person (the occupant) who isin peaceable
possession of any place, or who is entitled to the control or
management of any place, to use such force asis reasonably
necessary —

() to prevent aperson from wrongfully entering the place;
or
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255.

256.

(b) toremove a person who wrongfully remains on or in the
place; or

(c) toremove aperson behaving in adisorderly manner on
or in the place;

provided that the force used is not intended, and is not such asis
likely, to cause death or grievous bodily harm to the person.

The authorisation conferred by subsection (2), as limited by the
proviso to that subsection, extends to a person acting by the
occupant’ s authority except that if that person’s duties as an
employee consist of or include any of the mattersreferred to in
subsection (2)(a), (b) or (c) that person is not authorised to use
forcethat isintended, or is likely, to cause bodily harm.

[ Section 254 inserted by No. 37 of 1991 s. 10.]

Defence of possession of a place with claim of right

When a person isin peaceable possession of any place with a
claim of right, it is lawful for him, and for any person acting by
his authority, to use such force asis reasonably necessary in
order to defend his possession, even against a person who is
entitled by law to the possession of the place, provided that he
does not do bodily harm to such person.

[ Section 255 amended by No. 37 of 1991 s. 11.]

Exercise of right-of-way or easement

When a person who is lawfully entitled to enter upon land for
the exercise of aright-of-way or other easement or profit enters
upon the land for the purpose of exercising such right-of-way,
easement, or profit, after notice that his right to use such way or
easement or to take such profit is disputed by the personin
possession of the land, or having entered persistsin his entry
after such notice, it islawful for the person in possession, and
for any person acting by his authority, to use such force asis
reasonably necessary for the purpose of making the person so
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entering desist from the entry, provided that he does not do him
bodily harm.

257. Discipline of children

It islawful for a parent or a person in the place of a parent, or
for a schoolmaster, to use, by way of correction, towards a child
or pupil under his care, such force as is reasonable under the
circumstances.

[ Section 257 amended by No. 4 of 2004 s. 61(2) ]

258. Discipline on ship or aircraft

It islawful for the master or other person in command of —
(@ avessd onavoyage; or
(b) anaircraft on aflight;
and for any person acting under hisinstructions to use, for the
purpose of maintaining good order and discipline on board the
vessel or aircraft, such force as he believes, on reasonable

grounds, to be necessary, and as is reasonable under the
circumstances.

[ Section 258 inserted by No. 53 of 1964 s. 3]

259. Surgical and medical treatment

(1) A personisnot criminally responsible for administering, in
good faith and with reasonable care and skill, surgical or
medical treatment (including palliative care) —

(@) toanother person for that other person’s benefit; or
(b) toanunborn child for the preservation of the mother’s
life,

if the administration of the treatment is reasonable, having
regard to the patient’ s state at the time and to all the
circumstances of the case.
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(2) A personisnot criminally responsible for not administering or
ceasing to administer, in good faith and with reasonable care
and skill, surgical or medical treatment (including palliative
care) if not administering or ceasing to administer the treatment
is reasonable, having regard to the patient’ s state at the time and
to al the circumstances of the case.

[ Section 259 inserted by No. 15 of 1998 s. 5; amended by
No. 25 of 2008 s. 18]

259A. Inoculation procedures

A person is not criminally responsible for performing, in good
faith and with reasonable care and skill, a procedure that
involves causing a person to have adisease, if that procedureis
performed for inoculation purposes.

[ Section 259A inserted by No. 51 of 1992 s. 4]

260. Excessive force

In any case in which the use of force by one person to another is
lawful, the use of more force than isjustified by law under the
circumstances is unlawful.

261. Consent to death immaterial

Consent by a person to the causing of his own death does not
affect the criminal responsibility of any person by whom such
death is caused.

Chapter XXVII — Dutiesrelating to the preservation of
human life

262. Duty to provide necessaries of life

It isthe duty of every person having charge of another who is
unable by reason of age, sickness, mental impairment, detention,
or any other cause, to withdraw himself from such charge, and
who is unable to provide himself with the necessaries of life,
whether the charge is undertaken under a contract, or isimposed
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263.

[264.
265.

266.
D)

(2)

by law, or arises by reason of any act, whether lawful or
unlawful, of the person who has such charge, to provide for that
other person the necessaries of life; and heis held to have
caused any consequences which result to the life or health of the
other person by reason of any omission to perform that duty.

[ Section 262 amended by No. 69 of 1996 s. 10.]

Duty of head of family

It isthe duty of every person who, as head of afamily, has the
charge of a child under the age of 16 years, being a member of
his household, to provide the necessaries of life for such child,
and heis held to have caused any consequences which result to
the life or health of the child by reason of any omission to
perform that duty whether the child is helpless or not.

Deleted by No. 4 of 2004 s. 61(3).]

Duty of persons doing danger ous acts

It isthe duty of every person who, except in a case of necessity,
undertakes to administer surgical or medical treatment
(including palliative care) to any other person, or to do any other
lawful act which is or may be dangerous to human life or health,
to have reasonable skill and to use reasonable care in doing such
act; and heis held to have caused any consequences which
result to the life or health of any person by reason of any
omission to observe or perform that duty.

[ Section 265 amended by No. 25 of 2008 s. 19.]

Duty of personsin charge of dangerousthings

In this section —
anything includes a source of ignition and afire.

It isthe duty of every person who hasin his charge or under his
control anything, whether living or inanimate, and whether
moving or stationary, of such a nature that, in the absence of
care or precaution in its use or management, the life, safety, or
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267.

health of any person may be endangered, to use reasonable care
and take reasonabl e precautions to avoid such danger; and heis
held to have caused any consequences which result to the life or
health of any person by reason of any omission to perform that
duty.

[ Section 266 amended by No. 43 of 2009 s. 8]

Duty to do certain acts

When a person undertakes to do any act the omission to do
which is or may be dangerous to human life or health, it ishis
duty to do that act; and he is held to have caused any
consequences which result to the life or health of any person by
reason of any omission to perform that duty.

Chapter XXVIII — Homicide: Suicide: Concealment of birth

268.

2609.

270.

Killing of a human being unlawful

It isunlawful to kill any person unless such killing is authorised
or justified or excused by law.

When a child becomes a human being

A child becomes a person capable of being killed when it has
completely proceeded in aliving state from the body of its
mother, whether it has breathed or not, and whether it has an
independent circulation or not, and whether the navel-string is
severed or not.

Term used: kill

Any person who causes the death of another, directly or
indirectly, by any means whatever, is deemed to have killed that
other person.

[ Section 270 amended by No. 37 of 1991 s. 5]
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272.

273.

274.

275.

Death by acts done at childbirth

When a child dies in consequence of an act done or omitted to
be done by any person before or during its birth, the person who
did or omitted to do such act is deemed to have killed the child.

Causing death by threats

A person who, by threats or intimidation of any kind, or by
deceit, causes another person to do an act or make an omission
which results in the death of that other person, is deemed to
have killed him.

Acceleration of death

A person who does any act or makes any omission which
hastens the death of another person who, when the act is done or
the omission is made, is labouring under some disorder or
disease arising from another cause, is deemed to have killed that
other person.

When injury or death might be prevented by proper
precaution

When a person causes a bodily injury to another from which
death results, it isimmaterial that the injury might have been
avoided by proper precaution on the part of the person injured,
or that his death from that injury might have been prevented by
proper care or treatment.

Injuries causing death in consequence of subsequent
treatment

When a person does grievous bodily harm to another and such
other person has recourse to surgical or medical treatment
(including palliative care), and death results either from the
injury or the treatment, he is deemed to have killed that other
person, although the immediate cause of death was the surgical
or medical treatment; provided that the treatment was
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reasonably proper under the circumstances, and was applied in
good faith.

[ Section 275 amended by No. 25 of 2008 s. 20.]
[276. Deleted by No. 37 of 1991 s. 6]

277. Unlawful homicide

Any person who unlawfully kills another is guilty of acrime
which, according to the circumstances of the case, may be
murder or manslaughter.

[ Section 277 inserted by No. 21 of 1972 s. 9; amended by
No. 58 of 1974 s. 4; No. 89 of 1986 s. 6; No. 29 of 2008
s. 16(5).]

[278.  Deleted by No. 29 of 2008 s. 10.]
279. Murder

() If aperson unlawfully kills another person and —

(@) the person intendsto cause the death of the person killed
or another person; or

(b) the person intends to cause a bodily injury of such a
nature as to endanger, or be likely to endanger, the life
of the person killed or another person; or

(c) thedeath iscaused by meansof an act donein the
prosecution of an unlawful purpose, which act is of such
anature as to be likely to endanger human life,

the person is guilty of murder.

Alternative offence: s. 280, 281, 283, 284, 290 or 291 or Road
Traffic Act 1974 s. 59.

(2) For the purposes of subsection (1)(a) and (b), it isimmaterial
that the person did not intend to hurt the person killed.

(3) For the purposes of subsection (1)(c), it isimmaterial that the
person did not intend to hurt any person.
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()

(6)

280.

281.
D)

2

A person, other than a child, who is guilty of murder must be
sentenced to life imprisonment unless —

(@) that sentence would be clearly unjust given the
circumstances of the offence and the person; and
(b) thepersonisunlikely to be athreat to the safety of the
community when released from imprisonment,
in which case the person is liable to imprisonment for 20 years.

A child who is guilty of murder isliableto either —
(@ lifeimprisonment; or
(b) detention in a place determined from time to time by the

Governor or under another written law until released by
order of the Governor.

A court that does not sentence a person guilty of murder to life
Imprisonment must give written reasons why life imprisonment
was not imposed.

[ Section 279 inserted by No. 29 of 2008 s. 10.]

Manslaughter

If aperson unlawfully kills another person under such
circumstances as not to constitute murder, the person is guilty of
manslaughter and is liable to imprisonment for life.

Alternative offence: s. 281, 284, 290, 291 or 294 or Road Traffic
Act 1974 s. 59.

[ Section 280 inserted by No. 29 of 2008 s. 11; amended by
No. 58 of 2011 s. 4

Unlawful assault causing death

If a person unlawfully assaults another who dies as adirect or
indirect result of the assault, the person is guilty of acrime and
isliable to imprisonment for 10 years.

A person is criminally responsible under subsection (1) even if
the person does not intend or foresee the death of the other
person and even if the death was not reasonably foreseeable.
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[282.
283.

284.

D

(2)

3)

[ Section 281 inserted by No. 29 of 2008 s. 12.]
Deleted by No. 29 of 2008 s. 13.]
Deleted by No. 29 of 2008 s. 10.]

Attempt to murder

Any person who —
(1) Attemptsunlawfully to kill another; or

(2) With intent unlawfully to kill another does any act, or
omitsto do any act which it is his duty to do, such act or
omission being of such anature asto belikely to
endanger human life;

Isguilty of acrime, and isliable to imprisonment for life.
Alternative offence: s. 292, 294, 297, 304, 305 or 317.

[ Section 283 amended by No. 106 of 1987 s. 7; No. 51 of 1992
s. 16(2); No. 4 of 2004 s. 16; No. 70 of 2004 s. 36(3); No. 29 of
2008 s. 16(6).]

Culpable driving (other than of motor vehicle) causing death
or grievous bodily harm

In this section —

conveyance does not include a motor vehicle;

drive a conveyance, includesto pilot an aircraft and to navigate
avessdl.

For the purposes of this section a person culpably drives a
conveyance if the person drives the conveyance in a manner
(including at a speed) that, having regard to all the
circumstances of the case, is dangerous to any person.

If —
(@) aperson culpably drives a conveyance; and
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()

(b) theconveyanceisinvolved in anincident that directly or
indirectly causes the death of, or grievous bodily harm
to, another person,

the person is guilty of acrime and is liable to imprisonment
for —

(c) if deathiscaused, 10 years; or
(d) if grievous bodily harm is caused, 7 years.

Summary conviction penalty: imprisonment for 3 yearsand a
fine of $36 000.

A court convicting a person of an offence under this section that
involves the navigation of avessel must make an order under
the Sentencing Act 1995 section 107(1) for aterm of at least

2 years.

It isadefence to a charge of an offence under subsection (3) to
prove the death or grievous bodily harm caused by the incident
was not in any way attributable (as relevant) to the manner
(including the speed) in which the conveyance was driven.

[ Section 284 inserted by No. 29 of 2008 s. 14; amended by
No. 44 of 2009 s. 5.]

[285. Deleted by No. 101 of 1990 s. 12]
[286. Deleted by No. 106 of 1987 s. 14(5).]
[287.  Deleted by No. 29 of 2008 s. 11.]
[287A. Deleted by No. 29 of 2008 s. 13.]
288. Aiding suicide
Any person who —
(1) Procures another to kill himself; or
(2) Counsels another to kill himself and thereby induces him
to do so; or
As at 26 Sep 2012 Version 16-k0-00 page 151

Extract from www.slp.wa.gov.au, see that website for further information



The Criminal Code

Part V Offences against the person and relating to parental rights
and duties and against the reputation of individuals

Chapter XXIX Offences endangering life or health
s. 290

(3 Aidsanother inkilling himself;
Isguilty of acrime, and isliable to imprisonment for life.
[ Section 288 amended by No. 51 of 1992 s. 16(2).]

[289. Deleted by No. 21 of 1972 s. 10.]
290. Killing unborn child

Any person who, when awoman is about to be delivered of a
child, prevents the child from being born alive by any act or
omission of such a nature that, if the child had been born alive
and had then died, he would be deemed to have unlawfully
killed the child, is guilty of acrime, and isliable to
imprisonment for life.

Alternative offence: s. 291.

[ Section 290 amended by No. 51 of 1992 s. 16(2); No. 70 of
2004 s. 36(3).]

291. Concealing birth of children

Any person who, when awoman is delivered of a child
endeavours, by any secret disposition of the dead body of the
child, to concedl its birth, whether the child died before, at, or
after its birth, is guilty of a crime, and is liable to imprisonment
for 2 years.

[ Section 291 amended by No. 51 of 1992 s. 16(2); No. 70 of
2004 s. 34(1) ]

[291A. Deleted by No. 58 of 1974's, 5]

Chapter XXIX — Offences endangering life or health

292. Disabling in order to commit indictable offence etc.

Any person who, by means of violence of any kind and with
intent to commit or to facilitate the commission of an indictable
offence, or to facilitate the flight of an offender after the
commission or attempted commission of an indictable offence,
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renders or attempts to render any person incapable of resistance,
Isguilty of acrime, and isliable to imprisonment for 20 years.

Alternative offence: s. 301 or 317A.

[ Section 292 amended by No. 118 of 1981 s. 4; No. 51 of 1992
s. 16(1) and (2); No. 70 of 2004 s. 36(3).]

Stupefying in order to commit indictable offence

Any person who, with intent to commit or to facilitate the
commission of an indictable offence, or to facilitate the flight of
an offender after the commission or attempted commission of an
indictable offence, administers, or attempts to administer any
stupefying or overpowering drug or thing to any person, is
guilty of acrime, and is liable to imprisonment for 20 years.

[ Section 293 amended by No. 118 of 1981 s. 4; No. 51 of 1992
s. 16(2).]

Actsintended to cause grievous bodily harm or prevent
arrest

Any person who, with intent to maim, disfigure, or disable any
person, or to do some grievous bodily harm to any person, or to
resist or prevent the lawful arrest or detention of any person —

(1) unlawfully wounds or does any grievous bodily harm to
any person by any means whatever; or

(2) unlawfully attemptsin any manner to strike any person
with any kind of projectile; or

(3 unlawfully causes any explosive substance to explode;
or

(4) sendsor delivers any explosive substance or other
dangerous or noxious thing to any person; or

(5) causesany such substance or thing to be taken or
received by any person; or

(6) putsany corrosive fluid or any destructive or explosive
substance in any place; or
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(7) unlawfully casts or throws any such fluid or substance at
or upon any person, or otherwise applies any such fluid
or substance to the person of any person; or

(8) doesany act that islikely to result in aperson having a
serious disease;
Isguilty of acrime, and isliable to imprisonment for 20 years.
Alternative offence: s. 297, 304, 317 or 317A.

[ Section 294 amended by No. 118 of 1981 s. 4; No. 51 of 1992
s. 5and 16(2); No. 70 of 2004 s. 36(3).]

294A. Dangerous goodson air craft
(1) Subject to this section, any person who —

(@) carriesor places dangerous goods on board an aircraft;
or

(b) delivers dangerous goods to another person for the
purpose of those goods being placed on board an
aircraft; or

() hasdangerous goodsin his possession on board an
arcraft,

isguilty of acrimeand is liable to imprisonment for 7 years.
Alternative offence: s. 68 or 451A.

(2) Itisadefenceto acharge of any offence definedin
subsection (1) to prove that —

(@ theact constituting the offence was consented to by the
owner or operator of the aircraft with knowledge by him
of the nature of the goods concerned; or

(b) the act was done by authority or permission of or under
alaw of the Commonwealth or of the State.

(3) Inthissection, dangerous goods means —

(@ firearms, ammunition, weapons and explosive

substances; and
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(b) substances or things that, by reason of their nature or
condition, may endanger the safety of an aircraft or of a
person on board an aircraft.

[ Section 294A inserted by No. 53 of 1964 s. 4; amended by
No. 51 of 1992 s. 16(2); No. 70 of 2004 s. 36(3) ]

295. Preventing escape from wreck

Any person who unlawfully —

(1) Preventsor obstructs any person who ison board of or is
escaping from avessal which isin distress or wrecked or
cast ashore, in his endeavours to save hislife; or

(2) Obstructs any person in his endeavours to save the life
of any person so situated;

isguilty of acrime, and isliable to imprisonment for 20 years.

[ Section 295 amended by No. 118 of 1981 s. 4; No. 51 of 1992
s. 16(2).]

[296, 296A. Deleted by No. 4 of 2004 s. 18]

297. Grievous bodily harm

(1) Any person who unlawfully does grievous bodily harm to
another is guilty of acrime, and isliable to imprisonment for
10 years.

Alternative offence: s. 304, 313 or 317 or Road Traffic Act 1974
s. 59.

(2) If the offence is committed in the course of conduct that, under
section 371 or 371A, constitutes the stealing of a motor vehicle,
the offender isliable to imprisonment for 14 years.

(3) If the offence is committed in circumstances of aggravation, the
offender isliable to imprisonment for 14 years.

As at 26 Sep 2012 Version 16-k0-00 page 155
Extract from www.slp.wa.gov.au, see that website for further information



The Criminal Code

Part V

Chapter XXIX
s. 297

Offences against the person and relating to parental rights
and duties and against the reputation of individuals

Offences endangering life or health

4 If—
(@ thevictim of the offence isa public officer whois
performing afunction of his office or employment; or
(b) the offenceis committed against a public officer on
account of his being such an officer or his performance
of afunction of his office or employment; or
(c) thevictim of the offence isthe driver or person
operating or in charge of —
(i) avehicletravelling on arailway; or
(i) aferry; or
(ilf) apassenger vehicle as defined in paragraph (a) of
the definition of passenger vehiclein
section 5(1) of the Road Traffic Act 1974;
or
(d) thevictim of the offenceis—
(i) anambulance officer; or
(i) amember of a FESA Unit, SES Unit or VMRS
Group (within the meaning given to those terms
by the Fire and Emergency Services Authority of
Western Australia Act 1998); or
(i)  amember or officer of aprivate fire brigade or
volunteer fire brigade (within the meaning given
to those terms by the Fire Brigades Act 1942),
who is performing his or her duties as such; or
(e) thevictim of the offence is a person who —
(i) isworkingin ahospital; or
(it) isinthe course of providing a health serviceto
the public;
or
(f) thevictim of the offence is a contract worker (within the
meaning given to that term by the Court Security and
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()

(6)

(7)

Custodial Services Act 1999) who is providing court
security services or custodial services under that Act; or

(g thevictim of the offence is a contract worker (within the
meaning given to that term by section 15A of the
Prisons Act 1981) who is performing functions under
Part I11A of that Act,

the offender isliable to imprisonment for 14 years.

If the offence is committed in prescribed circumstances by a
person who has reached 16 but not 18 years of age, then,
notwithstanding the Young Offenders Act 1994 and in particular
section 46(54) of it, the court sentencing the offender —

(8 must sentence the offender either —

(i) toaterm of imprisonment of at least 3 months,
notwithstanding the Sentencing Act 1995
section 86; or

(i) toaterm of detention (as defined in the Young
Offenders Act 1994 section 3) of at least
3 months,

as the court thinks fit; and

(b) must not suspend any term of imprisonment imposed
under paragraph (a)(i); and

(c) must record a conviction against the offender.

Subsection (5) does not prevent a court from making a direction
under the Young Offenders Act 1994 section 118(4) or a special
order under Part 7 Division 9 of that Act.

If the offence is committed in prescribed circumstances by a
person who has reached 18 years of age, then, notwithstanding
any other written law, the court sentencing the offender —

(@ must sentence the offender to aterm of imprisonment of
at least 12 months; and

(b)  must not suspend the term of imprisonment imposed
under paragraph (a).
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(8 Insubsections (5) and (7) —
prescribed circumstances means any of these circumstances —

(@ wherethe offence is committed in the circumstances set
out in subsection (4)(a) or (b) and the public officer is—

(i) apolice officer; or

(i) aprison officer as defined in the Prisons
Act 1981 section 3(1); or

(iii) asecurity officer as defined in the Public
Transport Authority Act 2003 section 3;

(b) wherethe offence is committed in the circumstances set
out in subsection (4)(d)(i), (f) or (g).

[ Section 297 amended by No. 1 of 1992 s. 4; No. 51 of 1992

s. 16(2); No. 29 of 1998 s. 3; No. 23 of 2001 s. 3; No. 38 of
2004 s. 65; No. 70 of 2004 s. 36(6); No. 2 of 2008 s. 5; No. 21
of 2009 s. 4.]

[298-300.  Deleted by No. 4 of 2004 s, 19]

301. Wounding and similar acts

Any person who —
() Unlawfully wounds another; or
(2) Unlawfully, and with intent to injure or annoy any
person, causes any poison or other noxious thing to be
administered to or taken by any person;
Isguilty of acrime, and isliable —

(& if the offenceis committed in circumstances of
aggravation, to imprisonment for 7 years; or

(b) inany other case, to imprisonment for 5 years.
Summary conviction penalty:

(& inacaseto which paragraph (a) above applies:
imprisonment for 3 years and afine of $36 000; or
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(b) inacaseto which paragraph (b) above applies:
imprisonment for 2 years and afine of $24 000.

[ Section 301 amended by No. 51 of 1992 s. 16(2); No. 82 of
1994 s. 6; No. 23 of 2001 s. 4; No. 38 of 2004 s. 66; No. 70 of
2004 s. 35(4).]

[302. Deleted by No. 4 of 2004 s. 20.]
[303. Deleted by No. 4 of 2004 s. 61(4).]

304. Actsor omissions causing bodily harm or danger
(1) If aperson omitsto do any act that it is the person’s duty to do,
or unlawfully does any act, as aresult of which —
(@ bodily harmis caused to any person; or
(b) thelife, health or safety of any personisor islikely to be
endangered,
the person is guilty of acrime and is liable to imprisonment for
7 years.
Summary conviction penalty: imprisonment for 3 yearsand a
fine of $36 000.
(2) If aperson, with anintent to harm, omitsto do any act that it is
the person’ s duty to do, or does any act, as aresult of which —
(@ bodily harmis caused to any person; or
(b) thelife, health or safety of any personisor islikely to be
endangered,

the person is guilty of acrime and is liable to imprisonment for
20 years.

(3) For the purposes of subsection (2) an intent to harm is an intent
to—
(@ unlawfully cause bodily harm to any person; or

(b) unlawfully endanger the life, health or safety of, any
person; or
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3)

(c) induce any person to deliver property to another person;
or

(d) gain abenefit, pecuniary or otherwise, for any person; or

(e) causeadetriment, pecuniary or otherwise, to any person;
or

(f) prevent or hinder the doing of an act by a person who is
lawfully entitled to do that act; or

(@ compel the doing of an act by a person who is lawfully
entitled to abstain from doing that act.

[ Section 304 inserted by No. 4 of 2004 s. 21; amended by
No. 70 of 2004 s. 35(2); No. 44 of 2009 s. 6.]

Setting dangerousthings for people

In this section —

dangerous thing means any article, device, substance, or thing,
that by reason of its nature (whether chemical, electrical,
electronic, mechanical, or otherwise), situation, operation or
condition, may endanger the life, health or safety of a person
(whether a particular person or not);

set includes construct and place.
For the purposes of subsections (3) and (4), a person wilfully
sets a dangerous thing if the person sets the thing —

(@ intending that the thing will kill or cause grievous bodily
harm to a person; or

(b) knowing or believing that the thing is likely to kill or
cause grievous bodily harm to a person.
A person who wilfully sets a dangerous thing is guilty of a
crime and isliable to imprisonment for 3 years.
Alternative offence: s. 305(4)

Summary conviction penalty: imprisonment for 12 months and a
fine of $12 000.
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(4) A person who, knowing that a dangerous thing has been wilfully
set by another person, does not take reasonable measures to
make the thing harmless is guilty of acrime and isliable to
imprisonment for 3 years.

Summary conviction penalty: imprisonment for 12 months and a
fine of $12 000.

(5) A personisnot criminally responsible under this section for an
act or omission in respect of a dangerous thing set at night in a
dwelling for the protection of the occupants of the dwelling.

[ Section 305 inserted by No. 4 of 2004 s. 21; amended by
No. 70 of 2004 s. 35(1) and 36(3).]

305A. Intoxication by deception

(1) Inthissection —

harm includes an impairment of the senses or understanding of
a person that the person might reasonably be expected to object
to in the circumstances;

impair includes further impair and temporarily impair;

intoxicating substance includes any substance that affects a
person’ s senses or understanding.

(2) For the purposes of this section giving a person drink or food
includes preparing the drink or food for the person or making it
available for consumption by the person.

(3) Thissection appliesif a person (the provider) causes another
person to be given or to consume drink or food —

(@) containing an intoxicating substance that other personis
not aware that it contains; or

(b) containing more of an intoxicating substance than that
other person would reasonably expect it to contain.
(4) Where this section applies and the provider —

(@) intends a person to be harmed by the consumption of the
drink or food; or
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306.
D)

(b) knows or believes that consumption of the drink or food
islikely to harm a person,

the provider is guilty of acrime and is liable to imprisonment
for 3 years.

Summary conviction penalty: imprisonment for 12 months and a
fine of $12 000.

It isadefence to a charge under subsection (4) to prove that the
accused person had reasonabl e cause to believe that each person
who was likely to consume the drink or food would not have
objected to consuming the drink or food if the person had been
aware of the presence and quantity of the intoxicating substance
in the drink or food.

[ Section 305A inserted by No. 31 of 2007 s. 4]

Female genital mutilation

In this section —
child means a person under the age of 18 years;
female genital mutilation means —

(@) theexcision or mutilation of the whole or apart of the
clitoris, the labia minora, the labia majora, or any other
part of the female genital organs; or

(b) infibulation or any procedure that involves the sealing or
suturing together of the labia minora or the labia majora;
or

(c) any procedureto narrow or close the vagina opening,
but does not include —

(d) areassignment procedure within the meaning of the
Gender Reassignment Act 2000 carried out on a person’s
genitals by amedical practitioner within the meaning of
the Health Act 1911, or

(e) amedical procedure carried out for proper medical
purposes.
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(4)

()

A person who performs female genital mutilation on another
person is guilty of acrimeand isliable to imprisonment for
20 years.

It is not a defence to a charge under subsection (2) that the other
person, or a parent or guardian of the other person, consented to
the mutilation.

A person who takes a child from Western Australia, or arranges
for achild to be taken from Western Australia, with the
intention of having the child subjected to female genital
mutilation is guilty of acrime and is liable to imprisonment for
10 years.

In proceedings for an offence under subsection (4), proof that —

(@) theaccused person took achild, or arranged for a child
to be taken from Western Australia; and

(b) thechild, while out of Western Australia, was subjected
to female genital mutilation,

Is proof, in the absence of evidence to the contrary, that the
accused person took the child, or arranged for the child to be
taken, from Western Australia, as the case may be, with the
intention of having the child subjected to female genital
multilation.

[ Section 306 inserted by No. 4 of 2004 s. 22]

[307-312.  Deleted by No. 4 of 2004 s, 21]

Chapter XXX — Assaults

313. Common assaults
(1) Any person who unlawfully assaults another is guilty of a
simple offence and is liable —

(@ if the offenceis committed in circumstances of
aggravation or in circumstances of racial aggravation, to
imprisonment for 3 years and a fine of $36 000; or
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(b) inany other case, to imprisonment for 18 months and a
fine of $18 000.

(2) A prosecution for an offence under subsection (1) may be
commenced at any time.

[ Section 313 inserted by No. 106 of 1987 s. 15; amended by
No. 23 of 2001 s. 5; No. 38 of 2004 s. 67; No. 70 of 2004
s. 35(4); No. 2 of 2008 s. 6(1).]

[314, 315. Deleted by No. 74 of 1985 s. 7 ]
[316. Deleted by No. 119 of 1985 s. 11]

317. Assaults occasioning bodily harm

(1) Any person who unlawfully assaults another and thereby does
that other person bodily harm is guilty of acrime, and is
liable —

(&) if the offenceis committed in circumstances of
aggravation or in circumstances of racial aggravation, to
imprisonment for 7 years; or

(b) inany other case, to imprisonment for 5 years.
Alternative offence: s. 313.
Summary conviction penalty:
(& inacaseto which paragraph (a) above applies:
imprisonment for 3 years and a fine of $36 000; or
(b) inacaseto which paragraph (b) above applies:
imprisonment for 2 years and afine of $24 000.

[(2) deleted]

[ Section 317 inserted by No. 119 of 1985 s. 12; amended by
No. 106 of 1987 s. 24; No. 70 of 1988 s. 28; No. 82 of 1994

s. 12; No. 23 of 2001 s. 6; No. 38 of 2004 s. 68; No. 70 of 2004
s. 35(4) and 36(3); No. 2 of 2008 s. 7(1).]
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317A. Assaultswith intent

Any person who —

() assaults another with intent to commit or facilitate the
commission of acrime; or

(b) assaults another with intent to do grievous bodily harm
to any person; or

(c) assaults another with intent to resist or prevent the
lawful arrest or detention of any person,
isguilty of acrime, andisliable —

(d) if the offence is committed in circumstances of
aggravation or in circumstances of racial aggravation, to
imprisonment for 7 years; or

(e) inany other case, to imprisonment for 5 years.
Alternative offence: s. 313 or 317.

Summary conviction penalty:
(& inacaseto which paragraph (d) above applies:
imprisonment for 3 years and a fine of $36 000; or
(b) inacaseto which paragraph (e) above applies:
imprisonment for 2 years and afine of $24 000.
[ Section 317A inserted by No. 82 of 1994 s. 7; amended by

No. 23 of 2001 s. 7; No. 38 of 2004 s. 69; No. 70 of 2004
s. 35(4) and 36(3); No. 2 of 2008 s. 8(1).]

318. Serious assaults

(1) Any person who —
[(a)-(c) deleted]

(d) assaultsapublic officer who is performing a function of
his office or employment or on account of his being such
an officer or his performance of such afunction; or
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(€)

(f)

(9)

(h)

(i)

()

assaults any person who is performing a function of a
public nature conferred on him by law or on account of
his performance of such afunction; or

assaults any person who is acting in aid of a public
officer or other person referred to in paragraph (d) or (e)
or on account of his having so acted; or

assaults the driver or person operating or in charge of —
(i) avehicletravelling on arailway; or
(i) aferry; or

(i) apassenger vehicle as defined in paragraph (a) of

the definition of passenger vehiclein
section 5(1) of the Road Traffic Act 1974;

or
assaults —
(i) anambulance officer; or

(i) amember of a FESA Unit, SES Unit or VMRS
Group (within the meaning given to those terms
by the Fire and Emergency Services Authority of
Western Australia Act 1998); or

(iii) amember or officer of aprivate fire brigade or
volunteer fire brigade (within the meaning given
to those terms by the Fire Brigades Act 1942),

who is performing his or her duties as such; or
assaults a person who —
(i) isworking inahospital; or
(ii) isinthe course of providing a health serviceto
the public;
or

assaults a contract worker (within the meaning given to
that term by the Court Security and Custodial Services
Act 1999) who is providing court security services or
custodial services under that Act; or
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(k) assaults acontract worker (within the meaning given to
that term by section 15A of the Prisons Act 1981) whois
performing functions under Part 111A of that Act,

isguilty of acrimeand isliable —

(I) if a or immediately before or immediately after the
commission of the offence —

(i) theoffender isarmed with any dangerous or
offensive weapon or instrument; or

(ii)  the offender isin company with another person
Or persons,

to imprisonment for 10 years; or
(m) inany other case, to imprisonment for 7 years.

Summary conviction penalty: in a case to which
subsection (1)(m) applies. imprisonment for 3 yearsand a
fine of $36 000.

(2) If apersonisconvicted of an offence against this section
committed in prescribed circumstances at atime when the
person had reached 16 but not 18 years of age, then,
notwithstanding the Young Offenders Act 1994 and in particular
section 46(5a) of it, the court sentencing the person —

(8 must sentence the offender to either —

(i) aterm of imprisonment of at least 3 months,
notwithstanding the Sentencing Act 1995
section 86; or

(i) toaterm of detention (as defined in the Young
Offenders Act 1994 section 3) of at least
3 months,

as the court thinks fit; and

(b)  must not suspend any term of imprisonment imposed
under paragraph (a)(i); and
(c) must record a conviction against the person.
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(3) Subsection (2) does not prevent a court from making a direction
under the Young Offenders Act 1994 section 118(4) or a special
order under Part 7 Division 9 of that Act.

(4) If apersonisconvicted of an offence against this section
committed in prescribed circumstances at atime when the
person had reached 18 years of age, then, notwithstanding any
other written law, the court sentencing the person —

(@ if the offenceis committed in the circumstances set out
in subsection (1)(I) — must sentence the person to a
term of imprisonment of at least 9 months;

(b) if the offence is not committed in the circumstances set
out in subsection (1)(I) — must sentence the person to a
term of imprisonment of at least 6 months,

and must not suspend the term of imprisonment imposed under
paragraph (a) or (b).

(5) Insubsections (2) and (4) —
prescribed circumstances means any of these circumstances —

(@ wherethe offence is committed under subsection (1)(d)
or (e) against a public officer who is—
(i) apolice officer; or
(i) aprison officer as defined in the Prisons
Act 1981 section 3(1); or
(ilf)  asecurity officer as defined in the Public
Transport Authority Act 2003 section 3,
and the officer suffers bodily harm;
(b) wherethe offence is committed under
subsection (1)(h)(i), (j) or (K) and the person assaulted
suffers bodily harm.

[ Section 318 inserted by No. 119 of 1985 s. 13; amended by

No 106 of 1987 s. 24; No. 70 of 1988 s. 29; No. 82 of 1994 s. 8;
No. 70 of 2004 s. 35(3); No. 2 of 2008 s. 9; No. 21 of 2009 s. 5.]
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318A.

319.
D)

Assaultson aircraft’s crew

Any person who unlawfully assaults a member of the crew of an
aircraft or threatens with violence a member of the crew of an
aircraft so asto interfere with the performance by the member of
his functions or duties connected with the operation of the
aircraft or so asto lessen his ability to perform those functions
or duties, is guilty of acrime and isliable to imprisonment for
14 years.

Alternative offence: s. 294A, 297, 304, 313, 317 or 317A.

[ Section 318A inserted by No. 53 of 1964 s. 6; amended by
No. 51 of 1992 s. 16(2); No. 70 of 2004 s. 36(3); No. 44 of 2009
S 7]

Chapter XXXI — Sexual offences
[Heading inserted by No. 14 of 1992 s. 6(1).]

Termsused

In this Chapter —

circumstances of aggravation, without limiting the definition of
that expression in section 221, includes circumstancesin
which —
(@ at orimmediately before or immediately after the
commission of the offence —

(i) theoffender is armed with any dangerous or
offensive weapon or instrument or pretends to be
so armed; or

(ii)  the offender isin company with another person
Or persons; or

(iii)  the offender does bodily harm to any person; or

(iv) the offender does an act which islikely seriously
and substantially to degrade or humiliate the
victim; or
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(v) theoffender threatensto kill the victim;
or

(b) thevictimisof or over the age of 13 years and under the
age of 16 years;

deals with includes doing any act which, if done without
consent, would constitute an assault;

indecent act means an indecent act which is—

(@ committed in the presence of or viewed by any person;
or

(b) photographed, videotaped, or recorded in any manner;

to indecently record means to take, or permit to be taken, or
make, or permit to be made, an indecent photograph, film, video
tape, or other recording (including a sound recording);

to sexually penetrate means —

() to penetrate the vagina (which term includes the labia
majora), the anus, or the urethra of any person with —

(i) any part of the body of another person; or
(i)  an object manipulated by another person,
except where the penetration is carried out for proper
medical purposes; or
(b) to manipulate any part of the body of another person so
as to cause penetration of the vagina (which term
includes the labia majora), the anus, or the urethra of the
offender by part of the other person’s body; or
(c) tointroduce any part of the penis of a person into the
mouth of another person; or

(d) toengagein cunnilingus or fellatio; or

(e) to continue sexual penetration as defined in
paragraph (a), (b), (c) or (d).
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(2) For the purposes of this Chapter —

(8 consent means aconsent freely and voluntarily given
and, without in any way affecting the meaning
attributable to those words, a consent is not freely and
voluntarily givenif it is obtained by force, threat,
intimidation, deceit, or any fraudulent means,

(b) where an act would be an offence if done without the
consent of a person, afailure by that person to offer
physical resistance does not of itself constitute consent
to the act;

(c) achild under the age of 13 yearsisincapable of
consenting to an act which constitutes an offence against
the child.

(3) For the purposes of this Chapter, areference to a person
indecently dealing with a child or an incapable person includes a
reference to the person —

(@ procuring or permitting the child or incapable person to
deal indecently with the person; or

(b) procuring the child or incapable person to dedl
indecently with another person; or

(c) committing an indecent act in the presence of the child
or incapable person.
(4) For the purposes of this Chapter, apersonissaid to engagein
sexua behaviour if the person —
(@ sexually penetrates any person; or
(b) hascarna knowledge of an animal; or

(c) penetrates the person’s own vagina (which term includes
the labia majora), anus, or urethra with any object or
any part of the person’s body for other than proper
medical purposes.

[ Section 319 inserted by No. 14 of 1992 s. 6(1); amended by
No. 38 of 2004 s. 70
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320. Child under 13, sexual offences against

(1) Inthissection child means achild under the age of 13 years.

(2) A person who sexually penetrates a child is guilty of acrime
and isliable to imprisonment for 20 years.

Alternative offence: s. 320(4), 321(2) or (4) or 322(2) or (4).

(3) A person who procures, incites, or encourages a child to engage
in sexual behaviour is guilty of acrimeand isliableto
imprisonment for 20 years.

Alternative offence: s. 320(4) or (5), 321(3), (4) or (5) or 322(3),
(4) or (5).

(4) A person who indecently deals with a child is guilty of a crime
and isliable to imprisonment for 10 years.
Alternative offence: s. 321(4) or 322(4).

(5) A person who procures, incites, or encourages a child to do an
indecent act is guilty of acrime and isliable to imprisonment
for 10 years.

Alternative offence: s. 321(5) or 322(5).
(6) A person who indecently records a child is guilty of acrime and
isliable to imprisonment for 10 years.
Alternative offence: s. 321(6) or 322(6).
[ Section 320 inserted by No. 14 of 1992 s. 6(1); amended by
No. 70 of 2004 s. 36(3) ]
321. Child of or over 13 and under 16, sexual offences against

(1) Inthissection, child meansachild of or over the age of 13 years
and under the age of 16 years.

(2) A person who sexually penetrates a child is guilty of acrime
and is liable to the punishment in subsection (7).

Alternative offence: s. 321(4) or 322(2) or (4).
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(3) A person who procures, incites, or encourages a child to engage
in sexual behaviour is guilty of acrimeand isliable to the
punishment in subsection (7).
Alternative offence: s. 321(4) or (5) or 322(3), (4) or (5).
(4) A person who indecently deals with a child is guilty of acrime
and is liable to the punishment in subsection (8).
Alternative offence: s. 322(4).
(5) A person who procures, incites, or encourages a child to do an
indecent act is guilty of acrime and is liable to the punishment
in subsection (8).
Alternative offence: s. 322(5).
(6) A person who indecently records a child is guilty of acrime and
is liable to the punishment in subsection (8).
Alternative offence: s. 322(6).
(7) A personwho is guilty of acrime under subsection (2) or (3) is
liable to imprisonment for —
(@ 1l1l4years; or
(b) wherethe child is under the care, supervision, or
authority of the offender, 20 years; or
(c) wherethe offender is under the age of 18 years and the
child is not under the care, supervision, or authority of
the offender, 7 years.
(8) A personwho isguilty of acrime under subsection (4), (5)
or (6) isliable to imprisonment for —
(@ 7years, or
(b) wherethe child is under the care, supervision, or
authority of the offender, 10 years; or
(c) wherethe offender is under the age of 18 years and the
child is not under the care, supervision, or authority of
the offender, 4 years.
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(9) Subject to subsection (9a) it is a defence to a charge under this
section to prove the accused person —

(@) believed on reasonable grounds that the child was of or
over the age of 16 years; and

(b) was not more than 3 years older than the child.

(98) Wherethe child is under the care, supervision, or authority of
the accused person it isimmaterial that the accused person —

(@) believed on reasonable grounds that the child was of or
over the age of 16 years; and

(b) was not more than 3 years older than the child.

(10) Itisadefenceto acharge under subsection (2), (3) or (4) to
prove the accused person was lawfully married to the child.
(11) Itisadefenceto acharge under subsection (5) to prove —

(@ that the indecent act was a private conjugal act; or

(b) that the accused person intended the indecent act to be a
private conjugal act.

(12) For the purposes of subsection (11) an indecent act isa private
conjugal act if —

(@ itisnot committed in the presence of, or viewed by, any
person other than a person lawfully married to the child;
and

(b)  no photograph, film, videotape or other recording is
made of it other than for the exclusive and private use of
the child and a person lawfully married to the child.

(13) Itisadefenceto acharge under subsection (6) to prove —

(8 that the accused person was lawfully married to the
child; and

(b) that the indecent recording was made for the exclusive
and private use of the child and the accused person.

[ Section 321 inserted by No. 14 of 1992 s. 6(1); amended by
No. 3 of 2002 s. 38; No. 4 of 2004 s. 62; No. 70 of 2004
s. 36(3).]
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321A.
L)

2

3)

(4)

(5)

(6)

Child under 16, persistent sexual conduct with

In this section —
prescribed offence means —

(8 anoffence under section 320(2) or (4) or 321(2) or (4) or
an attempt to commit such an offence; or

(b) an offence under section 320(3) or 321(3) where the
child in fact engages in sexual behaviour;

sexual act means an act that would constitute a prescribed
offence.

For the purposes of this section a person persistently engagesin
sexual conduct with a child if that person does a sexual act in
relation to the child on 3 or more occasions each of whichison
adifferent day.

For the purposes of subsection (2) —

(@ thesexual acts need not all constitute the same
prescribed offence; and

(b) thesexua acts need not all have occurred in this State as
long as at least one of them did.

A person who persistently engages in sexual conduct with a
child under the age of 16 yearsis guilty of acrime andisliable
to imprisonment for 20 years.

A charge of an offence under subsection (4) —

(@ must specify the period during which it is alleged that
the sexual conduct occurred; and
(b) need not specify the dates, or in any other way

particul arise the circumstances, of the sexual acts
alleged to constitute the sexual conduct.

A person charged with an offence under subsection (4) may also
be charged, either in the same or a separate indictment, with a
prescribed offence that is alleged to have been committed in the
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period during which it is aleged that the sexual conduct
constituting the offence under subsection (4) occurred.

(7)  Anindictment containing a charge of an offence under
subsection (4) must be signed by the Director of Public
Prosecutions or the Deputy Director of Public Prosecutions.

(8 A court cannot order the prosecutor to give a person charged
with an offence under subsection (4) particulars of the sexual
acts alleged to constitute the offence, despite section 131 of the
Criminal Procedure Act 2004.

(9) Itisadefenceto acharge of an offence under subsection (4) to
prove the accused person —

(@) believed on reasonable grounds that the child was of or
over the age of 16 years; and

(b) was not more than 3 years older than the child.

(10) Itisadefenceto acharge of an offence under subsection (4) to
prove the accused person was lawfully married to the child.

(11) Ifinatria by jury of acharge of an offence under
subsection (4), there is evidence of sexual acts on 4 or more
occasions, the jury members need not all be satisfied that the
same sexual acts occurred on the same occasions as long as the
jury is satisfied that the accused person persistently engaged in
sexua conduct in the period specified.

(12) If an accused person isfound not guilty of acharge of an
offence under subsection (4), he or she may nevertheless be
found guilty of one or more prescribed offences committed in
the period specified in the charge if the offence or offences are
established by the evidence, despite section 10A.

(13) If aperson is sentenced, whether on one or more than one
indictment, to —

(@ aterm of imprisonment for an offence under
subsection (4); and
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322.

D
2

3

(4)

(5)

(6)

(7)

(b) aterm of imprisonment for a prescribed offence
committed in the period during which the offence under
subsection (4) was committed,

the court must not order the termsto be served wholly or partly
cumulatively.

[ Section 321A inserted by No. 2 of 2008 s. 10.]

Child of or over 16, sexual offences against by person in
authority etc.

In this section child means a child of or over the age of 16 years.

A person who sexually penetrates a child who is under his or her
care, supervision, or authority is guilty of acrime and isliable to
imprisonment for 10 years.

Alternative offence: s. 322(4).

A person who procures, incites, or encourages a child who is
under his or her care, supervision, or authority to engage in
sexual behaviour is guilty of acrimeandisliableto
imprisonment for 10 years.

Alternative offence: s. 322(4) or (5).

A person who indecently deals with a child who is under his or
her care, supervision, or authority is guilty of acrimeand is
liable to imprisonment for 5 years.

A person who procures, incites, or encourages a child who is
under his or her care, supervision, or authority to do an indecent
act isguilty of acrime and isliable to imprisonment for 5 years.

A person who indecently records a child who is under his or her
care, supervision, or authority is guilty of acrime and isliable to
imprisonment for 5 years.

It is no defence to a charge under this section to prove the
accused believed on reasonable grounds that the child was of or
over the age of 18 years.
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(8)

[322A.
323,

324.

325.

It is adefence to a charge under this section to prove the
accused person was lawfully married to the child.

[ Section 322 inserted by No. 14 of 1992 s. 6(1); amended by
No. 3 of 2002 s. 40; No. 70 of 2004 s. 36(3).]

Deleted by No. 3 of 2002 s. 41(1).]

I ndecent assault

A person who unlawfully and indecently assaults another person

Is guilty of acrime and liable to imprisonment for 5 years.

Summary conviction penalty: imprisonment for 2 years and a
fine of $24 000.

[ Section 323 inserted by No. 14 of 1992 s. 6(1); amended by
No. 36 of 1996 s. 17; No. 70 of 2004 s. 35(2).]

Aggravated indecent assault

A person who unlawfully and indecently assaults another person
in circumstances of aggravation isguilty of acrimeandisliable
to imprisonment for 7 years.

Alternative offence: s. 321(4), 322(4) or 323.
Summary conviction penalty: imprisonment for 3 yearsand a
fine of $36 000.

[ Section 324 inserted by No. 14 of 1992 s. 6(1); amended by
No. 36 of 1996 s. 18; No. 70 of 2004 s. 35(3) and 36(3).]

Sexual penetration without consent

A person who sexually penetrates another person without the
consent of that person is guilty of acrimeand isliable to
imprisonment for 14 years.

Alternative offence: s. 322(2) or (4), 323 or 324.

[ Section 325 inserted by No. 14 of 1992 s. 6(1); amended by
No. 70 of 2004 s. 36(3) ]
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326.

327.

328.

329.
L)

Aggravated sexual penetration without consent

A person who sexually penetrates another person without the
consent of that person in circumstances of aggravation is guilty
of acrime and liable to imprisonment for 20 years.

Alternative offence: s. 321(2) or (4), 322(2) or (4), 323, 324
or 325.

[ Section 326 inserted by No. 14 of 1992 s. 6(1); amended by
No. 70 of 2004 s. 36(3).]

Sexual coercion

A person who compels another person to engage in sexual
behaviour is guilty of acrime and is liable to imprisonment for
14 years.

Alternative offence: s. 322(3), (4) or (5).

[ Section 327 inserted by No. 14 of 1992 s. 6(1); amended by
No. 70 of 2004 s. 36(3).]

Aggravated sexual coercion

A person who compels another person to engage in sexual
behaviour in circumstances of aggravation is guilty of acrime
and is liable to imprisonment for 20 years.

Alternative offence: s. 321(3), (4) or (5), 322(3), (4) or (5)
or 327.

[ Section 328 inserted by No. 14 of 1992 s. 6(1); amended by
No. 70 of 2004 s. 36(3) ]

Relatives and the like, sexual offences by

In this section —

de facto child means a step-child of the offender or a child or
step-child of ade facto partner of the offender;

lineal relative means a person who is alineal ancestor, lineal
descendant, brother, or sister, whether the relationship is of the
whole blood or half-blood, whether or not the relationship is
traced through, or to, a person whose parents were not married
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3)

(4)

()

(6)

(7)

to each other at the time of the person’s birth, or subsequently,
and whether the relationship is a natural relationship or a
relationship established by awritten law.

A person who sexually penetrates a child who the offender
knowsis his or her lineal relative or ade facto child is guilty of
acrime and is liable to the punishment in subsection (9).

Alternative offence: s. 321(2) or (4), 322(2) or (4) or 329(4).

A person who procures, incites, or encourages a child who the
offender knowsis hisor her linea relative or ade facto child to
engage in sexual behaviour is guilty of acrimeandisliableto
the punishment in subsection (9).

Alternative offence: s. 321(3), (4) or (5), 322(3), (4) or (5)
or 329(4) or (5).

A person who indecently deals with a child who the offender
knowsis his or her lineal relative or a de facto child is guilty of
acrime and is liable to the punishment in subsection (10).

Alternative offence: s. 321(4) or 322(4).

A person who procures, incites, or encourages a child who the
offender knowsis hisor her linea relative or ade facto child to
do an indecent act is guilty of acrime and isliable to the
punishment in subsection (10).

Alternative offence: s. 321(5) or 322(5).
A person who indecently records a child who the offender

knowsis his or her lineal relative or a de facto child is guilty of
acrime and is liable to the punishment in subsection (10).

Alternative offence: s. 321(6) or 322(6).
A person who sexually penetrates a person of or over the age of

18 years who the offender knowsis hisor her linea relativeis
guilty of acrime and is liable to imprisonment for 3 years.
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(8)

(9)

(10)

(11)

330.
D)

A person of or over the age of 18 years who consents to being
sexually penetrated by a person who he or she knows is his or
her lineal relativeis guilty of acrimeand isliable to
imprisonment for 3 years.

A person who is guilty of a crime under subsection (2) or (3) is
liable to imprisonment for —
(@ wherethe child isunder the age of 16 years, 20 years, or
(b) wherethe childis of or over the age of 16 years,
10 years.
A person who is guilty of a crime under subsection (4), (5)
or (6) isliable to imprisonment for —
(@ wherethe child isunder the age of 16 years, 10 years; or
(b) wherethe childisof or over the age of 16 years, 5 years.
On acharge under this section it shall be presumed in the
absence of evidence to the contrary —

() that the accused knew that he or she was related
(whether lineally or as otherwise referred to in this
section) to the other person; and

(b) that people who are reputed to be related to each other in
aparticular way (whether lineally or as otherwise
referred to in this section) are in fact related in that way.

[ Section 329 inserted by No. 14 of 1992 s. 6(1); amended by
No. 3 of 2002 s. 42; No. 70 of 2004 s. 36(3).]

Incapable person, sexual offences against
In this section areference to an incapable person is areference
to aperson who is so mentally impaired as to be incapable —

(8 of understanding the nature of the act the subject of the
charge against the accused person; or

(b) of guarding himself or herself against sexual
exploitation.
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3)

(4)

()

(6)

(")

(8)

A person who sexually penetrates a person who the offender
knows or ought to know is an incapable person is guilty of a
crime and isliable to the punishment in subsection (7).

Alternative offence: s. 322(2) or (4), 323, 324, 325, 326
or 330(4).

A person who procures, incites, or encourages a person who the
offender knows or ought to know is an incapable person to
engage in sexual behaviour is guilty of acrimeandisliableto
the punishment in subsection (7).

Alternative offence: s. 322(3), 322(4), 322(5), 327, 328 or
330(4) or (5).

A person who indecently deals with a person who the offender
knows or ought to know is an incapable person is guilty of a
crime and isliable to the punishment in subsection (8).

Alternative offence: s. 322(4), 323 or 324.
A person who procures, incites, or encourages a person who the
offender knows or ought to know is an incapable person to do

an indecent act isguilty of acrime and isliableto the
punishment in subsection (8).

Alternative offence: s. 322(5).

A person who indecently records a person who the offender
knows or ought to know is an incapable person is guilty of a
crime and isliable to the punishment in subsection (8).

Alternative offence: s. 322(6).

A person who is guilty of a crime under subsection (2) or (3) is
liable to imprisonment for —

(@ 1l1l4years; or

(b)  wherethe incapable person is under the care,
supervision, or authority of the offender, 20 years.

A person who is guilty of a crime under subsection (4), (5)
or (6) isliable to imprisonment for —

(@ 7years, or
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(b) where the incapable person is under the care,
supervision, or authority of the offender, 10 years.

(9) Itisadefenceto acharge under this section to prove the
accused person was lawfully married to the incapable person.

[ Section 330 inserted by No. 14 of 1992 s. 6(1); amended by
No. 69 of 1996 s. 11; No. 70 of 2004 s. 36(3).]

33L. I gnorance of age no defence

It is no defence to a charge of a crime under section 320 or 329
In respect of which the age of the victim isrelevant that the
accused person did not know the age of the victim or believed
the victim was of or over that age.

[ Section 331 inserted by No. 14 of 1992 s. 6(1).]

331A. Termsusedins. 331B to 331D

In sections 331B to 331D —
child means a person under the age of 18 years;
incapabl e person has the meaning given by section 330(1);

sexual service means the use or display of the body of the
person providing the service for the sexual arousal or sexual
gratification of others.

[ Section 331A inserted by No. 4 of 2004 s. 25]

331B. Sexual servitude
A person who compels another person to provide or to continue
to provide a sexual serviceisguilty of acrimeand isliable —

(&) if the other person isachild or an incapable person, to
imprisonment for 20 years; or

(b) otherwise, to imprisonment for 14 years.
[ Section 331B inserted by No. 4 of 2004 s. 25]
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331C. Conducting businessinvolving sexual servitude

(1) Inthissection —
conducting a businessincludes —
(@) taking part in the management of the business; and
(b) exercising control or direction over the business; and
(c) providing finance for the business.
(2) A person who conducts a business that involves any other

person being compelled to provide or to continue to provide a
sexual serviceisguilty of acrimeandisliable —

(@) if the other person isachild or an incapable person, to
imprisonment for 20 years; or

(b) otherwise, to imprisonment for 14 years.
[ Section 331C inserted by No. 4 of 2004 s. 25.]

331D. Deceptiverecruiting for commercial sexual services
(1) A personwho —
() offersaperson who isneither a child nor an incapable

person (the victim) employment or some other form of
engagement to provide personal services; and

(b) at the time of making the offer knows —

(i) that thevictim will in the course of or in
connection with the employment or engagement
be asked or expected to provide a commercial
sexua service; and

(if)  that the continuation of the employment or
engagement, or the victim’s advancement in the
employment or engagement, will be dependent
on the victim’ s preparedness to provide a
commercia sexua service;

and
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(c) doesnot disclose that knowledge to the victim at the
time of making the offer,

Isguilty of acrime and is liable to imprisonment for 7 years.

(2) A personwho —

(a8) offersachild or an incapable person (the victim)
employment or some other form of engagement to
provide personal services; and

(b) at the time of making the offer knows —

(i) that thevictim will in the course of or in
connection with the employment or engagement
be asked or expected to provide a sexual service;
and

(if)  that the continuation of the employment or
engagement, or the victim’s advancement in the
employment or engagement, will be dependent
on the victim’s preparedness to provide a sexual
Service,

Isguilty of acrime and is liable to imprisonment for 20 years.
[ Section 331D inserted by No. 4 of 2004 s. 25.]
[ Chapter XXXIA deleted by No. 14 of 1992 s. 6(4).]

[Chapter XXXII deleted by No. 48 of 1991 s. 12(9).]

Chapter XXXI1lI — Offences against liberty

332. Kidnapping
(1) For the purposes of this section and section 333, a person who
deprives another person of personal liberty —

(@ by taking the other person away or enticing the other
person away; or

(b) by confining or detaining the other person in any place;
or
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(c) inany other manner,
Is said to detain that other person.

(2) Any person who detains another person with intent to —
(@) gain abenefit, pecuniary or otherwise, for any person; or

(b) cause adetriment, pecuniary or otherwise, to any person;
or

(c) prevent or hinder the doing of an act by a person who is
lawfully entitled to do that act; or

(d) compel the doing of an act by a person who is lawfully
entitled to abstain from doing that act,

by athreat, or by ademand, or by athreat and a demand, is
guilty of acrime and is liable to imprisonment for 20 years.

Alternative offence: s. 333.
(3) Inproceedings for an offence against this section it is not

necessary to allege or prove that athreat or demand was actually
made.

(4) Inthissection threat means athreat to kill, injure, endanger or
cause harm or detriment to any person.

[ Section 332 inserted by No. 101 of 1990 s. 14; amended by
No. 70 of 2004 s. 36(3).]

333. Deprivation of liberty

Any person who unlawfully detains another person is guilty of a
crime and isliable to imprisonment for 10 years.

[ Section 333 inserted by No. 101 of 1990 s. 14.]
[334, 335. Deleted by No. 101 of 1990 s. 15]

336. Procuring apprehension or detention of persons not
suffering from mental illness or impair ment

Any person who, by the production of afalse certificate or other
document, knowingly and wilfully, procures any person, not

page 186 Version 16-k0-00 As at 26 Sep 2012
Extract from www.slp.wa.gov.au, see that website for further information



The Criminal Code

Offences against the person and relating to parental rights Part V

and duties and against the reputation of individuals
Threats Chapter XXXIIIA

s. 337

337.

338.

suffering from mental illness (as defined in the Mental Health
Act 1996) or mental impairment, to be apprehended or detained,
pursuant to that Act or any law relating to mental impairment,
upon insufficient or unreasonable grounds, is guilty of acrime
and isliable to imprisonment for 3 years.

[ Section 336 inserted by No. 69 of 1996 s. 12; amended by
No. 70 of 2004 s. 34(1) ]

Unlawful detention or custody of personswho are mentally
ill or impaired

Any person who detains, or assumes the custody of, a person
suffering from mental illness (as defined in the Mental Health
Act 1996) or mental impairment, contrary to that Act or any law
relating to mental impairment, is guilty of acrime and isliable
to imprisonment for 2 years.

Summary conviction penalty: imprisonment for 12 months and a
fine of $12 000.

[ Section 337 inserted by No. 69 of 1996 s. 13; amended by
No. 70 of 2004 s. 34(1) and 35(1).]

Chapter XXXIIIA — Threats
[Heading inserted by No. 101 of 1990 s. 17.]

Term used: threat

In this Chapter areferenceto athreat isareferenceto a
statement or behaviour that expressly constitutes, or may
reasonably be regarded as constituting, athreat to —

(@ kill, injure, endanger or harm any person, whether a
particular person or not; or

(b) destroy, damage, endanger or harm any property,
whether particular property or not; or

(c) takeor exercise control of abuilding, structure or
conveyance by force or violence; or
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(d) causeadetriment of any kind to any person, whether a
particular person or not.

[ Section 338 inserted by No. 101 of 1990 s. 17.]

338A. Threatswith intent to influence

Any person who makes athreat with intent to —
(@) gain abenefit, pecuniary or otherwise, for any person; or

(b) cause adetriment, pecuniary or otherwise, to any person;
or

(c) prevent or hinder the doing of an act by a person who is
lawfully entitled to do that act; or

(d) compel the doing of an act by a person who is lawfully
entitled to abstain from doing that act,
isguilty of acrimeand isliable —

(e) wherethethreat isto kill a person, to imprisonment for
10 years,

(f) inany other case, to imprisonment for 7 years.
Alternative offence: s. 338B.

[ Section 338A inserted by No. 101 of 1990 s. 17; amended by
No. 70 of 2004 s. 36(3).]

338B. Threats

Any person who makes athreat to unlawfully do anything
mentioned in section 338(a), (b), (c) or (d) is guilty of acrime
andisliable —

(@ wherethethreat isto kill aperson, to imprisonment for

7 yearsor, if the offence is committed in circumstances
of racial aggravation, to imprisonment for 14 years;
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(b) inthe case of any other threat, to imprisonment for
3 yearsor, if the offence is committed in circumstances
of racial aggravation, to imprisonment for 6 years.
Summary conviction penalty in a case to which paragraph (b)
applies: imprisonment for 18 months and a fine of $18 000.

[ Section 338B inserted by No. 101 of 1990 s. 17; amended by
No. 70 of 2004 s. 35(5); No. 80 of 2004 s. 10.]

338C. Statementsor actscreating false apprehension asto
existence of threatsor danger

(1) Any person who makes a statement or conveys information
which that person knows to be false and which expressly
indicates, or may reasonably be construed as indicating —

(@) that athreat to unlawfully do anything mentioned in
section 338(a), (b), (¢) or (d) has been made; or

(b) that there has been, is, or isto be an intention, proposal,
plan or conspiracy to unlawfully do anything mentioned
in section 338(a), (b), (c) or (d),

isguilty of acrime.

(2) Any person who —

(@ doesany act with the intention of creating a belief,
suspicion or fear that anything mentioned in
section 338(a), (b), (c) or (d) isbeing, or has been,
unlawfully done or attempted; and

(b) knows, at the time of doing that act, that the
circumstance with respect to which the belief, suspicion
or fear isintended to be created does not exist,

Isguilty of acrime.

(3) A person who commits acrime under this section isliable to —
(@ imprisonment for 10 yearsif the —
(i) threat referred to in subsection (1)(a); or

As at 26 Sep 2012 Version 16-k0-00 page 189
Extract from www.slp.wa.gov.au, see that website for further information



The Criminal Code

Part V Offences against the person and relating to parental rights
and duties and against the reputation of individuals

Chapter XXXIIIA  Threats
s. 338C

(if)  intention, proposal, plan or conspiracy referred to
in subsection (1)(b); or

(iii)  belief, suspicion or fear referred to in
subsection (2)(a),

relates to something mentioned in section 338(a), (b)
or (c); or
(b) imprisonment for 3 yearsin any other case.
Summary conviction penalty:

(@ inacasetowhich subsection (3)(a) applies:
imprisonment for 3 years and afine of $36 000; or

(b) inacaseto which subsection (3)(b) applies:
imprisonment for 18 months and a fine of $18 000.

(4) A court convicting a person of a crime under this section may,
in addition to, or without, imposing any penalty, order that
person to pay the amount of any wages attributable to, or
expenses reasonably incurred with respect to, any investigation,
inquiry or search made, whether by a member of the Police
Force or otherwise, as aresult of the statement, information or
act by reason of which the person is convicted.

(5) An order made under subsection (4) —

(@ must specify to whom and in what manner the amount is
to be paid; and

(b) may be enforced as though the amount so ordered to be
paid were a penalty imposed under this section.

[ Section 338C inserted by No. 34 of 2001 s. 3; amended by
No. 70 of 2004 s. 35(6); No. 2 of 2008 s. 11.]
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Chapter XXXI11B — Stalking
[Heading inserted by No. 38 of 1998 s. 4.]

338D. Termsused
(1) Inthis Chapter —

circumstances of aggravation, without limiting the definition of
that expression in section 221, includes circumstancesin
which —

(@ immediately before or during or immediately after the
commission of the offence, the offender is armed with
any dangerous or offensive weapon or instrument or
pretends to be so armed; or

(b) the conduct of the offender in committing the offence
constituted a breach of a condition on which bail has
been granted to the offender;

intimidate, in relation to a person, includes —
(@) tocausephysical or mental harm to the person;
(b) to cause apprehension or fear in the person;

(c) to prevent the person from doing an act that the person is
lawfully entitled to do, or to hinder the person in doing
such an act;

(d) to compel the person to do an act that the person is
lawfully entitled to abstain from doing;

pursue, in relation to a person, includes —

(@) to repeatedly communicate with the person, whether
directly or indirectly and whether in words or otherwise;

(b) torepeatedly follow the person;

(c) to repeatedly cause the person to receive unsolicited
items,

(d) towatch or beset the place where the person lives or

works or happens to be, or the approachesto such a
place;
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(e) whether or not repeatedly, to do any of the foregoing in
breach of arestraining order or bail condition.

(2) For the purpose of deciding whether an accused person has
pursued another person —

(@) theaccused isnot to be regarded as having
communicated with or followed that person on a
particular occasion if it is proved by or on behalf of the
accused that on that occasion the accused did not intend
to communicate with or follow that person;

(b) anact by the accused on a particular occasion is not to
be taken into account for the purpose of deciding
whether the accused watched or beset a place where that
person lived, worked or happened to be, or the
approachesto such aplace, if it is proved by or on
behalf of the accused that on that occasion the accused
did not know it was such a place.

[ Section 338D inserted by No. 38 of 1998 s. 4(1); amended by
No. 38 of 2004 s. 71]

338E. Stalking
(1) A person who pursues another person with intent to intimidate
that person or athird person, is guilty of acrime and isliable —

(@ wherethe offenceis committed in circumstances of
aggravation, to imprisonment for 8 years; and

(b) inany other case, to imprisonment for 3 years.
Alternative offence: s. 338E(2).
Summary conviction penalty:

(@ inacaseto which subsection (1)(a) applies:
imprisonment for 2 years and a fine of $24 000;

(b) inacaseto which subsection (1)(b) applies:
imprisonment for 18 months and afine of $18 000.
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(2) A person who pursues another person in a manner that could
reasonably be expected to intimidate, and that does in fact
intimidate, that person or athird person is guilty of asimple
offence.

Penalty: imprisonment for 12 months and a fine of $12 000.

(3) Itisadefenceto acharge under this section to prove that the
accused person acted with lawful authority.

[ Section 338E inserted by No. 38 of 1998 s. 4(1); amended by
No. 70 of 2004 s. 35(7), 35(8) and 36(3); No. 2 of 2008 s. 12.]

Chapter XXXIV — Offencesrelating to parental rights
and duties

[Heading amended by No. 70 of 2004 s. 24(2).]
[339-342. Deleted by No. 70 of 2004 s. 24(1).]

343.  Child stealing

Any person who, with intent to deprive any parent, guardian, or
other person who has the lawful care or charge of a child under
the age of 16 years, of the possession of such child, or with
intent to steal any article upon or about the person of any such
child —

(1) Forcibly or fraudulently takes or entices away, or detains
the child; or

(2) Receivesor harbours the child, knowing it to have been
so taken or enticed away or detained;

isguilty of acrime, and isliable to imprisonment for 20 years.

Alternative offence for a charge of an offence under
paragraph (1): an offence under paragraph (2).

It isadefence to a charge of any of the offences defined in this
section to prove that the accused person claimed aright to the
possession of the child, or, in the case of an illegitimate child, is
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343A.

D)

2

its mother or claimed to beits father or parent under section 6A
of the Artificial Conception Act 1985.

[ Section 343 amended by No. 25 of 1960 s. 3; No. 118 of 1981
S. 4; No. 51 of 1992 s. 16(2); No. 3 of 2002 s. 43; No. 70 of
2004 s. 36(7).]

Publication of report of child-stealing unlawful unless
approved

Any person who —

(@ prints or publishes any report of an offence committed
or alleged to have been committed under section 343 of
this Code in any newspaper or other periodical, radio
broadcast or telecast; or

(b) soprintsor so publishes any matter that has reference to
the commission of the offence or the allegation that the
offence has been committed; or

(c) transmitsany such report or matter to any person for the
purpose of it being so printed or so published,

before the expiration of 7 days from the date on which the
offence was committed or alleged to have been committed or
before the child in respect of whom the offence was committed
or alleged to have been committed, is returned to the parent,
guardian, or other person who has the lawful care or charge of
the child, whichever event first happens, without the report or
matter being first approved by the Commissioner of Police of
the State is guilty of an offence and is liable to imprisonment for
12 months and a fine of $12 000.

In this section the term periodical includes any review,
magazine, or other writing or print published periodically.
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(3) A prosecution for any of the offences defined in this section
shall not be commenced unless authorised by the Attorney
General in writing.

[ Section 343A inserted by No. 25 of 1960 s. 4; amended by
No. 113 of 1965 s. 8; No. 73 of 1994 s. 4; No. 70 of 2004
s. 35(9) ]

344. Desertion of children under 16

Any person who, being the parent of a child under the age of
16 years, and being able to maintain such child, wilfully and
without lawful or reasonable cause deserts the child and leaves
it without means of support, is guilty of acrime, andisliable to
Imprisonment for one year.

[ Section 344 amended by No. 70 of 2004 s. 34(1).]

Chapter XXXV — Criminal defamation
[Heading inserted by No. 44 of 2005 s. 47.]

345. Criminal defamation

(1) A person who, without lawful excuse, publishes matter
defamatory of another living person (the victim) —

(@ knowing the matter to be false or without having regard
to whether the matter istrue or false; and

(b) intending to cause serious harm to the victim or any
other person or without having regard to whether such
harm is caused,

isguilty of acrimeand is liable to imprisonment for 3 years.
Summary conviction penalty: imprisonment for 12 months and a
fine of $12 000.

(2) Inproceedingsfor an offence under this section the accused
person has alawful excuse for the publication of defamatory
matter about the victim if, and only if, subsection (3) applies.

As at 26 Sep 2012 Version 16-k0-00 page 195
Extract from www.slp.wa.gov.au, see that website for further information



The Criminal Code

Part V Offences against the person and relating to parental rights
and duties and against the reputation of individuals
Chapter XXXV Criminal defamation

s. 345

(3) Thissubsection appliesif the accused person would, having
regard only to the circumstances happening before or at the time
of the publication, have had a defence for the publication if the
victim had brought civil proceedings for defamation against the
accused person.

(4) The prosecutor bears the onus of negativing the existence of a
lawful excuseif, and only if, evidence directed to establishing
the excuse is first adduced by or on behalf of the accused
person.

(5) Onatria beforeajury for an offence under this section —

(@ thequestion of whether the matter complained of is
capable of bearing a defamatory meaning is a question
for determination by the judge; and

(b) the question of whether the matter complained of does
bear a defamatory meaning is aquestion for the jury;
and

(c) thejury may give ageneral verdict of guilty or not guilty
on the issues asawhole.

(6) A prosecution under this section must not be commenced
without the consent of the Director of Public Prosecutions.

(7) Inthissection —

publish and defamatory have the meanings that those terms
have in the law of tort (as modified by the Defamation
Act 2005) relating to defamation.

[ Section 345 inserted by No. 44 of 2005 s. 47.]
[ 346-3609. Deleted by No. 44 of 2005 s. 47.]
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Part VI — Offencesrelating to property and contracts

370.

Divison | — Stealing and like offences

Chapter XXXVI — Stealing

Things capable of being stolen

Every inanimate thing whatever which is the property of any
person, and which is movable, is capable of being stolen.

Every inanimate thing which is the property of any person, and
which is capable of being made movable, is capable of being
stolen as soon as it becomes movable, although it is made
movable in order to sted it.

Every tame animal, whether tame by nature or wild by nature
and tamed, which is the property of any person, is capable of
being stolen; but tame pigeons are not capable of being stolen
except while they are in a pigeon-house or on their owner’s
land.

Animalswild by nature, of akind which is not ordinarily found
in a condition of natural liberty in Western Australia, which are
the property of any person, and which are usually kept in a state
of confinement, are capable of being stolen, whether they are
actually in confinement or have escaped from confinement.

Animalswild by nature, of akind which isordinarily found in a
condition of natural liberty in Western Australia which are the
property of any person, are capable of being stolen while they
are in confinement and while they are being actually pursued
after escaping from confinement, but not at any other time.

An animal wild by nature is deemed to be in a state of
confinement so long asit isin aden, cage, sty, tank, or other
small enclosure, or is otherwise so placed that it cannot escape
and that its owner can take possession of it at pleasure.
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371.
D)

(2)

Animals, which are the property of any person, are capable of
being stolen while they are being reared by aguaculturein a
place that is the property of, or under the control of, any person.

The term animal includes any living creature and any living
aguatic organism other than mankind.

Wild animals in the enjoyment of their natural liberty are not
capable of being stolen, but their dead bodies are capable of
being stolen.

Everything produced by or forming part of the body of an
animal capable of being stolen is capable of being stolen.

[ Section 370 amended by No. 4 of 2004 s. 64.]

Term used: steal

A person who fraudulently takes anything capable of being
stolen, or fraudulently converts to his own use or to the use of
any other person any property, is said to steal that thing or that

property.
A person who takes anything capable of being stolen or converts

any property is deemed to do so fraudulently if he does so with
any of the following intents, that isto say —

(@ Anintent to permanently deprive the owner of the thing
or property of it or any part of it;

(b) Anintent to permanently deprive any person who has
any special property in the thing or property of such
specia property;

(c) Anintent to use the thing or property as a pledge or
security;

(d) Anintent to part with it on acondition asto its return
which the person taking or converting it may be unable
to perform;

(e) Anintent to deal with it in such amanner that it cannot
be returned in the condition in which it was at the time
of the taking or conversion;
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3)

(4)

(5)

(6)

(7)

(f) Inthe case of money, an intent to useit at the will of the
person who takes or convertsit although he may intend
to afterwards repay the amount to the owner.

The term special property includes any charge or lien upon the
thing or property in question, and any right arising from or
dependent upon holding possession of the thing or property in
guestion, whether by the person entitled to such right or by
some other person for his benefit.

Thetaking or conversion may be fraudulent, although it is
effected without secrecy or attempt at conceal ment.

In the case of conversion, it isimmaterial whether the property
converted istaken for the purpose of conversion or whether itis
at the time of the conversion in the possession, control or
management of the person who convertsit. It is also immaterial
that the person who converts the property is the holder of a
power of attorney for the disposition of it, or is otherwise
authorised to dispose of the property.

When the property converted has been lost by the owner and
found by the person who convertsit, the conversion is not
deemed to be fraudulent if at the time of the conversion the
person taking or converting the property does not know who is
the owner, and believes, on reasonabl e grounds, that the owner
cannot be discovered.

The act of stealing is not complete until the person taking or
converting the thing actually movesit or otherwise actually
deals with it by some physical act.

In this section, property includes any description of real and
personal property, money, debts, bank credits, and legacies and
all deeds and instruments relating to or evidencing the title or
right to any property or giving aright to recover or receive any
money or goods and also includes not only such property as has
been originally in the possession or in the control of any person
but also any property in which or for which it has been
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converted or exchanged and anything acquired by the
conversion or exchange, whether immediately or otherwise.

[ Section 371 amended by No. 20 of 1954 s. 2]

371A. Special case: motor vehicles

(1) A person who unlawfully —
(@ usesamotor vehicle; or
(b) takesamotor vehicle for the purposes of using it; or
(c) drives or otherwise assumes control of a motor vehicle,

without the consent of the owner or the person in charge of that
motor vehicle, is said to steal that motor vehicle.

(2) Thissection has effect in addition to section 371 and does not
prevent section 371 from applying to motor vehicles.

[ Section 371A inserted by No. 37 of 1991 s. 17.]

372. Special cases

(1) When awild animal in the enjoyment of its natural liberty has
been killed by any person, the taking of the dead body of the
animal by that person, or by any person acting under his orders,
before it has been reduced into actual possession by the owner
of theland on which the animal was killed or on which it died,
Is not deemed to be stealing.

(2) When afactor or agent pledges or gives alien on any goods or
document of title to goods entrusted to him for the purpose of
sale or otherwise for any sum of money not greater than the
amount due to him from his principal at the time of pledging or
giving the lien, together with the amount of any bill of exchange
or promissory note accepted or made by him for or on account
of his principal, such dealing with the goods or document of title
is not deemed to be stealing.

[ Section 372 amended by No. 4 of 2004 s. 61(5).]
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373. Funds etc. held under direction

When a person receives, either alone or jointly with another
person, any money or valuable security, or a power of attorney
for the sale, mortgage, pledge, or other disposition, of any
property, whether capable of being stolen or not, with a
direction in either case that such money or any part thereof, or
any other money received in exchange for it, or any part thereof,
or the proceeds or any part of the proceeds of such security, or
of such mortgage, pledge, or other disposition, shall be applied
to any purpose or paid to any person specified in the direction,
such money and proceeds are deemed to be the property of the
person from whom the money, security, or power of attorney
was received, until the direction has been complied with:

Provided that if the person receiving the money, security, or
power of attorney, and the person from whom he receivesit
ordinarily deal with each other on such termsthat in the absence
of any special direction all money paid to the former on account
of the latter would be properly treated as an item in a debtor and
creditor account between them, the former cannot be charged
with stealing the money or any such proceeds unless the
directionisin writing.

374. Funds etc. received by agentsfor sale

When a person receives, either alone or jointly with another
person, any property from another on terms authorising or
requiring him to sell it or otherwise dispose of it, and requiring
him to pay or account for the proceeds of the property, or any
part of such proceeds, or to deliver anything received in
exchange for the property, to the person from whom it is
received, or some other person, then the proceeds of the
property, and anything so received in exchange for it are
deemed to be the property of the person from whom the
property was so received, until they have been disposed of in
accordance with the terms on which the property was received,
unlessit is apart of those terms that the proceeds, if any, shall
form an item in adebtor and creditor account between him and
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375.

376.

[377.
378.

D

the person to whom he is to pay them or account for them, and
that the relation of debtor and creditor only shall exist between
them in respect thereof.

Money received for another

When a person receives, either alone or jointly with another
person, any money on behalf of another, the money is deemed to
be the property of the person on whose behalf it is received,
unless the money is received on the termsthat it shall form an
item in adebtor and creditor account, and that the relation of
debtor and creditor only shall exist between the partiesin
respect of it.

Stealing by persons having an interest in the thing stolen

When any person takes or converts anything capable of being
stolen, under such circumstances as would otherwise amount to
stealing, it isimmaterial that he himself has a special property or
interest therein, or that he himself is the owner of the thing taken
or converted subject to some specia property or interest of some
other person therein; or that he is lessee of the thing; or that he
himself is one of 2 or more joint owners of the thing; or that he
isadirector or officer of acorporation or company or society
who are the owners of it.

Deleted by No. 28 of 2003 s, 118(4) ]

Penalty for stealing

Any person who steals anything capable of being stolen is guilty
of acrime, and isliable, if no other punishment is provided, to
imprisonment for 7 years.

Alternative offence: s. 382, 383, 388, 390A, 409, 414, 428
or 429.
Punishment in special cases

If the thing stolen is atestamentary instrument, whether the
testator isliving or dead, the offender isliable to imprisonment
for 10 years.
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(2) If thething stolen is amotor vehicle and the offender —

(@ wilfully drives the motor vehiclein amanner that
constitutes an offence under section 60 of the
Road Traffic Act 1974 (i.e. the offence known as
reckless driving); or

(b) drivesthe motor vehicle in amanner that constitutes an
offence under section 61 of the Road Traffic Act 1974
(i.e. the offence known as dangerous driving),

the offender isliable to imprisonment for 8 years.

[(3), (4) deleted]
(4a) If thething stolen is an aircraft the offender isliable to
imprisonment for 10 years.

(5) If the offence is committed under any of the circumstances
following, that isto say —

(@ If thething is stolen from the person of another;

(b) If thethingisstolenin adwelling, and its value exceeds
$10 000, or the offender at or immediately before or
after the time of stealing uses or threatensto use
violence to any person in the dwelling;

(c) If thething isstolen from any kind of vessel or vehicle
or place of deposit used for the conveyance or custody
of goodsin transit from one place to another;

(d) If thethingisstolen from avessel whichisin distress or
wrecked or stranded;

(e) If thething isstolen from apublic officeinwhichitis
deposited or kept;

(f) If the offender, in order to commit the offence, opens
any locked room, box, or other receptacle by means of a
key or other instrument;

the offender isliable to imprisonment for 14 years.

(6) If the offender is a person employed in the Public Service, and
the thing stolen is the property of Her Mgjesty, or came into the
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possession of the offender by virtue of his employment, heis
liable to imprisonment for 10 years.

(7) If the offender isaclerk or servant, and the thing stolen is the
property of his employer, or came into the possession of the
offender on account of his employer, heisliableto
imprisonment for 10 years.

(8) If the offender isadirector or officer of a corporation or
company, and the thing stolen is the property of the corporation
or company, heisliable to imprisonment for 10 years.

(9) If thething stolen is any of the things following, that isto say —

(@ Property which has been received by the offender with a
power of attorney for the disposition thereof;

(b) Money received by the offender with a direction that the
same should be applied to any purpose or paid to any
person specified in the direction;

(c) Thewholeor part of the proceeds of any valuable
security which has been received by the offender with a
direction that the proceeds thereof should be applied to
any purpose or paid to any person specified in the
direction;

(d) Thewhole or part of the proceeds arising from any
disposition of any property which have been received by
the offender by virtue of a power of attorney for such
disposition, such power of attorney having been received
by the offender with a direction that such proceeds
should be applied to any purpose or paid to any person
specified in the direction;

the offender isliable to imprisonment for 10 years.

[ Section 378 amended by No. 53 of 1964 s. 7; No. 113 of 1965
S. 8(1); No. 1 of 1969 s. 2; No. 106 of 1987 s. 24; No. 101 of
1990 s. 18; No. 1 of 1992 s. 5; No. 51 of 1992 s. 16(2); No. 36
of 1996 s. 20; No. 70 of 2004 s. 36(8); No. 84 of 2004 s. 27(2).]

[378A. Deleted by No. 101 of 1990 s. 19]
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Chapter XXXVII — Offences analogous to stealing

379. Concealing registers

Any person who, with intent to defraud, conceals or takes from
its place of deposit any register which is authorised or required
by law to be kept for authenticating or recording the title to any
property, or for recording births, baptisms, marriages, deaths, or
burials, or acopy of any part of any such register whichis
required by law to be sent to any public officer, is guilty of a
crime, and is liable to imprisonment for 14 years.

Alternative offence: s. 424.

[ Section 379 amended by No. 51 of 1992 s. 16(2); No. 70 of
2004 s. 36(3).]

380. Concealing wills

Any person who, with intent to defraud, conceals any
testamentary instrument, whether the testator isliving or dead, is
guilty of acrime, and is liable to imprisonment for 14 years.

[ Section 380 amended by No. 51 of 1992 s. 16(2).]
381. Concealing deeds

Any person who, with intent to defraud, conceals the whole
or part of any document which is evidence of title to any land
or estatein land is guilty of acrime, and isliableto
imprisonment for 3 years.

[ Section 381 amended by No. 51 of 1992 s. 16(2).]

382. Killing animals with intent to steal

Any person who kills any animal capable of being stolen with
intent to steal the skin or carcass, or any part of the skin or
carcass, isguilty of acrime, and is liable to the same
punishment asif he had stolen the animal.
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383. Severing with intent to steal

Any person who makes anything movable with intent to steal it
Isguilty of acrime, and isliable to the same punishment asif he
had stolen the thing after it became movable.

384. Using registered brandswith criminal intention

Any person who, with intent to facilitate the commission of a
crime, brands or marks any animal with a registered brand or
registered mark without the permission of the owner of the
brand or mark is guilty of acrime, and is liable to imprisonment
for 3 years.

[ Section 384 amended by No. 51 of 1992 s. 16(2); No. 70 of
2004 s. 34(1).]

385. Fraudulently dealing with mineralsin mines

Any person who takes, conceals, or otherwise disposes of any
ore of any metal or mineral in or about a mine, with intent to
defraud any person, is guilty of acrime, and isliable to
imprisonment for 3 years.

[ Section 385 amended by No. 51 of 1992 s. 16(2); No. 70 of
2004 s. 34(1) ]

386. Concealing royalty

Any person who, being the holder of any lease issued under any
Act relating to mining —

(@ By any device or contrivance defrauds, or attempts to
defraud, any person of any royalty or money payable
under any such lease; or

(b) Conceals or makes afase statement as to any produce of
the mine with intent to defraud;
Isguilty of acrime, and isliable to imprisonment for 2 years.

[ Section 386 amended by No. 51 of 1992 s. 16(2); No. 70 of
2004 s. 34(1) ]
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387.

388.

389.

Removing guano without licence

Any person who collects or removes guano on or from any part
of the territorial dominions of Western Australia without lawful
authority is guilty of acrime, and is liable to imprisonment for
one year.

[ Section 387 amended by No. 51 of 1992 s. 16(2); No. 70 of
2004 s. 34(1)]

Bringing stolen goodsinto Western Australia

Any person who, having at any place, not in Western Australia,
obtained any property by any act which, if it had been done in
Western Australia, would have constituted the crime of stealing,
and which is an offence under the lawsin force in the place
where it was done, brings such property into Western Australia,
or hasit in his possession in Western Australia, isguilty of a
crime, and is liable to the same punishment asif he had stolen it
in Western Australia; but so that the punishment does not
exceed that which would be incurred for the same act under the
laws in force in the place where the act by which he obtained the
property was done.

Alternative offence: s. 378.
[ Section 388 amended by No. 70 of 2004 s. 36(3).]

Fraudulent disposition of mortgaged goods

Any person who, being the mortgagor of mortgaged goods,
removes or disposes of the goods without the consent of the
mortgagee and with intent to defraud, is guilty of acrime, and is
liable to imprisonment for 3 years.

Any person (being such a mortgagor as aforesaid) who shall
destroy, break, injure, kill, or otherwise damage any mortgaged
goods with intent to deprive the mortgagee of his security or any
part thereof, or to defeat or anywise impair the security, is guilty
of acrime and liable to imprisonment for 2 years.
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The term mortgaged goods includes any goods and chattel s of
any kind, and any live animals, and any progeny of any animals
and any fixtures, and any crops or produce of the earth, whether
growing or severed, which are subject for the time being to the
provisions of any written instrument by which avalid charge or
lien is created upon them by way of security for any debt or
obligation.

The consent of the mortgagee may be either express or implied
from the nature of the property mortgaged.

The shearing of sheep, and the sale and disposal of the wool in
the ordinary course of business before default is made and
possession taken, or demand for payment made, under the
instrument by which the charge or lien is created is not an
offence under this section.

[ Section 389 amended by No. 51 of 1992 s. 16(2); No. 70 of
2004 s. 34(1)]

390. Fraudulent appropriation of electricity etc.

Any person who fraudulently abstracts or diverts to his own use
or to the use of any other person any mechanical, illuminating,
or electrical power derived from any machine, apparatus, or
substance, the property of another person, is guilty of acrime,
and isliable to imprisonment for 3 years.

[ Section 390 amended by No. 51 of 1992 s. 16(2).]

390A. Unlawful use of conveyance

(1) Inthissection —
conveyance does not include a motor vehicle;
use a conveyance, includes —
(@) to take the conveyance for the purpose of using it; and
(b) toassume control of the conveyance in any way.
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(2) A person who unlawfully uses a conveyance without the consent
of the owner or the person in charge of it is guilty of acrime and
isliable —

(@) if during the commission of the offence, a person who is
not an accomplice of the offender isin the conveyance,
to imprisonment for 10 years,

(b) if immediately before or during or immediately after the
commission of the offence, the offender —

(i) isarmed with any dangerous or offensive
weapon or instrument or pretends to be so armed,;

or
(if)  isin company with another person or persons; or
(ili)  doesbodily harm to any person,
to imprisonment for 10 years,
(c) inany other case, to imprisonment for 7 years.
Summary conviction penalty in a case to which paragraph (c)
applies: imprisonment for 3 years and afine of $36 000.

[ Section 390A inserted by No. 70 of 2004 s. 25.]
: eted by No. 70 0 s. 26.
[390B. Deleted by No. 70 of 2004 s. 26.]

Chapter XXXVIII — Robbery: Extortion by threats
[Heading amended by No. 23 of 2001 s. 8.]

391. Term used: circumstances of aggravation

In sections 392 and 393 —
circumstances of aggravation means circumstances in which —

(@ immediately before or at or immediately after the
commission of the offence —

(i) theoffender isin company with another person
Or persons; or
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(it)  the offender does bodily harm to any person; or
(iii)  the offender threatensto kill any person;
or

(b) the person to whom violence is used or threatened is of
or over the age of 60 years.

[ Section 391 inserted by No. 23 of 2001 s. 9.]

392. Robbery

A person who steals a thing and, immediately before or at the
time of or immediately after doing so, uses or threatens to use
violence to any person or property in order —

(@) toobtain the thing stolen; or
(b) to prevent or overcome resistance to its being stolen,

Isquilty of acrimeand isliable —

(c) if immediately before or at or immediately after the
commission of the offence the offender is armed with
any dangerous or offensive weapon or instrument or
pretends to be so armed, to imprisonment for life; or

(d) if the offence is committed in circumstances of
aggravation, to imprisonment for 20 years; or

(e) inany other case, to imprisonment for 14 years.
Alternative offence: s. 68, 297, 313, 317, 317A, 378 or 393.

[ Section 392 inserted by No. 23 of 2001 s. 9; amended by
No. 70 of 2004 s. 36(3) ]

393. Assault with intent torob

A person who, with intent to steal athing, uses or threatensto
use violence to any person or property in order —

(@) toobtain the thing intended to be stolen; or
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(b) to prevent or overcome resistance to its being stolen,

isguilty of acrimeand isliable —
(o if—
(i) immediately before or at or immediately after the
commission of the offence the offender is armed

with any dangerous or offensive weapon or
instrument or pretends to be so armed; and

(i)  the offence is committed in circumstances of
aggravation,

to imprisonment for life; or
(d if—

(i) immediately before or at or immediately after the
commission of the offence the offender is armed
with any dangerous or offensive weapon or
instrument or pretends to be so armed; or

(it)  the offenceis committed in circumstances of
aggravation,

to imprisonment for 14 years; or
(e) inany other case, to imprisonment for 10 years.
Alternative offence: s. 68, 297, 313, 317 or 317A.

[ Section 393 inserted by No. 23 of 2001 s. 9; amended by
No. 70 of 2004 s. 36(3).]

[394. Deleted by No. 23 of 2001 s. 9]
[395. Deleted by No. 36 of 1996 s. 21.]

396. Demanding property with threatswith intent to steal

Any person who, with intent to steal anything, demands it from
any person with threats of any injury or detriment of any kind to
be caused to him, either by the offender or by any other person,
if the demand is not complied with, isguilty of acrime, and is
liable to imprisonment for 3 years.

[ Section 396 amended by No. 51 of 1992 s. 16(2).]
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397. Demanding property with threatswith intent to extort or gain
Any person who, with intent to extort or gain anything from any
person, —

(1) Knowing the contents of the writing, causes any person
to receive any writing demanding anything from, or that
anything be procured to be done or omitted to be done
by any person, without reasonable cause, and containing
threats of any injury or detriment of any kind to be
caused to any person, either by the offender or any other
person, if the demand is not complied with; or

(2) Orally demands anything from, or that anything be
procured to be done or omitted to be done by, any
person, without reasonable cause, with threats of any
injury or detriment of any kind to be caused to any
person, either by the offender or any other person, if the
demand is not complied with,

isguilty of acrime, and isliable to imprisonment for 14 years.
Alternative offence: s. 338A or 338B.
The term writing includes any gramophone record, wire, tape,
or other thing by which words or sounds are recorded and from
which they are capable of being reproduced.
[ Section 397 inserted by No. 1 of 1969 s. 3; amended by No. 51
of 1992 s. 16(2); No. 70 of 2004 s. 36(9).]

398. Attemptsat extortion by threats
Any person who, with intent to extort or gain anything from any
person —

(1) Accuses or threatens to accuse any person of committing
any indictable offence, or of offering or making any
solicitation or threat to any person as an inducement to
commit or permit the commission of any indictable
offence; or

(2) Threatensthat any person shall be accused by any other
person of any indictable offence or of any such act; or
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(3 Knowing the contents of the writing, causes any person
to receive any writing containing any such accusation or
threat as aforesaid;

isguilty of acrime.

If the accusation or threat of accusation is of —

(@ An offence for which the punishment of imprisonment
for life may be inflicted; or

(b) An offence under Chapter XXII or XXXI, or an attempt
to commit such an offence; or

(c) Anassault with intent to have carnal knowledge of any
person against the order of nature, or an unlawful and
indecent assault upon a male person; or

[(d) deleted]
(e) A solicitation or threat offered or made to any person as
an inducement to commit or permit the commission of
any of the offences aforesaid,

the offender isliable to imprisonment for 20 years.

In any other case the offender is liable to imprisonment for
14 years.

It isimmaterial whether the person accused or threatened to be
accused has or has not committed the offence or act of which he
is accused or threatened to be accused.

[ Section 398 amended by No. 118 of 1981 s. 4; No. 52 of 1984
S. 21; No. 74 of 1985 s. 11; No. 101 of 1990 s. 22; No. 14 of
1992 s. 6(6); No. 51 of 1992 s. 16(2).]

Procuring execution of deeds etc. by threats

Any person who, with intent to defraud, and by means of any
unlawful violenceto, or restraint of, the person of another, or by
means of any threat of violence or restraint to be used to the
person of another, or by means of accusing or threatening to
accuse any person of committing any indictable offence, or of
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offering or making any solicitation or threat to any person as an
inducement to commit or permit the commission of an
indictable offence, compels or induces any person —

(@ To execute, make, accept, endorse, ater, or destroy the
whole or any part of any valuable security; or

(b) Towrite, impress, or affix any name or seal upon or to
any paper or parchment, in order that it may be
afterwards made or converted into or used or dealt with
as avaluable security;

Isguilty of acrime, and isliable to imprisonment for 14 years.
[ Section 399 amended by No. 51 of 1992 s. 16(2).]

[399A. Deleted by No. 4 of 2004 s, 65]

Chapter XXXIX — Offencesin or in respect of buildings etc.
[Heading inserted by No. 37 of 1991 s. 12.]

400. Termsused
(1) Inthis Chapter —
circumstances of aggravation means circumstances in which —

(@ immediately before or during or immediately after the
commission of the offence the offender —

(i) isor pretendsto be armed with a dangerous or
offensive weapon or instrument; or

(ii) isor pretendsto bein possession of an explosive
substance; or

(iii)  isin company with another person or other
persons; or

(iv) does bodily harm to any person; or
(v) threatensto kill or injure any person; or

(vi) detains any person (within the meaning of
section 332(1));

or

page 214 Version 16-k0-00 As at 26 Sep 2012
Extract from www.slp.wa.gov.au, see that website for further information



The Criminal Code

Offences relating to property and contracts Part VI
Offences in or in respect of buildings etc. Chapter XXXIX
s. 400

(b) immediately before the commission of the offence the
offender knew or ought to have known that there was
another person (other than a co-offender) in the place;

place means a building, structure, tent, or conveyance, or a part
of abuilding, structure, tent, or conveyance, and includes —

(@ aconveyancethat at the time of an offenceis
immovable; or

(b) aplacethat isfrom time to time uninhabited or empty of
property.
(2) For the purposes of this Chapter a person entersor isin aplace
as soon as—
(@ any part of the person’s body; or
(b) any part of anything in the person’s possession or under
the person’s control,
isin the place.

(3) For the purposes of this Chapter a person is arepeat offender if
It is proved to the satisfaction of the court that the offender —

(@ committed and was convicted of arelevant offence
committed in respect of a place ordinarily used for
human habitation; and

(b) subsequent to that conviction again committed and was
convicted of arelevant offence committed in respect of
such aplace,

and it does not matter that the sequence described in
paragraphs (a) and (b) has occurred more than once.

(4) For the purposes of subsection (3) —

(@ arelevant offenceis an offence against this Chapter (as
enacted at any time) other than an offence against
section 407; and

(b) aconviction includes a finding or admission of guilt that
led to a punishment being imposed on the offender, or
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an order being made in respect of the offender, whether
or not a conviction was recorded; and

(c) aconviction that has been set aside or quashed isto be
disregarded.

[ Section 400 inserted by No. 37 of 1991 s. 13; amended by
No. 60 of 1996 s. 4 ”; No. 29 of 1998 s, 6]

401. Burglary

(1) A personwho entersor isin the place of another person, without
that other person’s consent, with intent to commit an offence in
that placeis guilty of acrimeandisliable —

(@ if the offenceis committed in circumstances of
aggravation, to imprisonment for 20 years; or

(b) if the placeis ordinarily used for human habitation but
the offence is not committed in circumstances of
aggravation, to imprisonment for 18 years; or

(c) inany other case, to imprisonment for 14 years.
Summary conviction penalty:

(8 inacaseto which paragraph (a) applies where the
only circumstance of aggravation is that the offender
isin company with another person or other
persons — imprisonment for 3 years and afine of
$36 000; or

(b) inacaseto which paragraph (b) applies—
imprisonment for 3 years and a fine of $36 000; or

(c) inacaseto which paragraph (c) applies—
imprisonment for 2 years and afine of $24 000.

(2) A person who commits an offence in the place of another
person, when in that place without that other person’s consent,
isguilty of acrimeand isliable —

(&) if the offenceis committed in circumstances of
aggravation, to imprisonment for 20 years; or
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(b) if the placeisordinarily used for human habitation but
the offence is not committed in circumstances of
aggravation, to imprisonment for 18 years; or

(c) inany other case, to imprisonment for 14 years.
Summary conviction penalty (subject to subsection (3)):

(@ inacaseto which paragraph (a) applies where the
only circumstance of aggravation is that the offender
isin company with another person or other
persons — imprisonment for 3 years and afine of
$36 000; or

(b) inacaseto which paragraph (b) applies—
imprisonment for 3 years and afine of $36 000; or

(c) inacasetowhich paragraph (c) applies—
imprisonment for 2 years and afine of $24 000.

(3) If the offence committed in the place is an offence against
property and the value of the property is more than $10 000 the
offenceis not to be dealt with summarily.

(4) If aperson convicted of an offence against subsection (1) or (2)
committed in respect of a place ordinarily used for human
habitation was arepeat offender at the time of committing that
offence, the court sentencing the person shall sentence the
offender —

(@) toatleast 12 months imprisonment notwithstanding any
other written law; or

(b) if the offender is ayoung person (as defined in the
Young Offenders Act 1994) either to at least 12 months
imprisonment or to aterm of at least 12 months
detention (as defined in that Act), as the court thinksfit,
notwithstanding section 46(5a) of that Act.

(5) A court shall not suspend aterm of imprisonment imposed
under subsection (4).
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(6) Subsection (4)(b) does not prevent a court from making a
direction under section 118(4) of the Young Offenders Act 1994
or aspecial order under Division 9 of Part 7 of that Act.

[ Section 401 inserted by No. 60 of 1996 s. 5; amended by No. 4
of 2004 s. 66; No. 70 of 2004 s. 35(4).]

[402-404.  Deleted by No. 37 of 1991 s, 13]
[405, 406.  Deleted by No. 1 of 1969's. 7]

407. Per sons found armed etc. with intent to commit crime

Any person who is found under any of the circumstances
following, that isto say —

(@ Being armed with any dangerous or offensive weapon or
instrument, and being so armed with intent to enter a
place, and to commit an offence therein; or

[(b) deleted]
(c) Havingin his possession by night without lawful excuse,
the proof of which lies on him, any instrument of
housebreaking; or

(d) Having in hispossession by day any such instrument
with intent to commit an offence; or

(e) Having hisface masked or blackened or being otherwise
disguised, with intent to commit an offence;
isguilty of acrime, and isliable to imprisonment for 3 years.

Summary conviction penalty: imprisonment for 2 yearsand a
fine of $24 000.

[ Section 407 amended by No. 37 of 1991 s. 13(2); No. 51 of
1992 s. 16(2); No. 4 of 2004 s. 67; No. 70 of 2004 s. 35(2);
No. 84 of 2004 s. 27(3).]

[407A. Deleted by No. 106 of 1987 s. 17]
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Chapter XL — Fraud
[Heading inserted by No. 101 of 1990 s. 24.]

[408.  Deleted by No. 101 of 1990 s. 24]

400. Fraud
(1) Any person who, with intent to defraud, by deceit or any
fraudulent means —
(@) obtains property from any person; or
(b) induces any person to deliver property to another person;

or

(c) gainsabenefit, pecuniary or otherwise, for any person;
or

(d) causesadetriment, pecuniary or otherwise, to any
person; or

(e) induces any person to do any act that the personis
lawfully entitled to abstain from doing; or

(f)  induces any person to abstain from doing any act that the
person is lawfully entitled to do,
isguilty of acrimeand isliable —

(g) if the person deceived is of or over the age of 60 years,
to imprisonment for 10 years; or

(h) inany other case, to imprisonment for 7 years.
Alternative offence: s. 378, 414 or 428.
Summary conviction penalty (subject to subsection (2)):

(@ inacaseto which paragraph (g) applies:
imprisonment for 3 years and a fine of $36 000; or

(b) inacasetowhich paragraph (h) applies:
imprisonment for 2 years and afine of $24 000.
(2) If thevalue of —
(@) property obtained or delivered; or
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(b) abenefit gained or a detriment caused;
is more than $10 000 the charge is not to be dealt with
summarily.
(3) Itisimmaterial that the accused person intended to give value

for the property obtained or delivered, or the benefit gained, or
the detriment caused.

[ Section 409 inserted by No. 101 of 1990 s. 24; amended by
No. 36 of 1996 s. 23; No. 23 of 2001 s. 11; No. 70 of 2004
s. 35(4) and 36(3).]

[410-413.  Deleted by No. 101 of 1990 s. 24]

Chapter XL1 — Receiving property stolen or fraudulently

414.

obtained and like offences

Receiving stolen property etc.

Any person who receives any property which has been obtained
by means of any act constituting an indictable offence, or by
means of any act done at a place not in Western Australiawhich
if it had been done in Western Australiawould have constituted
an indictable offence, and which is an offence under the lawsin
force in the place where it was done, knowing the same to have
been so obtained, is guilty of acrime.

Alternative offence: s. 378, 409 or 428.

The offender is liable —

(@ if thecourt is satisfied as to the act by means of which
the property was obtained, to the penalty provided for
the offence constituted by that act, or to imprisonment
for 14 years, whichever isthe lesser;

(b) otherwise, to imprisonment for 14 years.

For the purpose of proving the receiving of anything, it is
sufficient to show that the accused person has, either alone or
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jointly with some other person, had the thing in his possession,
or hasaided in concealing it or disposing of it.

In this section property as well as having the same meaning as
that expression has in section 1 of this Code, includes not only
such property as has been originally in the possession or under
the control of any person, but also any property into or for
which it has been converted or exchanged and anything acquired
by the conversion or exchange whether immediately or
otherwise.

[ Section 414 amended by No. 20 of 1954 s. 3; No. 51 of 1992
S. 10; No. 73 of 1994 s. 4; No. 4 of 2004 s. 68; No. 70 of 2004
s. 36(10).]

415. Receiving after change of owner ship

When a thing has been obtained by means of any act
constituting an indictable offence, or by means of an act done at
aplace not in Western Australia, which if it had been donein
Western Australiawould have constituted an indictable offence,
and which is an offence under the lawsin force in the place
where it was done, and another person has acquired alawful
title to it, a subsequent receiving of the thing is not an offence
although the receiver knows that the thing had previously been
S0 obtained.

416. Taking reward for recovery of property obtained by means
of indictable offences

Any person who corruptly receives or obtains, or corruptly
agrees to receive or obtain, any property or benefit of any kind
upon an agreement or understanding that he will help any
person to recover anything which has been obtained by means
of any act constituting an indictable offence, or by means of any
act done at a place not in Western Australiawhich if it had been
donein Western Australia would have constituted an indictable
offence, and which is an offence under the lawsin force in the
place where it was done, is, unless he has used al due diligence
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to cause the offender to be brought to trial for the offence, guilty
of acrime, and is liable to imprisonment for 7 years.
[ Section 416 amended by No. 51 of 1992 s. 16(2).]

Chapter XLII — Frauds by trustees and officers of companies

and cor porations: False accounting
[417. Deleted by No. 101 of 1990 s. 25

418. False statement relating to companies

Any person who signs any memorandum of association, or any
statement, abstract, or document, required by any Act or law
relating to companies, containing any particulars false to the
knowledge of such person, is guilty of acrime, andisliableto
imprisonment for one year and a fine of $12 000.

[ Section 418 amended by No. 113 of 1965 s. 8(1); No. 10 of
1982 s. 28; No. 51 of 1992 s. 16(2); No. 70 of 2004 s. 34(1) and
35(4).]

419. Fraud by company directors etc. asto accounts

Any person who —

(1) Beingadirector or officer of a corporation or company,
receives or possesses himself as such of any of the
property of the corporation or company otherwise than
in payment of ajust debt or demand, and, with intent to
defraud, omits either to make afull and true entry
thereof in the books and accounts of the corporation or
company, or to cause or direct such an entry to be made
therein; or

(2) Beingadirector, officer, or member of a corporation or
company, does any of the following acts with intent to
defraud, that isto say —

(@ Destroys, dters, mutilates, or falsifies, any book,
document, valuable security, or account, which
belongs to the corporation or company, or any
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entry in any such book, document, or account or
is privy to any such act; or

(b) Makesorisprivy to making any false entry in
any such book, document, or account; or

(c) Omitsor isprivy to omitting any material
particular from any such book, document, or
account;

Isguilty of acrime, and isliable to imprisonment for 7 years.

[ Section 419 amended by No. 119 of 1985 s. 30; No. 51 of 1992
s. 16(2).]

False statements by officials of companies

Any person who, being a promoter, director, officer, or auditor
of a corporation or company, either existing or intended to be
formed, makes, circulates, or publishes, or concurs in making,
circulating, or publishing any written statement or account
which, in any material particular, isto his knowledge false, with
intent thereby to effect any of the purposes following, that isto
Say —_—
(@ Todeceive or defraud any member, shareholder, or
creditor of the corporation or company, whether a
particular person or not;

(b) Toinduce any person, whether a particular person or
not, to become a member of, or to intrust or advance any
property to the corporation or company, or to enter into
any security for the benefit thereof;

Isguilty of acrime, and isliable to imprisonment for 7 years.

[ Section 420 amended by No. 119 of 1985 s. 30; No. 51 of 1992
s. 16(2)]
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422.

[423.
424,

False statements by officials of companies with intent to
affect price of shares

Any person who, being a director, officer, or agent of a
company having its share capital listed for dealings on any stock
exchange in Western Australia or elsewhere, wilfully makes or
IS privy to making in any prospectus, return, report, certificate,
account, statement of operations, or prospectus, or other document,
any statement relating to the business of the company falsein
any material particular, knowing it to be false with intent to
produce or give or having a tendency to produce or give to the
stock or shares of the company a greater or less market value
than such stock or shares possess, is guilty of acrime, and is
liable to imprisonment for 2 years and a fine of $24 000.

[ Section 421 amended by No. 113 of 1965 s. 8(1); No. 101 of
1990 s. 26; No. 51 of 1992 s. 16(2); No. 70 of 2004 s. 34(1)
and 35(4).]

Defence

It is adefence to a charge of any of the offences hereinbefore in
this Chapter defined to prove that the accused person, before
being charged with the offence, and in consequence of the
compulsory process of acourt of justice in an action or
proceeding ingtituted in good faith by a party aggrieved, or in a
compulsory examination or deposition before a court of justice,
disclosed on oath the act alleged to constitute the offence.

A person is not entitled to refuse to answer any question or
interrogatory in any civil proceeding in any court, on the ground
that his doing so might tend to show that he had committed any
such offence.

Deleted by No. 101 of 1990 s. 25]

Fraudulent falsification of records
Any person who with intent to defraud —
(& makesafaseentryinany record; or
(b) omitsto make an entry in any record; or

page 224
Extract from www.slp.wa.gov.au, see that website for further information

Version 16-k0-00 As at 26 Sep 2012



The Criminal Code

Offences relating to property and contracts Part VI
Summary conviction for stealing and like indictable offences Chapter XLIII
s. 426

(c) givesany certificate or information whichisfalseina
material particular; or

(d) by act or omission falsifies, destroys, alters or damages
any record; or

(e) knowingly produces or makes use of any record which is
falsein amateria particular,

isguilty of acrime and is liable to imprisonment for 7 years.

Summary conviction penalty: imprisonment for 2 yearsand a
fine of $24 000.

[ Section 424 inserted by No. 101 of 1990 s. 27; amended by
No. 70 of 2004 s. 35(2).]

[425. Deleted by No. 101 of 1990 s. 28]

Chapter XLIII — Summary conviction for stealing and like
indictable offences

[Heading amended by No. 106 of 1987 s. 18; No. 37 of 1991
s. 13(3)]

426. Summary conviction penalty for certain stealing and like
offences

(1) Subsection (2) appliesto the following indictable offences —

(@ anoffence under section 378, 382, 383 or 388 in respect
of which the greatest term of imprisonment to which an
offender convicted of the offence is liable does not
exceed 7 years,

(b) an offence under section 378 to which Item (5)(a), (6),
or (7) of that section applies;

[(c) deleted]
(d) attempting to commit, or inciting another person to
commit any of the offences mentioned in paragraph (a)
or (b);
(e) receiving anything that has been obtained by means of
an indictable offence of such a nature, or committed
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under such circumstances, that the offender who
committed the indictable offence might be summarily
convicted under this Code.

(2) Summary conviction penalty: for an offence to which this
subsection applies where the value of the property in question
does not exceed $10 000, unless subsection (4) applies—
imprisonment for 2 years and afine of $24 000.

(3 Summary conviction penalty: for an offence —

(@ under section 378 or 414; or
(b) of attempting to commit, or inciting another person to
commit, an offence under section 378 or 414,
where the property in question is a motor vehicle, unless
subsection (4) applies— imprisonment for 2 years and afine of
$24 000.
(4) Summary conviction penalty: for an offence —
(@ under section 378, 382, 383, 388 or 414; or
(b) of attempting to commit, or inciting another person to
commit, an offence under section 378, 382, 383, 388
or 414,
where the value of the property in question does not exceed
$1 000 — afine of $6 000.
[ Section 426 inserted by No. 106 of 1987 s. 19; amended by
No. 101 of 1990 s. 29; No. 37 of 1991 s. 19; No. 36 of 1996
S. 24; No. 50 of 2003 s. 51(12); No. 4 of 2004 s. 33; No. 70 of
2004 s. 35(4).]
[426A. Deleted by No. 4 of 2004 s. 34
427. Summary conviction penalty for certain offences of
fraudulent nature
Summary conviction penalty: for an offence under section 381,
384, 385, 386, 387, 389 or 390 —
(@) if the offenceis punishable on indictment with
imprisonment for one year or less— a fine of $6 000;
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(b) if the offenceis punishable on indictment with
imprisonment for over one year but not more than
2 years — imprisonment for 12 months and a fine of
$12 000;

(c) if the offenceis punishable on indictment with
imprisonment for more than 2 years — imprisonment for
2 years and afine of $24 000.

[ Section 427 inserted by No. 4 of 2004 s. 35; amended by
No. 70 of 2004 s. 35(4) and (10).]

[427A. Deleted by No. 101 of 1990 s. 32]

Chapter XL1V — Simple offences analogous to stealing
[Heading inserted by No. 70 of 2004 s. 27.]

428. Possessing stolen or unlawfully obtained property

(1) A personwho isin possession of any thing capable of being
stolen that is reasonably suspected to be stolen or otherwise
unlawfully obtained is guilty of an offence and isliableto
imprisonment for 2 years and a fine of $24 000.

(2) Itisadefenceto acharge of an offence under subsection (1) to
prove that at the time the accused was allegedly in possession of
the thing, the accused had no reasonabl e grounds for suspecting
that the thing was stolen or unlawfully obtained.

[ Section 428 inserted by No. 70 of 2004 s. 28.]

429. Unlawfully using another person’s animal

A person who —

(& unlawfully uses, or unlawfully takes for the purpose of
using, any animal that is the property of another person
without the consent of the owner or the person in lawful
possession of the animal; or

(b) takesany animal that isthe property of another person
for the purpose of secreting it or obtaining areward for
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the return or pretended finding of it or for any fraudulent
purpose,

Is guilty of an offence and is liable to imprisonment for 2 years
and afine of $24 000.

[ Section 429 inserted by No. 70 of 2004 s. 28.]
[430-432.  Deleted by No. 70 of 2004 s. 28]
[433.  Deleted by No. 4 of 2004 s, 36]
[434,435.  Deleted by No. 70 of 2004 s. 28]
436. Unlawful fishing

Any person who unlawfully uses any article or substance for the
purpose of taking any aguatic organism that is being reared by
aguaculture in a place that is the property of, or under the
control of, any person is guilty of asimple offence and isliable
to imprisonment for 2 years and a fine of $24 000.

[ Section 436 inserted by No. 4 of 2004 s. 69; amended by
No. 70 of 2004 s. 35(4).]

437. Unlawfully taking fish etc.
Any person who unlawfully takes or destroys, or attempts to
take or destroy, any aquatic organism that is—

(@) being reared by aguaculture in aplace that is the
property of, or under the control of, any person; or

(b) inany water that is private property or in which thereis
aprivate right of fishery,

Is guilty of asimple offence and is liable to imprisonment for
2 years and afine of $24 000.

[ Section 437 inserted by No. 4 of 2004 s. 69; amended by
No. 70 of 2004 s. 35(4).]

[438.  Deleted by No. 119 of 1985 s. 18]
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[439,440.  Deleted by No. 70 of 2004 s. 29]

Chapter XLIVA — Unauthorised use of computer systems
[Heading inserted by No. 101 of 1990 s. 33.]

440A. Unlawful use of computers

(1) Inthissection —
computer system includes —
(@ apart of acomputer system;
(b) anapplication of a computer system;
password includes a code, or set of codes, of electronic
impulses;
restricted-access computer system means a computer system in
respect of which —

(@) theuseof apassword is hecessary in order to obtain
access to information stored in the system or to operate
the system in some other way; and

(b) the person who is entitled to control the use of the
system —
(i) haswithheld knowledge of the password, or the
means of producing it, from all other persons; or

(i)  hastaken stepsto restrict knowledge of the
password, or the means of producing it, to a
particular authorised person or class of
authorised person;

use a computer system means —
(@) togain accessto information stored in the system; or
(b) to operate the system in some other way.
(2) For the purposes of this section a person unlawfully uses a
restricted-access computer system —

(@) if the person usesit when he or sheis not properly
authorised to do so; or
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(b) if the person, being authorised to useit, usesit other
than in accordance with his or her authorisation.

(3) A person who unlawfully uses arestricted-access computer
system isguilty of acrimeand isliable —
(@ if by doing so the person —

(i) gainsabenefit, pecuniary or otherwise, for any
person; or

(ii) causes adetriment, pecuniary or otherwise, to
any person,

of avalue of more than $5 000, to imprisonment for
10 years;

(b) if by doing so the person —

(i) gainsorintendsto gain a benefit, pecuniary or
otherwise, for any person; or

(i)  causes or intends to cause a detriment, pecuniary
or otherwise, to any person,

to imprisonment for 5 years;
(c) inany other case, to imprisonment for 2 years.

Summary conviction penalty in a case to which paragraph (c)
applies: imprisonment for 12 months and a fine of $12 000.

[ Section 440A inserted by No. 70 of 2004 s. 30.]
Divison Il — Injuriesto property
Chapter XLV — Preliminary matters
[Heading amended by No. 43 of 2009 s. 9.]

441. Unlawful acts

(1) Anact which causesinjury to the property of another, and
which is done without his consent, is unlawful unlessitis
authorised, or justified, or excused by law.
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2)

3)

442,

It isimmaterial that the person who does the injury isin
possession of the property injured, or has a partial interest in it.

A person is not criminally responsible for an act that causes an
injury to property if —

(@) theperson believesthe act is necessary to defend or
protect the person, another person or property from
injury that the person believesisimminent; and

(b) theact isareasonable response by the person in the
circumstances as the person believes them to be; and

(c) there are reasonable grounds for those beliefs.
[ Section 441 amended by No. 29 of 2008 s. 9.]

Actsdonewith intent to defraud

When an act which causes injury to property, and which would
be otherwise lawful, is done with intent to defraud any person, it
is unlawful.

When an act which causes injury to property is done with intent
to defraud any person, it isimmaterial that the property in
guestion is the property of the offender himself.

Term used: wilfully destroy or damage

Where a person does an act or omitsto do an act —
(@) intending to destroy or damage property; or

(b) knowing or believing that the act or omission islikely to
result in the destruction of or damage to property,

and the act or omission results in the destruction of or damage to
property, the person is regarded for the purposes of this division
as having wilfully destroyed or damaged property.

[ Section 443 inserted by No. 101 of 1990 s. 34.]
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444A. Duty of person in control of ignition source or fire

(1) Itistheduty of aperson who has charge of or isin control of a
source of ignition to use reasonable care and take reasonable
precautions to avoid lighting afire that destroys or may destroy
or cause damage to property that the person is not entitled to
damage or destroy; and the person is held to have caused any
destruction or damage to that property by reason of any
omission to perform that duty.

(2) Itistheduty of aperson who has charge of or isin control of a
fire to use reasonable care and take reasonabl e precautions to
contain that fire so that it does not destroy or damage property
that the person is not entitled to damage or destroy; and the
person is held to have caused any destruction or damage to that
property by reason of any omission to perform that duty.

(3) A person does not breach a duty imposed by this section if the
fire does not spread beyond the capacity of the person to
extinguish it.

(4) Property that is capable of being destroyed or damaged by fire
includes vegetation.

[ Section 444A inserted by No. 43 of 2009 s. 10.]

Chapter XLVI — Offences

444, Criminal damage

(1) Any person who wilfully and unlawfully destroys or damages
any property is guilty of acrimeand isliable —

(@) if the property is destroyed or damaged by fire, to life
imprisonment; or

(b) if the property is not destroyed or damaged by fire, to
imprisonment for 10 years or, if the offenceis
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committed in circumstances of racial aggravation, to
imprisonment for 14 years.

Alternative offence: s. 445.

Summary conviction penalty: for an offence where —
(@) the property is not destroyed or damaged by fire; and

(b) theamount of the injury done does not exceed
$25 000,

imprisonment for 3 years and a fine of $36 000.

(2) Property that is capable of being destroyed or damaged by fire
includes vegetation.

[ Section 444 inserted by No. 4 of 2004 s. 37; amended by
No. 70 of 2004 s. 35(4) and 36(3); No. 80 of 2004 s. 11; No. 43
of 2009 s. 11.]

445A. Breach of duty under s. 444A

A person who unlawfully omits or refuses to do any act which it
isthe person’s duty to do under section 444A is guilty of a
crime, and is liable to imprisonment for 15 years.

[ Section 445A inserted by No. 43 of 2009 s. 12.]

445, Damaging property

A person who unlawfully destroys or damages the property of
another person without that other person’s consent is guilty of
an offence and is liable to imprisonment for 2 years and a fine of
$24 000.

[ Section 445 inserted by No. 70 of 2004 s. 31; amended by
No. 26 of 2009 s. 5.]
446. Costs of cleaning gr affiti
(1) Inthissection—

offender means a person who is guilty of an offence under
section 444 or 445 where the damage consists of —

(a) graffiti that are visible to the public; or
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2

3)

[447.

[448.
449,

(b) ograffiti applied to public property;
public property means property owned by, vested in, or under
the control or management of —

(@ the State; or

(b) the Crown, or an agent or instrumentality of the Crown;
or

(c) abody corporate established by awritten law; or
(d) alocal government or regional local government.
A court convicting an offender may order the offender to pay to

any person who has obliterated the graffiti, or caused it to be
obliterated, a reasonable amount for doing so.

Such an order isin addition to any penalty imposed for the
offence and may be in addition to a compensation order made
under Part 16 of the Sentencing Act 1995.

[ Section 446 inserted by No. 70 of 2004 s. 31.]
Deleted by No. 101 of 1990 s. 35.]

Deleted by No. 106 of 1987 s. 14(5).]

Casting away ships

Any person who —

(1) Wilfully and unlawfully casts away or destroys any
vessel, whether complete or not; or

(2) Wilfully and unlawfully does any act which tends to the
immediate loss or destruction of avessel in distress; or

(3 Withintent to bring avessel into danger interferes with
any light, beacon, mark, or signal, used for purposes of
navigation, or for the guidance of seamen, or exhibits
any falselight or signd;

Isguilty of acrime, and isliable to imprisonment for 20 years.

[ Section 449 amended by No. 118 of 1981 s. 4; No. 51 of 1992
s. 16(2) ]
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[450. Deleted by No. 106 of 1987 s. 14(5) ]

451. Obstructing and injuring railways

Any person who unlawfully, and with intent to obstruct the use
of araillway or to injure any property upon arailway —

(1) Deaswith therailway or with anything whatever on or
near the railway in such a manner as to endanger the free
and safe use of the railway; or

(2) Unlawfully shows any light or signal, or deals with any
existing light or signal upon or near the railway; or

(3 By any omission to do any act which it is hisduty to do
causes the free and safe use of the railway to be
endangered,;

Isguilty of acrime, and isliable to imprisonment for 20 years.

[ Section 451 amended by No. 118 of 1981 s. 4; No. 51 of 1992
s. 16(2) ]

451A. Endangering safe use of an aircraft

(1) Any person who with intent to prejudice the safe use of an
aircraft or to injure any property on board an aircraft —

(8 dealswith theaircraft or with anything whatever on
board or near the aircraft or with anything whatever
either directly or indirectly connected with the
navigation, control or operation of the aircraft in such a
manner as to endanger the free and safe use of the
aircraft; or

(ba) doesany act that endangers the free and safe use of the
aircraft; or

(b) by any omission to do any act that it is his duty to do
causes the free and safe use of the aircraft to be
endangered,

Isguilty of acrime and is liable to imprisonment for 20 years.
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(2) Any person who does any act or makes any omission whereby
to his knowledge the safety of an aircraft isor islikely to be
endangered is guilty of acrime and is liable to imprisonment for
7 years.

[ Section 451A inserted by No. 53 of 1964 s. 9; amended by
No. 118 of 1981 s. 4; No. 51 of 1992 s. 16(2); No. 44 of 2009
s. 8]

451B. Unlawfully interfering with air craft

Any person who unlawfully interferes with the mechanism or
parts of any aircraft isguilty of acrimeandisliableto
imprisonment for 5 years.

[Section 451B inserted by No. 41 of 1972 s. 5; amended by
No. 51 of 1992 s. 16(2).]

[452, 453. Deleted by No. 101 of 1990 s. 36.]

454, Causing explosion likely to do seriousinjury to property

Any person who wilfully and unlawfully causes by any
explosive substance, an explosion of anature likely to cause
serious injury to property, whether any injury to property has
been actually caused or not, is guilty of acrime, and isliable to
imprisonment for 20 years.

[ Section 454 amended by No. 118 of 1981 s. 4; No. 51 of 1992
s. 16(2).]

455, Attempting to cause explosion likely to do seriousinjury to
property

Any person who wilfully and unlawfully —

(1) Doesany act with intent to cause by an explosive
substance, or conspires to cause by an explosive
substance, an explosion in Western Australia of a nature
likely to cause serious injury to property; or
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(2) Makesor hasin hispossession or under his control, any
explosive substance with intent by means thereof to
cause seriousinjury to property in Western Australia, or
to enable any other person by means thereof to cause
seriousinjury to property in Western Australia; or

(3) Putsany explosive substance in any place whatever with
intent to destroy or damage any property,

whether any explosion does or does not take place, and whether
any injury to property has been actually caused or not, is guilty
of acrime, and is liable to imprisonment for 14 years, and to
forfeiture of the explosive substance.

The term explosive substance in this section includes any
materials for making any explosive substance; also any
apparatus, machine, implement, or materials, used or intended to
be used or adapted for causing or aiding in causing, any
explosion in or with any explosive substance; also any part of
any such apparatus, machine, or implement.

[ Section 455 amended by No. 51 of 1992 s. 16(2).]

456. Attemptstoinjure mines
Any person who, with intent to injure a mine or to obstruct the
working of amine —

(1) Unlawfully, and otherwise than by an act done
underground in the course of working an adjoining
mine, —

(8 Causeswater to run into the mine or into any
subterranean passage communicating with the
mine; or

(b) Obstructs any shaft or passage of the mine;

or

(2) Unlawfully obstructs the working of any machine,
appliance, or apparatus, appertaining to or used with the
mine, whether the thing in question is completed or not;
or
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(3 Unlawfully, and with intent to render it useless, injures
or unfastens arope, chain, or tackle, of whatever
material which is used in the mine or upon any way or
work appertaining to or used with the mine;

Isguilty of acrime, and isliable to imprisonment for 7 years.
[ Section 456 amended by No. 51 of 1992 s. 16(2).]

Interfering with marine signals

Any person who wilfully and unlawfully removes, defaces, or
rendersinvisible, any light, beacon, buoy, mark, or signal, used
for purposes of navigation, or for the guidance of seamen, or
unlawfully attempts to remove, deface, or render invisible, any
such thing, is guilty of acrime, and isliable to imprisonment for
7 years.

[ Section 457 amended by No. 51 of 1992 s. 16(2).]

I nterfering with navigation works

Any person who —

(1) Wilfully and unlawfully removes or disturbs any fixed
object or materials used for securing a bank or wall of
the sea, or of ariver, canal, agueduct, reservoir, or
inland water, or for securing any work which appertains
to aport, harbour, dock, canal, aqueduct, reservoir, or
inland water, or which is used for purposes of
navigation, or lading or unlading goods; or

(2) Unlawfully does any act with intent to obstruct the
carrying on, completion, or maintenance, of the
navigation of a navigable river or canal, and thereby
obstructs such carrying on, completion or maintenance;

isguilty of acrime, and isliable to imprisonment for 7 years.
[ Section 458 amended by No. 51 of 1992 s. 16(2).]
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459.

460.

461.

462.

Communicating infectious diseases to animals

Any person who wilfully and unlawfully causes or is concerned
in causing, or attempts to cause, any infectious disease to be
communicated to or among any animal or animals capable of
being stolen, is guilty of acrime, and is liable to imprisonment
for 7 years.

[ Section 459 amended by No. 51 of 1992 s. 16(2).]

Travelling with infected animals

Any person who causes any four-footed animal which is
infected with an infectious disease to travel, or, being the owner
or one of 2 or more joint owners of any four-footed animal
which isinfected with an infectious disease, permits or connives
at the travelling of any such animal, contrary to the provisions
of any statute relating to infected animals of that kind, is guilty
of acrime, and is liable to imprisonment for 2 years.

[ Section 460 amended by No. 70 of 2004 s. 34(1).]

Removing boundary marks

Any person who, wilfully and unlawfully and with intent to
defraud, removes or defaces any object or mark which has been
lawfully erected or made as an indication of the boundary of any
land, is guilty of acrime, and is liable to imprisonment for

3 years.

[ Section 461 amended by No. 51 of 1992 s. 16(2); No. 70 of
2004 s. 34(1).]

Obstructing railways

Any person who, by any unlawful act, or by any intentional
omission to do any act which it is his duty to do, causes any
engine or vehicle in use upon arailway to be obstructed in its
passage on the railway, is guilty of acrime, and isliable to
imprisonment for 2 years.

[ Section 462 amended by No. 51 of 1992 s. 16(2); No. 70 of
2004 s. 34(1) ]
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[463-463B. Deleted by No. 101 of 1990 s. 37]
[464. Deleted by No. 119 of 1985 s. 19]

[ Chapter XLVII:
S. 465, 466 deleted by No. 4 of 2004 s. 38;
S. 467 deleted by No. 78 of 1995 s. 26;
S. 468 deleted by No. 1 of 1969 s. 16.]

Division Il — Forgery and like offences: Identity crime:
Personation

[Heading inserted by No. 16 of 2010 s. 4.]
[ Chapter XLVIII (s. 469-472) deleted by No. 101 of 1990 s. 40.]

Chapter XL1X — Forgery and uttering
[Heading inserted by No. 101 of 1990 s. 41.]

473. Forgery and uttering

(1) Any person who with intent to defraud —
(@ forgesarecord; or
(b) uttersaforged record,

isguilty of acrime and is liable to imprisonment for 7 years.

Summary conviction penalty: imprisonment for 2 years and a
fine of $24 000.

(2) Itisimmaterial that the record isincomplete or that it is not, or
does not purport to be, binding in law.

(3) A court that convicts a person of an offence under this section
may make an order for the forfeiture to the State, or the
destruction or disposal, of any record in respect of which the
offence was committed.

[Section 473 inserted by No. 101 of 1990 s. 41; amended by
No. 70 of 2004 s. 35(2); No. 59 of 2006 s. 24]
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(2)

Preparation for forgery etc.

Any person who makes, adapts or knowingly has possession of
any thing under such circumstances asto giveriseto a
reasonabl e suspicion that it has been, or is being, made, adapted
or possessed for a purpose that is unlawful under section 473 is
guilty of acrime and is liable to imprisonment for 3 years.

Summary conviction penalty: imprisonment for 18 months and a
fine of $18 000.

If aperson is convicted of an offence under this section the
court may make an order for the forfeiture to the Crown, or the
destruction or disposal, of the thing in respect of which the
offence was committed.

[ Section 474 inserted by No. 29 of 1998 s. 4; amended by
No. 70 of 2004 s. 35(11).]

[475-487.  Deleted by No. 101 of 1090 s. 41.]

488.

Chapter L — Falserepresentations asto status
[Heading inserted by No. 101 of 1990 s. 41.]

Procuring or claiming unauthorised status

Any person who —

(@ by any fase representation procures any authority
authorised by any written law to issue certificates
testifying that the holders thereof are entitled to any
right or privilege, or to enjoy any rank or status, to issue
to himself or any other person such a certificate; or

(b) falsely representsto any person that he has obtained
such acertificate; or

(c) by any fase representation procures himself or any other
person to be registered on any register kept by lawful
authority as a person entitled to such a certificate, or asa
person entitled to any right or privilege, or to enjoy any
rank or status; or
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(d) falsely advertisesor publishes himself as having
obtained such a certificate, or as having been so
registered,

isguilty of acrime, and isliable to imprisonment for 3 years.

Summary conviction penalty: imprisonment for 12 months and a
fine of $12 000.

[ Section 488 inserted by No. 101 of 1990 s. 41; amended by
No. 70 of 2004 s. 35(1).]

Chapter L1 — Identity crime
[Heading inserted by No. 16 of 2010 s. 5.]

489. Termsused

In this Chapter —

digital signature means encrypted electronic data intended for
the exclusive use of a particular person as a means of identifying
the person as the sender of an electronic communication;

electronic communication has the meaning given in the
Electronic Transactions Act 2011 section 5(1);

identification information means information relating to a
person, whether living or dead or whether real or fictitious, that
Is capable of being used, whether alone or in conjunction with
other information, to identify or purportedly identify the person
and includes —

(& aname, address, date of birth or place of birth;
(b) information about a person’s marital status;

(c) information that identifies a person as another person’s
relative;

(d) adriver'slicence number;
(e) apassport number;

(f) biometric data;

(g9 avoiceprint;
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1)

2

(h) information stored on acredit card or debit card;

(i) afinancial account number, user name or password;

() adigital signature;

(k) aseriesof numbersor letters, or both numbers and
letters, intended for use as a means of personal
identification;

() an Australian Business Number, as defined in the A New

Tax System (Australian Business Number) Act 1999
(Commonwealth);

identification material means —

(@) identification information; or

(b) arecord that contains identification information;
voice print means electronic data recording the unique
characteristics of a person’svoice.

[ Section 489 inserted by No. 16 of 2010 s. 5; amended by
No. 46 of 2011 s. 26

Making, using or supplying identification material with
intent to commit indictable offence

A person who makes, uses or supplies identification material
with the intention that the material will be used, by the person or
some other person, to commit an indictable offence or to
facilitate the commission of an indictable offenceis guilty of a
crime and isliable to the penalty that is the greater of —

(@ imprisonment for 7 years; or

(b) the penalty to which the person would have been liable
if convicted of attempting to commit the indictable
offence.

Alternative offence: s. 491(1).

For the purposes of subsection (1), it does not matter that it is
impossible in fact to commit the indictable offence.
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3)

491.

D)

2

3)

492.

D)

2

It is not a defence to a charge of an offence under subsection (1)
involving identification material relating to a person other than
the accused person that the other person consented to the
making, use or supply of the identification material by the
accused person.

[ Section 490 inserted by No. 16 of 2010 s. 5]

Possession of identification material with intent to commit
indictable offence

A person who isin possession of identification material with the
intention that the material will be used, by the person or some
other person, to commit an indictable offence or to facilitate the
commission of an indictable offenceis guilty of acrimeand is
liable to imprisonment for 5 years.

Summary conviction penalty: imprisonment for 24 months and a
fine of $24 000.

For the purposes of subsection (1), it does not matter that it is
impossible in fact to commit the indictable offence.

It is not a defence to a charge of an offence under subsection (1)
involving identification material relating to a person other than
the accused person that the other person consented to the
possession of the identification material by the accused person.

[ Section 491 inserted by No. 16 of 2010 s. 5]

Possession of identification equipment with intent that it be
used to commit indictable offence

In this section —
identification equipment means any thing capable of being used
to make, use, supply or retain identification material.

A person who is in possession of identification equipment with
the intention that the equipment will be used, by the person or
some other person, to commit an indictable offence or to
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3)

493.

494,
D)

2

3)

facilitate the commission of an indictable offenceis guilty of a
crime and isliable to imprisonment for 5 years.

Summary conviction penalty: imprisonment for 24 months and a
fine of $24 000.

For the purposes of subsection (2), it does not matter that it is
Impossible in fact to commit the indictable offence.

[ Section 492 inserted by No. 16 of 2010 s. 5]

Attempt offences do not apply

Section 552(1) does not apply to an offence against section 490,
491 or 492.

[ Section 493 inserted by No. 16 of 2010 s. 5]

Court may grant certificate to victim of identity offence

In this section —

identification material, of avictim, means identification
material relating to the victim;

identity offence means an offence against this Division;

victim, of an identity offence, means a person whose
identification material has been used, without the person’s
consent, in connection with the commission of the offence.

If acourt convicts a person of an identity offence, the court may
Issue a certificate to a victim of the offence setting out —
(@ theidentity offence to which the certificate relates; and
(b) the name of the victim; and

(c) any matter prescribed by regulations made under
subsection (7); and

(d) any other matter the court considers relevant.

The court may issue the certificate on its own initiative or on an
application made by the prosecutor or the victim.
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(4) Unlessthe offender is convicted of the identity offence on aplea
of guilty, the certificate must not be issued to the victim until —
(@ theend of any period allowed for an appea against
conviction; or
(b) if an appeal is commenced — the end of any
proceedings on the appeal.

(5) A certificate issued under this section is, in the absence of
evidence to the contrary, evidence of its contents.

(6) A court, for good reason and either on its own initiative or on an
application made by the prosecutor, may cancel a certificate it
has issued under this section.

(7) The Governor may make regulations providing for any matter to
be set out in certificates issued under this section.

[ Section 494 inserted by No. 16 of 2010 s. 5]
[495. Deleted by No. 101 of 1990 s. 42.]

[Chapter LIl (s. 496-509) deleted by No. 101 of 1990 s. 42.]

510.

Chapter L1111 — Personation

Per sonation in general

Any person who, with intent to defraud any person, falsely
represents himself to be some other person living or dead, is
guilty of an offence which unless otherwise stated, is a crime;
and heisliable to imprisonment for 3 years.

If the representation is that the offender is a person entitled by
will or operation of law to any specific property, and he
commits the offence with intent to obtain such property, or
possession thereof, heis guilty of acrime, andisliableto
imprisonment for 14 years.

[ Section 510 amended by No. 51 of 1992 s. 16(2); No. 70 of
2004 s. 34(1) ]
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512.

513.

Per sonation of owner of shares

Any person who falsely and deceitfully personates any owner of
any share or interest in any company, or of any share certificate
or coupon issued under any Act or law relating to companies,
and thereby obtains, or endeavours to obtain any such share or
interest, or share certificate or coupon or receives or endeavours
to receive any money due to any such owner, asif the offender
were the true and lawful owner, is guilty of acrime, and isliable
to imprisonment for 20 years.

[ Section 511 amended by No. 118 of 1981 s. 4; No. 10 of 1982
S. 28; No. 51 of 1992 s. 16(2).]

Falsely acknowledging deeds, recognisances etc.

Any person who, without lawful authority or excuse, the proof
of which lies on him, makes, in the name of any other person,
before any court or person lawfully authorised to take such an
acknowledgement, an acknowledgement of liability of any kind,
or an acknowledgement of a deed or other instrument, is guilty
of acrime, and is liable to imprisonment for 7 years.

Summary conviction penalty: imprisonment for 2 years and a
fine of $24 000.

[ Section 512 amended by No. 51 of 1992 s. 16(2); No. 36 of
1996 s. 27; No. 70 of 2004 s. 35(2).]

Per sonation of a person named in a certificate

Any person who utters any document which has been issued by
lawful authority to another person, and whereby that other
person is certified to be a person possessed of any qualification
recognised by law for any purpose, or to be the holder of any
office, or to be entitled to exercise any profession, trade, or
business, or to be entitled to any right or privilege, or to enjoy
any rank or status, and falsely represents himself to be the
person named in the document, is guilty of an offence of the
same kind, and is liable to the same punishment as if he had
forged the document.
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514. Lending certificate for personation

Any person who, being a person to whom any document has
been issued by lawful authority, whereby heis certified to be a
person possessed of any qualification recognised by law for any
purpose, or to be the holder of any office, or to be entitled to
exercise any profession, trade, or business, or to be entitled to
any right or privilege, or to enjoy any rank or status, lends the
document to another person with intent that that other may
represent himself to be the person named therein, is guilty of a
crime, and is liable to imprisonment for 3 years.

Summary conviction penalty: imprisonment for 18 months and a
fine of $18 000.

[ Section 514 amended by No. 51 of 1992 s. 16(2); No. 36 of
1996 s. 28; No. 70 of 2004 s. 34(1) and 35(11).]

Division IV — Offences connected with trade and breach of
contract, and corruption of agents, trustees, and others

Chapter L1V — Fraudulent debtors

[515-526.  Deleted by No. 51 of 1992 s, 11.]

527.
D)

Fraudulent dealing by judgment debtors
Any person who, with intent to defraud the person’s creditors or
any of them, conceals or removes any property —

(@) before ajudgment or order for payment of money is
obtained against the person; or

(b) whileajudgment or order for payment of money
obtained against the person remains unsatisfied,

isguilty of acrime, and isliable to imprisonment for 7 years.

Summary conviction penalty (subject to subsection (2)):
imprisonment for 2 years and a fine of $24 000.
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2

[528.

If the value of the property concealed or removed is more than
$10 000 the charge is not to be dealt with summarily.

[ Section 527 inserted by No. 51 of 1992 s. 12; amended by
No. 36 of 1996 s. 29; No. 70 of 2004 s. 35(12).]

Deleted by No. 51 of 1992 s. 11.]

Chapter LV — Corruption of agents, trustees, and othersin

whom confidence isreposed

529. Receipt or solicitation of secret commission by an agent
If any agent corruptly receives or solicits from any person, for
himself or for any other person, any valuable consideration —

(@ asaninducement or reward for, or otherwise on account
of, doing or forbearing to do or having done or forborne
to do any act in relation to his principal’s affairs or
business; or

(b) thereceipt or any expectation of which would in any
way tend to influence him to show or to forbear to show
favour or disfavour to any person in relation to his
principal’s affairs or business,

he shall be guilty of acrime.
[ Section 529 amended by No. 101 of 1990 s. 43]
530. Gift or offer of secret commission to an agent
If any person corruptly gives or offers to any agent any valuable
consideration —

(@ asaninducement or reward for, or otherwise on account
of, doing or forbearing to do or having done or forborne
to do any act in relation to his principal’s affairs or
business; or

(b) thereceipt or any expectation of which would in any
way tend to influence him to show or forbear to show

As at 26 Sep 2012 Version 16-k0-00 page 249

Extract from www.slp.wa.gov.au, see that website for further information



The Criminal Code

Part VI

Offences relating to property and contracts

Chapter LV Corruption of agents, trustees, and others in whom

s. 531

confidence is reposed

531.
L)

(2)

532.

favour or disfavour to any person in relation to his
principal’s affairs or business,

he shall be guilty of acrime.
[ Section 530 amended by No. 101 of 1990 s. 43]

Secret giftsto parent etc. of agent deemed giftsto agent

Any valuable consideration given or offered to any parent,
husband, wife, de facto partner, or child of any agent, or to his
partner, clerk or employee, or at the agent’ s request to any
person by any person having business rel ations with the
principal of such agent, shall be deemed to have been given or
offered to the agent.

Any valuable consideration received or solicited by any parent,
husband, wife, de facto partner, or child of any agent, or by his
partner, clerk, or employee, from any person having business
relations with the principal of such agent shall be deemed to
have been received or solicited by the agent, unlessit be proved
that the valuable consideration was so received or solicited
without the consent, knowledge, or privity of the agent.

[ Section 531 amended by No. 28 of 2003 s. 33.]

Giving to agent false or misleading receipt or account

If, with intent to deceive or defraud the principal, any person
givesto any agent, or if any agent receives or uses or gives to
the principal, any receipt, invoice, account, or document in
respect of which or in relation to a dealing, transaction, or
matter in which the principal isinterested and which —

(8 containsany statement which isfalse or erroneous or
defective in any important particular, or isin any way
likely to mislead the principal; or

(b) omitsto state explicitly and fully the fact of any
commission, percentage, bonus, discount, rebate,
repayment, gratuity, or deduction having been made,
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533.

534.

given, or alowed or agreed to be made, given, or
alowed,

he shall be guilty of acrime.
[ Section 532 amended by No. 101 of 1990 s. 43]

Gift or receipt of secret commission in return for advice
given

Whenever any adviceis given by one person to another, and
such adviceisin any way likely or intended to induce or
influence the person advised —

(@) toenter into acontract with any third person; or

(b) toappoint or join with another in appointing, or to vote
for or to aid in obtaining the election or appointment, or
to authorise or join with another in authorising the
appointment, of any third person as trustee,

and any valuable consideration is given by such third person to
the person giving the advice without the assent of the person
advised, the gift or receipt of the valuable consideration shall be
acrime, but this section shall not apply when the person giving
the advice was, to the knowledge of the person advised, the
agent of such third person, or when the valuable consideration
was not given in respect of such advice.

[ Section 533 amended by No. 101 of 1990 s. 43]

Offer or solicitation of secret commission in return for
advice given

Any offer or solicitation of avaluable consideration in respect
of any advice given or to be given by one person to another with
aview to induce or influence the person advised —

(a) toenter into acontract with the person offering or
solicited; or

As at 26 Sep 2012 Version 16-k0-00 page 251

Extract from www.slp.wa.gov.au, see that website for further information



The Criminal Code

Part VI

Offences relating to property and contracts

Chapter LV Corruption of agents, trustees, and others in whom

s. 535

confidence is reposed

535.

536.

(b) toappoint or join with another in appointing, or to vote
for or to aid in obtaining the election or appointment, or
to authorise or join with another in authorising the
appointment, of the person offering or solicited as
trustee,

and with the intent that the gift or receipt of such valuable
consideration is not to be made known to the person advised,
shall be acrime, but this section shall not apply when such
first-mentioned person is the agent of the person offering or
solicited.

[ Section 534 amended by No. 101 of 1990 s. 43]

Secret commission to trusteein return for substituted
appointment

If any person offers or gives any valuable consideration to a
trustee, or if any trustee receives or solicits any valuable
consideration for himself or for any other person, without the
assent of the persons beneficially entitled to the estate, or of a
Judge of the Supreme Court, as an inducement or reward for
appointing or having appointed or for joining or having joined
with another in appointing, or for authorising or having
authorised or for joining or having joined with another in
authorising any person to be appointed in his stead or instead of
him and any other person as trustee he shall be guilty of a crime.

[ Section 535 amended by No. 101 of 1990 s. 43]

Aiding etc. Chapter LV offenceswithin or outside Western
Australia

Any person who, being within Western Australia, knowingly
aids, abets, counsels, or procures, or who attempts or takes part
Inorisinany way privy to—

(@ doing any act or thing in contravention of this Chapter;

(b) doing any act or thing outside Western Australia, or
partly within and partly outside Western Australia,
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537.

538.

539.

which if done within Western Australia, would be in
contravention of this Chapter;

shall be guilty of acrime.
[ Section 536 amended by No. 101 of 1990 s. 43]

Liability of directors etc. acting without authority

Any director, manager, or officer of a company, or any person
acting for another, who knowingly takes part in or isin any way
privy to doing or who attempts to do any act or thing without
authority which, if authorised, would be in contravention of any
of the provisions of this Chapter shall be guilty of a crime.

[ Section 537 amended by No. 101 of 1990 s. 43]

Penalty for Chapter LV offences

Any person, on conviction of acrime under any of the
provisions of this Chapter, shall —

(@ beliable, inthe case of a corporation, to afine of
$250 000 and in any other case to imprisonment for
7 years; and

(b) inaddition, beliable to be ordered to pay to such person,
and in such manner as the court directs, the amount or
value, according to the estimation of the court, of any
valuable consideration received or given by him or any
part thereof; and such order shall be enforceable in the
same manner as ajudgment of the court.

[ Section 538 amended by No. 113 of 1965 s. 8(1); No. 101 of
1990 s. 43 and 44.]

Court may order withdrawal of trifling or technical cases

Upon the trial of a person for any offence under this Chapter, if
it appears to the court that the offence charged isin the
particular case of atrifling or merely technical nature, or that in
the particular circumstances it is inexpedient to proceed to a
conviction, the court may in its discretion, and for reasons stated
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540.

541.

on the application of the accused, withdraw the case from the
jury, and this shall have the same force and effect asif the jury
had returned a verdict of not guilty, except that the court may, if
it think fit, make the order mentioned in section 538.

[ Section 539 amended by No. 44 of 2009 s. 14.]

Protection of witness giving answers criminating himself

A person who is called as awitness in any proceedings before a
court shall not be excused from answering any question relating
to any offence under this Chapter on the ground that the answer
thereto may criminate or tend to criminate him:

Provided that —

(@ awitnesswho, in the judgment of the court, answers
truly all questions which he isrequired by the court to
answer shall be entitled to receive a certificate from the
court stating that such witness has so answered; and

(b) ananswer by aperson to aquestion put by or before the
court in any proceeding under this Chapter shall not,
except in the case of any criminal proceedings for
perjury in respect of such evidence, bein any proceeding
civil or criminal admissible in evidence against him.

[ Section 540 amended by No. 59 of 2004 s. 80.]
Stay of proceedings against such witness

When a person has received a certificate as aforesaid, and any
criminal proceeding is at any time instituted against himin
respect of the offence which was in question in the proceeding
in which the said person was called as awitness, the court
dealing with the case shall, on proof of the certificate and of the
identity of the offence in question in the 2 cases, stay the
proceedings.

[ Section 541 amended by No. 59 of 2004 s. 80.]
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542. Custom of itself no defence

In any prosecution under this Chapter it shall not amount to a
defence to show that any such valuable consideration asis
mentioned in this Chapter is customary in any trade or calling.

543. Burden of proof that gift not secret commission

For the purposes of this Chapter, where it is shown that any
valuable consideration has been received or solicited by an
agent from or given or offered to any agent by any person
having business relations with the principal, without the assent
of the principal, the burden of proving that such valuable
consideration was not received, solicited, given, or offered in
contravention of any of the provisions of this Chapter shall be
on the accused.

[544. Deleted by No. 101 of 1990 s. 45.]
[545. Deleted by No. 101 of 1990 s. 46.]
546. Termsused

In the construction of this Chapter, the following provisions
shall apply —

(1) Theword agent shall include any corporation or other
person acting or having been acting or desirous or
intending to act for or on behalf of any corporation or
other person, whether as agent, partner, co-owner, clerk,
servant, employee, banker, broker, auctioneer, architect,
clerk of works, engineer, solicitor, surveyor, buyer,
salesman, foreman, trustee, executor, administrator,
liquidator, trustee in bankruptcy or of a personal
insolvency agreement, receiver, director, manager or
other officer or member of committee or governing body
of any corporation, club, partnership, or association, or
in any other capacity, either alone or jointly with any
other person, and whether in his own name or in the
name of his principal, or otherwise; and a person serving
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3

(4)

(5)

(6)

(7)
(8)

under the Crown is an agent within the meaning of this
Chapter: and

The word principal shall include a corporation or other
person for or on behalf of whom the agent acts, has
acted, or isdesirous or intending to act: and

The word trustee shall include trustee, executor,
administrator, liquidator, trustee in bankruptcy or of a
personal insolvency agreement, receiver, director,
committee of the estate of an insane person having
power to appoint atrustee or person entitled to obtain
probate of the will or letters of administration to the
estate of a deceased person: and

The words valuable consideration shall include any
money, loan, office, place, employment, agreement to
give employment, benefit, or advantage whatsoever, and
any commission or rebate, deduction, or percentage,
bonus, or discount, or any forbearance to demand any
money or money’ s worth or valuable thing; and the
acceptance of any of the said things shall be deemed the
receipt of avaluable consideration: and

The words valuable consideration, when used in
connection with the offer thereof, shall include any offer
of any agreement or promise to give, and every holding
out of any expectation of valuable consideration: and

The words valuable consideration, when used in
connection with the receipt thereof, shall include any
acceptance of any agreement, promise, or offer to give,
and of any holding out of any expectation of valuable
consideration: and

The word contract shall include contract of sale or of
employment or any other contract whatever: and

Any act or thing prohibited by this Chapter is prohibited
whether done directly or indirectly by the person
mentioned or by or through any other person: and
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(99 Thewords solicit any valuable consideration, and
valuable consideration solicited, and words to the like
effect shall be construed with the following direction,
namely: — That every agent who shall divert, obstruct,
or interfere with the proper course of business or
manufacture, or shall impede or obstruct, or shall fail to
use due diligence in the prosecution of any negotiation
or business with the intent to obtain the gift of any
valuable consideration from any person interested in the
said negotiation or business or with intent to injure any
such person shall be deemed to have solicited avaluable
consideration from a person having business relations
with the principal of such agent: and

(10) Thewords person having business relations with the
principal shall include every corporation or other
person, whether as principal or agent, carrying on or
having carried on or desirous or intending to carry on
any negotiation or business with or engaged or having
been engaged or desirous or intending to be engaged in
the performance of any contract with or in the execution
of any work or business for or in the supply of any
goods or chattels to any principal, and shall also include
any agent of such corporation or other person: and

(11) Thewordsin relation to hisprincipal’s affairs or
business shall imply the additional words “whether
within the scope of his authority or course of his
employment as agent or not”: and

(12) Thewords advice given and words to the like effect
shall include every report, certificate, statement, and
suggestion intended to influence the person to whom the
same may be made or given, and every influence
exercised by one person over another.

[ Section 546 amended by No. 18 of 2009 s. 26.]
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Chapter LVI — Other offences

547. Concealment by officers of companieson reduction of
capital

Any person who, being a director or officer of ajoint stock
company, the capital of which is proposed to be reduced —

(1) Concealsthe name of any creditor of the company who
is entitled to object to the proposed reduction; or

(2) Knowingly misrepresents the nature or amount of the
debt or claim of any creditor of the company; or

(3) Isprivy to any such concealment or misrepresentation as
aforesaid;

isguilty of acrime, and isliable to imprisonment for 3 years.

[ Section 547 amended by No. 51 of 1992 s. 16(2); No. 70 of
2004 s. 34(1).]

548. Falsification of books of companies

Any person who, being a director, officer, or contributory of a
company which isin course of being wound up, under the
provisions of the laws relating to companies, does any of the
following acts with intent to deceive or defraud, or to cause or
enable another person to deceive or defraud, that isto say —

(1) Concesals, destroys, aters, mutilates, or falsifies any
book, document, valuable security, or account relating to
the affairs of the company, or any entry in any such
book, document, or account, or is privy to any such act;
or

(2) Makesorisprivy to making any false entry in any book,
document, or account, belonging to the company;

isguilty of acrime, and isliable to imprisonment for 2 years.

[ Section 548 amended by No. 10 of 1982 s. 28; No. 51 of 1992
s. 16(2); No. 70 of 2004 s. 34(1).]
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549. Mixing uncertified with certified articles

When a mark has been attached to any article, or a certificate
has been given with respect to any article, under the authority of
any statute, for the purpose of denoting the quality of the article,
or the fact that it has been examined or approved by or under the
authority of some public body or public officer, any person who
mixes with the article so marked or certified any other article
which has not been so examined or approved, is guilty of a
crime, and is liable to imprisonment for 3 years.

Summary conviction penalty: imprisonment for 12 months and a
fine of $12 000.

[ Section 549 amended by No. 51 of 1992 s. 16(2); No. 36 of
1996 s. 30; No. 70 of 2004 s. 34(1) and 35(1).]

[550,551.  Deleted by No. 82 of 1994 s. 9(2) ]
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Part VIl — Preparation to commit offences:

Conspiracy: Accessoriesafter thefact

Chapter LVII — Attemptsand preparation to commit offences

552. Attemptsto commit indictable offences

(1) Any person who attempts to commit an indictable offence (the
principal offence) is guilty of acrime.
(2) A person guilty of acrime under subsection (1) isliable —

(&) if the principal offence is punishable on indictment with
imprisonment for life — to imprisonment for 14 years,

(b) inany other case — to half of the penalty with which the
principal offence is punishable on indictment.

Summary conviction penalty: for an offence where the principal
offence may be dealt with summarily, the lesser of —

(@ the penaty with which the principal offenceis
punishable on summary conviction; or

(b) the penalty that is half of the penalty with which the
principal offence is punishable on indictment.

(3) Thesummary conviction penalty in subsection (2) does not
apply to an offence to which section 426 applies.

[ Section 552 inserted by No. 4 of 2004 s. 39; amended by
No. 70 of 2004 s. 34(2) and (3).]

553. I ncitement to commit indictable offences

(1) Any person who, intending that an indictable offence (the
principal offence) be committed, incites another person to
commit the principal offence, is guilty of acrime.

(2) A person guilty of acrime under subsection (1) isliable —

(@ if the principal offence is punishable on indictment with
imprisonment for life — to imprisonment for 14 years,
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(b) inany other case — to half of the penalty with which the
principa offence is punishable on indictment.

Summary conviction penalty: for an offence where the principal
offence may be dealt with summarily, the lesser of —

(@ the penalty with which the principal offenceis
punishable on summary conviction; or

(b) the penalty that is half of the penalty with which the
principal offence is punishable on indictment.

(3) Thesummary conviction penalty in subsection (2) does not
apply to an offence to which section 426 applies.

[ Section 553 inserted by No. 4 of 2004 s. 40; amended by
No. 70 of 2004 s. 34(4) and (5).]

[554,555.  Deleted by No. 4 of 2004 s, 41]

555A. Attemptsand incitement to commit ssmple offences under
this Code

(1) Any person who attempts to commit a simple offence under this
Codeisguilty of asimple offence and isliableto the
punishment to which a person convicted of the first-mentioned
offenceisliable.

(2) Any person who, intending that a simple offence under this
Code be committed, incites another person to commit the
offence, is guilty of asimple offence and isliable to the
punishment to which a person convicted of the first-mentioned
offenceisliable.

(3) A prosecution for an offence under subsection (1) or (2) may be
commenced at any timeif the offence alleged to have been
attempted or incited is one for which prosecutions may be
commenced at any time.

[ Section 555A inserted by No. 101 of 1990 s. 47.]
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556.

557.

1)

Attemptsto procure commission of criminal acts

Any person who attempts to procure another to do any act or
make any omission, whether in Western Australia or elsewhere,
of such anaturethat, if the act were done or the omission were
made, an offence would thereby be committed under the laws of
Western Australia, or the laws in force in the place where the act
or omission is proposed to be done or made, whether by himself
or by that other person, is guilty of an offence of the same kind,
and is liable to the same punishment asif he had himself
attempted to do the same act or make the same omission in
Western Australia.

Provided that if the act or omission is proposed to be done or
made at a place not in Western Australia, the punishment cannot
exceed that which he would have incurred under the lawsin
force where the act or omission was proposed to be done or
made, if he had himself attempted to do the proposed act or
make the proposed omission.

Provided also, that in the last-mentioned case, a prosecution
cannot be ingtituted except at the request of the Government of
the State having jurisdiction in the place where the act or
omission was proposed to be done or made.

Making or possession of explosives under suspicious
circumstances

Any person who makes, or knowingly hasin his possession or
under his control, any dangerous or explosive substance under
such circumstances as to give rise to a reasonabl e suspicion that
he is not making it, or does not have it in his possession or
under his control for alawful object, unless he can show that he
made it, or had it in his possession or under his control for a
lawful purpose, is guilty of acrime, and isliableto
imprisonment for 14 years, and forfeiture of the dangerous or
explosive substance.

Summary conviction penalty: imprisonment for 3 yearsand a
fine of $36 000.
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2)

In this section explosive substance includes any materials for
making any explosive substance; aso any apparatus, machine,
implement, or materials used or intended to be used or adapted
for causing or aiding in causing any explosion in or with any
explosive substance; also any part of any such apparatus,
machine, or implement.

[ Section 557 amended by No. 51 of 1992 s. 16(2); No. 70 of
2004 s. 32]

Chapter LVIIA — Offencesto do with preparing to commit

S557A.

[557B.
557C.

557D.

offences
[Heading inserted by No. 70 of 2004 s. 33.]

Presumptions
A person is presumed to have an intention referred to in this
Chapter in relation to athing in the person’s possession if —

(@) thepersonisin possession of the thing in circumstances
that give rise to areasonable suspicion that the person
has the intention; and

(b) thecontrary is not proved.
[ Section 557A inserted by No. 70 of 2004 s. 33.]

Deleted by No. 59 of 2006 s. 25.]

Forfeiture

A court that convicts a person of an offence under this Chapter
may order that the thing giving rise to the offence be forfeited to
the State.

[ Section 557C inserted by No. 70 of 2004 s. 33.]

Possessing stupefying or over powering drug or thing

A person who is in possession of a stupefying or overpowering
drug or thing with the intention of using it to facilitate —

(@ thecommission of an offence; or
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S57E.

S57F.

557G.

557H.

(b) theflight of an offender after the commission or
attempted commission of an offence,

Is guilty of an offence and is liable to imprisonment for 2 years
and afine of $24 000.

[Section 557D inserted by No. 70 of 2004 s. 33]

Possessing thingsto assist unlawful entry to places

A person who isin possession of athing with the intention of
using it to facilitate the unlawful entry of any placeis guilty of
an offence and isliable to imprisonment for 12 months and a
fine of $12 000.

[ Section 557E inserted by No. 70 of 2004 s. 33 ]

Possessing thingsto assist unlawful use of conveyances

A person who is in possession of athing with the intention of
using it to facilitate the unlawful use of a conveyance is guilty
of an offence and isliable to afine of $6 000.

[ Section 557F inserted by No. 70 of 2004 s. 33]
Possessing things for applying graffiti

A person who isin possession of athing with the intention of
using it to cause damage consisting of graffiti is guilty of an
offence and isliable to afine of $6 000.

[ Section 557G inserted by No. 70 of 2004 s. 33.]
Possessing a disguise

A person who is in possession of athing with the intention of
using it as a disguise in connection with committing an offence
is guilty of an offence and is liable to afine of $6 000.

[ Section 557H inserted by No. 70 of 2004 s. 33.]
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5571.  Possessing bulletproof clothing

(1) Inthissection —

bulletproof clothing means a protective jacket, vest, or other
article of clothing, designed to resist the penetration of bullets or
other missiles discharged from firearms;

Commissioner means the Commissioner of Police appointed
under the Police Act 1892.

(2) A personwhoisin possession of bulletproof clothingis guilty
of an offence and isliable to afine of $6 000.

(3) Subsection (2) does not apply to —
(@ apersonwho—

(i) bholds an appointment under Part I, I11 or I11A of
the Police Act 1892, other than a police cadet;

(i) isemployed in the department of the Public
Service principally assisting in the administration
of the Police Act 1892;

(iii)  isaprison officer within the meaning of the
Prisons Act 1981;

(iv) isemployed or appointed under an Act of the
Commonwealth, another State or a Territory,

and who islawfully in possession of bulletproof clothing
in the course of duty;

(b) apersonwho isin possession of bulletproof clothing in
accordance with a permit given under subsection (4);

(c) apersonwhoisin possession of bulletproof clothingin
the course of and for the purpose of supplying it to a
person referred to in paragraph (a) or (b) to fulfil a
request previously made for its supply.

(4) The Commissioner, by awritten permit, may permit a person or
aclass of persons to possess bulletproof clothing on any
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conditions (to be specified in the permit) that the Commissioner
thinksfit.

(5) The Commissioner may at any time amend or cancel such a
permit.
[ Section 5571 inserted by No. 70 of 2004 s. 33]

557J. Declared drug traffickers, consorting by

(1) Inthissection, unlessthe contrary intention appears —
consort includes to communicate in any manner;

declared drug trafficker means a person who is declared to be a
drug trafficker under section 32A(1) of the Misuse of Drugs
Act 1981.

(2) A personwho isadeclared drug trafficker and who, having
been warned by a police officer —
(@) that another person is also adeclared drug trafficker; and
(b) that consorting with the other person may lead to the
person being charged with an offence under this section,

habitually consorts with the other person is guilty of an offence
and isliable to imprisonment for 2 years and a fine of $24 000.

(3) Itisadefenceto acharge of an offence under subsection (2) to
prove that the accused person —
(@ wasthe spouse or de facto partner of the other person; or

(b) wasadefacto child or alineal relative (as those terms
are defined in section 329(1)) of the other person.

[ Section 557J inserted by No. 70 of 2004 s. 33]
557K. Child sex offenders, offences by

(1) Inthissection, unlessthe contrary intention appears —
child means a person under 18 years of age;
child care centre means a place where —

page 266 Version 16-k0-00 As at 26 Sep 2012
Extract from www.slp.wa.gov.au, see that website for further information



The Criminal Code

Preparation to commit offences: Conspiracy: Accessories Part VIl
after the fact

Offences to do with preparing to commit offences Chapter LVIIA

s. 557K

(8 aneducation and care service as defined in the
Education and Care Services National Law (Western
Australia) section 5(1) operates; or

(b) achild care service as defined in the Child Care Services
Act 2007 section 4 is provided,

child sex offender means a person who has been convicted
of —

(@ anoffence under any of these Chapters of this Code that
was committed against, in respect of, or in the sight of, a
child —

(i) Chapter XXl — Offences against morality;
(iia) Chapter XXV ® — Child exploitation material;
(i) Chapter XXX — Sexual offences;
(iii)  Chapter XX X1l — Offences against liberty;
or

(b) an offence under Chapter XXXI11B that was committed
against or in respect of achild; or

(c) anoffence under any of these repealed enactments of
this Code that was committed against a child —

(i) section 315 (Indecent assault on males);
(i)  Chapter XXXIA — Sexual assaults,

(@it1)  Chapter XXXIl — Assaults on females:
Abduction;

or

(d) an offence under section 59 of the Classification
(Publications, Films and Computer Games)
Enforcement Act 1996 that was committed in
circumstances in which an indecent or obscene article
was sold, supplied or offered to a child; or

(e) an offence under the deleted section 60 of the
Classification (Publications, Films and Computer
Games) Enforcement Act 1996; or
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(f)

(9)

(h)

(i)

()
(k)

an offence under section 101 of the Classification
(Publications, Films and Computer Games)
Enforcement Act 1996 that was committed in
circumstances in which —

(i) objectionable material was transmitted or
demonstrated to a child; or

(i)  the objectionable material was child exploitation
material (as defined in section 217A ©);

or

an offence under section 102 of the Classification
(Publications, Films and Computer Games)
Enforcement Act 1996; or

an offence committed under section 5(1), 6(1), 15, 16,
17 or 18 of the Prostitution Act 2000 committed against
or in respect of achild; or

an offence under this section; or

an offence under the repealed section 66(11) of the
Police Act 1892 committed in the sight of achild; or

an offence against alaw of ajurisdiction other than
Western Australiathat is substantially similar to an
offence referred to in any of paragraphs (a) to (j);

consort includes to communicate in any manner.

(2) A referencein paragraph (a) or (b) of the definition of child sex
offender in subsection (1) to a Chapter of this Code includes a
reference to the Chapter as enacted at any time.

(3) A referencein paragraph (c) of the definition of child sex
offender in subsection (1) to an enactment of this Code includes
areference to the enactment as enacted at any time before it was
repeal ed.

(4) A personwho isachild sex offender and who, having been
warned by a police officer —

@

that another person is aso a child sex offender; and
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(b) that consorting with the other person may lead to the
person being charged with an offence under this section,

habitually consorts with the other person is guilty of an offence
and isliable to imprisonment for 2 years and a fine of $24 000.

(5) Itisadefenceto acharge of an offence under subsection (4) to
prove that the accused person —
(@ wasthe spouse or de facto partner of the other person; or
(b) wasadefacto child or alineal relative (as those terms
are defined in section 329(1)) of the other person.
(6) A child sex offender who, without reasonable excuse, isin or
near aplacethat is—
(@ aschool, kindergarten or child care centre; or
(b) apublic place where children are regularly present,

and where children are at the timeis guilty of an offenceand is
liable to imprisonment for 2 years and a fine of $24 000.

[ Section 557K inserted by No. 70 of 2004 s. 33; amended by
No. 10 of 2006 Sch. 1 cl. 2; No. 21 of 2010 s. 5; No. 11 of 2012
s 31]

Chapter LVIII — Conspiracy

558. Conspiracy to commit indictable offence

(1) Any person who conspires with another person —

(@ tocommit an indictable offence (the principal offence);
or

(b) todo any act or make any omission in any part of the
world which, if done or made in Western Australia,
would be an indictable offence (the principal offence)
and which is an offence under the lawsin force in the
place where it is proposed to be done or made,

isguilty of acrime.
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2

3)

[559.

560.
L)

2

A person guilty of acrime under subsection (1) isliable —

(&) if the principal offence is punishable on indictment with
imprisonment for life — to imprisonment for 14 years,

(b) inany other case — to half of the penalty with which the
principal offence is punishable on indictment.

Summary conviction penalty: for an offence where the principal
offence may be dealt with summarily — the penalty with
which the principal offenceis punishable on summary
conviction.

Without limiting subsection (1), the application of

subsection (1) extends to a conspiracy under which an offenceis
to be committed, or an act or omission done or made, by a
person other than the persons conspiring with each other.

[ Section 558 inserted by No. 4 of 2004 s. 42; amended by
No. 70 of 2004 s. 34(6) and (7).]

Deleted by No. 4 of 2004 s. 43.]

Conspiracy to commit simple offence

Any person who conspires with another person —
(@ tocommit any simple offence; or

(b) todo any act or make any omission in any part of the
world which, if done or made in Western Australia,
would be a simple offence and which is an offence under
the laws in force in the place where it is proposed to be
done or made,

is guilty of asimple offence and is liable to a punishment equal
to the greatest punishment to which a person convicted of the
offence referred to in paragraph (a) or (b) isliable.

Without limiting subsection (1) the application of that
subsection extends to a conspiracy under which an offenceisto
be committed, or an act or omission done or made, by a person
other than the persons conspiring with each other.
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(3) A prosecution for an offence under subsection (1) may be
commenced at any time.

[ Section 560 inserted by No. 106 of 1987 s. 9.]
[561. Deleted by No. 106 of 1987 s. 10.]

Chapter L1X — Accessories after the fact and property
laundering

[Heading amended by No. 15 of 1992 s. 10.]

562. Accessories after the fact to indictable offence

(1) Any person who becomes an accessory after the fact to an
indictable offence (the principal offence) is guilty of acrime.
(2) A person guilty of acrime under subsection (1) isliable —

(&) if the principal offence is punishable on indictment with
imprisonment for life— to imprisonment for 14 years,

(b) inany other case — to half of the penalty with which the
principal offence is punishable on indictment.

Summary conviction penalty: for an offence where the principal
offence may be dealt with summarily, the lesser of —

(@ the penalty with which the principal offenceis
punishable on summary conviction; or

(b) the penalty that is half of the penalty with which the
principal offence is punishable on indictment.

[ Section 562 inserted by No. 4 of 2004 s. 44; amended by
No. 70 of 2004 s. 34(8) and (9).]

[563. Deleted by No. 4 of 2004 s, 45]

563A. Property laundering

(1) A personwho —

(@ inWestern Australia engages, directly or indirectly, ina
transaction that involves; or
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(b) bringsinto Western Australia, or in Western Australia
receives, possesses, conceals, disposes of or deals with,

any money or other property that is the proceeds of an offenceis
guilty of acrime and is liable to imprisonment for 20 years.

(1@ For the purpose of deciding whether money or other property is
proceeds of an offence, the money or other property does not
cease to be proceeds of an offence only as aresult of —

(@) being credited to an account; or
(b) being given away, or exchanged for other property that
is not proceeds of an offence.
(2) Itisadefencein proceedings for acrime under
subsection (1) —

(@) to provethat the accused —
(i) did not know; and
(i)  did not believe or suspect; and

(itf)  did not have reasonable grounds to believe or
suspect,

that the relevant money or other property was the

proceeds of an offence; or

(b) to prove that the accused engaged in the act or omission
alleged to constitute that crime in order to assist the
enforcement of alaw of the Commonwealth or of a State
or Territory.

(3) Inthissection —

offence means an offence against alaw of Western Australia,
the Commonweslth, another State or a Territory;

proceeds, in relation to an offence, means money or other
property that is derived or realized, directly or indirectly, by any
person from the commission of the offence;

transaction includes the receiving or making of a gift.
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[ Section 563A inserted by No. 15 of 1992 s. 11; amended by
No. 26 of 2004 s. 4; No. 84 of 2004 s. 82]

563B. Dealing with property used in connection with an offence

(1) A person who deals with any money or other property that is
being used, or isintended to be used, in connection with an
offenceis guilty of acrime and isliable to imprisonment for
20 years.

(2) A person may be convicted of acrime under subsection (1)
regardless of whether —

(@) the person does anything to facilitate or procure the
commission of the offence; or

(b) the person does or omits to do anything that constitutes
all or part of the offence; or

(c) anyone who does or omits to do, or who intended or
intends to do or omit, anything that constitutes all or part
of the offence isidentified; or

(d) anyoneischarged with or convicted of the offence; or
(e) theoffenceis subsequently committed.

(3) Itisadefencein proceedingsfor acrime under
subsection (1) —
() to provethat the accused —

(i) did not know; and
(i)  did not believe or suspect; and

(itf)  did not have reasonable grounds to believe or

suspect,
that the money or other property was being used or was
intended to be used in connection with the offence; or

(b) to prove that the accused engaged in the act or omission
alleged to constitute the crime in order to assist the
enforcement of alaw of Western Australia, the
Commonwealth, another State or a Territory.
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(4) A prosecution under this section must not be commenced
without the consent of the Director of Public Prosecutions.

(5) Inthissection—
dealswith, in relation to money or other property, means —

@
(b)

(©
(d)

receives or has possession or control of the money or
other property; or

conceals or attempts to conceal the money or other
property; or

passes the money or other property to another person; or

disposes of the money or other property in any other
way;

offence means an offence against alaw of Western Australia,
the Commonwealth, another State or a Territory;

used in connection with an offence meansused in or in
connection with —

(@
(b)

the commission of an offence; or
facilitating or procuring an offence.

[ Section 563B inserted by No. 26 of 2004 s. 5; amended by
No. 5 of 2008 s. 129(3) ]
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Part VIII — Miscellaneous
[Heading inserted by No. 84 of 2004 s. 21.]

[ Chapter LX:
Heading deleted by No. 59 of 2006 s. 26;
S. 564 deleted by No. 59 of 2006 s. 26;
s. 565 deleted by No. 119 of 1985 s. 21,
S. 565A deleted by No. 59 of 2006 s. 26;
s. 566, 567 deleted by No. 119 of 1985 s. 23;
S. 568, 569 deleted by No. 59 of 2006 s. 26.]

[ Chapter LXA:
Heading deleted by No. 59 of 2006 s. 26;
s. 570-570H deleted by No. 59 of 2006 s. 26.]

[Chapter LXI:
s. 571 deleted by No. 84 of 2004 s. 22;
s. 572 deleted by No. 4 of 2004 s. 47,
s. 573 deleted by No. 87 of 1982 s. 32;
s. 574 deleted by No. 4 of 2004 s. 48;
s. 575-577 deleted by No. 84 of 2004 s. 22]

[Chapter LXII:
s. 578-588 deleted by No. 84 of 2004 s. 22;
s. 589 deleted by No. 32 of 1918 s. 23;
s. 590-593 deleted by No. 84 of 2004 s. 22]

[Chapter LXIII:
s. 594-596 deleted by No. 70 of 2004 s. 36(11);
S. 596A, 596AA-596AC deleted by No. 14 of 1992 s. 7;
s. 596AD deleted by No. 32 of 1989 s. 22;
s. 597-607B deleted by No. 70 of 2004 s. 36(11).]

[Chapter LXIV:
s. 608-628 deleted by No. 84 of 2004 s. 24;
S. 629 deleted by No. 50 of 1957 s. 2;
s. 630 deleted by No. 84 of 2004 s. 24;
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s. 631 deleted by No. 69 of 1996 s. 16;

S. 632-648 deleted by No. 84 of 2004 s. 24;
S. 649 deleted by No. 32 of 1918 s. 23;

s. 650, 651 deleted by No. 84 of 2004 s. 24.]

[Chapter LXIVA (s. 651A-651C) deleted by No. 84 of 2004 s, 24.]

[Chapter LXV:
S. 652-656 deleted by No. 84 of 2004 s. 24;
S. 656A deleted by No. 78 of 1995 s. 26;
S. 657, 658 deleted by No. 52 of 1984 s. 23;
S. 659 deleted by No. 51 of 1992 s. 16(4);
s. 660 deleted by No. 84 of 2004 s. 24;
S. 661-666 deleted by No. 78 of 1995 s. 26;
S. 667 deleted by No. 21 of 1963 s. 4;
S. 668 deleted by No. 21 of 1963 s. 5;
S. 668A deleted by No. 58 of 1974 s. 8;
S. 669 deleted by No. 78 of 1995 s. 26;
S. 669A deleted by No. 63 of 1963 s. 17;
S. 670 deleted by No. 51 of 1992 s. 16(4);
s. 671, 672 deleted by No. 119 of 1985 s. 27,
S. 673 deleted by No. 4 of 2004 s. 50.]

[Chapter LXVI (s. 674-677) deleted by No. 84 of 2004 s. 24]

[Chapter LXVII:
S. 678 deleted by No. 52 of 1984 s. 26;
S. 679 deleted by No. 78 of 1995 s. 26;
s. 680 deleted by No. 51 of 1992 s. 16(4);
S. 681, 682 deleted by No. 84 of 2004 s. 24;
S. 682A deleted by No. 92 of 1994 s. 11.]

[Chapter LXVIII (s. 683-686) deleted by No. 84 of 2004 s. 24.]

[ Chapter LXIX:
S. 687-697 deleted by No. 84 of 2004 s. 24;
S. 698 deleted by No. 101 of 1990 s. 52;
S. 699-701 deleted by No. 84 of 2004 s. 24;
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s. 702 deleted by No. 45 of 2004 s. 30(4);
S. 703, 704 deleted by No. 84 of 2004 s. 24;

s. 705, 706 deleted by No. 78 of 1995 s. 26;
S. 706A deleted by No. 91 of 1965 s. 9;
s. 707 deleted by No. 78 of 1995 s. 26.]

[ Chapter LXX (s. 708) deleted by No. 91 of 1965 s. 10.]

[Chapter LXXI (s. 709-710) deleted by No. 91 of 1965 s. 10]

[ Chapter LXXII:

Heading deleted by No. 59 of 2006 s. 27;

s. 711-712 deleted by No. 59 of 2006 s. 27;

S. 713 deleted by No. 70 of 1988 s. 8(1);

S. 714-716 deleted by No. 59 of 2006 s. 27;

S. 716A-719 deleted by No. 78 of 1997 s. 26.]

[Chapter LXXIII (s. 720-729) deleted by No. 84 of 2004 s, 25]

730.

731.
D)

(2)

Chapter LXXIV — Miscellaneous provisions

Forfeitures, escheats etc. abolished

Forfeitures (except under awritten law), eschests, attainders and
corruptions of blood on account of crime or conviction stand
abolished.

[ Section 730 inserted by No. 84 of 2004 s. 26.]

Forfeitureetc. of property used to commit offences

A court that convicts a person of an offence under this Code
may make an order for the forfeiture to the State, or the
destruction or disposal, of any thing that wasused in or in
connection with the commission of the offence.

A court must not make an order under subsection (1) in respect
of any property unless the owner or any person who claimsto be
the owner of it has been afforded the opportunity to show cause
why the order should not be made.

[ Section 731 inserted by No. 59 of 2006 s. 28.]
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s. 737

[732. Deleted by No. 59 of 2004 s. 80.]

[733.  Deleted by No. 84 of 2004 s. 28.]

[734. Deleted by No. 101 of 1990 s. 55.]

[735. Deleted by No. 55 of 1963 s. 5.]

[736. Deleted by No. 14 of 1992 s. 9.]

737. Saving of civil remedies
Except when expressly so provided, the prosecution or
conviction of a person for an offence does not affect any civil
remedy which any person aggrieved by the offence may have
against the offender.

738. Incriminating answer s and discovery
No person shall in any civil or criminal proceeding be excused
from answering any question put either viva voce or by
interrogatory or from making any discovery of documents on
the ground that the answer or discovery may criminate or tend to
criminate him in respect of any offence against Chapter XXXV
or Chapter LV:
Provided that his answer shall not be admissible in evidence
against him in any criminal proceedings other than a prosecution
for perjury.

739. Review of law of homicide

(1) TheMinister must carry out areview of the operation and

effectiveness of the amendments to this Code and the
Sentencing Act 1995 made by the Criminal Law Amendment
(Homicide) Act 2008 as soon asis practicable after the fifth
anniversary of the commencement of section 17 of that Act.
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2

T40A.
D)

(2)

740.

[741.

The Minister must prepare a report based on the review and, as
soon as is practicable after the report is prepared, cause it to be
laid before each House of Parliament.

[ Section 739 inserted by No. 29 of 2008 s. 17.]

Review of certain amendmentsto s. 297 and 318

The Minister shall carry out areview of the operation and
effectiveness of the amendments made to this Code by the
Criminal Code Amendment Act 2009 as soon as practicable after
the third anniversary of the day on which those amendments
came into operation.

The Minister shall prepare areport based on the review made
under subsection (1), and shall, as soon asis practicable after
that preparation, cause the report to be laid before each House of
Parliament.

[ Section 740A inserted by No. 21 of 2009 s. 6]
Transitional provisons (Sch. 1)
Schedule 1 sets out transitional provisions.

[ Section 740 inserted by No. 29 of 2008 s. 17.]
Deleted by No. 84 of 2004 s. 28.]

[742,743.  Deleted by No. 59 of 2004 s, 80

[744-746, 746A, 747. Deleted by No. 84 of 2004 s. 28.]

[748.

Deleted by No. 32 of 1918 s. 34.]
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Schedule 1 — Transitional provisions

[s. 740]
[Heading inserted by No. 29 of 2008 s. 17.]
1 Termsused
In this Schedule —
amendment Act means the Criminal Law Amendment (Homicide)
Act 2008;

commencement means the day on which the amendment Act, other
than Part 1, comes into operation.

[Clause 1 inserted by No. 29 of 2008 s. 17.]

2. Actsor omissions committed before commencement
(1) Inthisclause—

unamended Code means this Code asif it had not been amended by
the amendment Act.

(2) Despite section 11, if a person does an act or makes an omission
before commencement that is an element of or constitutes an offence
under the unamended Code, then after commencement this Code
appliesto and in respect of the person and the act or omission asif it
had not been amended by the amendment Act.

(3) Despite subclause (2) and the Sentencing Act 1995 section 10, if —

(@ apersonisconvicted of murder or wilful murder under the
unamended Code before commencement but is not sentenced
for the offence before commencement; or

(b) apersonisconvicted of murder or wilful murder under the
unamended Code as it applies under subclause (2),

the person must be sentenced under section 279(4) to (6) asinserted
by the amendment Act asif he or she had been convicted of murder
under section 279(1) asinserted by that Act.

[Clause 2 inserted by No. 29 of 2008 s. 17.]

3. Offenders serving life term at commencement

(1) If immediately before commencement a person is serving a sentence
of life imprisonment for an offence other than murder or wilful
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(2)

3)

(4)

()

(6)

(7)

murder, the person is eligible to be released on parole when he or she
has served 7 years of the sentence.

If immediately before commencement a person is serving a sentence
of life imprisonment for murder or wilful murder in respect of which a
minimum period was set under the Sentencing Act 1995 section 90 as
it was before commencement, the person must not be released before
he or she has served that minimum period.

If immediately before commencement a person is serving a sentence
of strict security life imprisonment in respect of which a minimum
period was set under the Sentencing Act 1995 section 91(1) asit was
before commencement, the person must not be released before he or
she has served that minimum period.

If immediately before commencement a person is serving a sentence
of strict security life imprisonment in respect of which an order was
made under the Sentencing Act 1995 section 91(3) asit was before
commencement, the person must not be released on parole.

Any order for the release of a person to whom this clause applies must
be made in accordance with the Sentence Administration Act 2003
Part 3.

If immediately before commencement a person is serving a sentence
of strict security life imprisonment, any order made after
commencement in relation to the person in the exercise of the Royal
Prerogative of Mercy is subject to the Sentencing Act 1995

section 142 as it was immediately before commencement.

If immediately before commencement a person is serving a sentence
of —
(@ lifeimprisonment imposed for murder or wilful murder; or
(b) strict security life imprisonment imposed for wilful murder,

then the Sentence Administration Act 2003 sections 12A, 25 and 26 as
they were immediately before commencement continue to apply to
and in respect of the person.

[Clause 3 inserted by No. 29 of 2008 s. 17.]
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Thisisacompilation of the Criminal Code and includes the amendments made by

the other written laws referred to in the following table ** 2. Thetable also
contains information about any reprint.

Compilation table

Short title Number Assent Commencement
and year
Criminal Code Act 280f 1913 30Dec 1913 1 Jan 1914 (sees. 1)
Compilation Act 1913° (4 Geo. V
No. 28)
Criminal Code Amendment 32 of 1918 24 Dec 1918 24 Dec 1918
Act 1918 (9 Geo. V
No. 22)
Criminal Code (Chapter 510f 1932 30Dec 1932 30 Dec 1932
XXXVIT) Amendment (23 Geo. V
Act 1932 No. 51)
Criminal Code Amendment 150f 1942 26 Nov 1942 26 Nov 1942
Act 1942 (6 Geo. VI
No. 15)
Criminal Code Amendment 400f 1945 30Jan 1946 30 Jan 1946
Act 1945 (9& 10
Geo. VI
No. 40)
Criminal Code Amendment 27 of 1952 28 Nov 1952 28 Nov 1952
Act 1952 (1 Eliz. Il
No. 27)
Criminal Code Amendment 550f 1953 9Jan 1954 9 Jan 1954
Act 1953 (2 Eliz. Il
No. 55)
Criminal Code Amendment 20 of 1954 28 Sep 1954 28 Sep 1954
Act 1954 (3 Eliz. Il
No. 20)
Betting Control Act 1954 63 0f 1954 30 Dec 1954 1 Aug 1955 (sees. 2(1) and
s.5 (3 Eliz. Il Gazette 29 Jul 1955 p. 1767)
No. 63)
Limitation Act 1935 350f 1935 14Jan 1955 Relevant amendments (see
s. 48A(1) (26 Geo. V s. 48A and Second Sch. °) took
No. 35) (as effect on 1 Mar 1955 (see
amended by No. 73 of 1954 s. 2 and Gazette
No. 73 of 18 Feb 1955 p. 343)
1954 s. 8)
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Assent Commencement

Reprint of the Criminal Code Act Compilation Act 1913 approved 29 Jun 1955in Vol. 8
of Reprinted Acts (includes amendments listed above)

Criminal Code Amendment 11 0of 1956 11 Oct 1956 11 Oct 1956
Act 1956 (5Eliz. 1l
No. 11)
Criminal Code Amendment 43 0f 1956 18 Dec 1956 18 Dec 1956
Act (No. 2) 1956 (5Eliz. 1
No. 43)
Traffic Act Amendment Act 74 0f 1956 14 Jan 1957 14 Jan 1957
(No. 3) 1956 s. 25(2) (5Eliz. 1
No. 74)
Juries Act 1957 s. 2 500of 1957 9Dec 1957 1 Jul 1960 (sees. 1(2) and
(6 Eliz. 1l Gazette 6 Mar 1959 p. 539)
No. 50)
Criminal Code Amendment  250f 1960 21 Oct 1960 21 Oct 1960
Act 1960 (9 Eliz. 1l
No. 25)
Criminal Code Amendment 28 of 1961 23 May 1962 29 Jun 1962 (see Interpretation
Act 1961 (10 Eliz. 1l Act 1918 s. 8 and Gazette
No. 28) 29 Jun 1962 p. 1657)
Reserved for Royal Assent
31 Oct 1961
Criminal Code Amendment 350f 1962 29 Oct 1962 1 Jul 1966 (see s. 2 and Gazette
Act 1962%° (11 Eliz. 11 11 Mar 1966 p. 701)
No. 35)
Criminal Code Amendment 21 of 1963 13 Nov 1963 1 Jan 1965 (sees. 2 and
Act 1963 (12 Eliz. Il Gazette 11 Dec 1964 p. 3995)
No. 21)
Criminal Code Amendment 550f 1963 17 Dec 1963 1 Jul 1964 (sees. 2 and Gazette
Act (No. 2) 1963 (12 Eliz. ll 26 Jun 1964 p. 2525)
No. 55)
Convicted Inebriates 63 0f 1963 18 Dec 1963 1 Jul 1966 (sees. 2 and Gazette
Rehabilitation Act 1963 (12 Eliz. Il 11 Mar 1966 p. 702)
s. 17 No. 63)
Traffic Act Amendment Act 74 of 1963 19 Dec 1963 1 Mar 1964 (sees. 2 and
(No. 3) 1963 s. 8 (12 Eliz. 1l Gazette 28 Feb 1964 p. 906)
No. 74)
Criminal Code Amendment 53 of 1964 30 Nov 1964 30 Nov 1964
Act 1964 (13 Eliz. Il
No. 53)
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and year

Criminal Code Amendment 91 0of 1965 8Dec1965 8 Dec 1965
Act 1965

Decimal Currency 113 of 1965 21 Dec 1965 Act other than s. 4-9:
Act 1965 21 Dec 1965 (sees. 2(1));
s. 4-9: 14 Feb 1966 (see s. 2(2))

Criminal Code Amendment 890f 1966 12 Dec 1966 12 Dec 1966
Act 1966

Criminal Code Amendment 1 of 1969 21 Apr 1969 21 Apr 1969
Act 1969

Reprint of the Criminal Code Act Compilation Act 1913 approved 9 Jul 1969 (includes
amendments listed above)

Criminal Code Amendment 21 0of 1972 26 May 1972 1 Jul 1972 (see s. 2 and Gazette

Act 1972 30 Jun 1972 p. 2097)
Criminal Code Amendment 41 0f 1972 16 Jun 1972 1 Jul 1972 (sees. 2 and Gazette
Act (No. 2) 1972 30 Jun 1972 p. 2098)
Metric Conversion 94 0of 1972 4 Dec 1972 Relevant amendments (see
Act 1972 (as amended Second Sch. ™) took effect on
by No. 19 1Jan 1974 (see s. 4(2) and
and 83 of Gazette 2 Nov 1973 p. 4109)
1973 and
42 of 1975)

Reprint of the Criminal Code Act Compilation Act 1913 approved 9 Jul 1974 (includes
amendments listed above)

Acts Amendment (Road 58 0f 1974 3 Dec 1974 29 Aug 1975 (sees. 2 and
Traffic) Act 1974 Pt. | Gazette 29 Aug 1975 p. 3085)

Criminal Code Amendment 49 of 1975 18 Sep 1975 18 Sep 1975
Act 1975

Criminal Code Amendment 350f 1976 9Jun 1976 3 Sep 1976 (sees. 2 and
Act 1976 Gazette 3 Sep 1976 p. 3271)

Criminal Code Amendment 62 of 1976 16 Sep 1976 16 Sep 1976
Act (No. 2) 1976 "

Criminal Code Amendment 133 0f 1976 9 Dec 1976 9 Dec 1976
Act (No. 3) 1976

Criminal Code Amendment 38 of 1977 7 Nov 1977 7 Nov 1977
Act 1977

Criminal Code Amendment 71 of 1977 28 Nov 1977 28 Nov 1977
Act (No. 3) 1977
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Short title

Number
and year

Assent

Commencement

Reprint of the Criminal Code Act Compilation Act 1913 approved 8 Dec 1978 (includes

amendments listed above)

Acts Amendment (Master,
Supreme Court) Act 1979
Pt. XVIII

Criminal Code Amendment
Act 1979

Criminal Code Amendment
Act (No. 2) 1979

Acts Amendment (Strict
Security Life Imprisonment)
Act 1980 Pt. |

Acts Amendment (Lotto)
Act 1981 Pt. 11

Acts Amendment (Prisons)
Act 1981 Pt. |

Acts Amendment
(Jurisdiction of Courts)
Act 1981 Pt. |

Companies (Consequential
Amendments) Act 1982 s. 28

Acts Amendment (Criminal
Penalties and Procedure)
Act 1982 Pt. 11

Acts Amendment (Bail)
Act 1982 Pt. 11

Acts Amendment (Betting
and Gaming) Act 1982
Pt. 11

Acts Amendment (Trade
Promotion Lotteries)
Act 1983 Pt. I1

67 of 1979

68 of 1979

107 of 1979

96 of 1980

103 of 1981

116 of 1981

118 of 1981

10 of 1982

20 of 1982

87 of 1982

108 of 1982

21 of 1983

21 Nov 1979

21 Nov 1979

17 Dec 1979

9 Dec 1980

2 Dec 1981

14 Dec 1981

14 Dec 1981

14 May 1982

27 May 1982

17 Nov 1982

7 Dec 1982

22 Nov 1983

11 Feb 1980 (see's. 2 and
Gazette 8 Feb 1980 p. 383)

21 Nov 1979
17 Dec 1979

9 Dec 1980

18 Dec 1981 (sees. 2 and
Gazette 18 Dec 1981 p. 5163)

1 Aug 1982 (see s. 2 and
Gazette 23 Jul 1982 p. 2841)

1 Feb 1982 (sees. 2 and
Gazette 22 Jan 1982 p. 175)

1 Jul 1982 (sees. 2(1) and
Gazette 25 Jun 1982 p. 2079)

27 May 1982

6 Feb 1989 (sees. 2 and
Gazette 27 Jan 1989 p. 263)

31 Dec 1982 (sees. 2 and
Gazette 31 Dec 1982 p. 4968)

22 Nov 1983

Reprint of the Criminal Code Act Compilation Act 1913 approved 13 Dec 1983 (includes
amendments listed above except those in the Acts Amendment (Bail) Act 1982)

Criminal Code Amendment
Act 1983

77 of 1983

22 Dec 1983

22 Dec 1983
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and year
Reprints Act 1984 s. 9(2) 130f 1984 31 May 1984 1 Feb 1985 (sees. 2 and
Gazette 11 Jan 1985 p. 175)
Acts Amendment (Abolition 52 0f 1984 5Sep1984 3 Oct 1984
of Capital Punishment)
Act 1984 Pt. |
Acts Amendment 121 0of 1984 19 Dec 1984 1 Jan 1985 (sees. 2 and
(Department for Community Gazette 28 Dec 1984 p. 4197)
Services) Act 1984 Pt. XI
Artificial Conception 140f 1985 12 Apr 1985 1 Jul 1985 (sees. 2 and Gazette
Act 1985s. 8 28 Jun 1985 p. 2291)
Acts Amendment (Sexual 74 0f 1985 20 Nov 1985 1 Apr 1986 (sees. 2 and
Assaults) Act 1985 Pt. 1 Gazette 28 Feb 1986 p. 605)
Criminal Law Amendment 119 0of 1985 17 Dec 1985 1 Sep 1986 (sees. 2 and
Act 1985 Pt. 11 Gazette 8 Aug 1986 p. 2815)
Criminal Law Amendment  890f 1986 10 Dec 1986 s. 3-9: 14 Mar 1988 (see s. 2
Act 1986 Pt. 11 and Gazette 11 Mar 1988
p. 781);
s. 11 and 12: 1 Jan 1989
(sees. 2 and Gazette
2 Dec 1988 p. 4781)
Acts Amendment 470f 1987 30ct 1987 11 Dec 1987 (sees. 2 and
(Corrective Services) Gazette 11 Dec 1987 p. 4363)
Act 1987 Pt. V
Acts Amendment and 74 0of 1987 26 Nov 1987 2 May 1988 (sees. 2 and
Repeal (Gaming) Act 1987 Gazette 29 Apr 1988 p. 1292)
Pt. IX
Criminal Code Amendment 106 of 1987 16 Dec 1987 s. 1 and 2: 16 Dec 1987;
Act (No. 2) 1987 * Act other than s. 1 and 2:
14 Mar 1988 (see s. 2 and
Gazette 11 Mar 1988 p. 781)
Acts Amendment 129 of 1987 21 Jan 1988 15 Jun 1988 (sees. 2 and
(Imprisonment and Parole) Gazette 20 May 1988 p. 1664)
Act 1987 Pt. IV
Criminal Law Amendment 70 of 1988 15 Dec 1988 s. 3, 32 and 33: 15 Dec 1988

Act 1988 Pt. 2 (s. 3-33) ©®

(sees. 2(3));

Pt. 2 other than s. 3, 32 and
33: 1 Feb 1989 (sees. 2(1)
and Gazette 20 Jan 1989

p. 110)
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and year
Acts Amendment 49 0f 1988 22 Dec 1988 1 Dec 1989 (sees. 2 and
(Children’s Court) Gazette 24 Nov 1989 p. 4327)
Act 1988 Pt. 4
Law Reform 320f 1989 19 Dec 1989 23 Mar 1990 (sees. 2 and
(Decriminalization of Gazette 23 Mar 1990 p. 1469)
Sodomy) Act 1989 Pt. 1
Criminal Code Amendment 330f 1990 90ct1990 6 Nov 1990
(Racist harassment and
incitement to racial hatred)
Act 1990
Criminal Law Amendment 101 of 1990 20 Dec 1990 s. 51: 20 Dec 1990 (see s. 2(2));

Act 1990 Pt. 2 (s. 3-55)

Pt. 2 other than s. 51:
14 Feb 1991 (sees. 2(1))

Reprint of the Criminal Code Act Compilation Act 1913 asat 31 May 1991
(includes amendments listed above)

Criminal Law Amendment
Act 1991

Acts Amendment
(Evidence) Act 1991 Pt. 3%

Criminal Law Amendment
Act 1992 Pt. 2

Acts Amendment
(Confiscation of Criminal
Profits) Act 1992 Pt. 3

Acts Amendment (Sexual
Offences) Act 1992 Pt. 2®

Criminal Law Amendment
Act (No. 2) 1992

Acts Amendment
(Jurisdiction and Criminal
Procedure) Act 1992 Pt. 2

37 of 1991

48 of 1991

1 of 1992

15 of 1992

14 of 1992

51 of 1992

53 of 1992

12 Dec 1991

17 Dec 1991

7 Feb 1992

16 Jun 1992

17 Jun 1992

9 Dec 1992

9 Dec 1992

Act other than s. 4 and 7 and
Pt. 4-5: 12 Dec 1991

(sees. 2(1));

s. 4 and 7 and Pt. 4-5:

10 Feb 1992 (see s. 2(2) and
Gazette 31 Jan 1992 p. 477)

31 Mar 1992 (see s. 2 and
Gazette 24 Mar 1992 p. 1317)

9 Mar 1992 (sees. 2)

16 Jun 1992 (see's. 2)

1 Aug 1992 (sees. 2 and
Gazette 28 Jul 1992 p. 3671)

6 Jan 1993

s.3,4,6and 7: 1 Mar 1993
(see s. 2(1) and Gazette

26 Jan 1993 p. 823);

S. 5: 4 Nov 1996 (sees. 2(1)
and Gazette 25 Oct 1996

p. 5631)
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and year

Acts Amendment (Ministry 31 0of 1993  15Dec 1993 1 Jul 1993 (sees. 2)
of Justice) Act 1993 Pt. 6*°

Reprint of the Criminal Code Act Compilation Act 1913 asat 17 Dec 1993
(includes amendments listed above except those in the Acts Amendment (Jurisdiction and
Criminal Procedure) Act 1992 s. 5)

Acts Amendment (Public 320f 1994 29Jun 1994 1 Oct 1994 (sees. 2 and

Sector Management) Gazette 30 Sep 1994 p. 4948)
Act 1994 s. 10

Satutes (Repeals and 730f 1994 9Dec1994 9 Dec 1994 (sees. 2)

Minor Amendments)

Act 1994 s. 4

Criminal Law Amendment 82 0f 1994 23 Dec 1994 20 Jan 1995 (sees. 2(2))
Act 1994 Pt. 2-4

Acts Amendment (Fines, 92 0f 1994 23 Dec 1994 1 Jan 1995 (sees. 2(1) and
Penalties and Infringement Gazette 30 Dec 1994 p. 7211)
Notices) Act 1994 Pt. 5

Sentencing (Consequential 78 of 1995 16 Jan 1996 4 Nov 1996 (sees. 2 and

Provisions) Act 1995 Gazette 25 Oct 1996 p. 5632)
Pt. 19, 20 and s. 1477

Local Government 140f 1996 28Jun1996 1 Jul 1996 (sees. 2)
(Consequential

Amendments) Act 1996 s. 4

Criminal Code Amendment 34 0f 1996 27 Sep 1996 27 Sep 1996 (sees. 2)
Act 1996

Criminal Law Amendment 36 0f 1996 10 Oct 1996 10 Oct 1996 (sees. 2)
Act 1996 Pt. 2 **

Censorship Act 1996 400f 1996 100ct 1996 5 Nov 1996 (sees. 2 and
s. 152(1) and (2) Gazette 5 Nov 1996 p. 5845)
Criminal Code Amendment 600f 1996 11 Nov 1996 s.1and 2: 11 Nov 1996;
Act (No. 2) 1996 Act other than s. 1 and 2:

14 Nov 1996 (sees. 2 and
Gazette 13 Nov 1996 p. 6439)

Mental Health 690f 1996 13 Nov 1996 13 Nov 1997 (sees. 2)
(Consequential Provisions)
Act 1996 Pt. 4%

Reprint of the Criminal Code Act Compilation Act 1913 asat 21 Apr 1997
(includes amendments listed above except those in the Mental Health (Consequential
Provisions) Act 1996)
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Short title Number Assent Commencement

and year
Restraining Orders 190f 1997 28 Aug 1997 15 Sep 1997 (sees. 2 and
Act 1997 s. 83 Gazette 12 Sep 1997 p. 5149)
Sunday Observance Laws 49 0f 1997 10 Dec 1997 10 Dec 1997 (sees. 2)
Amendment and Repeal
Act 1997 s.5
Satutes (Repeals and 570f 1997 15Dec 1997 15 Dec 1997 (sees. 2(1))
Minor Amendments)
Act 1997 s. 45
Acts Amendment 150f 1998 26 May 1998 26 May 1998 (sees. 2)
(Abortion) Act 1998 Pt. 2
Criminal Law Amendment 29 of 1998 6Jul 1998 3 Aug 1998
Act (No. 2) 1998 Pt. 2
Criminal Law Amendment 38 0f 1998 25 Sep 1998 23 Oct 1998
Act (No. 1) 1998 Pt. 2
Acts Repeal and 400f 1998 30 0ct 1998 14 Apr 1999 (sees. 2 and
Amendment (Births, Gazette 9 Apr 1999 p. 1433)
Deaths and Marriages
Registration) Act 1998 s. 10
Acts Amendment (Video 48 0f 1998 19 Nov 1998 18 Jan 1999 (sees. 2 and
and Audio Links) Act 1998 Gazette 15 Jan 1999 p. 109)
Pt. 2
Acts Amendment (Criminal 10 of 1999 5May 1999 1 Oct 1999 (sees. 2 and

Procedure) Act 1999 Pt. 2

Gazette 17 Sep 1999 p. 4557)

Reprint of the Criminal Code Act Compilation Act 1913 asat 2 Oct 1999

(includes amendments listed above)

Criminal Code Amendment 35 of 1999
Act 1999

Prisons Amendment 43 of 1999
Act 1999 s. 20

Court Security and 47 of 1999
Custodial Services

(Consequential Provisions)

Act 1999 Pt. 5

Prostitution Act 2000s. 64 17 of 2000
Criminal Code Amendment 45 of 2000

(Home Invasion) Act 2000

18 Oct 1999

8 Dec 1999

8 Dec 1999

22 Jun 2000

17 Nov 2000

15 Nov 1999

18 Dec 1999 (see s. 2(2) and
Gazette 17 Dec 1999 p. 6175)

18 Dec 1999 (see s. 2 and
Gazette 17 Dec 1999
p. 6175-6)

29 Jul 2000 (sees. 2 and
Gazette 28 Jul 2000 p. 3987)

17 Nov 2000 (sees. 2)
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and year
Acts Amendment 710f 2000 6Dec2000 3Jan 2001

(Evidence) Act 2000 Pt. 5

Reprint of the Criminal Code Act Compilation Act 1913 asat 9 Feb 2001
(includes amendments listed above)

Criminal Law Amendment 23 0f 2001 26 Nov 2001 24 Dec 2001
Act 2001 s. 2-9 and 11

Criminal Code Amendment 34 0f 2001  7Jan2002 7 Jan 2002 (sees. 2)
Act 2001

Acts Amendment (Lesbian 3 of 2002 17 Apr 2002 21 Sep 2002 (sees. 2 and

and Gay Law Reform) Gazette 20 Sep 2002 p. 4693)
Act 2002 Pt. 7

Criminal Investigation 6 of 2002 4Jun2002 20 Nov 2002 (sees. 2 and
(Identifying People) Gazette 19 Nov 2002 p. 5505)

Act 2002 Sch. 2.¢cl. 3

Criminal Code Amendment 8 of 2002 28 Jun 2002 28 Jun 2002 (sees. 2)
(Corruption Penalties)

Act 2002
Criminal Law (Procedure) 27 of 2002 25 Sep 2002 27 Sep 2002 (sees. 2 and
Amendment Act 2002 Pt. 3 Gazette 27 Sep 2002 p. 4875)

Reprint 10% The Criminal Code Act Compilation Act 1913 as at 7 Feb 2003
(includes amendments listed above)

Juries Amendment Act 2003 25 of 2003 16 May 2003 18 Jun 2003 (see s. 2 and

s.24 Gagzette 17 Jun 2003 p. 2201)
Acts Amendment (Equality 28 of 2003 22 May 2003 1 Jul 2003 (see s. 2 and Gazette
of Satus) Act 2003 Pt. 12 30 Jun 2003 p. 2579)

ands. 118

Censorship Amendment 300f 2003 26 May 2003 1 Jul 2003 (see s. 2 and Gazette
Act 2003 s. 42 27 Jun 2003 p. 2383)
Corruption and Crime 48 0f 2003  3Jul 2003 1 Jan 2004 (sees. 2 and
Commission Act 2003 Gazette 30 Dec 2003 p. 5723)
s. 62%

Sentencing Legislation 500f 2003  9Jul 2003 15 May 2004 (sees. 2 and
Amendment and Repeal Gazette 14 May 2004 p. 1445)
Act 2003 s. 51

Acts Amendment and Repeal 65 of 2003 4 Dec 2003 1 Jan 2004 (see s. 2 and Gazette
(Courts and Legal Practice) 30 Dec 2003 p. 5722)

Act 2003 s. 26, 89, 123
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Satutes (Repealsand Minor 74 of 2003 15 Dec 2003 15 Dec 2003 (sees. 2)
Amendments) Act 2003
s. 150(2)
Corruption and Crime 78 of 2003 22 Dec 2003 7 Jul 2004 (see s. 2 and Gazette
Commission Amendment 6 Jul 2004 p. 2697)
and Repeal Act 2003
S. 74(2)
Criminal Code Amendment 4 of 2004 23 Apr 2004 21 May 2004 (sees. 2)
Act 2004

Reprint 11% The Criminal Code Act Compilation Act 1913 as at 3 Sep 2004

(includes amendments listed above)

Criminal Law Amendment 26 of 2004

(Criminal Property)

Act 2004 Pt. 2

Acts Amendment (Family 38 of 2004

and Domestic Violence)

Act 2004 Pt. 4

Acts Amendment (Court of 45 of 2004

Appeal) Act 2004 s. 30

Criminal Law Amendment 46 of 2004

(Sexual Assault and Other

Matters) Act 2004 Pt. 2

Courts Legislation 59 of 2004

Amendment and Repeal

Act 2004 Pt. 9

Criminal Law Amendment 70 of 2004

(Smple Offences) Act 2004  (as amended

Pt. 2 (s. 3-39) ##% by No. 24 of
2005 s. 63;
No. 2 of
2008 s. 76(2))

Criminal Code Amendment 80 of 2004

(Racial Vilification) (as amended

Act 2004%° by No. 2 of
2008 s. 6(2),
7(2) and 8(2))

7 Oct 2004

9 Nov 2004

9 Nov 2004

9 Nov 2004

23 Nov 2004

8 Dec 2004

8 Dec 2004

7 Oct 2004 (see's. 2(1))

1 Dec 2004 (sees. 2 and
Gazette 26 Nov 2004 p. 5309)

1 Feb 2005 (sees. 2 and
Gazette 14 Jan 2005 p. 163)

1 Jan 2005 (sees. 2 and
Gazette 31 Dec 2004 p. 7130)

1 May 2005 (see s. 2 and
Gazette 31 Dec 2004 p. 7128)

Pt. 2 other than s. 37 and 39:
31 May 2005 (sees. 2 and
Gazette 14 Jan 2005 p. 163)

8 Dec 2004 (see's. 2)
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and year
Criminal Procedure and 84 of 2004 16 Dec 2004 Pt. 5, s. 80 (Sch. 2 cl. 36 (the
Appeals (Consequential and  (as amended amendmentsto s. 17, 711
Other Provisions) Act 2004 by No. 2 of and 716)) and s. 82:
Pt. 5, s 80 and 82" % 2008 s. 78(7)) 2 May 2005 (sees. 2 and

Gazette 31 Dec 2004 p. 7129
(correction in Gazette
7 Jan 2005 p. 53))

Reprint 12% The Criminal Code Act Compilation Act 1913 as at 1 Jun 2005
(includes amendments listed above)

Oaths, Affidavits and 24 0f 2005 2Dec 2005 1 Jan 2006 (sees. 2(1) and
Satutory Declarations Gazette 23 Dec 2005 p. 6244)
(Consequential Provisions)

Act 2005 Pt. 11

Defamation Act 2005s.47 44 0f 2005 19 Dec 2005 1 Jan 2006 (sees. 2)
Criminal Code Amendment 3 of 2006 30 Mar 2006 s. 3-5: 30 Mar 2006 (see

(Cyber Predators) Act 2006 s. 2(2));
S. 3-6 s. 6: 7 Apr 2006 (sees. 2(2)
and Gazette 7 Apr 2006
p. 1489)
Censor ship Amendment 100f 2006 8 May 2006 10 Jun 2006 (sees. 2 and
Act 2006 Sch. 1 cl. 2 Gazette 9 Jun 2006 p. 2029)
Nurses and Midwives 500f 2006 6 Oct 2006 19 Sep 2007 (sees. 2 and
Act 2006 Sch. 3cl. 6% Gazette 18 Sep 2007 p. 4711)
Criminal Investigation 590f 2006 16 Nov 2006 1 Jul 2007 (sees. 2 and Gazette
(Consequential Provisions) 22 Jun 2007 p. 2838)
Act 2006 Pt. 5%
Liquor and Gaming 730f 2006 13 Dec 2006 7 May 2007 (sees. 2(2) and
Legislation Amendment Gazette 1 May 2007 p. 1893)

Act 2006 s. 114

Criminal Code Amendment 31 of 2007 21 Dec 2007 s. 1 and 2: 21 Dec 2007

(Drink and Food Spiking) (sees. 2(a));

Act 2007 Act other than s. 1 and 2:
22 Dec 2007 (see s. 2(b))

Reprint 13% The Criminal Code Act Compilation Act 1913 as at 18 Jan 2008
(includes amendments listed above)

Criminal Law and Evidence 2 of 2008 12 Mar 2008 27 Apr 2008 (sees. 2 and

Amendment Act 2008 Pt. 2 Gazette 24 Apr 2008 p. 1559)
Acts Amendment (Justice) 5 of 2008 31 Mar 2008 30 Sep 2008 (see s. 2(d) and
Act 2008 s. 129 Gazette 11 Jul 2008 p. 3253)
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and year
Acts Amendment (Consentto 25 0f 2008 19 Jun 2008 27 Jun 2009 (sees. 2 and
Medical Treatment) Act 2008 Gazette 26 Jun 2009 p. 2565)
Pt. 4
Criminal Law Amendment 290of 2008 27 Jun 2008 1 Aug 2008 (sees. 2(d) and

(Homicide) Act 2008 Pt. 2 and
s 27

Gazette 22 Jul 2008 p. 3353)

Reprint 14 % The Criminal Code Act Compilation Act 1913 asat 3 Oct 2008
(includes amendments listed above except those in the Acts Amendment (Consent to

Medical Treatment) Act 2008)

Acts Amendment
(Bankruptcy) Act 2009 s. 26

Criminal Code Amendment
Act 2009

Criminal Code Amendment
(Graffiti) Act 2009

Acts Amendment (Weapons)
Act 2009 Pt. 2

Police Amendment Act 2009
s. 14

Arson Legidation
Amendment Act 2009 Pt. 3

Criminal Code Amendment
Act (No. 2) 2009

18 of 2009

21 of 2009

26 of 2009

34 of 2009

42 of 2009

43 of 2009

44 of 2009

16 Sep 2009

21 Sep 2009

17 Nov 2009

3 Dec 2009

3 Dec 2009

3 Dec 2009

3 Dec 2009

17 Sep 2009 (see's. 2(b))

s. 1 and 2: 21 Sep 2009
(sees. 2(a));

Act other than s. 1 and 2:
22 Sep 2009 (sees. 2(b))

s.1and 2: 17 Nov 2009
(sees. 2(a));

Act other than s. 1 and 2:

1 Jan 2010 (see s. 2(b) and
Gazette 31 Dec 2009 p. 5317)

4 Dec 2009 (sees. 2(c))

13 Mar 2010 (see s. 2(b) and
Gazette 12 Mar 2010 p. 941)

19 Dec 2009 (see s. 2(b) and
Gazette 18 Dec 2009 p. 5167)

Pt. 1. 3 Dec 2009 (sees. 2(a));
Act other than Pt. 1:
4 Dec 2009 (see s. 2(b))

Reprint 15% The Criminal Code Act Compilation Act 1913 as at 19 Feb 2010
(includes amendments listed above except those in the Police Amendment Act 2009)

Criminal Code Amendment
(Identity Crime) Act 2010

16 of 2010

25 Jun 2010

s. 1and 2: 25 Jun 2010
(sees. 2(a));

Act other thans. 1 and 2:

21 Apr 2012 (sees. 2(b) and
Gagzette 20 Apr 2012 p. 1695)

As at 26 Sep 2012

Version 16-k0-00
Extract from www.slp.wa.gov.au, see that website for further information

page 293



The Criminal Code

Short title Number Assent Commencement

and year
Child Pornography and 210f 2010 7Jul 2010 28 Aug 2010 (sees. 2(b) and
Exploitation Material and Gazette 27 Aug 2010 p. 4105)
Classification Legislation
Amendment Act 2010
Pt. 2 Div. 1

Reprint 16  The Criminal Code Act Compilation Act 1913 as at 15 Oct 2010
(includes amendments listed above except those in the Criminal Code Amendment (Identity
Crime) Act 2010)

Electronic Transactions 46 0f 2011 250ct 2011 s. 25:1 Aug 2012 (sees. 2(c)
Act 2011 s. 25 and 26 and Gazette 31 Jul 2012
p. 3683);
s. 26: 1 Aug 2012 (see s. 2(b)(i)
and Gazette 31 Jul 2012

p. 3683)
Manslaughter Legislation 580f 2011 30Nov 2011 17 Mar 2012 (sees. 2(b) and
Amendment Act 2011 Pt. 2 Gagzette 16 Mar 2012 p. 1245)
Criminal Appeals 9 of 2012 21 May 2012 26 Sep 2012 (see s. 2(b) and
Amendment (Double Gazette 25 Sep 2012 p. 4499)
Jeopardy) Act 2012 s. 6
Education and Care 110f 2012 20Jun2012 1 Aug 2012 (sees. 2(c) and
Services National Law (WA) Gagzette 25 Jul 2012 p. 3411)

Act 2012 Pt. 4 Div. 4

12 Onthedate as at which this compilation was prepared, provisions referred to in

the following table had not come into operation and were therefore not included in
this compilation. For the text of the provisions see the endnotes referred to in the
table.

Provisionsthat have not comeinto operation

Short title Number Assent Commencement
and year

Prostitution Amendment 130f 2008 14 Apr 2008 To be proclaimed (sees. 2(b))
Act 2008's.30 %"

Criminal Code Amendment 10 0of 2011 2 May 2011 To be proclaimed (see s. 2(b))
(Infringement Notices)
Act2011s.3and4®
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Short title Number Assent Commencement
and year
Road Traffic Legislation 8 of 2012 21 May 2012 Operative on commencement
Amendment Act 2012 Pt. 4 of the Road Traffic
Div. 50%* (Administration) Act 2008
(sees. 2(d))
Fire and Emergency 22 0f 2012 29 Aug 2012 To be proclaimed (sees. 2(b))

Services Legislation
Amendment Act 2012 Pt. 7
Div. 3¥

2

10

11

12

13

14

15

16

17

18

Reprints before Reprint 10 are not numbered. Reprint 10 and subsequent reprints
are numbered consecutively but are out by one number.

The Criminal Law Amendment Act 1996 s. 5(2) isatransitional provision.

The Criminal Law Amendment Act 1996 s. 6(2) isatransitional provision.

See Firearms Regulations 1974 r. 2B.

Renumbered under the Reprints Act 1984 s. 7(5)(c)(ii).

The Criminal Code Amendment Act (No. 2) 1996 s. 4(3) isatransitional provision.

The Criminal Code is the Schedule to the Criminal Code Act 1913 whichiis
Appendix B to the Criminal Code Act Compilation Act 1913.

The Limitation Act 1935 s. 48A and the Second Schedule were inserted by No. 73
of 1954 s. 8.

The Criminal Code Amendment Act 1962 s. 8 was repealed by No. 63 of 1963
s. 17.

The Metric Conversion Act 1972 Second Schedule was inserted by the Metric
Conversion Act Amendment Act 1973.

The Criminal Code Amendment Act (No. 2) 1976 s. 3 isavalidation provision.

The Criminal Law Amendment Act 1986 s. 10 was repealed by No. 106 of 1987
s. 14(7).

The Criminal Code Amendment Act (No. 2) 1987 s. 25 is a savings provision.

The Criminal Law Amendment Act 1988 s. 50 deletes Schedule 2 item 8 of the
Acts Amendment (Public Service) Act 1987 which had purported to amend The
Criminal Code s. 384(1). Item 8 was ineffective and never took effect.

The Criminal Law Amendment Act 1991 s. 6(3) and (4) are savings provisions.
The Acts Amendment (Evidence) Act 1991 s. 3isatransitional provision.

The Acts Amendment (Sexual Offences) Act 1992 s. 6(7) and Sch. 1 are transitional
and savings provisions.
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19

20

21

22

23

24

25

26

27

28

29

The Acts Amendment (Ministry of Justice) Act 1993 s. 68 and 69 are savings and
transitional provisions respectively.

The Sentencing (Consequential Provisions) Act 1995 s. 27 isa transitional
provision.

The Mental Health (Consequential Provisions) Act 1996 s. 20 is atransitional
provision.

The Corruption and Crime Commission Act 2003 Sch. 3 was renumbered as

Sch. 4 by the Corruption and Crime Commission Amendment and Repeal

Act 2003 s. 35(12) and the reference to it in s. 62 was amended by the Corruption
and Crime Commission Amendment and Repeal Act 2003 s. 35(13).

The Criminal Law Amendment (Simple Offences) Act 2004 s. 37 did not come into
operation and was repealed by the Criminal Law and Evidence Amendment
Act 2008 s. 76(2).

The amendment in the Criminal Law Amendment (Simple Offences) Act 2004
s. 35(4) to The Criminal Code s. 635A(5) is not included because s. 635A was
deleted by the Criminal Procedure and Appeals (Consequential and Other
Provisions) Act 2004 s. 24 before s. 35(4) commenced.

The Criminal Law Amendment (Simple Offences) Act 2004 s. 39 did not come into
operation and was repealed by the Oaths, Affidavits and Statutory Declarations
(Consequential Provisions) Act 2005 Sch. 1 item 7.

The Criminal Code Amendment (Racial Vilification) Act 2004 s. 7-9 did not have
any effect as, before the Act received the Royal Assent, the provisions they would
have amended were amended by the Acts Amendment (Family and Domestic
Violence) Act 2004 s. 67-69. They were repealed by the Criminal Law and
Evidence Amendment Act 2008 s. 6(2), 7(2) and 8(2).

The amendment in the Criminal Procedure and Appeals (Consequential and Other
Provisions) Act 2004 s. 82 to The Criminal Code s. 5(11) is not included because
s. 5(11) was amended by the Courts Legislation Amendment and Repeal Act 2004
s. 80 before s. 82 commenced.

The Criminal Procedure and Appeals (Consequential and Other Provisions)
Act 2004 Sch. 2 cl. 36, which proposed to amend s. 133A, was amended by the
Criminal Law and Evidence Amendment Act 2008 s. 78(7).

The amendment in the Nurses and Midwives Act 2006 s. 114 is not included
because the section it sought to amend had been deleted by the Criminal
Investigation (Consequential Provisions) Act 2006 s. 22 before the amendment
purported to come into operation.
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29
@

@)
©)

©)

®)

(6)

The Criminal Investigation (Consequential Provisions) Act 2006 Pt. 5 Div. 2 reads
asfollows:

Divison 2— Transitional provisions
Search warrants and related matters

In this section —

repeal day means the day on which section 27 comes into
operation.

This section does not limit the operation of the Interpretation
Act 1984 Part V.

If immediately before repeal day awarrant issued under The
Criminal Code section 711 isin force but not executed, then,
subject to the terms of the warrant, the warrant may be executed
on or after repeal day and, if any thing is seized under it —
(@)  despite section 711 and the warrant, the thing must not be
taken before a justice to be dealt with according to law;
and

(b)  the Criminal and Found Property Disposal Act 2006
appliesto and in respect of the thing.

If immediately before repeal day a warrant issued under The
Criminal Code section 716 isin force but not executed, then,
subject to the terms of the warrant, the warrant may be executed
on or after repeal day and, if any person isfound under it, then,
despite section 716 and the warrant, the person must be rel eased
unless another written law providesto the contrary.

If immediately before repeal day a person isin possession of any
thing seized or taken under The Criminal Code, then on repeal
day, subject to any order previously made in respect of the thing
under The Criminal Code section 714, the thing is to be taken to
be seized property for the purposes of the Criminal and Found
Property Disposal Act 2006 and that Act appliesto and in respect
of it accordingly.

If immediately before repeal day proceedings under The Criminal
Code section 714A in respect of any property are pending in the
Magistrates Court, then section 714A operatesin respect of the
property on and after repeal day despite its repeal on repeal day.
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3 Onthe date as at which this compilation was prepared, the Prostitution

Amendment Act 2008 s. 30 had not come into operation. It reads as follows:

30. The Criminal Code amended
(1) Theamendmentsin this section are to The Criminal Code.
(2) Section 190 isrepealed.
(3) Section 191 isrepealed.

(4)  Section 557K (1) paragraph (h) of the definition of child sex
offender is amended by deleting “Prostitution Act 2000” and
inserting instead —

“ Sexual Services Act 2000 .

% Footnote no longer applicable.

On the date as at which this compilation was prepared, the Criminal Code
Amendment (Infringement Notices) Act 2011 s. 3 and 4 had not come into
operation. They read as follows:

33

3. The Criminal Code amended
This Act amends The Criminal Code.
4. Chapter LXXIII inserted

At the beginning of Part V111 insert:

Chapter LXXIII — Infringement notices

720. Term used: CP Act
In this Chapter —
CP Act meansthe Criminal Procedure Act 2004.

721. Regulationsto allow infringement noticesto beissued for
Code offences

(1) ThisCodeistaken to be aprescribed Act for the purposes of the

CP Act Part 2.

(2) The Governor may make regulations under this Code prescribing
al matters that may or must be prescribed under the CP Act Part 2
to enable the CP Act Part 2 to apply to and in relation to offences
under this Code.

(3) Regulations made under subsection (2) —
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(8 may, despite the CP Act section 5(2), prescribe any
offence under this Code to be a prescribed offence for
Part 2 of the CP Act; and

(b)  may prescribe classes of person to whom an infringement
notice cannot be issued for an aleged offence under this
Code; and

(c)  may prescribe circumstances in which an infringement
notice cannot be issued for an aleged offence under this
Code.

722. Alleged offender staken to be charged suspectsfor purposes of
Criminal Investigation (I dentifying People) Act 2002

If under the CP Act an infringement notice isissued to an alleged
offender for an alleged offence under this Code, then —

(@) for the purposes of the Criminal Investigation
(Identifying People) Act 2002 Part 7 and section 67 the
alleged offender is taken —

(i) tobeacharged suspect; and
(ii)  to have been charged with the alleged offence;
and

(b)  without limiting the operation of section 67 of that Act,
identifying information obtained under Part 7 of that Act
from the alleged offender must be destroyed if —

(i) thealeged offender paysthe modified penalty
prescribed for the offence; and

(i)  destruction is requested under section 69 of that
Act by or on behalf of the alleged offender;

and
(c) that Act, with any necessary changes, applies
accordingly.
723. Monitoring of Chapter by Ombudsman

(1) For the period of 12 months after the commencement of this
section, the Ombudsman is to keep under scrutiny the operation of
the provisions of this Chapter and the regulations made under this
Chapter and the Criminal Investigation (Identifying People) Act
2002 Part 7 and section 67.

(2) Thescrutiny referred to in subsection (1) isto include review of
the impact of the operation of the provisions referred to in that
subsection on Aboriginal and Torres Strait |lander communities.

(3) For that purpose, the Ombudsman may require the Commissioner
of Police or any public authority to provide information about
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4

©)

(6)

police or the public authority’ s participation in the operation of the
provisions referred to in subsection (1).

The Ombudsman must, as soon as practicable after the expiration
of that 12 month period, prepare a report on the Ombudsman’s
work and activities under this section and furnish a copy of the
report to the Minister for Police and the Commissioner of Police.

The Ombudsman may identify, and include recommendationsin
the report to be considered by the Minister about, amendments that
might appropriately be made to this Act with respect to the
operation of the provisions referred to in subsection (1).

The Minister isto lay (or cause to be laid) a copy of the report
furnished to the Minister under this section before both Houses of
Parliament as soon as practicable after the Minister receives the
report.

% Footnote no longer applicable.
% Onthe date as at which this compilation was prepared, the Road Traffic
Legidlation Amendment Act 2012 Pt. 4 Div. 50 had not come into operation.
It reads as follows:
Division 50 — The Criminal Code amended
182. Act amended
This Division amends The Criminal Code.
183. Section 1 amended
In section 1(1) in the definition of motor vehicle delete “Road
Traffic Act 1974;”" and insert:
Road Traffic (Administration) Act 2008 section 4;
184. Section 297 amended
Delete section 297(4)(c)(iii) and insert:
(iii) ataxi asdefined in the Taxi Act 1994
section 3(1) or an omnibus as defined in the
Transport Co-ordination Act 1966 section 4(1);
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185. Section 318 amended
Delete section 318(1)(g)(iii) and insert:

(iii) ataxi asdefined inthe Taxi Act 1994
section 3(1) or an omnibus as defined in the
Transport Co-ordination Act 1966 section 4(1);

% Footnote no longer applicable.

On the date as at which this compilation was prepared, the Fire and Emergency
Services Legidation Amendment Act 2012 Pt. 7 Div. 3 had not come into
operation. It reads asfollows:

37

Divison 3— The Criminal Code amended

114. Act amended
This Division amends The Criminal Code.
115. Section 297 amended

In section 297(4)(d)(ii):
(@) delete “FESA Unit” and insert:

FES Unit

(b) delete“Authority of Western Australia”.
116. Section 318 amended
In section 318(1)(h)(ii):
(@) delete “FESA Unit,” and insert:

FES Unit,

(b) delete“Authority of Western Australia”.
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Defined Terms

Defined Terms

[Thisisalist of terms defined and the provisions where they are defined.
Thelist isnot part of the law.]

Defined Term Provision(s)
accessory after the faCt........ceveeveece e 10
BCCUSEL. ...ttt ettt e 5(1)(b), 10G(2), 10H(2)
20 Vot o AV o SR 546(12)
2 < L S 546(1)
o [T STRSR 148(1)
BITCTAIT ..ottt bbbttt b et nb e 1(1)
AtErNative OffENCE......ociiee e s 10B
AMENAMENT ACE ...t Sch.1cl. 1
BNIMEL ...ttt se et e ere et e eenrente e 370
BNIMOSILY TOWBITS ... bbb 76
ANYENING oo e 266(1)
2T o] 0 1= o] o= TS 222
2SS T 1(1), 222
BSSOCIALEH PIBCE.... e iee ettt 244(6)
attempts to COMMIL OFfFENCES .....eeveeeceee e 4
ALLOINEY GENENAl ......cccee et sttt e e et reenaesnee s 1(1)
behave in adisorderly Manner ..o 74A(1)
DELIET ..o e e e 171(1)
POTITY NBIMN ... e 1D
DI . 1D
bulletproof ClOthING........coireiiee s 5571(1)
(o T I o0 0= ot 1o o OSSP 6
CarNal KNOWIEOQE ......veeee ettt st sttt e nae e sreenneas 6
(0 7= 0T USSR 5(1)(b)
(o011 [o [P 1(2), 217A, 306(1), 320(1), 321(1), 322(1), 331A, 557K (1)
Child Care CENMI.....oceee e 557K(1)
child exploitation material ..........cccoveiiiieice e 217A
Child POINOGIaPNY .....ccveieierterieiet e 217A
Child SEX OFfENEN ... s 557K (1)
circumstances of aggravation...................... 221(1), 319(1), 338D(1), 391, 400(1)
circumstances of racial aggravation...........coccevereerireenereer s 801
CLENK bbb 1
(o0] 00 00Tc 010 =001 o | TSRS Sch.1cl. 1
(0007100110 = S SSSR 5571(1)
(0r0] .11 0| 1(1)
(o0 010011 o S 136(1)
computer generated iMAJE ........cccvveiereeree e s e e e et eee e 204B(1)
COMPULES SYSLEIM ..ottt et et ra et e reenneeneennas 440A(1)
CONAUCEING A DUSINESS........ooivieiicieeee et 331C(2)
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Defined Terms

(000 = o | PP PPR USSP 319(2)(a)
(000§ o F TSPV UR USSP 557J(1), 557K(1)
(000311 = F TP P TSP PP PRUSURR 546(7)
CONVEYAINCE. ... eeuveeereieeeireesseesseeseessesseessaesseesseessessesssesseessennes 1(1), 284(1), 390A(1)
(o011 o AR 5(1)(b)
court of sumMmMary jUuriSdiCtion .........ccocceiie e e 1(1)
criminal resPONSIDIITY........ccveiieeee e s 1(1)
criminally reSPONSIDIE. ......ccouv e 1(1)
(0= 0 7= o = S 1(1)
aNQEIOUS JOOUS.......veuvereeierierieieste ettt 294A(3)
daNQErOUS thiNG....ccveeeeiiiiieieteree e 305(1)
e facto Child........ciieeiiee s 329(1)
EAISWItN .. 319(1), 563B(5)
deCeptiVe MALENTEL ......ccecueieeeeieriee s 99(2)
declared drug traffiCKer ..........coveiiiriere e 557J(1)
(01 g1 0] Y S 345(7)
[0S 0 P 1(1)
(01 10 1= 0| OSSR 97(1)
(o [To = IS T 7= (1 =SSR 489
(0TS [0S = S 81(1)
[0 o] = Y 76
ISITULE ... 76, 219(1)
DISHICE COUM ...ttt bbb 1(D)
AFIVE et eere 74B(1), 284(1)
AWETTING et 1D
<1 o o PSR 93
BIECLOT . ...t bbb e 93
ElECLOral CONAUCT ..ottt s 93
electoral MALErial.......c.cceeeeeiee e e 98(1)
ElECLOral OFfiCON ..o s 93
€l ectronic COMMUNICALION.........cccveeieiee e 204B(1), 489
ENCIOSEA [ANG.......cciee e e 70B(1)
EXPlOSIVE SUDSLANCE.......veeeiiiee et 1(2), 455, 557(2)
family and domestic relationship ........c.cocovereeneneineee e 221(2)
female genital MULHTELION ..........ccooiiiiiie e 306(1)
L0 =TSSP 1D
QOVEINMENE CONEIBCION .....o.viveieieririeeeeete et 81(1)
graffiti IMPIEMENT ......oeii s 216
grievouS BOITY NaIrM ....cceeeee e e e 1(1)
NBIBSS ... e e 76
7= 0 PSSR 305A(1)
Q=T 01 o S 248(1)
holder of ajudicial OffiCe.......ccoveiee s 121
NOME TNVAOES ...t 244(2)
identification eqUIPIMENT ........c..coiiireire e 492(1)
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Defined Terms

identification iNfOrMatioN ...........cooeiiiiiieee e 489
identification MaLerial .........ccoevirieiieree e 489, 494(1)
IdENtity OFfENCE ..o 494(1)
0] 7= 1 S SRT 305A(1)
inrelation to his principal’s affairs or business..........cccccoveevvvvceevceeceesieene, 546(11)
[gTers o= o LN o= £ o o 331A
Lo =S 1(1)
110 == = ot S 319(1)
INAECENT MALLEN ... oo e reens 204B(1)
INAICEMENT L.ttt 1D
INFOPMBLION. ...ttt et st 81(2)
INEEMIGAEE ...ecve ettt 338D(1)
FNEOXICANE ...ttt et b e st se e b s r e ere 206(1)
INEOXi CALING SUDSLANCE .......cueeviitieeieeie et 305A(1)
JUAICIAl PrOCEEAING. .. e v eueevereeieete sttt st s sr e 120
] TSP RPOSTN 270
[aW enforCemMENt A0ENCY .......ccceiee et 221A(4)
[QWFUL BXCUSE ...t 68B(1), 68C(1), 68D(1)
1= o] = RSSO 1(2)
[INEEI FEIBLIVE......c.veeeie ettt e e een 329(1)
107 0= 1! ST URPSPRTN 204A(1), 217A
MediCal PraCtitioNEr ........cccoe v 199(4)
07 010 TSRS 76
MEMDES Of thE CrEW ... s 1D
MENEA] TTTNESS ...t 1(0)
MENtal IMPAITMENT ..ot 1D
1707 012 1(1)
MOrtgAgEd JOOUS......cecvieieeieeie e see st steeste e este et e e e sreesreesaeeeeeneeennenreenreens 389
MOLOF VENICIE ...t e 1(1)
oo | PSSR 1(1)
LT 1 ] = PSSR 1(1)
(0] 071 o S 172(1)
OBDEBINS. ...ttt bbb bbb 1(1)
OCCUPBIME ... vttt sttt sr s e n e resre e e enne e 244(1), 254(2)
OFfENCE . 2, 244(6), 563A(3), 563B(5)
OFfENCE A bbb 10B(1) and (2)
OFFENTEN ...t 446(1)
OffENSIVE MELENTAL.......ceeieieceieeec s 204A(1)
official INFOrMALION .....ccve e s 81(1)
(01 OSSR 1(1), 70B(1)
072156 o USSR 440A(1)
1< 1100 1= USSR 343A(2)
0122 550 o 1 PSS 1(1)
person employed in the PUblic SErvice.........ooiniieee 1(2)
person having business relations with the principal ..o 546(10)
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Defined Terms

PErSON IN AUENOTTLY ...veveeiiiieicriee s 70A(1)
PICTURE ..ttt s 204B(1), 217A
PIACE ...ttt s 244(6), 254(1), 400(1)
place of public entertainMmeNt ...........cccceevveieece e 68B(1)
010157255 Lo o 1(1)
PresCribed @MOUNL.........cc.vciieeiecie et 68D(1)
prescribed CirCUMSLANCES ......cc.vevveeee et 297(8), 318(5)
Prescribed OffENCE.......eice e 321A(1)
PresCribed PlaCe ........ocve e 68B(1), 68D(1)
PIINCIPEL ...t et ere 546(2)
principal offence..........cccccvenee 10D, 10E, 10F, 10G(1) and (2), 10H(1) and (2),
552(1), 553(1), 558(1)(a) and (b), 562(1)

041 | ST SO PR T PSTURPIRTO 98(1), 99(1)
[SL1 o [T U SRR PT RSP SR 145(1)
PIOCEEAS ... ettt ettt sttt sttt et b e et b e et b e et b e e be e 563A(3)
prohibited CONAUCL ........cceeieee e s 187(2)
[010] 1 Y 1(1), 371(7), 414
1702V L= SRS 305A(3)
103V ov= o] o I USSR 245
18 o) oo i o= S SPSR 1(1), 84
18 o) o o] = o= 1(1)
PUDIIC PIOPEITY ...ttt sttt st b e e b e bbb seene 446(1)
PUDIIC SEIVANT ...ttt 81(1)
91810 T E 3 TSROSO 76, 98(1), 99(1), 345(7)
PUISUB. ...ttt ettt sr e r et b et et enr e r e sr b nnenas 338D(1)
FBCTAl GFOUD ...ttt sttt eb ettt b e b bbb ne s 76
7= 1 T Y S 1(1)
1= 0LV 1(1)
1= oo o 1(1)
registered Drand...........coceeiiereececce e 1(1)
0 1S =0 7= S 1(1)
(= =Y 1 B 0 oo OSSPSR 99(1)
restricted-access COMPUEEr SYSIEM .......ocvciiirieiririeere s 440A(1)
L= o ISR PSR URT U OTURTPRPTORPN 96(1)
1o PR 62
FOtOUSY 8SSEMDIEA........oiviee s 62
SEAItiOUS BNEEIPITSE. ...ttt 46
LSS o Ko 0 g1 =014 o] o IS 44
SEOITIOUS WOFTS.....ceeieiete sttt s 46
SEUAITIOUS WITING ...eveeieeeieesie et e st sre e e e naeeneesnaanneenreens 46
SEMTOUS ISEASE. ... ecuveeueeeeeesteesteesteesteeste e te st e s e s e e st e et e e e eseesseesseesreesseenseenseenneans 1(1)
LS V7= 1| USRS 1(1)
LS OSSO 305(1)
SEXUBH 8Lttt e 321A(1)
S U= = Vo= TS 331A
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Defined Terms

S 11« J OO UPTUTSPPTRTRP 1(1)
solicit any valuable CONSIdEration ..o 546(9)
SPECIAl PIrOPEITY ..c.veveeeieineeterteie sttt 371(2)
LS = | OSSR 371
LS 0] 0071 Y S 1(1)
LS ag Yoo 01V ox 1 o o P 1(1)
SUMMary CONVICtioN PENAILY ......eevveeiieceee e 5
thing SENt DY POSE ..o 1(1)
L1 | S SSS 332(4), 338
1O TNAECENElY FECOId........eeeieieice e 319(2)
10 SEXUBITY PENELITALE .....cveieeeeeee e e 319(1)
EPANSACTION ...ttt et s ere 563A(3)
EFEGDBSS. ... ettt e s 70A(L)
EPUSEER. ..t 546(3)
UNBMENE COUE.......ceeeeieiieiiriee e Sch. 1 cl. 2(2)
UNAULhOrSEd iSCIOSUIE.........eeveeieeie e 81(1)
UNTQWTUL BSSEMDIY ... 62
USE vttt eetesteseetesbeseesesbeseeseebeseeneebe st eneebene e be e te e bente e be e e ns 390A(1), 440A(1)
used in connection with an offence.........cccvececiccc e, 563B(5)
11 = 1(1)
valuable conSIderation..........ccccecveieeeesiee e 546(4), (5) and (6)
valuable consideration SOlCITE ..........covireieinene e 546(9)
VAIUBDIE SECULY ...veecve et 1(2)
VENICIE... ettt 1D
VIESSE] L.ttt b bt e b e b e bbbt et b bt b bt nn 1D
VICHM e, 204B(1), 331D(1)(a) and (2)(a), 345(1), 494(1)
(V0 e o] 1 o S 489
VOlati|€ SUDSLANCE......cceeiceeeiecec e 206(1)
Wilfully destroy OF damage .......c.ccueveeiieiieie e e 443
1T T S 397
written or Pictorial MatErial........ccocveveeieeieece e 76
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Index

Index to Reprint 16

References are to sections of The Criminal Code unless the following are mentioned:

Criminal Code Act Compilation Act 1913 (“CompAct”)
Criminal Code Act 1913 (“CCAct")

A
Subject Section
Abduction of child UNer 16...........ccveireirnireeee s 343
Abortion, performing, attempting to perform, act with intent to procure ....... 199
Abuse of office—
administering oath without authOrity ........ccoeeveiicereeee e 86
exercising jurisdiction when interested ...........cooeeveiereiennenseneseeneene 139(2)
GENETAY .o 82, 83, 85
interfering with political [1Derty.........ccoceoveeneiinnereereeee e 75
BY JUAGE. ... e 121
DY JUSHICE ...t 122
by personating public OffiCer ..o 87
BY PUBIIC OFfiCEY ... 82-85, 122
Accessory after the fact—
becoming, alternative ConViction Of .........ccccoeereernensenreeeee 10D
EfINE ... 10
SPOUSE, EXCEPLION FO ...ttt 10
to indictable offence, offence of becoming ........cccoeevervinicnnceee 562
Accessory before the fact See Counselling; Incitement; Procuring
Accident, no criminal responsibility fOr..........ccoeereiniennne 23B
Account—
agent, giviNg fAlSE 10 ...c.ovvcuirieee e 532
falsification or destruction of—
by director or officer of COMPaNY ........coverrirrerrereeree e 419, 420, 548
defenceto Charge Of ......cocv i 422
required in EVIAENCE..........oeireeereeee e 132
Accused person, search, arrest, interview, detention, trial etc. of See
Criminal Investigation Act 2006; Criminal Investigation (Identifying
People) Act 2002; Criminal Procedure Act 2004; Sentencing Act 1995
Acknowledgment of deed, falSE.......oevereireinree e 512
Acquittal, former See Autrefois acquit
Act of Parliament See Statute
Action—
civil, not affected by prosecution or CONVICtioN .........ccccceeverereerienne 737
fictitious, bringing 0N penal StAtULE ...........ccecvrveereireeseeseee e 141
nonein respect of Act declared lawful by Code..........cccoevrriieiennnne. CCActs5
saving of, commenced before compiled ACt .........ccoceoveevnenneencne CompAct s3
SAVING OF FIGNE OF ... CCActs5
Administration of justice, offences relating to..........ccooveerrererenreerserene 120-143
Adverti sement—
asto reward for return of Stolen Property ........c.cccveereereencseneseeeneene 138
inserting without authority Of COUrt ..........cooiieireirriree e 142
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Affidavit See also Oath; Oaths, Affidavits and Satutory Declarations
Act 2005
falSE SLALEMENT IN ... 169
Affirmation See Oath
Age—
belief aSt0iSAUEfENCE........cceeieeee e 186, 204A, 204B,
216, 321(9), 321A,
belief asto NOt AdEFENCE.........oocvee e 205, 221(1A),
321(9a), 322, 331
criminal responsibility, Of .......cccoeriirier e 29
Aged person, Nnecessaries Of [ife for.......ouii e 262
Agent—
commission agent included in term “clerk” or “servant” ...................... 1
corruption of See Secret commission
funds held under direction By .........cccooeveiieiniiree e 373
ownership of money received by ... 375
pledge or lien by, when not deemed stealing.........ccococeeeveeeveienceniennee 372(2)
funds received by agent for sae.... 374
SUEAIING DY oo 372-375, 378(9)
Aggravation See Circumstance of aggravation
Aiding See Counselling; Arrest
BITESE 1.ttt 231, 233, 235
COMMISSION Of OFfENCE ... 7(c), 187
ESCAPE Of PrISONEN ...ttt et ee 145
(=30 o1 = STV S USRS 148
execution of—
PTOCESS. ...ttt ettt ettt st et e s ne e s r e nrnenne e 225, 230, 231
WAITANME...ceei e eciieeee et e e e e e e e e e e et r e e e e e e e esnneeeeeeesesnrnaeeeeneanns 226, 229, 230
not aiding in arresting person or preserving the peace ...........ccoceevvruene. 176
secret commissions, in offencesin regard to........occovvevrvencnenirieeeen 536
SE AEFENCE, 1N e st 248
LS ot o L= TSP 288
Aircraft See also Conveyance
BSSALITS ON CrEW OF ..o 318A
Carrying dangerous gOOUS. ......cuerveuerrrereirererieesree ettt neene 294A
commencement and end of flight, interpretation of ..o 1(2)
AiSCIPIINE OF ... 258
endangering safety of aircraft and passengersS.......coceovrverreerereereenenns 451A
piloting causing death or grievous bodily harm...........ccoceeveinecnnnne 284
SEEAIING OF ..t 378(4a)
UNBULNOMISEA USE OF ...ttt 390A
unlawful interference with mechanism of ..., 451B
Alcohol See Intoxicant; Intoxication
Alteration of—
document, BY dir€CLON........cceviieeeeeeeee e 548
valuable security, procuring by threat ...........cocoevveineinencesneeee 399
Alternative offences, convictions—
accessory after the fact .......oovvveeeree e 10D
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ALEMPL 10 COMMIT.....iieiiieiice e 10D
ENETAY .o 10A-10C
inciting another to commit the offence...........coveeriinvccnccrcee 10D
to—
charge of attemMPL ........covvveereieee e 10E
charge of attempting t0 ProCUre..........coceevveieveeneereesse e 10H
charge of CONSPITECY .....ccveuvrveiireeiree s 10F
charge of ProCUring.........ccovvveireinee e 10G
joint charge of reCaIVING .......covveireerreereere s 10l
Anima—
capable of DEING SLOIEN.......cccoriiiereeee e 370
carnal KNOWIEAQE Of .........ceoirieiriiiieicece e 181, 319(4)
confinement, when deemed in Stat€ Of ........ccovevveeiciiccie e 370
EfINEM. ... 370
infected, travelling with 460
infectious disease, COMMUNICALING T0......cc.evrervrrerieireereere e 459
injuring, included iN “damage’” .........cccoerreireineerre s 1(2)
killing, included in “destroy” .......cccoveiereereeseesee s 1(1)
killing, with intent to steal SKin, EtC..........ccovvvvereieeirese e 382, 426
mortgaged, fraudulent diSpoSition Of ..........ccoeirierneineeeee 389, 427
TAIMIB. ..t r e n e ne e 370
unlawfully using, taKiNG .......ccooeereriereereeree e 429
wild, taking dead body OF ...........cceiriirnecii e 372(1)
Answer—
false (see Perjury)
in examination before Parliament ...........cccoveiveineincenecneine 57
in examination before Royal COmMMISSION.........ccceveerenieninieennen. 127
1O QUESLIONS 8 ElECLIONS......cveveieeeeceee s 106
incriminating in civil or criminal proceedings..........cooeovevrveireerenennene 422, 738
refusal to give before Parliament, C........ccccoeeiveinveivceccee 59(2)
Appeals See Criminal Appeals Act 2004
ApPPlIESTOrce, defiNEd ........cccoveir