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6XEVHFWLRQV�������DQG�����RI� WKH�/HJLVODWLRQ
5HYLVLRQ� DQG� &RQVROLGDWLRQ� $FW�� LQ� IRUFH� RQ
-XQH����������SURYLGH�DV�IROORZV�

/HV�SDUDJUDSKHV�������HW�����GH�OD�/RL�VXU�OD
UpYLVLRQ�HW�OD�FRGLILFDWLRQ�GHV�WH[WHV�OpJLVODWLIV�
HQ� YLJXHXU� OH� �HU� MXLQ� ������ SUpYRLHQW� FH� TXL
VXLWϛ�

3XEOLVKHG
FRQVROLGDWLRQ�LV
HYLGHQFH

���ϔ���ϔ(YHU\� FRS\� RI� D� FRQVROLGDWHG� VWDWXWH� RU
FRQVROLGDWHG� UHJXODWLRQ� SXEOLVKHG� E\� WKH� 0LQLVWHU
XQGHU�WKLV�$FW�LQ�HLWKHU�SULQW�RU�HOHFWURQLF�IRUP�LV�HY�
LGHQFH�RI�WKDW�VWDWXWH�RU�UHJXODWLRQ�DQG�RI�LWV�FRQWHQWV
DQG� HYHU\� FRS\� SXUSRUWLQJ� WR� EH� SXEOLVKHG� E\� WKH
0LQLVWHU� LV� GHHPHG� WR� EH� VR� SXEOLVKHG�� XQOHVV� WKH
FRQWUDU\�LV�VKRZQ�

���ϔ���ϔ7RXW�H[HPSODLUH�G
XQH�ORL�FRGLILpH�RX�G
XQ
UqJOHPHQW�FRGLILp��SXEOLp�SDU�OH�PLQLVWUH�HQ�YHUWX�GH
OD�SUpVHQWH�ORL�VXU�VXSSRUW�SDSLHU�RX�VXU�VXSSRUW�pOHF�
WURQLTXH��IDLW�IRL�GH�FHWWH�ORL�RX�GH�FH�UqJOHPHQW�HW�GH
VRQ� FRQWHQX��7RXW� H[HPSODLUH� GRQQp� FRPPH�SXEOLp
SDU�OH�PLQLVWUH�HVW�UpSXWp�DYRLU�pWp�DLQVL�SXEOLp��VDXI
SUHXYH�FRQWUDLUH�

&RGLILFDWLRQV
FRPPH�pOpPHQW
GH�SUHXYH

,QFRQVLVWHQFLHV
LQ�$FWV

���ϔ,Q� WKH� HYHQW� RI� DQ� LQFRQVLVWHQF\� EHWZHHQ� D
FRQVROLGDWHG�VWDWXWH�SXEOLVKHG�E\�WKH�0LQLVWHU�XQGHU
WKLV� $FW� DQG� WKH� RULJLQDO� VWDWXWH� RU� D� VXEVHTXHQW
DPHQGPHQW� DV� FHUWLILHG� E\� WKH� &OHUN� RI� WKH� 3DUOLD�
PHQWV�XQGHU�WKH�3XEOLFDWLRQ�RI�6WDWXWHV�$FW��WKH�RULJ�
LQDO� VWDWXWH� RU� DPHQGPHQW� SUHYDLOV� WR� WKH� H[WHQW� RI
WKH�LQFRQVLVWHQF\�

���ϔ/HV� GLVSRVLWLRQV� GH� OD� ORL� G
RULJLQH� DYHF� VHV
PRGLILFDWLRQV�VXEVpTXHQWHV�SDU�OH�JUHIILHU�GHV�3DUOH�
PHQWV�HQ�YHUWX�GH� OD�/RL�VXU� OD�SXEOLFDWLRQ�GHV� ORLV
O
HPSRUWHQW� VXU� OHV� GLVSRVLWLRQV� LQFRPSDWLEOHV� GH� OD
ORL�FRGLILpH�SXEOLpH�SDU�OH�PLQLVWUH�HQ�YHUWX�GH�OD�SUp�
VHQWH�ORL�

,QFRPSDWLELOLWp
²�ORLV
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7KLV� FRQVROLGDWLRQ� LV� FXUUHQW� WR� 2FWREHU� ���� �����
7KH� ODVW� DPHQGPHQWV� FDPH� LQWR� IRUFH� RQ� -X�
O\�����������$Q\�DPHQGPHQWV�WKDW�ZHUH�QRW�LQ�IRUFH
DV�RI�2FWREHU����������DUH�VHW�RXW�DW�WKH�HQG�RI�WKLV
GRFXPHQW� XQGHU� WKH� KHDGLQJ� ³$PHQGPHQWV� 1RW� LQ
)RUFH´�

&HWWH�FRGLILFDWLRQ�HVW�j�MRXU�DX����RFWREUH�������/HV
GHUQLqUHV� PRGLILFDWLRQV� VRQW� HQWUpHV� HQ� YLJXHXU
OH����MXLOOHW�������7RXWHV�PRGLILFDWLRQV�TXL�Q
pWDLHQW
SDV�HQ�YLJXHXU�DX����RFWREUH������VRQW�pQRQFpHV�j�OD
ILQ�GH�FH�GRFXPHQW�VRXV�OH�WLWUH�©�0RGLILFDWLRQV�QRQ
HQ�YLJXHXU�ª�
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6HFWLRQ 3DJH $UWLFOH 3DJH

$Q�$FW�WR�SURYLGH�IRU�WKH�LPSOHPHQWDWLRQ
RI�WUHDWLHV�IRU�PXWXDO�OHJDO�DVVLVWDQFH�LQ
FULPLQDO�PDWWHUV�DQG�WR�DPHQG�WKH
&ULPLQDO�&RGH��WKH�&URZQ�/LDELOLW\�$FW
DQG�WKH�,PPLJUDWLRQ�$FW

/RL�SRUWDQW�PLVH�HQ�°XYUH�GHV�WUDLWpV
G¶HQWUDLGH�MXULGLTXH�HQ�PDWLqUH�FULPLQHOOH
HW�PRGLILDQW�OH�&RGH�FULPLQHO��OD�/RL�VXU
OD�UHVSRQVDELOLWp�GH�O¶eWDW�HW�OD�/RL�VXU
O¶LPPLJUDWLRQ
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$Q� $FW� WR� SURYLGH� IRU� WKH� LPSOHPHQWDWLRQ� RI
WUHDWLHV� IRU� PXWXDO� OHJDO� DVVLVWDQFH� LQ
FULPLQDO� PDWWHUV� DQG� WR� DPHQG� WKH
&ULPLQDO� &RGH�� WKH� &URZQ� /LDELOLW\� $FW
DQG�WKH�,PPLJUDWLRQ�$FW

/RL�SRUWDQW�PLVH�HQ�°XYUH�GHV�WUDLWpV�G¶HQWUDLGH
MXULGLTXH� HQ� PDWLqUH� FULPLQHOOH� HW
PRGLILDQW� OH� &RGH� FULPLQHO�� OD� /RL� VXU� OD
UHVSRQVDELOLWp� GH� O¶eWDW� HW� OD� /RL� VXU
O¶LPPLJUDWLRQ
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JDO�$VVLVWDQFH�LQ�&ULPLQDO�0DWWHUV�$FW�

��ϔ/RL� VXU� O¶HQWUDLGH� MXULGLTXH� HQ� PDWLqUH
FULPLQHOOH�
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,17(535(7$7,21 &+$03�'¶$33/,&$7,21

'HILQLWLRQV ��ϔ���ϔ,Q�WKLV�$FW�
³DJUHHPHQW´
©�DFFRUG�ª

³DJUHHPHQW´�PHDQV�D�WUHDW\��FRQYHQWLRQ�RU�RWK�
HU� LQWHUQDWLRQDO� DJUHHPHQW� WKDW� LV� LQ� IRUFH�� WR
ZKLFK� &DQDGD� LV� D� SDUW\� DQG� WKDW� FRQWDLQV� D
SURYLVLRQ� UHVSHFWLQJ�PXWXDO� OHJDO� DVVLVWDQFH� LQ
FULPLQDO�PDWWHUV�

³FRPSHWHQW
DXWKRULW\´
©�DXWRULWp
FRPSpWHQWH�ª

³FRPSHWHQW� DXWKRULW\´� PHDQV� WKH� $WWRUQH\
*HQHUDO� RI� &DQDGD�� WKH� DWWRUQH\� JHQHUDO� RI� D
SURYLQFH� RU� DQ\� SHUVRQ� RU� DXWKRULW\� ZLWK� UH�
VSRQVLELOLW\� LQ�&DQDGD� IRU� WKH� LQYHVWLJDWLRQ� RU
SURVHFXWLRQ�RI�RIIHQFHV�

³GDWD´
©�GRQQpHV�ª

³GDWD´� PHDQV� UHSUHVHQWDWLRQV�� LQ� DQ\� IRUP�� RI
LQIRUPDWLRQ�RU�FRQFHSWV�

³IRUHLJQ�VWDWH´�>5HSHDOHG��������F������V����@

³,QWHUQDWLRQDO
&ULPLQDO�&RXUW´
©�&RXU�SpQDOH
LQWHUQDWLRQDOH�ª

³,QWHUQDWLRQDO�&ULPLQDO�&RXUW´�PHDQV�WKH�,QWHU�
QDWLRQDO� &ULPLQDO� &RXUW� DV� GHILQHG� LQ� VXEVHF�
WLRQ������RI� WKH�&ULPHV�$JDLQVW�+XPDQLW\�DQG
:DU�&ULPHV�$FW�

³MXGJH´
©�MXJH�ª

³MXGJH´�PHDQV

�D�ϔLQ�2QWDULR��D�MXGJH�RI�WKH�6XSHULRU�&RXUW
RI�-XVWLFH�

�D���ϔLQ�3ULQFH�(GZDUG�,VODQG��D�MXGJH�RI�WKH
WULDO�GLYLVLRQ�RI�WKH�6XSUHPH�&RXUW�

�E�ϔLQ�4XHEHF��D�MXGJH�RI�WKH�6XSHULRU�&RXUW�

��ϔ���ϔ/HV� GpILQLWLRQV� TXL� VXLYHQW� V¶DS�
SOLTXHQW�j�OD�SUpVHQWH�ORL�

'pILQLWLRQV

©ϛDFFRUGϛª� 7UDLWp�� FRQYHQWLRQ� RX� DXWUH� DFFRUG
LQWHUQDWLRQDO�TXL�SRUWH�HQ� WRXW�RX�HQ�SDUWLH� VXU
O¶HQWUDLGH� MXULGLTXH� HQ� PDWLqUH� FULPLQHOOH�� DX�
TXHO�OH�&DQDGD�HVW�SDUWLH�HW�TXL�HVW�HQ�YLJXHXU�

©�DFFRUG�ª
³DJUHHPHQW´

©ϛDXWRULWp�FRPSpWHQWHϛª�/H�SURFXUHXU�JpQpUDO�GX
&DQDGD�� OH� SURFXUHXU� JpQpUDO� G¶XQH� SURYLQFH
DLQVL� TXH� WRXWH� SHUVRQQH� RX� WRXW� RUJDQLVPH
FKDUJp� DX� &DQDGD� GH� OD� UHFKHUFKH� RX� GH� OD
SRXUVXLWH�GHV�LQIUDFWLRQV�

©�DXWRULWp
FRPSpWHQWH�ª
³FRPSHWHQW
DXWKRULW\´

©ϛ&RXU� SpQDOH� LQWHUQDWLRQDOHϛª� /D� &RXU� SpQDOH
LQWHUQDWLRQDOH�DX�VHQV�GX�SDUDJUDSKH������GH�OD
/RL� VXU� OHV� FULPHV� FRQWUH� O¶KXPDQLWp� HW� OHV
FULPHV�GH�JXHUUH�

©�&RXU�SpQDOH
LQWHUQDWLRQDOH�ª
³,QWHUQDWLRQDO
&ULPLQDO�&RXUW´

©ϛGHPDQGHϛª� 'HPDQGH� G¶DVVLVWDQFH� SUpVHQWpH
HQ�DSSOLFDWLRQ�G¶XQ�DFFRUG�

©�GHPDQGH�ª
³UHTXHVW´

©ϛGRFXPHQWϛª�7RXW�VXSSRUW�R��VRQW�HQUHJLVWUpHV
RX� VXU� OHTXHO� VRQW� LQVFULWHV�GHV�GRQQpHV�HW�TXL
SHXW� rWUH� OX� RX� FRPSULV� SDU� XQH� SHUVRQQH�� XQ
V\VWqPH�LQIRUPDWLTXH�RX�XQ�DXWUH�GLVSRVLWLI�

©�GRFXPHQW�ª
³UHFRUG´

©ϛGRQQpHVϛª�7RXWH�IRUPH�GH�UHSUpVHQWDWLRQ�G¶LQ�
IRUPDWLRQV�RX�GH�QRWLRQV�

©ϛeWDW� pWUDQJHUϛª� >$EURJpH�� ������ FK�� ���� DUW�
��@

©�GRQQpHV�ª
³GDWD´

©ϛeWDW�RX�HQWLWpϛª ©�eWDW�RX�HQWLWp�ª
³VWDWH�RU�HQWLW\´
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�F�ϔLQ� 1HZ� %UXQVZLFN�� 0DQLWRED�� $OEHUWD
DQG� 6DVNDWFKHZDQ�� D� MXGJH� RI� WKH� &RXUW� RI
4XHHQ¶V�%HQFK��DQG

�G�ϔLQ�1RYD�6FRWLD��%ULWLVK�&ROXPELD��1HZ�
IRXQGODQG��<XNRQ� DQG� WKH�1RUWKZHVW� 7HUUL�
WRULHV��D� MXGJH�RI�WKH�6XSUHPH�&RXUW��DQG�LQ
1XQDYXW�� D� MXGJH� RI� WKH� 1XQDYXW� &RXUW� RI
-XVWLFH�

³0LQLVWHU´
©�PLQLVWUH�ª

³0LQLVWHU´�PHDQV�WKH�0LQLVWHU�RI�-XVWLFH�

³RIIHQFH´
©�LQIUDFWLRQ�ª

³RIIHQFH´�PHDQV�DQ�RIIHQFH�ZLWKLQ�WKH�PHDQLQJ
RI�WKH�UHOHYDQW�DJUHHPHQW�

³UHFRUG´
©�GRFXPHQW�ª

³UHFRUG´�PHDQV�DQ\�PDWHULDO�RQ�ZKLFK�GDWD�DUH
UHFRUGHG�RU�PDUNHG�DQG�ZKLFK�LV�FDSDEOH�RI�EH�
LQJ� UHDG� RU� XQGHUVWRRG� E\� D� SHUVRQ� RU� D� FRP�
SXWHU�V\VWHP�RU�RWKHU�GHYLFH�

³UHTXHVW´
©�GHPDQGH�ª

³UHTXHVW´� PHDQV� D� UHTXHVW� IRU� DVVLVWDQFH� SUH�
VHQWHG�SXUVXDQW�WR�DQ�DJUHHPHQW�

³VWDWH�RU�HQWLW\´
©�eWDW�RX
HQWLWp�ª

³VWDWH�RU�HQWLW\´�PHDQV

�D�ϔD�VWDWH��D�SURYLQFH��VWDWH�RU�SROLWLFDO�VXE�
GLYLVLRQ�RI� WKH�VWDWH��RU�D�FRORQ\��GHSHQGHQ�
F\�� SRVVHVVLRQ�� SURWHFWRUDWH�� FRQGRPLQLXP�
WUXVW� WHUULWRU\� RU� DQ\� WHUULWRU\� IDOOLQJ� XQGHU
WKH�MXULVGLFWLRQ�RI�WKH�VWDWH��WKDW�LV�D�SDUW\�WR
DQ�DJUHHPHQW�ZLWK�&DQDGD��RU

�E�ϔDQ� LQWHUQDWLRQDO� FULPLQDO� FRXUW� RU� WUL�
EXQDO�� WKH� QDPH� RI� ZKLFK� DSSHDUV� LQ� WKH
VFKHGXOH�

³WUHDW\´�>5HSHDOHG��������F������V����@

D�ϔ6¶LO� HVW� SDUWLH� j� XQ� DFFRUG� TXL� OLH� OH
&DQDGD�� XQ� eWDW�� VHV� SURYLQFHV�� eWDWV� RX
DXWUHV� VXEGLYLVLRQV�SROLWLTXHV� VLPLODLUHV�� VHV
FRORQLHV�� GpSHQGDQFHV�� SRVVHVVLRQV�� WHUUL�
WRLUHV�JpUpV�HQ�FRQGRPLQLXP�RX�SODFpV�VRXV
VRQ�SURWHFWRUDW��VD�WXWHOOH�RX��G¶XQH�IDoRQ�Jp�
QpUDOH��VD�GpSHQGDQFH�

E�ϔWRXW� WULEXQDO� SpQDO� LQWHUQDWLRQDO� GRQW� OH
QRP�ILJXUH�j�O¶DQQH[H�

©ϛLQIUDFWLRQϛª�,QIUDFWLRQ�DX�VHQV�GH�O¶DFFRUG�DS�
SOLFDEOH�

©�LQIUDFWLRQ�ª
³RIIHQFH´

©ϛMXJHϛª
D�ϔ(Q�2QWDULR��OD�&RXU�VXSpULHXUH�GH�MXVWLFH�
D���ϔGDQV� O¶ÌOH�GX�3ULQFH�eGRXDUG�� XQ� MXJH
GH�OD�VHFWLRQ�GH�SUHPLqUH�LQVWDQFH�GH�OD�&RXU
VXSUrPH�

E�ϔDX�4XpEHF��XQ�MXJH�GH�OD�&RXU�VXSpULHXUH�
F�ϔDX�1RXYHDX�%UXQVZLFN�� DX�0DQLWRED�� HQ
$OEHUWD� HW� HQ� 6DVNDWFKHZDQ�� XQ� MXJH� GH� OD
&RXU�GX�EDQF�GH�OD�5HLQH�

G�ϔHQ�1RXYHOOH�eFRVVH��HQ�&RORPELH�%ULWDQ�
QLTXH�HW�j�7HUUH�1HXYH��DLQVL�TX¶DX�<XNRQ�HW
GDQV� OHV� 7HUULWRLUHV� GX�1RUG�2XHVW�� XQ� MXJH
GH� OD�&RXU�VXSUrPH�HW��DX�1XQDYXW��XQ� MXJH
GH�OD�&RXU�GH�MXVWLFH�

©�MXJH�ª
³MXGJH´

©ϛPLQLVWUHϛª�/H�PLQLVWUH�GH�OD�-XVWLFH�
©ϛWUDLWpϛª�>$EURJpH��������FK������DUW����@

©�PLQLVWUH�ª
³0LQLVWHU´

���ϔ>5HSHDOHG��������F������V����@
5�6���������F�������WK�6XSS����V�����������F������V�����������
F������V������������F�����V������F������V������������F������V�����
������F�����V������(��

���ϔ>$EURJp��������FK������DUW����@
/�5����������FK�������H�VXSSO����DUW�����������FK������DUW�����
������ FK�� ���� DUW�� ���� ������ FK�� ��� DUW�� ���� FK�� ���� DUW�� ���
������FK������DUW������������FK�����DUW������$��

,QFRQVLVWHQF\�RI
$FWV

��ϔ���ϔ,Q� WKH�HYHQW�RI�DQ\�LQFRQVLVWHQF\�EH�
WZHHQ�WKH�SURYLVLRQV�RI�WKLV�$FW�DQG�WKH�SURYL�
VLRQV� RI� DQRWKHU�$FW� RI� 3DUOLDPHQW�� RWKHU� WKDQ
WKH�SURYLVLRQV�RI�DQ�$FW�SURKLELWLQJ�WKH�GLVFOR�
VXUH�RI�LQIRUPDWLRQ�RU�SURKLELWLQJ�LWV�GLVFORVXUH
H[FHSW�XQGHU�FHUWDLQ�FRQGLWLRQV�� WKH�SURYLVLRQV
RI�WKLV�$FW�SUHYDLO�WR�WKH�H[WHQW�RI�WKH�LQFRQVLV�
WHQF\�

��ϔ���ϔ/HV� GLVSRVLWLRQV� GH� OD� SUpVHQWH� ORL
O¶HPSRUWHQW� VXU� OHV� GLVSRVLWLRQV� LQFRPSDWLEOHV
GH�WRXWH�DXWUH�ORL�IpGpUDOH��VDXI�FHOOHV�TXL�LQWHU�
GLVHQW� OD�FRPPXQLFDWLRQ�GH�UHQVHLJQHPHQWV�RX
TXL�O¶DVVXMHWWLVVHQW�j�FHUWDLQHV�FRQGLWLRQV�

,QFRPSDWLELOLWp
GH�WH[WHV

3UHVHUYDWLRQ�RI
LQIRUPDO
DUUDQJHPHQWV

���ϔ1RWKLQJ�LQ�WKLV�$FW�RU�DQ�DJUHHPHQW�VKDOO
EH�FRQVWUXHG�VR�DV�WR�DEURJDWH�RU�GHURJDWH�IURP
DQ�DUUDQJHPHQW�RU�SUDFWLFH�UHVSHFWLQJ�FRRSHUD�
WLRQ� EHWZHHQ� D� &DQDGLDQ� FRPSHWHQW� DXWKRULW\
DQG�D�IRUHLJQ�RU�LQWHUQDWLRQDO�DXWKRULW\�RU�RUJD�
QL]DWLRQ�
5�6���������F�������WK�6XSS����V�����������F������V�����

���ϔ1L�OD�SUpVHQWH�ORL�QL�XQ�DFFRUG�Q¶RQW�SRXU
HIIHW�GH�SRUWHU�DWWHLQWH�DX[�DXWUHV�DUUDQJHPHQWV
RX� SUDWLTXHV� GH� FRRSpUDWLRQ� HQWUH� XQH� DXWRULWp
FRPSpWHQWH� FDQDGLHQQH� HW� XQH� RUJDQLVDWLRQ� RX
DXWRULWp�pWUDQJqUH�RX�LQWHUQDWLRQDOH�
/�5����������FK�������H�VXSSO����DUW�����������FK������DUW�����

0DLQWLHQ�GHV
DXWUHV
DUUDQJHPHQWV�GH
FRRSpUDWLRQ
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'HVLJQDWLRQ ��ϔ���ϔ7KH� QDPHV� RI� LQWHUQDWLRQDO� FULPLQDO
FRXUWV�DQG�WULEXQDOV�WKDW�DSSHDU�LQ�WKH�VFKHGXOH
DUH�GHVLJQDWHG�DV� VWDWHV�RU�HQWLWLHV� IRU� WKH�SXU�
SRVH�RI�WKLV�$FW�

��ϔ���ϔ7RXW�WULEXQDO�SpQDO�LQWHUQDWLRQDO�ILJX�
UDQW�j�O¶DQQH[H�HVW�GpVLJQp�eWDW�RX�HQWLWp�

'pVLJQDWLRQ

$PHQGPHQWV�WR
VFKHGXOH

���ϔ7KH� 0LQLVWHU� RI� )RUHLJQ� $IIDLUV� PD\�
ZLWK� WKH� DJUHHPHQW� RI� WKH�0LQLVWHU�� E\� RUGHU�
DGG�WR�RU�GHOHWH�IURP�WKH�VFKHGXOH�WKH�QDPHV�RI
LQWHUQDWLRQDO�FULPLQDO�FRXUWV�DQG�WULEXQDOV�
5�6���������F�������WK�6XSS����V�����������F������V�����

���ϔ/H�PLQLVWUH�GHV�$IIDLUHV�pWUDQJqUHV�SHXW
SDU�DUUrWp��DYHF�O¶DFFRUG�GX�PLQLVWUH��UDGLHU�GHV
QRPV�GH�O¶DQQH[H�RX�\�DMRXWHU�XQ�DXWUH�WULEXQDO
SpQDO�LQWHUQDWLRQDO�
/�5����������FK�������H�VXSSO����DUW�����������FK������DUW�����

0RGLILFDWLRQ�GH
O¶DQQH[H

38%/,&$7,21�2)�$*5((0(176 38%/,&$7,21�'(6�$&&25'6

3XEOLFDWLRQ�LQ
&DQDGD�*D]HWWH

��ϔ���ϔ8QOHVV� WKH� DJUHHPHQW� KDV� EHHQ� SXE�
OLVKHG�XQGHU�VXEVHFWLRQ������DQ�DJUHHPHQW�²�RU
WKH� SURYLVLRQV� UHVSHFWLQJ� PXWXDO� OHJDO� DVVLV�
WDQFH� LQ� FULPLQDO� PDWWHUV� FRQWDLQHG� LQ� D� FRQ�
YHQWLRQ� RU� RWKHU� LQWHUQDWLRQDO� DJUHHPHQW� ²
PXVW� EH� SXEOLVKHG� LQ� WKH� &DQDGD� *D]HWWH� QR
ODWHU�WKDQ����GD\V�DIWHU�LW�FRPHV�LQWR�IRUFH�

��ϔ���ϔ¬� PRLQV� TX¶LOV� QH� VRLHQW� SXEOLpV� HQ
FRQIRUPLWp�DYHF� OH�SDUDJUDSKH� ����� O¶DFFRUG�RX
OHV� GLVSRVLWLRQV� G¶XQH� FRQYHQWLRQ� RX� DXWUH� DF�
FRUG�LQWHUQDWLRQDO�TXL�WUDLWHQW�GH�O¶HQWUDLGH�MXUL�
GLTXH�HQ�PDWLqUH�FULPLQHOOH�VRQW�SXEOLpV�GDQV�OD
*D]HWWH�GX�&DQDGD��GDQV�OHV�VRL[DQWH�MRXUV�VXL�
YDQW�OHXU�HQWUpH�HQ�YLJXHXU�

*D]HWWH�GX
&DQDGD

3XEOLFDWLRQ�LQ
&DQDGD�7UHDW\
6HULHV

���ϔ$Q� DJUHHPHQW� ²� RU� WKH� SURYLVLRQV� UH�
VSHFWLQJ� PXWXDO� OHJDO� DVVLVWDQFH� LQ� FULPLQDO
PDWWHUV� FRQWDLQHG� LQ� D� FRQYHQWLRQ� RU� RWKHU� LQ�
WHUQDWLRQDO� DJUHHPHQW�²�PD\� EH� SXEOLVKHG� LQ
WKH�&DQDGD�7UHDW\�6HULHV�DQG�� LI�VR�SXEOLVKHG�
WKH� SXEOLFDWLRQ�PXVW� EH� QR� ODWHU� WKDQ� ��� GD\V
DIWHU�LW�FRPHV�LQWR�IRUFH�

���ϔ/¶DFFRUG�RX�OHV�GLVSRVLWLRQV�SHXYHQW�rWUH
SXEOLpV�GDQV� OH�5HFXHLO�GHV� WUDLWpV�GX�&DQDGD�
DXTXHO� FDV� OD� SXEOLFDWLRQ� HVW� IDLWH� GDQV� OHV
VRL[DQWH�MRXUV�VXLYDQW�OHXU�HQWUpH�HQ�YLJXHXU�

5HFXHLO�GHV
WUDLWpV�GX
&DQDGD

-XGLFLDO�QRWLFH ���ϔ$JUHHPHQWV�DQG�SURYLVLRQV�SXEOLVKHG� LQ
WKH�&DQDGD�*D]HWWH� RU� WKH�&DQDGD�7UHDW\� 6H�
ULHV�DUH�WR�EH�MXGLFLDOO\�QRWLFHG�
5�6���������F�������WK�6XSS����V�����������F������V�����

���ϔ/¶DFFRUG�HW�OHV�GLVSRVLWLRQV�DLQVL�SXEOLpV
GDQV� OD�*D]HWWH�GX�&DQDGD�RX�GDQV� OH�5HFXHLO
GHV� WUDLWpV� GX� &DQDGD� VRQW� GH� QRWRULpWp� SX�
EOLTXH�
/�5����������FK�������H�VXSSO����DUW�����������FK������DUW�����

1RWRULpWp
SXEOLTXH

$'0,1,675$7,9(�$55$1*(0(176 (17(17(6�$'0,1,675$7,9(6

$GPLQLVWUDWLYH
DUUDQJHPHQWV

��ϔ���ϔ,I� WKHUH� LV� QR� DJUHHPHQW� EHWZHHQ
&DQDGD� DQG� D� VWDWH� RU� HQWLW\�� RU� WKH� VWDWH¶V� RU
HQWLW\¶V�QDPH�GRHV�QRW�DSSHDU� LQ� WKH� VFKHGXOH�
WKH�0LQLVWHU� RI� )RUHLJQ�$IIDLUV�PD\�� ZLWK� WKH
DJUHHPHQW�RI�WKH�0LQLVWHU��HQWHU�LQWR�DQ�DGPLQ�
LVWUDWLYH� DUUDQJHPHQW� ZLWK� WKH� VWDWH� RU� HQWLW\
SURYLGLQJ�IRU�OHJDO�DVVLVWDQFH�ZLWK�UHVSHFW�WR�DQ
LQYHVWLJDWLRQ�VSHFLILHG�LQ�WKH�DUUDQJHPHQW�UHODW�
LQJ� WR� DQ� DFW� WKDW�� LI� FRPPLWWHG� LQ� &DQDGD�
ZRXOG�EH�DQ�LQGLFWDEOH�RIIHQFH�

��ϔ���ϔ(Q�O¶DEVHQFH�G¶DFFRUG��OH�PLQLVWUH�GHV
$IIDLUHV� pWUDQJqUHV� SHXW�� DYHF� O¶DJUpPHQW� GX
PLQLVWUH�� FRQFOXUH� DYHF� XQ� eWDW� RX� XQH� HQWLWp
GRQW� OH� QRP� QH� ILJXUH� SDV� j� O¶DQQH[H� XQH� HQ�
WHQWH� DGPLQLVWUDWLYH� SUpYR\DQW� O¶DLGH� MXULGLTXH
HQ�PDWLqUH� FULPLQHOOH� GDQV� OH� FDGUH� G¶XQH� HQ�
TXrWH�GpWHUPLQpH�SRUWDQW�VXU�GHV�DFWHV�TXL��V¶LOV
pWDLHQW� FRPPLV� DX�&DQDGD�� FRQVWLWXHUDLHQW� GHV
DFWHV�FULPLQHOV�

(QWHQWHV
DGPLQLVWUDWLYHV
HQ�O¶DEVHQFH
G¶DFFRUG

$GPLQLVWUDWLYH
DUUDQJHPHQWV

���ϔ,I� DQ� DJUHHPHQW� H[SUHVVO\� VWDWHV� WKDW� OH�
JDO�DVVLVWDQFH�PD\�EH�SURYLGHG�ZLWK�UHVSHFW� WR
DFWV�WKDW�GR�QRW�FRQVWLWXWH�DQ�RIIHQFH�ZLWKLQ�WKH
PHDQLQJ�RI�WKH�DJUHHPHQW��WKH�0LQLVWHU�RI�)RU�
HLJQ�$IIDLUV�PD\��LQ�H[FHSWLRQDO�FLUFXPVWDQFHV
DQG� ZLWK� WKH� DJUHHPHQW� RI� WKH�0LQLVWHU�� HQWHU
LQWR� DQ� DGPLQLVWUDWLYH� DUUDQJHPHQW� ZLWK� WKH

���ϔ/RUVTX¶XQ� DFFRUG� SUpYRLW� H[SUHVVpPHQW
TXH�O¶DLGH�MXULGLTXH�SHXW�rWUH�DFFRUGpH�j�O¶pJDUG
G¶DFWHV�TXL�QH�FRQVWLWXHQW�SDV�XQH�LQIUDFWLRQ�DX
VHQV�GH�O¶DFFRUG��OH�PLQLVWUH�GHV�$IIDLUHV�pWUDQ�
JqUHV� SHXW�� GDQV� GHV� FLUFRQVWDQFHV� H[FHSWLRQ�
QHOOHV�HW�DYHF�O¶DJUpPHQW�GX�PLQLVWUH��FRQFOXUH
DYHF� O¶eWDW�RX�HQWLWp�YLVp�XQH�HQWHQWH�DGPLQLV�

$LGH�MXULGLTXH
IRQGpH�VXU�XQ
DFFRUG
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VWDWH� RU� HQWLW\� FRQFHUQHG�� SURYLGLQJ� IRU� OHJDO
DVVLVWDQFH�ZLWK�UHVSHFW�WR�DQ�LQYHVWLJDWLRQ�VSHF�
LILHG�LQ�WKH�DUUDQJHPHQW�UHODWLQJ�WR�DQ�DFW�WKDW�
LI�FRPPLWWHG�LQ�&DQDGD��ZRXOG�EH�D�FRQWUDYHQ�
WLRQ� RI� DQ�$FW� RI� 3DUOLDPHQW� RU� RI� WKH� OHJLVOD�
WXUH�RI�D�SURYLQFH�

WUDWLYH� SUpYR\DQW� O¶DLGH� MXULGLTXH� HQ� PDWLqUH
FULPLQHOOH�GDQV�OH�FDGUH�G¶XQH�HQTXrWH�GpWHUPL�
QpH�SRUWDQW�VXU�GHV�DFWHV�TXL��V¶LOV�pWDLHQW�FRP�
PLV� DX� &DQDGD�� FRQVWLWXHUDLHQW� XQH� YLRODWLRQ
G¶XQH�ORL�IpGpUDOH�RX�SURYLQFLDOH�

1DWXUH�RI
DGPLQLVWUDWLYH
DUUDQJHPHQW

���ϔ$Q� DGPLQLVWUDWLYH� DUUDQJHPHQW� HQWHUHG
LQWR�XQGHU�VXEVHFWLRQ�����RU�����PD\�EH�LPSOH�
PHQWHG�E\�WKH�0LQLVWHU��SXUVXDQW�WR�WKLV�$FW��LQ
WKH�VDPH�PDQQHU�DV�DQ�DJUHHPHQW�

���ϔ/¶HQWHQWH�DGPLQLVWUDWLYH�YLVpH�DX�SUpVHQW
DUWLFOH�SHXW�rWUH�PLVH�HQ�°XYUH�SDU� OH�PLQLVWUH
VRXV� OH� UpJLPH� GH� OD� SUpVHQWH� ORL� GH� OD� PrPH
PDQLqUH�TX¶XQ�DFFRUG�

1DWXUH�GH
O¶HQWHQWH
DGPLQLVWUDWLYH

,GHP ���ϔ$Q� DGPLQLVWUDWLYH� DUUDQJHPHQW� HQWHUHG
LQWR� XQGHU� VXEVHFWLRQ� ���� RU� ���� KDV� IRUFH� DQG
HIIHFW� RQO\� IRU� VXFK� SHULRG� QRW� H[FHHGLQJ� VL[
PRQWKV�DV�LV�VSHFLILHG�WKHUHLQ�DQG�ZLWK�UHVSHFW
WR� WKH� W\SH�RI� OHJDO� DVVLVWDQFH� WKDW� LV� VSHFLILHG
WKHUHLQ�

���ϔ/¶HQWHQWH� DGPLQLVWUDWLYH� SUpYXH� DX� SUp�
VHQW� DUWLFOH� SUpFLVH� OHV�PRGHV� G¶DLGH� MXULGLTXH
TXL�SHXYHQW� rWUH� DFFRUGpV�HW� HVW�YDOLGH�SRXU� OD
SpULRGH�GpWHUPLQpH�TX¶HOOH�SUpFLVH�� ODTXHOOH�QH
SHXW�GpSDVVHU�VL[�PRLV�

&DUDFWpULVWLTXHV
GH�O¶HQWHQWH

1R�VFKHGXOLQJ
RU�SXEOLFDWLRQ
UHTXLUHG

���ϔ6HFWLRQV���DQG���GR�QRW�DSSO\�LQ�UHVSHFW
RI� DQ� DGPLQLVWUDWLYH� DUUDQJHPHQW� HQWHUHG� LQWR
XQGHU�VXEVHFWLRQ�����RU�����

���ϔ/HV�DUWLFOHV���HW���QH�V¶DSSOLTXHQW�SDV�j
XQH�HQWHQWH�DGPLQLVWUDWLYH�YLVpH�DX�SUpVHQW�DU�
WLFOH�

1RQ�SXEOLFDWLRQ

3URRI ���ϔ,Q�DQ\� OHJDO�RU�RWKHU�SURFHHGLQJ��DQ�DG�
PLQLVWUDWLYH� DUUDQJHPHQW� HQWHUHG� LQWR� XQGHU
VXEVHFWLRQ� ���� RU� ���� DQG� SXUSRUWLQJ� WR� EH
VLJQHG�E\�WKH�0LQLVWHU�RI�)RUHLJQ�$IIDLUV�RU�E\
D�SHUVRQ�GHVLJQDWHG�E\�WKH�0LQLVWHU�RI�)RUHLJQ
$IIDLUV�LV�DGPLVVLEOH�LQ�HYLGHQFH�ZLWKRXW�SURRI
RI�WKH�VLJQDWXUH�RU�RIILFLDO�FKDUDFWHU�RI�WKH�SHU�
VRQ�DSSHDULQJ�WR�KDYH�VLJQHG�LW�DQG�SURRI�WKDW�LW
LV�ZKDW�LW�SXUSRUWV�WR�EH�
5�6���������F�������WK�6XSS����V�����������F�����V������������F�
����V������

���ϔ'DQV� WRXWHV� SURFpGXUHV�� MXGLFLDLUHV� RX
DXWUHV�� O¶HQWHQWH�DGPLQLVWUDWLYH�FRQFOXH�HQ�YHU�
WX�GX�SUpVHQW�DUWLFOH�HW�FHQVpH�VLJQpH�SDU�OH�PL�
QLVWUH� GHV� $IIDLUHV� pWUDQJqUHV� RX� SDU� OD� SHU�
VRQQH� TX¶LO� GpVLJQH� IDLW� IRL� GH� VRQ� FRQWHQX� HW
HVW� DGPLVVLEOH�HQ�SUHXYH� VDQV�TX¶LO� VRLW�QpFHV�
VDLUH� GH� SURXYHU� O¶DXWKHQWLFLWp� GH� OD� VLJQDWXUH
RX�OD�TXDOLWp�RIILFLHOOH�GX�VLJQDWDLUH�
/�5����������FK�������H�VXSSO����DUW�����������FK�����DUW�����
������FK������DUW������

3UHXYH

)81&7,216�2)�7+(�0,1,67(5 5Ð/(�'8�0,1,675(

)XQFWLRQV�RI
0LQLVWHU

��ϔ���ϔ7KH� 0LQLVWHU� LV� UHVSRQVLEOH� IRU� WKH
LPSOHPHQWDWLRQ�RI�HYHU\�DJUHHPHQW�DQG�WKH�DG�
PLQLVWUDWLRQ�RI�WKLV�$FW�

��ϔ���ϔ/H�PLQLVWUH� HVW� FKDUJp� GH� OD�PLVH� HQ
°XYUH�GHV�DFFRUGV�HW�GH�O¶DSSOLFDWLRQ�GH�OD�SUp�
VHQWH�ORL�

5{OH�GX�PLQLVWUH

$JUHHPHQW�DQG
$FW�WR�DSSO\

���ϔ:KHQ�D�UHTXHVW�LV�SUHVHQWHG�WR�WKH�0LQ�
LVWHU�E\�D�VWDWH�RU�HQWLW\�RU�D�&DQDGLDQ�FRPSH�
WHQW� DXWKRULW\�� WKH�0LQLVWHU� VKDOO� GHDO�ZLWK� WKH
UHTXHVW� LQ� DFFRUGDQFH�ZLWK� WKH� UHOHYDQW� DJUHH�
PHQW�DQG�WKLV�$FW�
5�6���������F�������WK�6XSS����V�����������F������V������

���ϔ/H� PLQLVWUH� GRQQH� VXLWH� DX[� GHPDQGHV
G¶XQ� eWDW� RX� HQWLWp�� RX� G¶XQH� DXWRULWp� FRPSp�
WHQWH� FDQDGLHQQH�� HQ� FRQIRUPLWp� DYHF� O¶DFFRUG
DSSOLFDEOH�HW�OD�SUpVHQWH�ORL�
/�5����������FK�������H�VXSSO����DUW�����������FK������DUW������

6XLYL�GHV
GHPDQGHV

3$57�, 3$57,(�,

)25(,*1�,19(67,*$7,216�25�27+(5
352&((',1*6�,1�5(63(&7�2)

2))(1&(6

352&e'85(6�28�(148Ç7(6
e75$1*Ê5(6�(1�0$7,Ê5(�&5,0,1(//(

,03/(0(17$7,21 0,6(�(1�¯895(

/LPLWDWLRQ�²
UHTXHVWV�XQGHU
DJUHHPHQWV

��ϔ���ϔ,I� D� UHTXHVW� IRU� PXWXDO� OHJDO� DVVLV�
WDQFH�LV�PDGH�XQGHU�DQ�DJUHHPHQW��WKH�0LQLVWHU

��ϔ���ϔ/H�PLQLVWUH� QH� SHXW�PHWWUH� HQ�°XYUH
OHV�GLVSRVLWLRQV�GH�OD�SUpVHQWH�SDUWLH�SRXU�GRQ�

0LVH�HQ�°XYUH
GHV�DFFRUGV
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PD\�QRW�JLYH�HIIHFW�WR�WKH�UHTXHVW�E\�PHDQV�RI
WKH�SURYLVLRQV�RI�WKLV�3DUW�XQOHVV�WKH�DJUHHPHQW
SURYLGHV� IRU� PXWXDO� OHJDO� DVVLVWDQFH� ZLWK� UH�
VSHFW�WR�WKH�VXEMHFW�PDWWHU�RI�WKH�UHTXHVW�

QHU�VXLWH�j�XQH�GHPDQGH�TXH�VL� O¶DFFRUG�DSSOL�
FDEOH� SUpYRLW� O¶HQWUDLGH� MXULGLTXH� j� O¶pJDUG� GH
O¶REMHW�GH�OD�GHPDQGH�

5HTXHVW�E\�VWDWH
RU�HQWLW\�LQ
VFKHGXOH

���ϔ,I�D�UHTXHVW�IRU�PXWXDO�OHJDO�DVVLVWDQFH�LV
PDGH�E\�D� VWDWH�RU�HQWLW\�ZKRVH�QDPH�DSSHDUV
LQ�WKH�VFKHGXOH��WKH�0LQLVWHU�PD\�JLYH�HIIHFW�E\
PHDQV�RI�WKH�SURYLVLRQV�RI�WKLV�3DUW�WR�D�UHTXHVW
ZLWK�UHVSHFW�WR�DQ\�VXEMHFW�PDWWHU�
5�6���������F�������WK�6XSS����V�����������F������V������

���ϔ/H�PLQLVWUH�SHXW�PHWWUH�HQ�°XYUH�OHV�GLV�
SRVLWLRQV�GH�OD�SUpVHQWH�SDUWLH�SRXU�GRQQHU�VXLWH
j�XQH�GHPDQGH�G¶XQ�eWDW�RX�HQWLWp�GRQW�OH�QRP
ILJXUH�j�O¶DQQH[H�UHODWLYHPHQW�j�Q¶LPSRUWH�TXHO
REMHW�
/�5����������FK�������H�VXSSO����DUW�����������FK������DUW������

0LVH�HQ�°XYUH
GH�OD�SUpVHQWH
SDUWLH

),1(6 $0(1'(6

6WDQGLQJ�DQG
MXULVGLFWLRQ

��ϔ���ϔ:KHQ�WKH�0LQLVWHU�DSSURYHV�D�UHTXHVW
RI�D�VWDWH�RU�HQWLW\�WR�HQIRUFH�WKH�SD\PHQW�RI�D
ILQH�LPSRVHG�LQ�UHVSHFW�RI�DQ�RIIHQFH�E\�D�FRXUW
RI�FULPLQDO� MXULVGLFWLRQ�RI� WKH�VWDWH�RU�HQWLW\��D
FRXUW� LQ�&DQDGD�KDV� MXULVGLFWLRQ� WR�HQIRUFH� WKH
SD\PHQW�RI�WKH�ILQH��DQG�WKH�ILQH�LV�UHFRYHUDEOH
LQ� FLYLO� SURFHHGLQJV� LQVWLWXWHG� E\� WKH� VWDWH� RU
HQWLW\�� DV� LI� WKH� ILQH� KDG� EHHQ� LPSRVHG� E\� D
FRXUW�LQ�&DQDGD�

��ϔ���ϔ/HV� WULEXQDX[� FDQDGLHQV� RQW� FRPSp�
WHQFH�SRXU�RUGRQQHU�OH�SDLHPHQW�G¶XQH�DPHQGH
LQIOLJpH� SRXU� XQH� LQIUDFWLRQ� SDU� XQ� WULEXQDO� GH
FRPSpWHQFH� FULPLQHOOH� G¶XQ� eWDW� RX� HQWLWp
FRPPH�VL�FHWWH�DPHQGH�DYDLW�pWp�LQIOLJpH�SDU�XQ
WULEXQDO� FDQDGLHQ�� j� FRQGLWLRQ� TXH� OH� PLQLVWUH
DXWRULVH�OD�GHPDQGH�SUpVHQWpH�j�FHWWH�ILQ�SDU�FHW
eWDW�RX�HQWLWp��O¶eWDW�RX�HQWLWp�SHXW�LQWHQWHU�GHV
SURFpGXUHV� FLYLOHV� HQ� YXH� GH� UHFRXYUHU
O¶DPHQGH�

&DSDFLWp�G¶HVWHU
HQ�MXVWLFH

/LPLWDWLRQ
SHULRG

���ϔ1R� SURFHHGLQJV� XQGHU� VXEVHFWLRQ� ���
VKDOO�EH�LQVWLWXWHG�PRUH�WKDQ�ILYH�\HDUV�DIWHU�WKH
ILQH�ZDV�LPSRVHG�

���ϔ/HV�SURFpGXUHV�YLVpHV�DX�SDUDJUDSKH����
VH�SUHVFULYHQW�SDU�FLQT�DQV�j�FRPSWHU�GH�OD�GDWH
R��O¶DPHQGH�D�pWp�LQIOLJpH�

3UHVFULSWLRQ

'HILQLWLRQ�RI
³ILQH´

���ϔ)RU� WKH� SXUSRVHV� RI� WKLV� VHFWLRQ�� ³ILQH´
LQFOXGHV�DQ\�SHFXQLDU\�SHQDOW\�GHWHUPLQHG�E\�D
FRXUW�RI�FULPLQDO�MXULVGLFWLRQ�RI�D�VWDWH�RU�HQWLW\
WR� UHSUHVHQW� WKH� YDOXH� RI� DQ\� SURSHUW\�� EHQHILW
RU� DGYDQWDJH�� LUUHVSHFWLYH� RI� LWV� ORFDWLRQ�� RE�
WDLQHG�RU�GHULYHG�GLUHFWO\�RU� LQGLUHFWO\�DV�D� UH�
VXOW�RI�WKH�FRPPLVVLRQ�RI�DQ�RIIHQFH�
5�6���������F�������WK�6XSS����V�����������F������V������

���ϔ3RXU� O¶DSSOLFDWLRQ�GX�SUpVHQW� DUWLFOH�� HVW
DVVLPLOpH�j�XQH�DPHQGH�OD�SHLQH�SpFXQLDLUH�LQ�
IOLJpH�SDU�XQ�WULEXQDO�GH�FRPSpWHQFH�FULPLQHOOH
G¶XQ�eWDW� RX� HQWLWp� j� WLWUH� G¶pTXLYDOHQW� GH� WRXW
ELHQ�� EpQpILFH� RX� DYDQWDJH� TXL�� LQGpSHQGDP�
PHQW�GX�OLHX�R��LO�VH�WURXYH��HVW�REWHQX�RX�SUR�
YLHQW�� GLUHFWHPHQW�RX� LQGLUHFWHPHQW�� GH� OD�SHU�
SpWUDWLRQ�G¶XQH�LQIUDFWLRQ�
/�5����������FK�������H�VXSSO����DUW�����������FK������DUW������

3HLQH�SpFXQLDLUH

,17(51$7,21$/�&5,0,1$/�&2857 &285�3e1$/(�,17(51$7,21$/(

2UGHUV�IRU
UHVWUDLQW�RU
VHL]XUH

���ϔ���ϔ:KHQ� D� UHTXHVW� LV� SUHVHQWHG� WR� WKH
0LQLVWHU� E\� WKH� ,QWHUQDWLRQDO� &ULPLQDO� &RXUW
IRU�WKH�HQIRUFHPHQW�RI�DQ�RUGHU�IRU�WKH�UHVWUDLQW
RU� VHL]XUH� RI� SURFHHGV� RI� FULPH�� WKH� 0LQLVWHU
PD\�DXWKRUL]H�WKH�$WWRUQH\�*HQHUDO�RI�&DQDGD
WR� PDNH� DUUDQJHPHQWV� IRU� WKH� HQIRUFHPHQW� RI
WKH�RUGHU�

���ϔ���ϔ/RUVTX¶XQH� GHPDQGH� HVW� SUpVHQWpH
DX�PLQLVWUH�SDU�OD�&RXU�SpQDOH�LQWHUQDWLRQDOH�HQ
YXH� GH� O¶H[pFXWLRQ� G¶XQH� RUGRQQDQFH� GH� EOR�
FDJH�RX�GH�VDLVLH�GH�ELHQV�G¶RULJLQH�FULPLQHOOH�
FHOXL�FL� SHXW� DXWRULVHU� OH� SURFXUHXU� JpQpUDO� GX
&DQDGD� j� SUHQGUH� OHV� PHVXUHV� G¶H[pFXWLRQ� GH
O¶RUGRQQDQFH�

2UGRQQDQFH�GH
EORFDJH�RX�GH
VDLVLH

)LOLQJ�RI�RUGHU ���ϔ2Q�UHFHLSW�RI�DQ�DXWKRUL]DWLRQ��WKH�$WWRU�
QH\�*HQHUDO�RI�&DQDGD�PD\� ILOH�D�FRS\�RI� WKH
RUGHU�ZLWK� WKH�VXSHULRU�FRXUW�RI�FULPLQDO� MXULV�
GLFWLRQ�RI�WKH�SURYLQFH�LQ�ZKLFK�SURSHUW\�WKDW�LV
WKH�VXEMHFW�RI�WKH�RUGHU�LV�EHOLHYHG�WR�EH�ORFDW�
HG�

���ϔ/RUVTX¶LO� UHoRLW�XQH�DXWRULVDWLRQ�� OH�SUR�
FXUHXU�JpQpUDO�GX�&DQDGD�SHXW�KRPRORJXHU�VXU
GpS{W�XQH�FRSLH�FHUWLILpH�FRQIRUPH�GH�O¶RUGRQ�
QDQFH�DX�JUHIIH�GH�OD�FRXU�VXSpULHXUH�GH�MXULGLF�
WLRQ�FULPLQHOOH�GH� OD�SURYLQFH�GDQV� ODTXHOOH�RQ
D� GHV� UDLVRQV� GH� FURLUH� TXH� OHV� ELHQV� TXL� IRQW
O¶REMHW�GH�O¶RUGRQQDQFH�VRQW�VLWXpV�

+RPRORJDWLRQ
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(QIRUFHPHQW ���ϔ2Q� EHLQJ� ILOHG�� WKH� RUGHU� PD\� EH� HQ�
IRUFHG�DV�LI�LW�ZHUH�D�ZDUUDQW�LVVXHG�XQGHU�VXE�
VHFWLRQ� ���������� RI� WKH�&ULPLQDO� &RGH� RU� DQ
RUGHU�PDGH�XQGHU� VXEVHFWLRQ�����������RI� WKDW
$FW�
������F������V�����

���ϔ8QH� IRLV� KRPRORJXpH�� O¶RUGRQQDQFH� HVW
H[pFXWpH�FRPPH�VL�HOOH�pWDLW�XQ�PDQGDW�GpFHUQp
HQ�YHUWX�GX�SDUDJUDSKH�����������GX�&RGH�FUL�
PLQHO�RX�FRPPH�VL�HOOH�DYDLW�pWp�UHQGXH�HQ�YHU�
WX�GX�SDUDJUDSKH�����������GH�FHWWH�ORL�
������FK������DUW�����

(IIHW�GH
O¶KRPRORJDWLRQ

2UGHUV�RI
UHSDUDWLRQ�RU
IRUIHLWXUH�RU
LPSRVLQJ�ILQHV

���ϔ���ϔ:KHQ� D� UHTXHVW� LV� SUHVHQWHG� WR� WKH
0LQLVWHU� E\� WKH� ,QWHUQDWLRQDO� &ULPLQDO� &RXUW
IRU�WKH�HQIRUFHPHQW�RI�DQ�RUGHU�RI�UHSDUDWLRQ�RU
IRUIHLWXUH��RU�DQ�RUGHU�LPSRVLQJ�D�ILQH��WKH�0LQ�
LVWHU� PD\� DXWKRUL]H� WKH� $WWRUQH\� *HQHUDO� RI
&DQDGD� WR�PDNH�DUUDQJHPHQWV� IRU� WKH�HQIRUFH�
PHQW�RI�WKH�RUGHU�

���ϔ���ϔ/RUVTX¶XQH� GHPDQGH� HVW� SUpVHQWpH
DX�PLQLVWUH�SDU�OD�&RXU�SpQDOH�LQWHUQDWLRQDOH�HQ
YXH�GH�O¶H[pFXWLRQ�G¶XQH�RUGRQQDQFH�GH�UpSDUD�
WLRQ� RX� GH� FRQILVFDWLRQ�� RX� G¶XQH� RUGRQQDQFH
LQIOLJHDQW�XQH�DPHQGH��FHOXL�FL�SHXW�DXWRULVHU�OH
SURFXUHXU�JpQpUDO�GX�&DQDGD�j�SUHQGUH�OHV�PH�
VXUHV�G¶H[pFXWLRQ�GH�O¶RUGRQQDQFH�

2UGRQQDQFH�GH
UpSDUDWLRQ�RX�GH
FRQILVFDWLRQ�RX
RUGRQQDQFH
LQIOLJHDQW�XQH
DPHQGH

(QIRUFHPHQW ���ϔ2Q�UHFHLSW�RI�DQ�DXWKRUL]DWLRQ��WKH�$WWRU�
QH\�*HQHUDO�RI�&DQDGD�PD\� ILOH�D�FRS\�RI� WKH
RUGHU�ZLWK� WKH�VXSHULRU�FRXUW�RI�FULPLQDO� MXULV�
GLFWLRQ�RI

�D�ϔWKH�SURYLQFH�LQ�ZKLFK�SURSHUW\�WKDW�LV�WKH
VXEMHFW�RI�WKH�RUGHU�LV�EHOLHYHG�WR�EH�ORFDWHG�
RU

�E�ϔWKH�SURYLQFH�LQ�ZKLFK�VRPH�RU�DOO�RI�WKH
SURSHUW\�DYDLODEOH� WR� VDWLVI\� WKH�RUGHU� LV�EH�
OLHYHG�WR�EH�ORFDWHG�

2Q�EHLQJ� ILOHG�� WKH�RUGHU� VKDOO�EH�HQWHUHG�DV� D
MXGJPHQW�RI�WKDW�FRXUW�

���ϔ/RUVTX¶LO� UHoRLW�XQH�DXWRULVDWLRQ�� OH�SUR�
FXUHXU�JpQpUDO�GX�&DQDGD�SHXW�KRPRORJXHU�VXU
GpS{W�XQH�FRSLH�FHUWLILpH�FRQIRUPH�GH�O¶RUGRQ�
QDQFH�DX�JUHIIH�GH�OD�FRXU�VXSpULHXUH�GH�MXULGLF�
WLRQ�FULPLQHOOHϛ�
D�ϔVRLW�GH�OD�SURYLQFH�GDQV�ODTXHOOH�RQ�D�GHV
UDLVRQV�GH�FURLUH�TXH�OHV�ELHQV�TXL�IRQW�O¶RE�
MHW�GH�O¶RUGRQQDQFH�VRQW�VLWXpV�

E�ϔVRLW�GH�OD�SURYLQFH�GDQV�ODTXHOOH�RQ�D�GHV
UDLVRQV� GH� FURLUH� TXH� OHV� ELHQV� VDLVLVVDEOHV�
RX�XQH�SDUWLH�GH�FHX[�FL��VRQW�VLWXpV�

([pFXWLRQ

5HTXLUHPHQW ���ϔ%HIRUH�ILOLQJ�DQ�RUGHU�UHIHUUHG�WR�LQ�VXE�
VHFWLRQ� ����� WKH� $WWRUQH\� *HQHUDO� RI� &DQDGD
PXVW�EH�VDWLVILHG�WKDW

�D�ϔD� SHUVRQ� KDV� EHHQ� FRQYLFWHG� RI� DQ� RI�
IHQFH� ZLWKLQ� WKH� MXULVGLFWLRQ� RI� WKH� ,QWHUQD�
WLRQDO�&ULPLQDO�&RXUW��DQG

�E�ϔWKH�FRQYLFWLRQ�DQG�WKH�RUGHU�DUH�QRW�VXE�
MHFW�WR�IXUWKHU�DSSHDO�

���ϔ$YDQW� G¶KRPRORJXHU� VXU� GpS{W� XQH� RU�
GRQQDQFH�YLVpH�DX�SDUDJUDSKH������OH�SURFXUHXU
JpQpUDO�GX�&DQDGD�GRLW�rWUH�FRQYDLQFX�TXHϛ�
D�ϔOD�SHUVRQQH�D�pWp�FRQGDPQpH�SRXU�XQH�LQ�
IUDFWLRQ� TXL� UHOqYH� GH� OD� FRPSpWHQFH� GH� OD
&RXU�SpQDOH�LQWHUQDWLRQDOH�

E�ϔOD� FRQGDPQDWLRQ� HW� O¶RUGRQQDQFH�QH� VRQW
SOXV�VXVFHSWLEOHV�G¶DSSHO�

([LJHQFH

(IIHFW�RI
UHJLVWHUHG�RUGHU

���ϔ$Q�RUGHU�KDV��IURP�WKH�GDWH�LW�LV�ILOHG�XQ�
GHU� VXEVHFWLRQ� ����� WKH� VDPH�HIIHFW� DV� LI� LW� KDG
EHHQ

�D�ϔLQ� WKH�FDVH�RI�DQ�RUGHU�RI� UHSDUDWLRQ��DQ
RUGHU� XQGHU� VHFWLRQ� ���� RI� WKH� &ULPLQDO
&RGH�

�E�ϔLQ� WKH� FDVH� RI� DQ� RUGHU� RI� IRUIHLWXUH�� DQ
RUGHU� XQGHU� VXEVHFWLRQ� ���������� RU
����������RI�WKDW�$FW��DQG

�F�ϔLQ�WKH�FDVH�RI�DQ�RUGHU�LPSRVLQJ�D�ILQH��D
ILQH�LPSRVHG�XQGHU�VHFWLRQ�����RI�WKDW�$FW�

���ϔ8QH� IRLV� KRPRORJXpH� HQ� YHUWX� GX� SDUD�
JUDSKH������O¶RUGRQQDQFH�HVW�H[pFXWpH�FRPPH�VL
HOOH�pWDLWϛ�
D�ϔGDQV� OH� FDV� G¶XQH� RUGRQQDQFH� GH� UpSDUD�
WLRQ��XQH�RUGRQQDQFH�YLVpH�j�O¶DUWLFOH�����GX
&RGH�FULPLQHO�

E�ϔGDQV� OH� FDV� G¶XQH� RUGRQQDQFH� GH� FRQILV�
FDWLRQ�� XQH� RUGRQQDQFH� YLVpH� DX[� SDUD�
JUDSKHV�����������RX�����������GH�FHWWH�ORL�

F�ϔGDQV� OH� FDV� G¶XQH� RUGRQQDQFH� LQIOLJHDQW
XQH�DPHQGH��XQH�DPHQGH�LQIOLJpH�HQ�YHUWX�GH
O¶DUWLFOH�����GH�OD�PrPH�ORL�

(IIHW�GH
O¶KRPRORJDWLRQ
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3D\PHQW�LQWR
&ULPHV�$JDLQVW
+XPDQLW\�)XQG

���ϔ6XEMHFW� WR� DQ\� RUGHUV� PDGH� XQGHU� VXE�
VHFWLRQ� ����� SURFHHGV� IURP� WKH� HQIRUFHPHQW� RI
RUGHUV�ILOHG�XQGHU�WKLV�VHFWLRQ�VKDOO�EH�SDLG�LQWR
WKH�&ULPHV�$JDLQVW�+XPDQLW\�)XQG�HVWDEOLVKHG
XQGHU�VHFWLRQ����RI�WKH�&ULPHV�$JDLQVW�+XPDQ�
LW\�DQG�:DU�&ULPHV�$FW�

���ϔ6RXV�UpVHUYH�GH�WRXWH�RUGRQQDQFH�UHQGXH
HQ�YHUWX�GX�SDUDJUDSKH������OH�SURGXLW�GH�O¶H[p�
FXWLRQ� GHV� RUGRQQDQFHV� KRPRORJXpHV� HQ� YHUWX
GX� SUpVHQW� DUWLFOH� HVW� YHUVp� DX� )RQGV� SRXU� OHV
FULPHV� FRQWUH� O¶KXPDQLWp� LQVWLWXp� HQ� YHUWX� GH
O¶DUWLFOH����GH�OD�/RL�VXU�OHV�FULPHV�FRQWUH�O¶KX�
PDQLWp�HW�OHV�FULPHV�GH�JXHUUH�

9HUVHPHQW�DX
)RQGV�SRXU�OHV
FULPHV�FRQWUH
O¶KXPDQLWp

)LOLQJ�RI
DPHQGPHQWV

���ϔ:KHQ�DQ�RUGHU� LV� ILOHG�XQGHU�VXEVHFWLRQ
�����D�FRS\�RI�DQ\�DPHQGPHQWV�PDGH�WR�WKH�RU�
GHU�PD\�EH�ILOHG�LQ�WKH�VDPH�ZD\�DV�WKH�RUGHU�
DQG�WKH�DPHQGPHQWV�GR�QRW��IRU�WKH�SXUSRVH�RI
WKLV�$FW��KDYH�HIIHFW�XQWLO�WKH\�DUH�UHJLVWHUHG�

���ϔ/RUVTX¶XQH� RUGRQQDQFH� HVW� KRPRORJXpH
VXU�GpS{W�HQ�YHUWX�GX�SDUDJUDSKH������VHV�PRGL�
ILFDWLRQV� OH� VRQW� GH� OD�PrPH� IDoRQ��3RXU� O¶DS�
SOLFDWLRQ� GH� OD� SUpVHQWH� ORL�� FHV� PRGLILFDWLRQV
Q¶RQW�G¶HIIHW�TX¶DSUqV�OHXU�KRPRORJDWLRQ�

'pS{W�GHV
PRGLILFDWLRQV

1RWLFH ���ϔ:KHQ�DQ�RUGHU�KDV�EHHQ�ILOHG�XQGHU�VXE�
VHFWLRQ� ����� LW� VKDOO�QRW�EH�H[HFXWHG�EHIRUH�QR�
WLFH�LQ�DFFRUGDQFH�ZLWK�VXEVHFWLRQ�����������RI
WKH�&ULPLQDO�&RGH�KDV�EHHQ�JLYHQ�WR�HYHU\�SHU�
VRQ�ZKR��LQ�WKH�RSLQLRQ�RI�WKH�FRXUW��DSSHDUV�WR
KDYH�D�YDOLG�LQWHUHVW�LQ�WKH�SURSHUW\�

���ϔ/¶RUGRQQDQFH� KRPRORJXpH� VXU� GpS{W� HQ
YHUWX� GX� SDUDJUDSKH� ���� QH� SHXW� rWUH� H[pFXWpH
TXH�VL�XQ�DYLV�D�pWp�GRQQp�FRQIRUPpPHQW�DX�SD�
UDJUDSKH� ���������� GX�&RGH� FULPLQHO� j� WRXWHV
OHV�SHUVRQQHV�TXL�� VHORQ� OH� WULEXQDO� FRPSpWHQW�
VHPEOHQW�DYRLU�XQ�GURLW�VXU�OHV�ELHQV�YLVpV�

$YLV

$SSOLFDWLRQ�RI
&ULPLQDO�&RGH

���ϔ6XEVHFWLRQ�����������DQG�VHFWLRQ�������
RI�WKH�&ULPLQDO�&RGH�DSSO\��ZLWK�DQ\�PRGLILFD�
WLRQV� WKDW� WKH�FLUFXPVWDQFHV� UHTXLUH�� LQ� UHVSHFW
RI�D�SHUVRQ�ZKR�FODLPV�DQ�LQWHUHVW�LQ�WKH�SURS�
HUW\�
������F������V�����

���ϔ/H� SDUDJUDSKH� ���������� HW� O¶DUWLFOH
�������GX�&RGH�FULPLQHO�V¶DSSOLTXHQW��DYHF�OHV
DGDSWDWLRQV�QpFHVVDLUHV�� j� OD� SHUVRQQH�TXL� SUp�
WHQG�DYRLU�XQ�GURLW�VXU�XQ�ELHQ�YLVp�SDU�XQH�RU�
GRQQDQFH�KRPRORJXpH�
������FK������DUW�����

$SSOLFDWLRQ�GX
&RGH�FULPLQHO

)25(,*1�25'(56�)25�5(675$,17��6(,=85(�$1'
)25)(,785(�2)�3523(57<�,1�&$1$'$

25'211$1&(6�'(�%/2&$*(��'(�6$,6,(�(7�'(
&21),6&$7,21�'(�%,(16�6,78e6�$8�&$1$'$

2UGHUV�IRU
UHVWUDLQW�RU
VHL]XUH

���ϔ���ϔ:KHQ�D�ZULWWHQ�UHTXHVW� LV�SUHVHQWHG
WR� WKH�0LQLVWHU� E\� D� VWDWH� RU� HQWLW\�� RWKHU� WKDQ
WKH� ,QWHUQDWLRQDO�&ULPLQDO�&RXUW� UHIHUUHG� WR� LQ
VHFWLRQ������IRU�WKH�HQIRUFHPHQW�RI�DQ�RUGHU�IRU
WKH� UHVWUDLQW� RU� VHL]XUH� RI� SURSHUW\� VLWXDWHG� LQ
&DQDGD� LVVXHG� E\� D� FRXUW� RI� FULPLQDO� MXULVGLF�
WLRQ�RI�WKH�VWDWH�RU�HQWLW\��WKH�0LQLVWHU�PD\�DX�
WKRUL]H� WKH� $WWRUQH\�*HQHUDO� RI� &DQDGD� RU� DQ
DWWRUQH\�JHQHUDO�RI�D�SURYLQFH�WR�PDNH�DUUDQJH�
PHQWV�IRU�WKH�HQIRUFHPHQW�RI�WKH�RUGHU�

���ϔ���ϔ/RUVTX¶XQH� GHPDQGH� HVW� SUpVHQWpH
SDU�pFULW�DX�PLQLVWUH�SDU�XQ�eWDW�RX�XQH�HQWLWp�
VDXI� OD�&RXU�SpQDOH� LQWHUQDWLRQDOH�YLVpH�j� O¶DU�
WLFOH� ����� HQ� YXH� GH� O¶H[pFXWLRQ� G¶XQH� RUGRQ�
QDQFH�GH�EORFDJH�RX�GH�VDLVLH�GH�ELHQV�VLWXpV�DX
&DQDGD� UHQGXH� SDU� XQ� WULEXQDO� GH� FRPSpWHQFH
FULPLQHOOH�GH�FHW�eWDW�RX�FHWWH�HQWLWp��OH�PLQLVWUH
SHXW� DXWRULVHU� OH� SURFXUHXU� JpQpUDO� GX� &DQDGD
RX�G¶XQH�SURYLQFH�j�SUHQGUH�OHV�PHVXUHV�G¶H[p�
FXWLRQ�GH�O¶RUGRQQDQFH�

2UGRQQDQFHV�GH
EORFDJH�RX�GH
VDLVLH

)LOLQJ�RI�RUGHU ���ϔ2Q�UHFHLSW�RI�DQ�DXWKRUL]DWLRQ��WKH�$WWRU�
QH\�*HQHUDO� RI�&DQDGD� RU� DQ� DWWRUQH\� JHQHUDO
RI�D�SURYLQFH�PD\�ILOH�D�FRS\�RI�WKH�RUGHU�ZLWK
WKH�VXSHULRU�FRXUW�RI�FULPLQDO�MXULVGLFWLRQ�RI�WKH
SURYLQFH� LQ�ZKLFK� WKH�SURSHUW\� WKDW� LV� WKH�VXE�
MHFW� RI� WKH� RUGHU� LV� EHOLHYHG� WR� EH� ORFDWHG��2Q
EHLQJ�ILOHG��WKH�RUGHU�VKDOO�EH�HQWHUHG�DV�D�MXGJ�
PHQW� RI� WKDW� FRXUW� DQG� PD\� EH� H[HFXWHG� DQ\�
ZKHUH�LQ�&DQDGD�

���ϔ/RUVTX¶LO� UHoRLW�XQH�DXWRULVDWLRQ�� OH�SUR�
FXUHXU� JpQpUDO� GX� &DQDGD� RX� G¶XQH� SURYLQFH
SHXW� KRPRORJXHU� VXU� GpS{W� XQH� FRSLH� FHUWLILpH
FRQIRUPH�GH�O¶RUGRQQDQFH�DX�JUHIIH�GH�OD�FRXU
VXSpULHXUH� GH� MXULGLFWLRQ� FULPLQHOOH� GH� OD� SUR�
YLQFH� GDQV� ODTXHOOH� RQ� D� GHV� UDLVRQV� GH� FURLUH
TXH� OHV� ELHQV� TXL� IRQW� O¶REMHW� GH� O¶RUGRQQDQFH
VRQW�VLWXpV��8QH�IRLV�KRPRORJXpH��O¶RUGRQQDQFH
YDXW�MXJHPHQW�GH�FH�WULEXQDO��H[pFXWRLUH�SDUWRXW
DX�&DQDGD�

+RPRORJDWLRQ

&RQGLWLRQV ���ϔ%HIRUH�ILOLQJ�DQ�RUGHU��WKH�$WWRUQH\�*HQ�
HUDO� RI� &DQDGD� RU� DQ� DWWRUQH\� JHQHUDO� RI� D
SURYLQFH�PXVW�EH�VDWLVILHG�WKDW

���ϔ$YDQW� G¶KRPRORJXHU� VXU� GpS{W� XQH� RU�
GRQQDQFH�� OH� SURFXUHXU� JpQpUDO� GX� &DQDGD� RX
G¶XQH�SURYLQFH�GRLW�rWUH�FRQYDLQFX�TXHϛ�

([LJHQFH
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�

�D�ϔWKH�SHUVRQ�KDV�EHHQ�FKDUJHG�ZLWK�DQ�RI�
IHQFH� ZLWKLQ� WKH� MXULVGLFWLRQ� RI� WKH� VWDWH� RU
HQWLW\��DQG

�E�ϔWKH� RIIHQFH� ZRXOG� EH� DQ� LQGLFWDEOH� RI�
IHQFH�LI�LW�ZHUH�FRPPLWWHG�LQ�&DQDGD�

D�ϔOD�SHUVRQQH�D�pWp�DFFXVpH�G¶XQH�LQIUDFWLRQ
UHOHYDQW� GH� OD� FRPSpWHQFH� GH� O¶eWDW� RX� GH
O¶HQWLWp�

E�ϔO¶LQIUDFWLRQ�VHUDLW�XQ�DFWH�FULPLQHO� VL� HOOH
DYDLW�pWp�FRPPLVH�DX�&DQDGD�

(IIHFW�RI
UHJLVWHUHG�RUGHU

���ϔ2Q�EHLQJ�ILOHG�
�D�ϔDQ� RUGHU� IRU� WKH� VHL]XUH� RI� SURFHHGV� RI
FULPH�PD\�EH�HQIRUFHG�DV�LI�LW�ZHUH�D�ZDUUDQW
LVVXHG� XQGHU� VXEVHFWLRQ� ���������� RI� WKH
&ULPLQDO�&RGH�

�E�ϔDQ�RUGHU� IRU� WKH� UHVWUDLQW� RI�SURFHHGV�RI
FULPH�PD\�EH�HQIRUFHG�DV�LI�LW�ZHUH�DQ�RUGHU
PDGH� XQGHU� VXEVHFWLRQ� ���������� RI� WKH
&ULPLQDO�&RGH�

�F�ϔDQ�RUGHU�IRU� WKH�VHL]XUH�RI�RIIHQFH�UHODW�
HG�SURSHUW\�PD\�EH� HQIRUFHG�DV� LI� LW�ZHUH� D
ZDUUDQW� LVVXHG� XQGHU� VXEVHFWLRQ� ������� RI
WKH�&ULPLQDO�&RGH�RU�VXEVHFWLRQ�������RI�WKH
&RQWUROOHG�'UXJV�DQG�6XEVWDQFHV�$FW��DV�WKH
FDVH�PD\�EH��DQG

�G�ϔDQ�RUGHU�IRU�WKH�UHVWUDLQW�RI�RIIHQFH�UHODW�
HG�SURSHUW\�PD\�EH�HQIRUFHG�DV�LI�LW�ZHUH�DQ
RUGHU�PDGH�XQGHU�VXEVHFWLRQ����������RI�WKH
&ULPLQDO� &RGH� RU� VXEVHFWLRQ� ������ RI� WKH
&RQWUROOHG�'UXJV�DQG�6XEVWDQFHV�$FW��DV�WKH
FDVH�PD\�EH�

���ϔ8QH�IRLV�KRPRORJXpHϛ�
D�ϔO¶RUGRQQDQFH� GH� VDLVLH� GH� SURGXLWV� GH� OD
FULPLQDOLWp� HVW� H[pFXWpH� FRPPH� VL� HOOH� pWDLW
XQ� PDQGDW� GpOLYUp� HQ� YHUWX� GX� SDUDJUDSKH
����������GX�&RGH�FULPLQHO�

E�ϔO¶RUGRQQDQFH�GH�EORFDJH�GH�SURGXLWV�GH�OD
FULPLQDOLWp� HVW� H[pFXWpH� FRPPH� VL� HOOH� pWDLW
UHQGXH�HQ�YHUWX�GX�SDUDJUDSKH�����������GX
&RGH�FULPLQHO�

F�ϔO¶RUGRQQDQFH� GH� VDLVLH� GH� ELHQV� LQIUDF�
WLRQQHOV� HVW� H[pFXWpH� FRPPH� VL� HOOH� pWDLW� XQ
PDQGDW� GpOLYUp� HQ� YHUWX� GX� SDUDJUDSKH
������� GX�&RGH� FULPLQHO� RX� GX� SDUDJUDSKH
������ GH� OD� /RL� UpJOHPHQWDQW� FHUWDLQHV
GURJXHV�HW�DXWUHV�VXEVWDQFHV�

G�ϔO¶RUGRQQDQFH�GH�EORFDJH�GH�ELHQV� LQIUDF�
WLRQQHOV�HVW�H[pFXWpH�FRPPH�VL�HOOH�pWDLW�UHQ�
GXH�HQ�YHUWX�GX�SDUDJUDSKH����������GX�&RGH
FULPLQHO�RX�GX�SDUDJUDSKH�������GH�OD�/RL�Up�
JOHPHQWDQW� FHUWDLQHV� GURJXHV� HW� DXWUHV� VXE�
VWDQFHV��VHORQ�OH�FDV�

(IIHW�GH
O¶KRPRORJDWLRQ

)LOLQJ�RI
DPHQGPHQWV

���ϔ:KHQ�DQ�RUGHU� LV� ILOHG�XQGHU�VXEVHFWLRQ
�����D�FRS\�RI�DQ\�DPHQGPHQWV�PDGH�WR�WKH�RU�
GHU�PD\�EH�ILOHG�LQ�WKH�VDPH�ZD\�DV�WKH�RUGHU�
DQG�WKH�DPHQGPHQWV�GR�QRW��IRU�WKH�SXUSRVH�RI
WKLV�$FW��KDYH�HIIHFW�XQWLO�WKH\�DUH�UHJLVWHUHG�
������F������V�����

���ϔ/RUVTX¶XQH� RUGRQQDQFH� HVW� KRPRORJXpH
VXU�GpS{W�HQ�YHUWX�GX�SDUDJUDSKH������VHV�PRGL�
ILFDWLRQV� OH� VRQW� GH� OD�PrPH� IDoRQ��3RXU� O¶DS�
SOLFDWLRQ� GH� OD� SUpVHQWH� ORL�� FHV� PRGLILFDWLRQV
Q¶RQW�G¶HIIHW�TX¶DSUqV�OHXU�KRPRORJDWLRQ�
������FK������DUW�����

'pS{W�GHV
PRGLILFDWLRQV

2UGHUV�RI
IRUIHLWXUH

���ϔ���ϔ:KHQ�D�ZULWWHQ�UHTXHVW� LV�SUHVHQWHG
WR� WKH�0LQLVWHU� E\� D� VWDWH� RU� HQWLW\�� RWKHU� WKDQ
WKH� ,QWHUQDWLRQDO�&ULPLQDO�&RXUW� UHIHUUHG� WR� LQ
VHFWLRQ������ IRU� WKH�HQIRUFHPHQW�RI�DQ�RUGHU�RI
IRUIHLWXUH�RI�SURSHUW\�VLWXDWHG�LQ�&DQDGD�LVVXHG
E\�D�FRXUW�RI�FULPLQDO�MXULVGLFWLRQ�RI�WKH�VWDWH�RU
HQWLW\��WKH�0LQLVWHU�PD\�DXWKRUL]H�WKH�$WWRUQH\
*HQHUDO�RI�&DQDGD�RU� DQ�DWWRUQH\�JHQHUDO�RI� D
SURYLQFH�WR�PDNH�DUUDQJHPHQWV�IRU�WKH�HQIRUFH�
PHQW�RI�WKH�RUGHU�

���ϔ���ϔ/RUVTX¶XQH� GHPDQGH� HVW� SUpVHQWpH
SDU�pFULW�DX�PLQLVWUH�SDU�XQ�eWDW�RX�XQH�HQWLWp�
VDXI� OD�&RXU�SpQDOH� LQWHUQDWLRQDOH�YLVpH�j� O¶DU�
WLFOH� ����� HQ� YXH� GH� O¶H[pFXWLRQ� G¶XQH� RUGRQ�
QDQFH�GH�FRQILVFDWLRQ�GH�ELHQV�VLWXpV�DX�&DQDGD
UHQGXH� SDU� XQ� WULEXQDO� GH� FRPSpWHQFH� FULPL�
QHOOH�GH�FHW�eWDW�RX�FHWWH�HQWLWp��OH�PLQLVWUH�SHXW
DXWRULVHU� OH� SURFXUHXU� JpQpUDO� GX� &DQDGD� RX
G¶XQH�SURYLQFH�j�SUHQGUH�OHV�PHVXUHV�G¶H[pFX�
WLRQ�GH�O¶RUGRQQDQFH�

2UGRQQDQFHV�GH
FRQILVFDWLRQ

*URXQGV�IRU
UHIXVDO�RI
UHTXHVW

���ϔ7KH�0LQLVWHU� VKDOO� UHIXVH� WKH� UHTXHVW� LI
KH�RU�VKH

�D�ϔKDV� UHDVRQDEOH� JURXQGV� WR� EHOLHYH� WKDW
WKH�UHTXHVW�KDV�EHHQ�PDGH�IRU�WKH�SXUSRVH�RI
SXQLVKLQJ� D� SHUVRQ� E\� UHDVRQ� RI� WKHLU� UDFH�
VH[�� VH[XDO� RULHQWDWLRQ�� UHOLJLRQ�� QDWLRQDOLW\�

���ϔ/H�PLQLVWUH� UHIXVH� OD� GHPDQGH� GDQV� OHV
FDV�VXLYDQWVϛ�
D�ϔLO�D�GHV�PRWLIV�UDLVRQQDEOHV�GH�FURLUH�TXH
OD�GHPDQGH�HVW�SUpVHQWpH�GDQV�OH�EXW�GH�SRXU�
VXLYUH�RX�GH�SXQLU�O¶LQWpUHVVp�SRXU�GHV�PRWLIV
IRQGpV� VXU� OD� UDFH�� OD� QDWLRQDOLWp�� O¶RULJLQH

0RWLIV�GH�UHIXV
GH�OD�GHPDQGH
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HWKQLF� RULJLQ�� ODQJXDJH�� FRORXU�� DJH�� PHQWDO
RU�SK\VLFDO�GLVDELOLW\�RU�SROLWLFDO�RSLQLRQ�

�E�ϔLV�RI�WKH�RSLQLRQ�WKDW�HQIRUFHPHQW�RI�WKH
RUGHU� ZRXOG� SUHMXGLFH� DQ� RQJRLQJ� SURFHHG�
LQJ�RU�LQYHVWLJDWLRQ�

�F�ϔLV�RI�WKH�RSLQLRQ�WKDW�HQIRUFHPHQW�RI�WKH
RUGHU�ZRXOG� LPSRVH�DQ�H[FHVVLYH�EXUGHQ�RQ
WKH�UHVRXUFHV�RI�IHGHUDO��SURYLQFLDO�RU�WHUULWR�
ULDO�DXWKRULWLHV�

�G�ϔLV�RI�WKH�RSLQLRQ�WKDW�HQIRUFHPHQW�RI�WKH
RUGHU�PLJKW�SUHMXGLFH�&DQDGD¶V�VHFXULW\��QD�
WLRQDO�LQWHUHVW�RU�VRYHUHLJQW\��RU

�H�ϔLV� RI� WKH� RSLQLRQ� WKDW� UHIXVDO� RI� WKH� UH�
TXHVW�LV�LQ�WKH�SXEOLF�LQWHUHVW�

HWKQLTXH�� OD� ODQJXH�� OD� FRXOHXU�� OD� UHOLJLRQ�
OHV�FRQYLFWLRQV�SROLWLTXHV�� OH� VH[H�� O¶RULHQWD�
WLRQ�VH[XHOOH��O¶kJH��OH�KDQGLFDS�SK\VLTXH�RX
PHQWDO�RX� OHV�FRQYLFWLRQV�SROLWLTXHV�GH� O¶LQ�
WpUHVVp�

E�ϔLO�HVWLPH�TXH�O¶H[pFXWLRQ�GH�O¶RUGRQQDQFH
QXLUDLW� DX� GpURXOHPHQW� G¶XQH� SURFpGXUH� RX
G¶XQH�HQTXrWH�HQ�FRXUV�

F�ϔLO�HVWLPH�TXH�O¶H[pFXWLRQ�GH�O¶RUGRQQDQFH
HQWUDvQHUDLW�OD�PRELOLVDWLRQ�GH�UHVVRXUFHV�H[�
FHVVLYHV� SDU� OHV� DXWRULWpV� IpGpUDOHV�� SURYLQ�
FLDOHV�RX�WHUULWRULDOHV�

G�ϔLO�HVWLPH�TXH�O¶H[pFXWLRQ�GH�O¶RUGRQQDQFH
SRXUUDLW� QXLUH� j� OD� VpFXULWp�� OD� VRXYHUDLQHWp
RX�O¶LQWpUrW�QDWLRQDO�GX�&DQDGD�

H�ϔLO�HVWLPH�TXH�O¶LQWpUrW�SXEOLF�VHUDLW�PLHX[
VHUYL�SDU�OH�UHIXV�GH�OD�GHPDQGH�

)LOLQJ�RI�RUGHU ���ϔ2Q�UHFHLSW�RI�DQ�DXWKRUL]DWLRQ��WKH�$WWRU�
QH\�*HQHUDO� RI�&DQDGD� RU� DQ� DWWRUQH\� JHQHUDO
RI�D�SURYLQFH�PD\�ILOH�D�FRS\�RI�WKH�RUGHU�ZLWK
WKH�VXSHULRU�FRXUW�RI�FULPLQDO�MXULVGLFWLRQ�RI�WKH
SURYLQFH� LQ� ZKLFK� DOO� RU� SDUW� RI� WKH� SURSHUW\
WKDW�LV�WKH�VXEMHFW�RI�WKH�RUGHU�LV�EHOLHYHG�WR�EH
ORFDWHG��2Q� EHLQJ� ILOHG�� WKH� RUGHU� VKDOO� EH� HQ�
WHUHG� DV� D� MXGJPHQW� RI� WKDW� FRXUW� DQG�PD\� EH
H[HFXWHG�DQ\ZKHUH�LQ�&DQDGD�

���ϔ/RUVTX¶LO� UHoRLW�XQH�DXWRULVDWLRQ�� OH�SUR�
FXUHXU� JpQpUDO� GX� &DQDGD� RX� G¶XQH� SURYLQFH
SHXW� KRPRORJXHU� VXU� GpS{W� XQH� FRSLH� FHUWLILpH
FRQIRUPH�GH�O¶RUGRQQDQFH�DX�JUHIIH�GH�OD�FRXU
VXSpULHXUH� GH� MXULGLFWLRQ� FULPLQHOOH� GH� OD� SUR�
YLQFH� GDQV� ODTXHOOH� RQ� D� GHV� UDLVRQV� GH� FURLUH
TXH�WRXW�RX�SDUWLH�GHV�ELHQV�TXL�IRQW�O¶REMHW�GH
O¶RUGRQQDQFH�VRQW�VLWXpV��8QH�IRLV�KRPRORJXpH�
O¶RUGRQQDQFH�YDXW�MXJHPHQW�GH�FH�WULEXQDO��H[p�
FXWRLUH�SDUWRXW�DX�&DQDGD�

+RPRORJDWLRQ

'HHPHG�ILOLQJ ���ϔ$Q� RUGHU� WKDW� LV� ILOHG� XQGHU� VXEVHFWLRQ
���� E\� DQ� DWWRUQH\� JHQHUDO� RI� D� SURYLQFH� LV
GHHPHG�WR�EH�ILOHG�E\� WKH�$WWRUQH\�*HQHUDO�RI
&DQDGD�

���ϔ7RXWH� RUGRQQDQFH� GpSRVpH� HQ� DSSOLFD�
WLRQ�GX�SDUDJUDSKH�����SDU�OH�SURFXUHXU�JpQpUDO
G¶XQH�SURYLQFH�HVW�UpSXWp�O¶DYRLU�pWp�SDU�OH�SUR�
FXUHXU�JpQpUDO�GX�&DQDGD�

3UpVRPSWLRQ

&RQGLWLRQV ���ϔ%HIRUH�ILOLQJ�DQ�RUGHU��WKH�$WWRUQH\�*HQ�
HUDO� RI� &DQDGD� RU� DQ� DWWRUQH\� JHQHUDO� RI� D
SURYLQFH�PXVW�EH�VDWLVILHG�WKDW

�D�ϔWKH�SHUVRQ�KDV�EHHQ� FRQYLFWHG�RI� DQ�RI�
IHQFH� ZLWKLQ� WKH� MXULVGLFWLRQ� RI� WKH� VWDWH� RU
HQWLW\�

�E�ϔWKH� RIIHQFH� ZRXOG� EH� DQ� LQGLFWDEOH� RI�
IHQFH�LI�LW�ZHUH�FRPPLWWHG�LQ�&DQDGD��DQG

�F�ϔWKH�FRQYLFWLRQ�DQG�WKH�RUGHU�DUH�QRW�VXE�
MHFW�WR�IXUWKHU�DSSHDO�

���ϔ$YDQW� G¶KRPRORJXHU� VXU� GpS{W� XQH� RU�
GRQQDQFH�� OH� SURFXUHXU� JpQpUDO� GX� &DQDGD� RX
G¶XQH�SURYLQFH�GRLW�rWUH�FRQYDLQFX�TXHϛ�
D�ϔOD�SHUVRQQH�D�pWp�DFFXVpH�G¶XQH�LQIUDFWLRQ
UHOHYDQW� GH� OD� FRPSpWHQFH� GH� O¶eWDW� RX� GH
O¶HQWLWp�

E�ϔO¶LQIUDFWLRQ�VHUDLW�XQ�DFWH�FULPLQHO� VL� HOOH
DYDLW�pWp�FRPPLVH�DX�&DQDGD�

F�ϔOD� FRQGDPQDWLRQ� HW� O¶RUGRQQDQFH� QH� VRQW
SOXV�VXVFHSWLEOHV�G¶DSSHO�

([LJHQFH

(IIHFW�RI
UHJLVWHUHG�RUGHU

���ϔ)URP�WKH�GDWH�LW�LV�ILOHG�XQGHU�VXEVHFWLRQ
�����VXEMHFW�WR�VXEVHFWLRQ�����

�D�ϔDQ� RUGHU� RI� IRUIHLWXUH� RI� SURFHHGV� RI
FULPH�KDV�WKH�VDPH�HIIHFW�DV�LI�LW�ZHUH�DQ�RU�
GHU�XQGHU�VXEVHFWLRQ�����������RU����������
RI�WKH�&ULPLQDO�&RGH��DQG

���ϔ¬� FRPSWHU� GH� VRQ� GpS{W� DX[� WHUPHV� GX
SDUDJUDSKH� ���� HW� VRXV� UpVHUYH� GX� SDUDJUDSKH
���ϛ�
D�ϔO¶RUGRQQDQFH� GH� FRQILVFDWLRQ� GH� SURGXLWV
GH� OD�FULPLQDOLWp�HVW� H[pFXWpH�FRPPH�VL� HOOH
pWDLW�XQH�RUGRQQDQFH�UHQGXH�HQ�YHUWX�GHV�SD�

(IIHW�GH
O¶KRPRORJDWLRQ
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�E�ϔDQ�RUGHU�IRU� WKH�IRUIHLWXUH�RI�RIIHQFH�UH�
ODWHG� SURSHUW\� KDV� WKH� VDPH� HIIHFW� DV� LI� LW
ZHUH� DQ� RUGHU� XQGHU� VXEVHFWLRQ� ��������� RU
���������RI�WKH�&ULPLQDO�&RGH�RU�VXEVHFWLRQ
������ RU� ������ RI� WKH�&RQWUROOHG�'UXJV� DQG
6XEVWDQFHV�$FW��DV�WKH�FDVH�PD\�EH�

UDJUDSKHV� ���������� RX� ���������� GX� &RGH
FULPLQHO�

E�ϔO¶RUGRQQDQFH�GH�FRQILVFDWLRQ�GH�ELHQV�LQ�
IUDFWLRQQHOV�HVW�H[pFXWpH�FRPPH�VL�HOOH�pWDLW
UHQGXH�HQ�YHUWX�GHV�SDUDJUDSKHV����������RX
��������� GX� &RGH� FULPLQHO� RX� GHV� SDUD�
JUDSKHV� ������ RX� ������ GH� OD�/RL� UpJOHPHQ�
WDQW� FHUWDLQHV� GURJXHV� HW� DXWUHV� VXEVWDQFHV�
VHORQ�OH�FDV�

)LOLQJ�RI
DPHQGPHQWV

���ϔ:KHQ�DQ�RUGHU� LV� ILOHG�XQGHU�VXEVHFWLRQ
�����D�FRS\�RI�DQ\�DPHQGPHQWV�PDGH�WR�WKH�RU�
GHU�PD\�EH�ILOHG�LQ�WKH�VDPH�ZD\�DV�WKH�RUGHU�
DQG�WKH�DPHQGPHQWV�GR�QRW��IRU�WKH�SXUSRVH�RI
WKLV�$FW��KDYH�HIIHFW�XQWLO�WKH\�DUH�UHJLVWHUHG�

���ϔ/RUVTX¶XQH� RUGRQQDQFH� HVW� KRPRORJXpH
VXU�GpS{W�HQ�YHUWX�GX�SDUDJUDSKH������VHV�PRGL�
ILFDWLRQV� OH� VRQW� GH� OD�PrPH� IDoRQ��3RXU� O¶DS�
SOLFDWLRQ� GH� OD� SUpVHQWH� ORL�� FHV� PRGLILFDWLRQV
Q¶RQW�G¶HIIHW�TX¶DSUqV�OHXU�KRPRORJDWLRQ�

'pS{W�GHV
PRGLILFDWLRQV

1RWLFH ���ϔ:KHQ�DQ�RUGHU�KDV�EHHQ�ILOHG�XQGHU�VXE�
VHFWLRQ�����

�D�ϔDQ� RUGHU� RI� IRUIHLWXUH� RI� SURFHHGV� RI
FULPH�VKDOO�QRW�EH�H[HFXWHG�EHIRUH�QRWLFH� LQ
DFFRUGDQFH�ZLWK�VXEVHFWLRQ�����������RI� WKH
&ULPLQDO�&RGH�KDV�EHHQ�JLYHQ�WR�DQ\�SHUVRQ
ZKR�� LQ� WKH�RSLQLRQ�RI� WKH� FRXUW�� DSSHDUV� WR
KDYH�D�YDOLG�LQWHUHVW�LQ�WKH�SURSHUW\��DQG

�E�ϔDQ� RUGHU� RI� IRUIHLWXUH� RI� RIIHQFH�UHODWHG
SURSHUW\�VKDOO�QRW�EH�H[HFXWHG�EHIRUH

�L�ϔQRWLFH� LQ� DFFRUGDQFH� ZLWK� VXEVHFWLRQ
����������RI�WKH�&ULPLQDO�&RGH�RU�VHFWLRQ
��������RI� WKH�&RQWUROOHG�'UXJV�DQG�6XE�
VWDQFHV�$FW� KDV�EHHQ�JLYHQ� WR� DQ\�SHUVRQ
ZKR�UHVLGHV�LQ�D�GZHOOLQJ�KRXVH�WKDW�LV�RI�
IHQFH�UHODWHG�SURSHUW\�DQG�ZKR�LV�D�PHP�
EHU�RI�WKH�LPPHGLDWH�IDPLO\�RI�WKH�SHUVRQ
FKDUJHG� ZLWK� RU� FRQYLFWHG� RI� WKH� RIIHQFH
LQ�UHODWLRQ�WR�ZKLFK�SURSHUW\�ZRXOG�EH�IRU�
IHLWHG��DQG

�LL�ϔQRWLFH� LQ� DFFRUGDQFH� ZLWK� VXEVHFWLRQ
���������RI� WKH�&ULPLQDO�&RGH�RU� VXEVHF�
WLRQ� ������ RI� WKH� &RQWUROOHG� 'UXJV� DQG
6XEVWDQFHV�$FW�KDV�EHHQ�JLYHQ�WR�DQ\�SHU�
VRQ�ZKR�� LQ� WKH� RSLQLRQ� RI� WKH� FRXUW�� DS�
SHDUV�WR�KDYH�D�YDOLG�LQWHUHVW�LQ�WKH�SURSHU�
W\�

���ϔ/RUVTX¶XQH� RUGRQQDQFH� HVW� KRPRORJXpH
VXU�GpS{W�HQ�YHUWX�GX�SDUDJUDSKH����ϛ�
D�ϔO¶RUGRQQDQFH� GH� FRQILVFDWLRQ� GH� SURGXLWV
GH�OD�FULPLQDOLWp�QH�SHXW�rWUH�H[pFXWpH�TXH�VL
XQ� DYLV� D� pWp� GRQQp� FRQIRUPpPHQW� DX� SDUD�
JUDSKH� ���������� GX�&RGH� FULPLQHO� j� WRXWH
SHUVRQQH� TXL�� GH� O¶DYLV� GX� WULEXQDO�� VHPEOH
DYRLU�XQ�GURLW�VXU�OHV�ELHQV�YLVpV�

E�ϔO¶RUGRQQDQFH�GH�FRQILVFDWLRQ�GH�ELHQV�LQ�
IUDFWLRQQHOV�QH�SHXW�rWUH�H[pFXWpH�TXH�VL��j�OD
IRLVϛ�
�L�ϔXQ� DYLV� D� pWp� GRQQp� FRQIRUPpPHQW� DX
SDUDJUDSKH�����������GX�&RGH�FULPLQHO�RX
DX�SDUDJUDSKH���������GH�OD�/RL�UpJOHPHQ�
WDQW� FHUWDLQHV� GURJXHV� HW� DXWUHV� VXE�
VWDQFHV� j� WRXWH� SHUVRQQH� TXL� KDELWH� XQH
PDLVRQ� G¶KDELWDWLRQ�²� pWDQW� XQ� ELHQ� LQ�
IUDFWLRQQHO�²�HW�TXL�HVW�PHPEUH�GH�OD�ID�
PLOOH�LPPpGLDWH�GH�OD�SHUVRQQH�DFFXVpH�RX
UHFRQQXH�FRXSDEOH�GH�O¶LQIUDFWLRQ�OLpH�j�OD
FRQILVFDWLRQ�pYHQWXHOOH�G¶XQ�ELHQ�

�LL�ϔXQ�DYLV�D�pWp�GRQQp�FRQIRUPpPHQW�DX
SDUDJUDSKH� ��������� GX�&RGH� FULPLQHO� RX
DX� SDUDJUDSKH� ������ GH� OD� /RL� UpJOHPHQ�
WDQW� FHUWDLQHV� GURJXHV� HW� DXWUHV� VXE�
VWDQFHV� j� WRXWH� SHUVRQQH�TXL�� VHORQ� OH� WUL�
EXQDO�� VHPEOH�DYRLU�XQ�GURLW� VXU� OHV�ELHQV
YLVpV�

$YLV

$SSOLFDWLRQ�RI
&ULPLQDO�&RGH

���ϔ6XEVHFWLRQ�����������DQG�VHFWLRQ�������
RI�WKH�&ULPLQDO�&RGH�DSSO\��ZLWK�DQ\�PRGLILFD�
WLRQV�WKDW�WKH�FLUFXPVWDQFHV�UHTXLUH��WR�D�SHUVRQ
ZKR� FODLPV� DQ� LQWHUHVW� LQ� SURFHHGV� RI� FULPH�
DQG� VXEVHFWLRQV� ��������� DQG� ���������� DQG
VHFWLRQ�������RI�WKH�&ULPLQDO�&RGH�DQG�VXEVHF�
WLRQV������� DQG�������RI� WKH�&RQWUROOHG�'UXJV

���ϔ/H� SDUDJUDSKH� ���������� HW� O¶DUWLFOH
�������GX�&RGH�FULPLQHO�V¶DSSOLTXHQW��DYHF�OHV
DGDSWDWLRQV�QpFHVVDLUHV�� j� OD� SHUVRQQH�TXL� SUp�
WHQG�DYRLU�XQ�GURLW�VXU�GHV�SURGXLWV�GH�OD�FULPL�
QDOLWp��HW� OHV�SDUDJUDSKHV����������HW����������
HW� O¶DUWLFOH�������GX�&RGH�FULPLQHO�HW� OHV�SDUD�
JUDSKHV� ������ HW� ������ GH� OD�/RL� UpJOHPHQWDQW

$SSOLFDWLRQ�GX
&RGH�FULPLQHO



(QWUDLGH�MXULGLTXH�HQ�PDWLqUH�FULPLQHOOH�²����RFWREUH�����

��

DQG� 6XEVWDQFHV�$FW� DSSO\��ZLWK� DQ\�PRGLILFD�
WLRQV�WKDW�WKH�FLUFXPVWDQFHV�UHTXLUH��WR�D�SHUVRQ
ZKR�FODLPV�DQ�LQWHUHVW�LQ�RIIHQFH�UHODWHG�SURS�
HUW\�

FHUWDLQHV� GURJXHV� HW� DXWUHV� VXEVWDQFHV� V¶DS�
SOLTXHQW�� DYHF� OHV� DGDSWDWLRQV� QpFHVVDLUHV�� j� OD
SHUVRQQH� TXL� SUpWHQG� DYRLU� XQ� GURLW� VXU� GHV
ELHQV�LQIUDFWLRQQHOV�

3UHVXPSWLRQ ����ϔ$� SHUVRQ� ZKR� LV� FRQYLFWHG� RI� DQ� RI�
IHQFH�LQ�UHODWLRQ�WR�ZKLFK�DQ�RUGHU�RI�IRUIHLWXUH
LV�LVVXHG�E\�D�FRXUW�RI�FULPLQDO�MXULVGLFWLRQ�RI�D
VWDWH�RU�HQWLW\�LV�GHHPHG�WR�EH�D�SHUVRQ�UHIHUUHG
WR�LQ�SDUDJUDSK�����������D��RU�����������D��RI
WKH�&ULPLQDO�&RGH�

����ϔ/D� SHUVRQQH� FRQGDPQpH� SRXU� O¶LQIUDF�
WLRQ� TXL� GRQQH� OLHX� j� OD� GHPDQGH� G¶H[pFXWLRQ
G¶XQH� RUGRQQDQFH� GH� FRQILVFDWLRQ� UHQGXH� SDU
XQ�WULEXQDO�GH�FRPSpWHQFH�FULPLQHOOH�G¶XQ�eWDW
RX�G¶XQH�HQWLWp�HVW�DVVLPLOpH�j� OD�SHUVRQQH��YL�
VpH�DX[�SDUDJUDSKHV�����������RX�����������GX
&RGH�FULPLQHO��TXL�HVW�DFFXVpH�G¶XQH�LQIUDFWLRQ
GpVLJQpH� j� O¶pJDUG� GX� ELHQ� FRQILVTXp� RX� TXL� D
pWp�UHFRQQXH�FRXSDEOH�G¶XQH�WHOOH�LQIUDFWLRQ�

3UpVRPSWLRQ

6HL]HG�3URSHUW\
0DQDJHPHQW�$FW
DSSOLHV

����ϔ7KH� SURYLVLRQV� RI� WKH� 6HL]HG� 3URSHUW\
0DQDJHPHQW�$FW�DSSO\�LQ�UHVSHFW�RI�DOO�SURSHU�
W\�IRUIHLWHG�XQGHU�WKLV�VHFWLRQ�
������F������V�����

����ϔ/D� /RL� VXU� O¶DGPLQLVWUDWLRQ� GHV� ELHQV
VDLVLV� V¶DSSOLTXH� DX[� ELHQV� FRQILVTXpV� DX� WLWUH
GX�SUpVHQW�DUWLFOH�
������FK������DUW�����

/RL�VXU
O¶DGPLQLVWUDWLRQ
GHV�ELHQV�VDLVLV

6($5&+�$1'�6(,=85( 3(548,6,7,216��)28,//(6�(7�6$,6,(6

$SSOLFDWLRQ�RI
&ULPLQDO�&RGH

���ϔ7KH� &ULPLQDO� &RGH� DSSOLHV�� ZLWK� DQ\
PRGLILFDWLRQV�WKDW�WKH�FLUFXPVWDQFHV�UHTXLUH��LQ
UHVSHFW�RI�D�VHDUFK�RU�D�VHL]XUH�XQGHU�WKLV�$FW�
H[FHSW� WR� WKH� H[WHQW� WKDW� WKH�&ULPLQDO�&RGH� LV
LQFRQVLVWHQW�ZLWK�WKLV�$FW�
5�6���������F�������WK�6XSS����V������������F������V�����

���ϔ/H� &RGH� FULPLQHO� V¶DSSOLTXH�� DYHF� OHV
DGDSWDWLRQV� QpFHVVDLUHV�� DX[� SHUTXLVLWLRQV�
IRXLOOHV� RX� VDLVLHV� YLVpHV� SDU� OD� SUpVHQWH� ORL�
VDXI�LQFRPSDWLELOLWp�DYHF�FHOOH�FL�
/�5����������FK�������H�VXSSO����DUW������������FK������DUW�����

$SSOLFDWLRQ�GX
&RGH�FULPLQHO

$SSURYDO�RI
UHTXHVW�IRU
LQYHVWLJDWLYH
PHDVXUHV

���ϔ���ϔ:KHQ� WKH� 0LQLVWHU� DSSURYHV� D� UH�
TXHVW�RI�D� VWDWH�RU�HQWLW\� WR�KDYH�D� VHDUFK�RU�D
VHL]XUH�� RU� WKH� XVH� RI� DQ\� GHYLFH� RU� LQYHVWLJD�
WLYH� WHFKQLTXH�RU�RWKHU�SURFHGXUH�RU� WKH�GRLQJ
RI�DQ\�RWKHU�WKLQJ�WR�EH�GHVFULEHG�LQ�D�ZDUUDQW�
FDUULHG� RXW� UHJDUGLQJ� DQ� RIIHQFH�� WKH�0LQLVWHU
VKDOO� SURYLGH� D� FRPSHWHQW� DXWKRULW\� ZLWK� DQ\
GRFXPHQWV� RU� LQIRUPDWLRQ� QHFHVVDU\� WR� DSSO\
IRU�D�VHDUFK�ZDUUDQW�RU�RWKHU�ZDUUDQW�

���ϔ���ϔ/H�PLQLVWUH��V¶LO�DXWRULVH�OD�GHPDQGH
G¶XQ�eWDW�RX�HQWLWp�G¶HIIHFWXHU�XQH�SHUTXLVLWLRQ�
XQH�IRXLOOH�RX�XQH�VDLVLH��RX�G¶XWLOLVHU�XQ�DSSD�
UHLO�RX�XQH�WHFKQLTXH�G¶HQTXrWH�RX�DXWUH�SURFp�
GXUH�RX�G¶DFFRPSOLU� FH�TXL� VHUD�GpFULW� GDQV� OH
PDQGDW�� IRXUQLW� j� XQH� DXWRULWp� FRPSpWHQWH� OHV
GRFXPHQWV�RX�UHQVHLJQHPHQWV�QpFHVVDLUHV�SRXU
OXL�SHUPHWWUH�GH�SUpVHQWHU�XQH�UHTXrWH�GH�PDQ�
GDW�GH�SHUTXLVLWLRQ�RX�G¶DXWUH�PDQGDW�

$XWRULVDWLRQ
G¶XQH�GHPDQGH
GH�PHVXUHV
G¶HQTXrWH

$SSOLFDWLRQ�IRU
ZDUUDQW

���ϔ7KH�FRPSHWHQW�DXWKRULW\�ZKR�LV�SURYLGHG
ZLWK� WKH�GRFXPHQWV�RU� LQIRUPDWLRQ� VKDOO� DSSO\
H[�SDUWH�IRU�D�VHDUFK�ZDUUDQW�RU�RWKHU�ZDUUDQW�WR
D�MXGJH�RI�WKH�SURYLQFH�LQ�ZKLFK�WKH�FRPSHWHQW
DXWKRULW\�EHOLHYHV�WKDW�HYLGHQFH�PD\�EH�IRXQG�
5�6��� ������ F�� ��� ��WK� 6XSS���� V�� ���� ������ F�� ���� V�� ����
������F������V�����

���ϔ/¶DXWRULWp� FRPSpWHQWH� j� TXL� OHV� GRFX�
PHQWV�RX�UHQVHLJQHPHQWV�VRQW� IRXUQLV�SUpVHQWH
XQH� UHTXrWH� H[� SDUWH�� HQ� YXH� GH� OD� GpOLYUDQFH
G¶XQ�PDQGDW�GH�SHUTXLVLWLRQ�RX�G¶XQ�DXWUH�PDQ�
GDW�� j�XQ� MXJH�GH� OD�SURYLQFH�R��HOOH�FURLW� j� OD
SRVVLELOLWp�GH�WURXYHU�GHV�pOpPHQWV�GH�SUHXYH�
/�5�� �������� FK�� ��� ��H� VXSSO���� DUW�� ���� ������ FK�� ���� DUW�
�����������FK������DUW�����

5HTXrWH

,VVXDQFH�RI
VHDUFK�ZDUUDQW

���ϔ���ϔ$� MXGJH� RI� D� SURYLQFH� WR�ZKRP� DQ
DSSOLFDWLRQ�LV�PDGH�XQGHU�VXEVHFWLRQ�������PD\
LVVXH�D�VHDUFK�ZDUUDQW�DXWKRUL]LQJ�D�SHDFH�RIIL�
FHU�QDPHG�WKHUHLQ�WR�H[HFXWH�LW�DQ\ZKHUH�LQ�WKH
SURYLQFH��ZKHUH� WKH� MXGJH�LV�VDWLVILHG�E\�VWDWH�
PHQWV� XQGHU� RDWK� WKDW� WKHUH� DUH� UHDVRQDEOH
JURXQGV�WR�EHOLHYH�WKDW

�D�ϔDQ�RIIHQFH�KDV�EHHQ�FRPPLWWHG�

���ϔ���ϔ/H�MXJH�VDLVL�GH�OD�UHTXrWH�SHXW�GpOL�
YUHU� XQ� PDQGDW� GH� SHUTXLVLWLRQ� DXWRULVDQW
O¶DJHQW�GH�OD�SDL[�TXL�\�HVW�GpVLJQp�j�O¶H[pFXWHU
HQ�WRXW�OLHX�GH�OD�SURYLQFH�V¶LO�HVW�FRQYDLQFX�SDU
OHV�GpFODUDWLRQV�IDLWHV�VRXV�VHUPHQW�TX¶LO�H[LVWH
GHV�PRWLIV�UDLVRQQDEOHV�GH�FURLUH��j�OD�IRLVϛ�
D�ϔTX¶XQH�LQIUDFWLRQ�D�pWp�FRPPLVH�

'pOLYUDQFH
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�E�ϔHYLGHQFH� RI� WKH� FRPPLVVLRQ� RI� WKH� RI�
IHQFH� RU� LQIRUPDWLRQ� WKDW� PD\� UHYHDO� WKH
ZKHUHDERXWV�RI�D�SHUVRQ�ZKR�LV�VXVSHFWHG�RI
KDYLQJ�FRPPLWWHG� WKH�RIIHQFH�ZLOO�EH� IRXQG
LQ� D� EXLOGLQJ�� UHFHSWDFOH� RU� SODFH� LQ� WKH
SURYLQFH��DQG

�F�ϔLW�ZRXOG�QRW��LQ�WKH�FLUFXPVWDQFHV��EH�DS�
SURSULDWH� WR�PDNH�DQ�RUGHU�XQGHU�VXEVHFWLRQ
������

E�ϔTXH� GHV� pOpPHQWV� GH� SUHXYH� GH� O¶LQIUDF�
WLRQ� RX� GHV� UHQVHLJQHPHQWV� VXVFHSWLEOHV� GH
UpYpOHU� OH� OLHX� R�� VH� WURXYH� XQH� SHUVRQQH
VRXSoRQQpH�GH� O¶DYRLU� FRPPLVH� VHURQW� WURX�
YpV�GDQV�XQ�EkWLPHQW��FRQWHQDQW�RX�OLHX�VLWXp
GDQV�OD�SURYLQFH�

F�ϔTX¶LO�QH�VHUDLW�SDV�RSSRUWXQ��GDQV� OHV�FLU�
FRQVWDQFHV�� GH� UHFRXULU� j� XQH� RUGRQQDQFH
G¶REWHQWLRQ�G¶pOpPHQWV�GH�SUHXYH�

&RQGLWLRQV ���ϔ$�MXGJH�ZKR�LVVXHV�D�VHDUFK�ZDUUDQW�XQ�
GHU�VXEVHFWLRQ�����PD\�VXEMHFW�WKH�H[HFXWLRQ�RI
WKH� ZDUUDQW� WR� DQ\� FRQGLWLRQV� WKDW� WKH� MXGJH
FRQVLGHUV� GHVLUDEOH�� LQFOXGLQJ� FRQGLWLRQV� UHODW�
LQJ�WR�WKH�WLPH�RU�PDQQHU�RI�LWV�H[HFXWLRQ�

���ϔ/H�MXJH�TXL�GpOLYUH�OH�PDQGDW�GH�SHUTXL�
VLWLRQ�SHXW�O¶DVVRUWLU�GHV�PRGDOLWpV�TX¶LO�HVWLPH
LQGLTXpHV��QRWDPPHQW�TXDQW�DX�PRPHQW�GH�VRQ
H[pFXWLRQ�RX�j�WRXW�DXWUH�DVSHFW�GH�FHOOH�FL�

0RGDOLWpV

+HDULQJ�UH
H[HFXWLRQ

���ϔ$�MXGJH�ZKR�LVVXHV�D�VHDUFK�ZDUUDQW�XQ�
GHU�VXEVHFWLRQ�����VKDOO�IL[�D�WLPH�DQG�SODFH�IRU
D�KHDULQJ�WR�FRQVLGHU�WKH�H[HFXWLRQ�RI�WKH�ZDU�
UDQW� DV� ZHOO� DV� WKH� UHSRUW� RI� WKH� SHDFH� RIILFHU
FRQFHUQLQJ�LWV�H[HFXWLRQ�

���ϔ/H�MXJH�TXL�GpOLYUH�OH�PDQGDW�GH�SHUTXL�
VLWLRQ� IL[H� O¶KHXUH�� OD� GDWH� HW� OH� OLHX� GH� O¶DXGL�
WLRQ�TXL�VHUD�WHQXH�HQ�YXH�G¶H[DPLQHU�O¶H[pFX�
WLRQ� GX� PDQGDW� HW� OH� UDSSRUW� GH� O¶DJHQW� GH� OD
SDL[�TXL�O¶D�H[pFXWp�

$XGLWLRQ

&RQWHQWV�RI
ZDUUDQW

���ϔ$� VHDUFK� ZDUUDQW� LVVXHG� XQGHU� VXEVHF�
WLRQ�����PD\�EH�LQ�)RUP���LQ�3DUW�;;9,,,�RI�WKH
&ULPLQDO� &RGH�� YDULHG� WR� VXLW� WKH� FDVH�� DQG
PXVW

�D�ϔVHW�RXW�WKH�WLPH�DQG�SODFH�IRU�WKH�KHDULQJ
PHQWLRQHG�LQ�VXEVHFWLRQ�����

�E�ϔVWDWH� WKDW�� DW� WKDW� KHDULQJ�� DQ� RUGHU� ZLOO
EH�VRXJKW�IRU�WKH�VHQGLQJ�WR�WKH�VWDWH�RU�HQWL�
W\� RI� WKH� UHFRUGV� RU� WKLQJV� VHL]HG� LQ� H[HFX�
WLRQ�RI�WKH�ZDUUDQW��DQG

�F�ϔVWDWH� WKDW� HYHU\� SHUVRQ� IURP� ZKRP� D
UHFRUG�RU� WKLQJ� LV� VHL]HG� LQ�H[HFXWLRQ�RI� WKH
ZDUUDQW� DQG� DQ\�SHUVRQ�ZKR�FODLPV� WR�KDYH
DQ�LQWHUHVW�LQ�D�UHFRUG�RU�WKLQJ�VR�VHL]HG�KDV
WKH�ULJKW�WR�PDNH�UHSUHVHQWDWLRQV�DW�WKH�KHDU�
LQJ�EHIRUH�DQ\�RUGHU�LV�PDGH�FRQFHUQLQJ�WKH
UHFRUG�RU�WKLQJ�

���ϔ/H�PDQGDW�GH�SHUTXLVLWLRQ�SHXW�rWUH�UpGL�
Jp� VHORQ� OD� IRUPXOH� �� GH� OD� SDUWLH� ;;9,,,� GX
&RGH�FULPLQHO��FRPSWH�WHQX�GHV�DGDSWDWLRQV�GH
FLUFRQVWDQFH�� HW� FRPSRUWH� OHV� pOpPHQWV
VXLYDQWVϛ�
D�ϔXQH�LQGLFDWLRQ�GH�O¶KHXUH��GH�OD�GDWH�HW�GX
OLHX�GH�O¶DXGLWLRQ�SUpYXH�DX�SDUDJUDSKH�����

E�ϔXQ�DYLV�SRUWDQW�TX¶j�FHWWH�DXGLWLRQ�XQH�RU�
GRQQDQFH� GH� WUDQVPLVVLRQ� j� O¶eWDW� RX� HQWLWp
GHV�REMHWV�RX�GRFXPHQWV� VDLVLV�HQ�H[pFXWLRQ
GX�PDQGDW�VHUD�GHPDQGpH�

F�ϔXQ�DYLV�DX�VDLVL�HW�j� WRXWH�DXWUH�SHUVRQQH
TXL�SUpWHQG�DYRLU�GHV�GURLWV�VXU�OHV�REMHWV�RX
GRFXPHQWV�VDLVLV��SRUWDQW�TX¶LOV�RQW�OH�GURLW�j
O¶DXGLWLRQ� GH� SUpVHQWHU� GHV� REVHUYDWLRQV
DYDQW�TX¶XQH�RUGRQQDQFH�j�O¶pJDUG�GH�FHV�RE�
MHWV�RX�GRFXPHQWV�QH�VRLW�UHQGXH�

&RQWHQX�GX
PDQGDW

([HFXWLRQ ���ϔ$� SHDFH� RIILFHU� ZKR� H[HFXWHV� D� VHDUFK
ZDUUDQW� LVVXHG� XQGHU� VXEVHFWLRQ� ���� VKDOO�� EH�
IRUH� HQWHULQJ� WKH� SODFH� RU� SUHPLVHV� WR� EH
VHDUFKHG� RU� DV� VRRQ� DV� SUDFWLFDEOH� WKHUHDIWHU�
JLYH�D�FRS\�RI�WKH�ZDUUDQW�WR�DQ\�SHUVRQ�ZKR�LV
SUHVHQW�DQG�DSSHDUV�WR�EH�LQ�FKDUJH�RI�WKH�SODFH
RU�SUHPLVHV�

���ϔ/¶DJHQW�GH�OD�SDL[�TXL�H[pFXWH�OH�PDQGDW
GRLW�� DYDQW� GH� SpQpWUHU� GDQV� OHV� OLHX[� R�� GRLW
V¶HIIHFWXHU�OD�SHUTXLVLWLRQ�RX�GDQV�OHV�SOXV�EUHIV
GpODLV�SRVVLEOH�SDU� OD� VXLWH�� UHPHWWUH�XQH�FRSLH
GX�PDQGDW� j� WRXWH� SHUVRQQH� SUpVHQWH� HW� DSSD�
UHPPHQW�UHVSRQVDEOH�GHV�OLHX[�

([pFXWLRQ

$IIL[LQJ�D�FRS\ ���ϔ$�SHDFH�RIILFHU�ZKR�� LQ�DQ\�XQRFFXSLHG
SODFH�RU�SUHPLVHV��H[HFXWHV�D�VHDUFK�ZDUUDQW�LV�
VXHG�XQGHU�VXEVHFWLRQ�����VKDOO��RQ�HQWHULQJ�WKH
SODFH� RU� SUHPLVHV� RU� DV� VRRQ� DV� SUDFWLFDEOH
WKHUHDIWHU��FDXVH�D�FRS\�RI�WKH�ZDUUDQW�WR�EH�DI�

���ϔ/¶DJHQW�GH�OD�SDL[�TXL�H[pFXWH�OH�PDQGDW
GDQV� GHV� OLHX[� LQRFFXSpV� GRLW�� GqV� TX¶LO� \� Sp�
QqWUH�RX�GDQV�OHV�SOXV�EUHIV�GpODLV�SRVVLEOH�SDU

$IILFKDJH
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IL[HG� LQ� D� SURPLQHQW� SODFH�ZLWKLQ� WKH�SODFH�RU
SUHPLVHV�
5�6��� ������ F�� ��� ��WK� 6XSS���� V�� ���� ������ F�� ���� V�� ����
������F������V�����

OD� VXLWH��DIILFKHU�XQH�FRSLH�GX�PDQGDW�GDQV�XQ
HQGURLW�ELHQ�HQ�YXH�GDQV�OH�OLHX�HQ�TXHVWLRQ�
/�5�� �������� FK�� ��� ��H� VXSSO���� DUW�� ���� ������ FK�� ���� DUW�
�����������FK������DUW�����

6HL]XUH�RI�RWKHU
WKLQJV

���ϔ$�SHDFH�RIILFHU�ZKR�H[HFXWHV�D�ZDUUDQW
LVVXHG� XQGHU� VHFWLRQ� ���PD\� LQ� DGGLWLRQ� VHL]H
DQ\� WKLQJ� WKDW� KH� EHOLHYHV� RQ� UHDVRQDEOH
JURXQGV�ZLOO� DIIRUG� HYLGHQFH� RI�� KDV� EHHQ� RE�
WDLQHG�E\�RU�XVHG�LQ�RU�LV�LQWHQGHG�WR�EH�XVHG�LQ�
WKH�FRPPLVVLRQ�RI�DQ�RIIHQFH�DJDLQVW�DQ�$FW�RI
3DUOLDPHQW�� DQG� VHFWLRQV� ������ WR� ���� RI� WKH
&ULPLQDO� &RGH� DSSO\� LQ� UHVSHFW� RI� DQ\� WKLQJ
VHL]HG�SXUVXDQW�WR�WKLV�VHFWLRQ�

���ϔ/¶DJHQW�GH� OD�SDL[�TXL� H[pFXWH�XQ�PDQ�
GDW� GpOLYUp� HQ� YHUWX� GH� O¶DUWLFOH� ��� SHXW� DXVVL
VDLVLU�WRXW�REMHW�TX¶LO�FURLW��SRXU�GHV�PRWLIV�UDL�
VRQQDEOHV��DYRLU�pWp�REWHQX�DX�PR\HQ�G¶XQH�LQ�
IUDFWLRQ� j� XQH� ORL� IpGpUDOH�� DYRLU� VHUYL� RX� rWUH
GHVWLQp� j� OD� SHUSpWUDWLRQ� G¶XQH� WHOOH� LQIUDFWLRQ
RX�SRXYRLU� VHUYLU�j�HQ�SURXYHU� OD�SHUSpWUDWLRQ�
OHV�DUWLFOHV�������j�����GX�&RGH�FULPLQHO�V¶DS�
SOLTXHQW� DX[� REMHWV� VDLVLV� HQ� YHUWX� GX� SUpVHQW
DUWLFOH�

6DLVLH�G¶DXWUHV
REMHWV

2WKHU�ZDUUDQWV ����ϔ���ϔ$� MXGJH� RI� WKH� SURYLQFH� WR� ZKRP
DQ� DSSOLFDWLRQ� LV�PDGH� XQGHU� VXEVHFWLRQ� �����
PD\��LQ�D�PDQQHU�SURYLGHG�IRU�E\�WKH�&ULPLQDO
&RGH�� LVVXH�D�ZDUUDQW��RWKHU�WKDQ�D�ZDUUDQW�UH�
IHUUHG�WR�LQ�VHFWLRQ�����WR�XVH�DQ\�GHYLFH�RU�RWK�
HU� LQYHVWLJDWLYH� WHFKQLTXH� RU� GR� DQ\WKLQJ� GH�
VFULEHG� LQ� WKH� ZDUUDQW� WKDW� ZRXOG�� LI� QRW
DXWKRUL]HG�� FRQVWLWXWH� DQ� XQUHDVRQDEOH� VHDUFK
RU� VHL]XUH� LQ� UHVSHFW�RI� D�SHUVRQ�RU� D�SHUVRQ¶V
SURSHUW\�

����ϔ���ϔ8Q�MXJH�G¶XQH�SURYLQFH�DXTXHO�XQH
UHTXrWH� HVW� SUpVHQWpH� HQ� DSSOLFDWLRQ� GX� SDUD�
JUDSKH� ������ SHXW�� GH� OD� PDQLqUH� SUpYXH� DX
&RGH�FULPLQHO��GpFHUQHU�XQ�PDQGDW��DXWUH�TX¶XQ
PDQGDW� YLVp� j� O¶DUWLFOH� ���� DXWRULVDQW� O¶XWLOLVD�
WLRQ�G¶XQ�GLVSRVLWLI�RX�G¶XQH�WHFKQLTXH�RX�Pp�
WKRGH�G¶HQTXrWH�RX�WRXW�DFWH�TXL�\�HVW�PHQWLRQ�
Qp��TXL��VDQV�FHWWH�DXWRULVDWLRQ��GRQQHUDLW�OLHX�j
XQH�IRXLOOH��XQH�SHUTXLVLWLRQ�RX�XQH�VDLVLH�DEX�
VLYH�j�O¶pJDUG�G¶XQH�SHUVRQQH�RX�G¶XQ�ELHQ�

$XWUHV�PDQGDWV

&ULPLQDO�&RGH
DSSOLHV

���ϔ$� ZDUUDQW� LVVXHG� XQGHU� VXEVHFWLRQ� ���
PD\� EH� REWDLQHG�� LVVXHG� DQG� H[HFXWHG� LQ� WKH
PDQQHU�SUHVFULEHG�E\�WKH�&ULPLQDO�&RGH��ZLWK
DQ\� PRGLILFDWLRQV� WKDW� WKH� FLUFXPVWDQFHV� PD\
UHTXLUH�

���ϔ8Q� PDQGDW� GpFHUQp� HQ� YHUWX� GX� SDUD�
JUDSKH�����SHXW�rWUH�REWHQX��GpFHUQp�HW�H[pFXWp
GH�OD�PDQLqUH�SUpYXH�DX�&RGH�FULPLQHO��DYHF�OHV
DGDSWDWLRQV�QpFHVVDLUHV�

$SSOLFDWLRQ�GX
&RGH�FULPLQHO

([FHSWLRQ ���ϔ'HVSLWH�VXEVHFWLRQ������VXEVHFWLRQV������
DQG� ���� DQG� VHFWLRQV���� WR����DSSO\� LQ� UHVSHFW
RI� D� ZDUUDQW� LVVXHG� XQGHU� VXEVHFWLRQ� ����� DQG
DQ\�VHFWLRQV�RI�WKH�&ULPLQDO�&RGH� LQFRQVLVWHQW
ZLWK�WKRVH�SURYLVLRQV�GR�QRW�DSSO\�
������F������V�����

���ϔ3DU�GpURJDWLRQ�DX�SDUDJUDSKH������OHV�SD�
UDJUDSKHV� ������ HW� ���� HW� OHV� DUWLFOHV� ��� j� ��
V¶DSSOLTXHQW�DX�PDQGDW�GpFHUQp�HQ�YHUWX�GX�SD�
UDJUDSKH� ����� HW� WRXWH� GLVSRVLWLRQ�GX�&RGH� FUL�
PLQHO� LQFRPSDWLEOH� DYHF� FHV� GLVSRVLWLRQV� QH
V¶DSSOLTXH�SDV�
������FK������DUW�����

([FHSWLRQ

5HSRUW ���ϔ���ϔ$�SHDFH�RIILFHU�ZKR�H[HFXWHV�D�ZDU�
UDQW� LVVXHG�XQGHU�VHFWLRQ����VKDOO��DW� OHDVW� ILYH
GD\V�EHIRUH�WKH�WLPH�RI�WKH�KHDULQJ�WR�FRQVLGHU
LWV� H[HFXWLRQ�� ILOH�ZLWK� WKH� FRXUW� RI�ZKLFK� WKH
MXGJH� ZKR� LVVXHG� WKH� ZDUUDQW� LV� D� PHPEHU� D
ZULWWHQ� UHSRUW� FRQFHUQLQJ� WKH� H[HFXWLRQ� RI� WKH
ZDUUDQW� DQG� LQFOXGLQJ� D� JHQHUDO� GHVFULSWLRQ�RI
WKH�UHFRUGV�RU� WKLQJV�VHL]HG��RWKHU� WKDQ�D� WKLQJ
VHL]HG�XQGHU�VHFWLRQ����

���ϔ���ϔ/¶DJHQW� GH� OD� SDL[� TXL� H[pFXWH� XQ
PDQGDW�GpOLYUp�HQ�YHUWX�GH� O¶DUWLFOH����GpSRVH�
DX� PRLQV� FLQT� MRXUV� DYDQW� FHOXL� TXL� HVW� IL[p
SRXU� O¶DXGLWLRQ�� DXSUqV� GX� WULEXQDO� R�� VLqJH� OH
MXJH�TXL�D�GpOLYUp� OH�PDQGDW�XQ� UDSSRUW�G¶H[p�
FXWLRQ�FRPSRUWDQW�XQH�GHVFULSWLRQ�JpQpUDOH�GHV
REMHWV� RX� GRFXPHQWV� VDLVLV�²� H[FHSWLRQ� IDLWH
GHV�REMHWV�VDLVLV�HQ�YHUWX�GH�O¶DUWLFOH����

5DSSRUW

&RS\�WR�0LQLVWHU ���ϔ7KH� SHDFH� RIILFHU� VKDOO� VHQG� D� FRS\� RI
WKH�UHSRUW�WR�WKH�0LQLVWHU�IRUWKZLWK�DIWHU�LWV�ILO�
LQJ�

���ϔ/¶DJHQW� GH� OD� SDL[� HQYRLH� DX� PLQLVWUH
XQH�FRSLH�GH�VRQ�UDSSRUW�G¶H[pFXWLRQ�LPPpGLD�
WHPHQW�DSUqV�O¶DYRLU�GpSRVp�

(QYRL�DX
PLQLVWUH

6HQGLQJ�DEURDG ���ϔ���ϔ$W�WKH�KHDULQJ�WR�FRQVLGHU�WKH�H[HFX�
WLRQ�RI�D�ZDUUDQW�LVVXHG�XQGHU�VHFWLRQ�����DIWHU

���ϔ���ϔ/H� MXJH� TXL� D� GpOLYUp� OH�PDQGDW� RX
XQ�DXWUH� MXJH�GX�PrPH� WULEXQDO�SHXW��j� O¶DXGL�

7UDQVPLVVLRQ



0XWXDO�/HJDO�$VVLVWDQFH�LQ�&ULPLQDO�0DWWHUV�²�2FWREHU���������

��

KDYLQJ� FRQVLGHUHG� DQ\� UHSUHVHQWDWLRQV� RI� WKH
0LQLVWHU�� WKH� FRPSHWHQW� DXWKRULW\�� WKH� SHUVRQ
IURP�ZKRP�D�UHFRUG�RU�WKLQJ�ZDV�VHL]HG�LQ�H[H�
FXWLRQ� RI� WKH� ZDUUDQW� DQG� DQ\� SHUVRQ� ZKR
FODLPV�WR�KDYH�DQ�LQWHUHVW�LQ�WKH�UHFRUG�RU�WKLQJ
VR�VHL]HG�� WKH� MXGJH�ZKR� LVVXHG� WKH�ZDUUDQW�RU
DQRWKHU�MXGJH�RI�WKH�VDPH�FRXUW�PD\

�D�ϔZKHUH� WKH� MXGJH� LV� QRW� VDWLVILHG� WKDW� WKH
ZDUUDQW�ZDV�H[HFXWHG�DFFRUGLQJ� WR� LWV� WHUPV
DQG�FRQGLWLRQV�RU�ZKHUH�WKH�MXGJH�LV�VDWLVILHG
WKDW�DQ�RUGHU�VKRXOG�QRW�EH�PDGH�XQGHU�SDUD�
JUDSK��E���RUGHU�WKDW�D�UHFRUG�RU�WKLQJ�VHL]HG
LQ�H[HFXWLRQ�RI�WKH�ZDUUDQW�EH�UHWXUQHG�WR

�L�ϔWKH�SHUVRQ�IURP�ZKRP�LW�ZDV�VHL]HG��LI
SRVVHVVLRQ�RI�LW�E\�WKDW�SHUVRQ�LV�ODZIXO��RU

�LL�ϔWKH�ODZIXO�RZQHU�RU�WKH�SHUVRQ�ZKR�LV
ODZIXOO\� HQWLWOHG� WR� LWV� SRVVHVVLRQ�� LI� WKH
RZQHU�RU�WKDW�SHUVRQ�LV�NQRZQ�DQG�SRVVHV�
VLRQ� RI� WKH� UHFRUG� RU� WKLQJ� E\� WKH� SHUVRQ
IURP�ZKRP�LW�ZDV�VHL]HG�LV�XQODZIXO��RU

�E�ϔLQ�DQ\�RWKHU�FDVH��RUGHU� WKDW�D� UHFRUG�RU
WKLQJ� VHL]HG� LQ� H[HFXWLRQ� RI� WKH� ZDUUDQW� EH
VHQW� WR� WKH� VWDWH�RU� HQWLW\�PHQWLRQHG� LQ� VXE�
VHFWLRQ� ������ DQG� LQFOXGH� LQ� WKH� RUGHU� DQ\
WHUPV�DQG�FRQGLWLRQV�WKDW�WKH�MXGJH�FRQVLGHUV
GHVLUDEOH��LQFOXGLQJ�WHUPV�DQG�FRQGLWLRQV

�L�ϔQHFHVVDU\� WR�JLYH� HIIHFW� WR� WKH� UHTXHVW
PHQWLRQHG�LQ�WKDW�VXEVHFWLRQ�

�LL�ϔZLWK� UHVSHFW� WR� WKH� SUHVHUYDWLRQ� DQG
UHWXUQ� WR� &DQDGD� RI� DQ\� UHFRUG� RU� WKLQJ
VHL]HG��DQG

�LLL�ϔZLWK� UHVSHFW� WR� WKH� SURWHFWLRQ� RI� WKH
LQWHUHVWV�RI�WKLUG�SDUWLHV�

WLRQ�YLVpH�j�O¶DUWLFOH�����DSUqV�DYRLU�HQWHQGX�OHV
REVHUYDWLRQV� GX�PLQLVWUH�� GH� O¶DXWRULWp� FRPSp�
WHQWH�� GX� VDLVL� HW� GH� WRXWH� DXWUH� SHUVRQQH� TXL
SUpWHQG�DYRLU�GHV�GURLWV�VXU�OHV�REMHWV�RX�GRFX�
PHQWV�VDLVLVϛ�
D�ϔV¶LO� Q¶HVW� SDV� FRQYDLQFX� TXH� OH�PDQGDW� D
pWp� H[pFXWp� HQ� FRQIRUPLWp� DYHF� VHV�PRGDOL�
WpV��RX�V¶LO�HVW�G¶DYLV�TX¶XQH�RUGRQQDQFH�SUp�
YXH� j� O¶DOLQpD�E�� QH�GHYUDLW� SDV� rWUH� UHQGXH�
RUGRQQHU�TXH� OHV�REMHWV�RX�GRFXPHQWV� VDLVLV
VRLHQW�UHVWLWXpVϛ�
�L�ϔDX�VDLVL�V¶LO�HQ�DYDLW�OD�SRVVHVVLRQ�OpJL�
WLPH�

�LL�ϔGDQV� OH� FDV� FRQWUDLUH�� DX� SURSULpWDLUH
RX�j�OD�SHUVRQQH�TXL�D�GURLW�j�OD�SRVVHVVLRQ
OpJLWLPH�GH�FHV�REMHWV�RX�GRFXPHQWV�VL�FHV
SHUVRQQHV�VRQW�FRQQXHV�

E�ϔGDQV� OHV�DXWUHV�FDV��RUGRQQHU�TXH� OHV�RE�
MHWV� RX� GRFXPHQWV� VDLVLV� VRLHQW� WUDQVPLV� j
O¶eWDW� RX� HQWLWp� PHQWLRQQp� DX� SDUDJUDSKH
������� O¶RUGRQQDQFH� GH� WUDQVPLVVLRQ� HVW� DV�
VRUWLH� GHV� PRGDOLWpV� TX¶LO� HVWLPH� LQGLTXpHV�
QRWDPPHQWϛ�
�L�ϔSRXU�GRQQHU�VXLWH�j�OD�GHPDQGH�
�LL�ϔHQ� YXH� GH� OD� FRQVHUYDWLRQ� GHV� REMHWV
RX� GRFXPHQWV� VDLVLV� HW� GH� OHXU� UHWRXU� DX
&DQDGD�

�LLL�ϔHQ�YXH�GH�OD�SURWHFWLRQ�GHV�GURLWV�GHV
WLHUV�

5HTXLULQJ
UHFRUG��HWF���DW
KHDULQJ

���ϔ$W� WKH� KHDULQJ�PHQWLRQHG� LQ� VXEVHFWLRQ
�����WKH�MXGJH�PD\�UHTXLUH�WKDW�D�UHFRUG�RU�WKLQJ
VHL]HG� LQ� H[HFXWLRQ� RI� WKH� ZDUUDQW� EH� EURXJKW
EHIRUH�KLP�
5�6���������F�������WK�6XSS����V������������F������V������

���ϔ/RUV�GH�O¶DXGLWLRQ��OH�MXJH�SHXW�RUGRQQHU
TXH�OHV�REMHWV�RX�GRFXPHQWV�VDLVLV�OXL�VRLHQW�UH�
PLV�
/�5�� �������� FK�� ��� ��H� VXSSO���� DUW�� ���� ������ FK�� ���� DUW�
����

$MRXUQHPHQW

7HUPV�DQG
FRQGLWLRQV

���ϔ1R� UHFRUG�RU� WKLQJ� VHL]HG� WKDW�KDV�EHHQ
RUGHUHG�XQGHU�VHFWLRQ����WR�EH�VHQW�WR�WKH�VWDWH
RU�HQWLW\�PHQWLRQHG�LQ�VXEVHFWLRQ�������VKDOO�EH
VR� VHQW� XQWLO� WKH� 0LQLVWHU� LV� VDWLVILHG� WKDW� WKH
VWDWH� RU� HQWLW\� KDV� DJUHHG� WR� FRPSO\�ZLWK� DQ\
WHUPV� RU� FRQGLWLRQV� LPSRVHG� LQ� UHVSHFW� RI� WKH
VHQGLQJ�DEURDG�RI�WKH�UHFRUG�RU�WKLQJ�
5�6���������F�������WK�6XSS����V������������F������V������

���ϔ/HV� REMHWV� RX� GRFXPHQWV� VDLVLV� HW� YLVpV
SDU�XQH�RUGRQQDQFH�UHQGXH�HQ�YHUWX�GH�O¶DUWLFOH
��� QH� SHXYHQW� rWUH� WUDQVPLV� j� O¶eWDW� RX� HQWLWp
PHQWLRQQp� DX� SDUDJUDSKH� ������ SRXU� GRQQHU
VXLWH�j�OD�GHPDQGH�GH�FHOXL�FL�DYDQW�TXH�OH�PL�
QLVWUH� QH� VRLW� FRQYDLQFX� TXH� FHW�eWDW� RX� HQWLWp
DFFHSWH�GH�VH�FRQIRUPHU�DX[�PRGDOLWpV�GH�O¶RU�
GRQQDQFH�
/�5�� �������� FK�� ��� ��H� VXSSO���� DUW�� ���� ������ FK�� ���� DUW�
����

0RGDOLWpV
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$SSURYDO�RI
UHTXHVW�WR�REWDLQ
HYLGHQFH

���ϔ���ϔ:KHQ� WKH� 0LQLVWHU� DSSURYHV� D� UH�
TXHVW�RI�D�VWDWH�RU�HQWLW\�WR�REWDLQ��E\�PHDQV�RI
DQ�RUGHU�RI�D� MXGJH�� HYLGHQFH� UHJDUGLQJ�DQ�RI�
IHQFH�� WKH� 0LQLVWHU� VKDOO� SURYLGH� D� FRPSHWHQW
DXWKRULW\� ZLWK� DQ\� GRFXPHQWV� RU� LQIRUPDWLRQ
QHFHVVDU\�WR�DSSO\�IRU�WKH�RUGHU�

���ϔ���ϔ/H�PLQLVWUH��V¶LO�DXWRULVH�OD�GHPDQGH
SUpVHQWpH�SDU�XQ�eWDW�RX�HQWLWp�HQ�YXH�G¶REWHQLU�
SDU� O¶RUGRQQDQFH� G¶XQ� MXJH�� GHV� pOpPHQWV� GH
SUHXYH�j�O¶pJDUG�G¶XQH�LQIUDFWLRQ��IRXUQLW�j�XQH
DXWRULWp� FRPSpWHQWH� OHV� GRFXPHQWV� RX� UHQVHL�
JQHPHQWV�QpFHVVDLUHV�SRXU�OXL�SHUPHWWUH�GH�SUp�
VHQWHU�XQH�UHTXrWH�j�FHW�HIIHW�

$XWRULVDWLRQ

$SSOLFDWLRQ�IRU
RUGHU

���ϔ7KH�FRPSHWHQW�DXWKRULW\�ZKR�LV�SURYLGHG
ZLWK� WKH�GRFXPHQWV�RU� LQIRUPDWLRQ� VKDOO� DSSO\
H[� SDUWH� IRU� DQ� RUGHU� IRU� WKH� JDWKHULQJ� RI� HYL�
GHQFH� WR� D� MXGJH� RI� WKH� SURYLQFH� LQ�ZKLFK� WKH
FRPSHWHQW� DXWKRULW\� EHOLHYHV� SDUW� RU� DOO� RI� WKH
HYLGHQFH�PD\�EH�IRXQG�
5�6��� ������ F�� ��� ��WK� 6XSS���� V�� ���� ������ F�� ���� V�� ����
������F������V�����

���ϔ/¶DXWRULWp� FRPSpWHQWH� j� TXL� OHV� GRFX�
PHQWV�RX�UHQVHLJQHPHQWV�VRQW� IRXUQLV�SUpVHQWH
XQH� UHTXrWH� H[� SDUWH�� HQ� YXH� GH� OD� GpOLYUDQFH
G¶XQH� RUGRQQDQFH� G¶REWHQWLRQ� G¶pOpPHQWV� GH
SUHXYH��j�XQ�MXJH�GH�OD�SURYLQFH�R��HOOH�FURLW�j
OD�SRVVLELOLWp�GH�WURXYHU��HQ�WRWDOLWp�RX�HQ�SDUWLH�
OHV�pOpPHQWV�GH�SUHXYH�YLVpV�
/�5�� �������� FK�� ��� ��H� VXSSO���� DUW�� ���� ������ FK�� ���� DUW�
�����������FK������DUW�����

5HTXrWH

(YLGHQFH�
JDWKHULQJ�RUGHU

���ϔ���ϔ$� MXGJH� WR� ZKRP� DQ� DSSOLFDWLRQ� LV
PDGH�XQGHU�VXEVHFWLRQ�������PD\�PDNH�DQ�RU�
GHU� IRU� WKH� JDWKHULQJ� RI� HYLGHQFH��ZKHUH� KH� LV
VDWLVILHG� WKDW� WKHUH� DUH� UHDVRQDEOH� JURXQGV� WR
EHOLHYH�WKDW

�D�ϔDQ�RIIHQFH�KDV�EHHQ�FRPPLWWHG��DQG
�E�ϔHYLGHQFH� RI� WKH� FRPPLVVLRQ� RI� WKH� RI�
IHQFH� RU� LQIRUPDWLRQ� WKDW� PD\� UHYHDO� WKH
ZKHUHDERXWV�RI�D�SHUVRQ�ZKR�LV�VXVSHFWHG�RI
KDYLQJ�FRPPLWWHG� WKH�RIIHQFH�ZLOO�EH� IRXQG
LQ�&DQDGD�

���ϔ���ϔ/H� MXJH� VDLVL� GH� OD� UHTXrWH� SHXW
UHQGUH� XQH� RUGRQQDQFH� G¶REWHQWLRQ� G¶pOpPHQWV
GH� SUHXYH� V¶LO� HVW� FRQYDLQFX� TX¶LO� H[LVWH� GHV
PRWLIV�UDLVRQQDEOHV�GH�FURLUHϛ�
D�ϔTX¶XQH�LQIUDFWLRQ�D�pWp�FRPPLVH�
E�ϔTXH� GHV� pOpPHQWV� GH� SUHXYH� GH� O¶LQIUDF�
WLRQ� RX� GHV� UHQVHLJQHPHQWV� VXVFHSWLEOHV� GH
UpYpOHU� OH� OLHX� R�� VH� WURXYH� XQH� SHUVRQQH
VRXSoRQQpH�GH� O¶DYRLU� FRPPLVH� VHURQW� WURX�
YpV�DX�&DQDGD�

2UGRQQDQFH
G¶REWHQWLRQ
G¶pOpPHQWV�GH
SUHXYH

3URYLVLRQV�RI
RUGHU

���ϔ$Q� RUGHU� PDGH� XQGHU� VXEVHFWLRQ� ���
PXVW�SURYLGH� IRU� WKH�PDQQHU� LQ�ZKLFK� WKH�HYL�
GHQFH�LV�WR�EH�REWDLQHG�LQ�RUGHU�WR�JLYH�HIIHFW�WR
WKH� UHTXHVW�PHQWLRQHG� LQ� VXEVHFWLRQ������� DQG
PD\

�D�ϔRUGHU� WKH�H[DPLQDWLRQ��RQ�RDWK�RU�RWKHU�
ZLVH�� RI� D� SHUVRQ� QDPHG� WKHUHLQ�� RUGHU� WKH
SHUVRQ�WR�DWWHQG�DW�WKH�SODFH�IL[HG�E\�WKH�SHU�
VRQ� GHVLJQDWHG� XQGHU� SDUDJUDSK� �F�� IRU� WKH
H[DPLQDWLRQ�DQG�WR�UHPDLQ�LQ�DWWHQGDQFH�XQ�
WLO�KH�LV�H[FXVHG�E\�WKH�SHUVRQ�VR�GHVLJQDWHG�
RUGHU� WKH�SHUVRQ� VR�QDPHG��ZKHUH� DSSURSUL�
DWH��WR�PDNH�D�FRS\�RI�D�UHFRUG�RU�WR�PDNH�D
UHFRUG� IURP� GDWD� DQG� WR� EULQJ� WKH� FRS\� RU
UHFRUG� ZLWK� KLP�� DQG� RUGHU� WKH� SHUVRQ� VR
QDPHG�WR�EULQJ�ZLWK�KLP�DQ\�UHFRUG�RU�WKLQJ
LQ�KLV�SRVVHVVLRQ�RU�FRQWURO�� LQ�RUGHU� WR�SUR�
GXFH�WKHP�WR�WKH�SHUVRQ�EHIRUH�ZKRP�WKH�H[�
DPLQDWLRQ�WDNHV�SODFH�

�E�ϔRUGHU�D�SHUVRQ�QDPHG� WKHUHLQ� WR�PDNH�D
FRS\� RI� D� UHFRUG� RU� WR�PDNH� D� UHFRUG� IURP

���ϔ/¶RUGRQQDQFH� IL[H� OHV� PRGDOLWpV� G¶RE�
WHQWLRQ� GHV� pOpPHQWV� GH� SUHXYH� YLVpV� DILQ� GH
GRQQHU� VXLWH� j� OD� GHPDQGH�� HOOH� SHXW� FRQWHQLU
OHV�GLVSRVLWLRQV�VXLYDQWHVϛ�
D�ϔO¶RUGUH� GH� SURFpGHU� j� O¶LQWHUURJDWRLUH�
VRXV�VHUPHQW�RX�QRQ��G¶XQH�SHUVRQQH�YLVpH�HW
O¶RUGUH�j�FHOOH�FL�GH�VH�SUpVHQWHU�DX� OLHX�TXH
OD� SHUVRQQH� FKDUJpH� GH� O¶LQWHUURJDWRLUH� IL[H
SRXU� FHOXL�FL� HW� GH� GHPHXUHU� j� GLVSRVLWLRQ
DLQVL�TXH��V¶LO�\�D� OLHX�� O¶RUGUH�j� OD�SHUVRQQH
YLVpH� GH� IDLUH� XQH� FRSLH� G¶XQ� GRFXPHQW� RX
G¶HQ� pWDEOLU� XQ� j� SDUWLU� GH� GRQQpHV� HW� G¶DS�
SRUWHU� OD� FRSLH� RX� OH� GRFXPHQW� DYHF� HOOH�� HW
FHOXL�G¶DSSRUWHU�DYHF�HOOH�WRXW�REMHW�RX�GRFX�
PHQW� HQ� VD� SRVVHVVLRQ� RX� VRXV� VRQ� FRQWU{OH
DILQ�GH�OHV�UHPHWWUH�j�OD�SHUVRQQH�FKDUJpH�GH
O¶LQWHUURJDWRLUH�

E�ϔO¶RUGUH�j�XQH�SHUVRQQH�YLVpH�GH�IDLUH�XQH
FRSLH� G¶XQ� GRFXPHQW� RX� G¶HQ� pWDEOLU� XQ� j
SDUWLU�GH�GRQQpHV�HW�GH� UHPHWWUH� OD� FRSLH�RX
OH�GRFXPHQW�j�XQH�SHUVRQQH�GpVLJQpH�RX�FH�

0RGDOLWpV�GH
O¶RUGRQQDQFH
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GDWD�DQG�WR�SURGXFH�WKH�FRS\�RU�UHFRUG�WR�WKH
SHUVRQ�GHVLJQDWHG�XQGHU�SDUDJUDSK��F���RUGHU
WKH�SHUVRQ�WR�SURGXFH�DQ\�UHFRUG�RU�WKLQJ�LQ
KLV� SRVVHVVLRQ� RU� FRQWURO� WR� WKH� SHUVRQ� VR
GHVLJQDWHG� DQG� SURYLGH�� ZKHUH� DSSURSULDWH�
IRU�DQ\�DIILGDYLW�RU� FHUWLILFDWH� WKDW��SXUVXDQW
WR� WKH� UHTXHVW�� LV� WR� DFFRPSDQ\� DQ\� FRS\�
UHFRUG�RU�WKLQJ�VR�SURGXFHG�

�F�ϔGHVLJQDWH�D�SHUVRQ�EHIRUH�ZKRP� WKH�H[�
DPLQDWLRQ� UHIHUUHG� WR� LQ� SDUDJUDSK� �D�� LV� WR
WDNH� SODFH� RU� WR� ZKRP� WKH� FRSLHV�� UHFRUGV�
WKLQJV�� DIILGDYLWV� DQG� FHUWLILFDWHV� PHQWLRQHG
LQ�SDUDJUDSK��E��DUH�WR�EH�SURGXFHG��DQG

�G�ϔRUGHU�D�SHUVRQ�QDPHG�LQ�LW�WR�DQVZHU�DQ\
TXHVWLRQ�DQG� WR�SURGXFH�DQ\� UHFRUG�RU� WKLQJ
WR�WKH�SHUVRQ�GHVLJQDWHG�XQGHU�SDUDJUDSK��F�
LQ�DFFRUGDQFH�ZLWK�WKH�ODZV�RI�HYLGHQFH�DQG
SURFHGXUH�LQ�WKH�VWDWH�RU�HQWLW\�WKDW�SUHVHQWHG
WKH�UHTXHVW�

OXL�GH�UHPHWWUH�j�XQH�WHOOH�SHUVRQQH�WRXW�REMHW
RX� GRFXPHQW� HQ� VD� SRVVHVVLRQ� RX� VRXV� VRQ
FRQWU{OH�� DLQVL� TXH� GHV� LQGLFDWLRQV� FRQFHU�
QDQW� O¶DIILGDYLW� RX� OH� FHUWLILFDW� TXL�� V¶LO� \� D
OLHX��GRLW�DFFRPSDJQHU�OD�FRSLH��O¶REMHW�RX�OH
GRFXPHQW��j�OD�GHPDQGH�GH�O¶eWDW�RX�HQWLWp�

F�ϔOD� GpVLJQDWLRQ�GH� OD� SHUVRQQH� FKDUJpH�GH
O¶LQWHUURJDWRLUH�YLVp�j�O¶DOLQpD�D��RX�GH�OD�Up�
FHSWLRQ� GHV� REMHWV�� GRFXPHQWV�� FRSLHV�� DIIL�
GDYLWV�HW�FHUWLILFDWV�YLVpV�j�O¶DOLQpD�E��

G�ϔO¶RUGUH�j�XQH�SHUVRQQH�YLVpH�GH�UpSRQGUH
DX[� TXHVWLRQV� HW� GH� UHPHWWUH� FHUWDLQV� REMHWV
RX� GRFXPHQWV� j� OD� SHUVRQQH� GpVLJQpH� HQ
FRQIRUPLWp� DYHF� O¶DOLQpD� F�� HQ� DSSOLFDWLRQ
GHV�UqJOHV�GH�GURLW�VXU�OD�SUHXYH�HW�OD�SURFp�
GXUH�GH�O¶eWDW�RX�HQWLWp�TXL�D�SUpVHQWp�OD�GH�
PDQGH�

'HVLJQDWLRQ�RI
MXGJH

���ϔ)RU� JUHDWHU� FHUWDLQW\�� XQGHU� SDUDJUDSK
����F���D�MXGJH�ZKR�PDNHV�DQ�RUGHU�XQGHU�VXE�
VHFWLRQ�����PD\�GHVLJQDWH�KLPVHOI�RU�KHUVHOI�²
HLWKHU� DORQH� RU� ZLWK� DQRWKHU� SHUVRQ�� LQFOXGLQJ
DQRWKHU�MXGJH�²�RU�PD\�GHVLJQDWH�DQRWKHU�SHU�
VRQ��LQFOXGLQJ�DQRWKHU�MXGJH�

���ϔ,O�HVW�HQWHQGX�TXH��HQ�FH�TXL�FRQFHUQH�OHV
IRQFWLRQV�PHQWLRQQpHV� j� O¶DOLQpD� ���F��� OH� MXJH
TXL� UHQG� O¶RUGRQQDQFH� SHXW� VRLW� V¶HQ� FKDUJHU
OXL�PrPH�� VHXO� RX� DYHF�XQH� DXWUH� SHUVRQQH�²
QRWDPPHQW� XQ� DXWUH� MXJH�²� �� VRLW� HQ� FKDUJHU
XQH�WHOOH�DXWUH�SHUVRQQH�

'pVLJQDWLRQ�GX
MXJH

2UGHU�HIIHFWLYH
WKURXJKRXW
&DQDGD

���ϔ$Q�RUGHU�PDGH�XQGHU�VXEVHFWLRQ�����PD\
EH�H[HFXWHG�DQ\ZKHUH�LQ�&DQDGD�

���ϔ/¶RUGRQQDQFH�SHXW�rWUH�H[pFXWpH�HQ�WRXW
OLHX�GX�&DQDGD�

([pFXWLRQ

7HUPV�DQG
FRQGLWLRQV�RI
RUGHU

���ϔ$Q�RUGHU�PDGH�XQGHU�VXEVHFWLRQ�����PD\
LQFOXGH� DQ\� WHUPV�RU� FRQGLWLRQV� WKDW� WKH� MXGJH
FRQVLGHUV�GHVLUDEOH�� LQFOXGLQJ� WKRVH� UHODWLQJ� WR
WKH� SURWHFWLRQ� RI� WKH� LQWHUHVWV� RI� WKH� SHUVRQ
QDPHG�WKHUHLQ�DQG�RI�WKLUG�SDUWLHV�

���ϔ/H� MXJH� SHXW� DVVRUWLU� O¶RUGRQQDQFH� GHV
PRGDOLWpV� TX¶LO� HVWLPH� LQGLTXpHV�� QRWDPPHQW
TXDQW�j� OD�SURWHFWLRQ�GHV�GURLWV�GH� OD�SHUVRQQH
TX¶HOOH�YLVH�RX�GHV�WLHUV�

0RGDOLWpV

9DULDWLRQ ���ϔ7KH� MXGJH� ZKR� PDGH� WKH� RUGHU� XQGHU
VXEVHFWLRQ� ���� RU� DQRWKHU� MXGJH� RI� WKH� VDPH
FRXUW�PD\�YDU\�LWV�WHUPV�DQG�FRQGLWLRQV�

���ϔ/H� MXJH�TXL�D� UHQGX� O¶RUGRQQDQFH�RX�XQ
DXWUH� MXJH� GX�PrPH� WULEXQDO� SHXW�PRGLILHU� OHV
PRGDOLWpV�GH�FHOOH�FL�

0RGLILFDWLRQV

5HIXVDO�WR
FRPSO\

���ϔ$�SHUVRQ�QDPHG�LQ�DQ�RUGHU�PDGH�XQGHU
VXEVHFWLRQ�����PD\�UHIXVH� WR�DQVZHU�DQ\�TXHV�
WLRQ�RU�WR�SURGXFH�D�UHFRUG�RU�WKLQJ�WR�WKH�SHU�
VRQ�GHVLJQDWHG�XQGHU�SDUDJUDSK�����F��LI

�D�ϔDQVZHULQJ�WKH�TXHVWLRQ�RU�SURGXFLQJ�WKH
UHFRUG� RU� WKLQJ� ZRXOG� GLVFORVH� LQIRUPDWLRQ
WKDW�LV�SURWHFWHG�E\�WKH�&DQDGLDQ�ODZ�RI�QRQ�
GLVFORVXUH�RI�LQIRUPDWLRQ�RU�SULYLOHJH�

�E�ϔUHTXLULQJ�WKH�SHUVRQ�WR�DQVZHU�WKH�TXHV�
WLRQ�RU�WR�SURGXFH�WKH�UHFRUG�RU�WKLQJ�ZRXOG
FRQVWLWXWH�D�EUHDFK�RI�D�SULYLOHJH�UHFRJQL]HG
E\� D� ODZ� LQ� IRUFH� LQ� WKH� VWDWH� RU� HQWLW\� WKDW
SUHVHQWHG�WKH�UHTXHVW��RU

���ϔ/D� SHUVRQQH� YLVpH� SDU� O¶RUGRQQDQFH
G¶REWHQWLRQ� G¶pOpPHQWV� GH� SUHXYH� SHXW� UHIXVHU
GH�UpSRQGUH�j�XQH�TXHVWLRQ�GH�OD�SHUVRQQH�GpVL�
JQpH�HQ�FRQIRUPLWp�DYHF�O¶DOLQpD����F��RX�GH�OXL
UHPHWWUH�XQ�REMHW�RX�XQ�GRFXPHQW�GDQV�OHV�FDV
VXLYDQWVϛ�
D�ϔOD�UpSRQVH�j�OD�TXHVWLRQ�RX�OD�UHPLVH�G¶XQ
REMHW�RX�G¶XQ�GRFXPHQW�FRPPXQLTXHUDLW�GHV
UHQVHLJQHPHQWV� SURWpJpV� SDU� OH� GURLW� FDQD�
GLHQ�HQ�PDWLqUH�GH�QRQ�FRPPXQLFDWLRQ�HW�GH
SURWHFWLRQ�GHV�UHQVHLJQHPHQWV�

E�ϔREOLJHU�OD�SHUVRQQH�j�UpSRQGUH�j�OD�TXHV�
WLRQ� RX� j� UHPHWWUH� O¶REMHW� RX� OH� GRFXPHQW
FRQVWLWXHUDLW�XQH�YLRODWLRQ�G¶XQ�SULYLOqJH� UH�

5HIXV
G¶REWHPSpUHU
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�F�ϔDQVZHULQJ� WKH�TXHVWLRQ�RU�SURGXFLQJ� WKH
UHFRUG�RU�WKLQJ�ZRXOG�FRQVWLWXWH�WKH�FRPPLV�
VLRQ� E\� WKH� SHUVRQ� RI� DQ� RIIHQFH� DJDLQVW� D
ODZ�LQ�IRUFH�LQ�WKH�VWDWH�RU�HQWLW\�WKDW�SUHVHQW�
HG�WKH�UHTXHVW�

FRQQX�SDU�XQH�UqJOH�GH�GURLW�HQ�YLJXHXU�GDQV
O¶eWDW�RX�DSSOLFDEOH�j�O¶HQWLWp�TXL�D�GHPDQGp
O¶RUGRQQDQFH�

F�ϔUpSRQGUH�j�OD�TXHVWLRQ�RX�UHPHWWUH�O¶REMHW
RX� OH� GRFXPHQW� pTXLYDXGUDLW� SRXU� OD� SHU�
VRQQH� j� HQIUHLQGUH�XQH� UqJOH�GH�GURLW� HQ�YL�
JXHXU�GDQV�FHW�eWDW�RX�DSSOLFDEOH�j�FHWWH�HQWL�
Wp�

([HFXWLRQ�RI
RUGHU�WR�EH
FRPSOHWHG

���ϔ,I�D�SHUVRQ� UHIXVHV� WR�DQVZHU�D�TXHVWLRQ
RU�WR�SURGXFH�D�UHFRUG�RU�WKLQJ��WKH�SHUVRQ�GHV�
LJQDWHG�XQGHU�SDUDJUDSK�����F�

�D�ϔPD\��LI�KH�RU�VKH�LV�D�MXGJH�RI�D�&DQDGL�
DQ�RU�IRUHLJQ�FRXUW��PDNH�LPPHGLDWH�UXOLQJV
RQ�DQ\�REMHFWLRQV�RU�LVVXHV�ZLWKLQ�KLV�RU�KHU
MXULVGLFWLRQ��RU

�E�ϔVKDOO��LQ�DQ\�RWKHU�FDVH��FRQWLQXH�WKH�H[�
DPLQDWLRQ� DQG� DVN� DQ\�RWKHU�TXHVWLRQ�RU� UH�
TXHVW� WKH� SURGXFWLRQ� RI� DQ\� RWKHU� UHFRUG� RU
WKLQJ�PHQWLRQHG�LQ�WKH�RUGHU�

���ϔ(Q�FDV�GH�UHIXV�GH�UpSRQGUH�j�XQH�TXHV�
WLRQ�RX�GH�UHPHWWUH�XQ�REMHW�RX�XQ�GRFXPHQW��OD
SHUVRQQH� GpVLJQpH� HQ� FRQIRUPLWp� DYHF� O¶DOLQpD
���F�ϛ�
D�ϔVL�HOOH�HVW� MXJH�G¶XQ� WULEXQDO�FDQDGLHQ�RX
pWUDQJHU��SHXW� UHQGUH�VXU�OH�FKDPS�GHV�GpFL�
VLRQV�VXU� WRXWH�REMHFWLRQ�RX�TXHVWLRQ�TXL�UH�
OqYH�GH�VD�FRPSpWHQFH�

E�ϔVLQRQ�� GRLW� SRXUVXLYUH� O¶LQWHUURJDWRLUH� HW
SRVHU� OHV� DXWUHV� TXHVWLRQV� RX� GHPDQGHU� OHV
DXWUHV�REMHWV�RX�GRFXPHQWV�YLVpV�SDU�O¶RUGRQ�
QDQFH�

(IIHW�QRQ
VXVSHQVLI

6WDWHPHQW�RI
UHDVRQV�IRU
UHIXVDO

���ϔ$�SHUVRQ�QDPHG�LQ�DQ�RUGHU�PDGH�XQGHU
VXEVHFWLRQ�����ZKR��XQGHU�VXEVHFWLRQ������UHIXV�
HV� WR� DQVZHU�RQH�RU�PRUH�TXHVWLRQV�RU� WR� SUR�
GXFH�FHUWDLQ�UHFRUGV�RU�WKLQJV�VKDOO��ZLWKLQ�VHY�
HQ� GD\V�� JLYH� WR� WKH� SHUVRQ� GHVLJQDWHG� XQGHU
SDUDJUDSK�����F���XQOHVV�WKDW�SHUVRQ�KDV�DOUHDG\
UXOHG�RQ�WKH�REMHFWLRQ�XQGHU�SDUDJUDSK�����D���D
GHWDLOHG�VWDWHPHQW� LQ�ZULWLQJ�RI� WKH� UHDVRQV�RQ
ZKLFK� WKH� SHUVRQ� EDVHV� WKH� UHIXVDO� WR� DQVZHU
HDFK�TXHVWLRQ�WKDW�WKH�SHUVRQ�UHIXVHV�WR�DQVZHU
RU�WR�SURGXFH�HDFK�UHFRUG�RU�WKLQJ�WKDW�WKH�SHU�
VRQ�UHIXVHV�WR�SURGXFH�

���ϔ(Q� FDV� GH� UHIXV� DX� WLWUH� GX� SDUDJUDSKH
����� OD� SHUVRQQH� YLVpH� SUpVHQWH� GDQV� OHV� VHSW
MRXUV�� SDU� pFULW�� j� OD� SHUVRQQH� GpVLJQpH� HQ
FRQIRUPLWp�DYHF�O¶DOLQpD����F���VDXI�GDQV�OH�FDV
R�� FHOOH�FL� HVW� MXJH� G¶XQ� WULEXQDO� FDQDGLHQ� RX
pWUDQJHU�TXL�V¶HVW�GpMj�SURQRQFp�VXU�OD�TXHVWLRQ
HQ� YHUWX� GH� O¶DOLQpD� ���D��� XQ� H[SRVp� GpWDLOOp
GHV�PRWLIV�GH�UHIXV�GRQW�HOOH�HQWHQG�VH�SUpYDORLU
j� O¶pJDUG� GH� FKDFXQH� GHV� TXHVWLRQV� DX[TXHOOHV
HOOH�UHIXVH�GH�UpSRQGUH�RX�GH�FKDFXQ�GHV�REMHWV
RX�GRFXPHQWV�TX¶HOOH�UHIXVH�GH�UHPHWWUH�

([SRVp�GHV
PRWLIV�GH�UHIXV

([SHQVHV ����ϔ$�SHUVRQ�QDPHG� LQ� DQ� RUGHU�PDGH�XQ�
GHU�VXEVHFWLRQ�����LV�HQWLWOHG�WR�EH�SDLG�WKH�WUDY�
HO� DQG� OLYLQJ� H[SHQVHV� WR� ZKLFK� WKH� SHUVRQ
ZRXOG�EH�HQWLWOHG�LI�WKH�SHUVRQ�ZHUH�UHTXLUHG�WR
DWWHQG�DV�D�ZLWQHVV�EHIRUH�WKH�MXGJH�ZKR�PDGH
WKH�RUGHU�
5�6��� ������ F�� ��� ��WK� 6XSS���� V�� ���� ������ F�� ���� V�� ����
������F������V������������F������V�����

����ϔ/D� SHUVRQQH� YLVpH� SDU� O¶RUGRQQDQFH
G¶REWHQWLRQ� G¶pOpPHQWV� GH� SUHXYH� D� GURLW� DX
SDLHPHQW�GH�VHV�IUDLV�GH�GpSODFHPHQW�HW�GH�Vp�
MRXU�DX�PrPH�WLWUH�TX¶XQ�WpPRLQ�DVVLJQp�j�FRP�
SDUDvWUH� GHYDQW� OH� MXJH� TXL� D� UHQGX� O¶RUGRQ�
QDQFH�
/�5�� �������� FK�� ��� ��H� VXSSO���� DUW�� ���� ������ FK�� ���� DUW�
�����������FK������DUW������������FK������DUW�����

)UDLV

5HSRUW ���ϔ���ϔ$� SHUVRQ� GHVLJQDWHG� SXUVXDQW� WR
SDUDJUDSK�������F��LQ�DQ�RUGHU�PDGH�XQGHU�VXE�
VHFWLRQ� ������ VKDOO�PDNH� D� UHSRUW� WR� WKH� MXGJH
ZKR� PDGH� WKH� RUGHU� RU� DQRWKHU� MXGJH� RI� WKH
VDPH�FRXUW��DFFRPSDQLHG�E\

�D�ϔD� WUDQVFULSW� RI� HYHU\� H[DPLQDWLRQ� KHOG
SXUVXDQW�WR�WKH�RUGHU�

�E�ϔD�JHQHUDO� GHVFULSWLRQ�RI� HYHU\� UHFRUG�RU
WKLQJ�SURGXFHG�WR�WKH�SHUVRQ�SXUVXDQW�WR�WKH

���ϔ���ϔ/D�SHUVRQQH�GpVLJQpH�HQ�FRQIRUPLWp
DYHF�O¶DOLQpD������F��UHPHW�DX�MXJH�TXL�D�UHQGX
O¶RUGRQQDQFH�RX�j�XQ�DXWUH�MXJH�GX�PrPH�WULEX�
QDO�XQ�UDSSRUW�G¶H[pFXWLRQ�DFFRPSDJQpϛ�
D�ϔGX� SURFqV�YHUEDO� GH� WRXW� LQWHUURJDWRLUH
IDLW�HQ�FRQIRUPLWp�DYHF�O¶RUGRQQDQFH�

E�ϔG¶XQH� GHVFULSWLRQ� JpQpUDOH� GH� WRXW� REMHW
RX�GRFXPHQW� UHPLV�HQ�FRQIRUPLWp�DYHF� O¶RU�

5DSSRUW
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RUGHU� DQG�� LI� WKH� MXGJH� VR� UHTXLUHV�� D� UHFRUG
RU�WKLQJ�LWVHOI��DQG

�F�ϔD� FRS\� RI� HYHU\� VWDWHPHQW� JLYHQ� XQGHU
VXEVHFWLRQ�������RI� WKH�UHDVRQV�IRU�D�UHIXVDO
WR� DQVZHU� DQ\� TXHVWLRQ� RU� WR� SURGXFH� DQ\
UHFRUG�RU�WKLQJ�

GRQQDQFH�HW��VL� OH� MXJH�O¶H[LJH��GH�O¶REMHW�RX
GX�GRFXPHQW�OXL�PrPH�

F�ϔOH� FDV� pFKpDQW�� G¶XQH� FRSLH� GH� O¶H[SRVp
GHV�PRWLIV�TXH�OD�SHUVRQQH�YLVpH�D�SX�SUpVHQ�
WHU�HQ�FRQIRUPLWp�DYHF�OH�SDUDJUDSKH�������

&RS\�WR�0LQLVWHU ���ϔ7KH�SHUVRQ�GHVLJQDWHG�SXUVXDQW� WR�SDUD�
JUDSK�������F��VKDOO�VHQG�D�FRS\�RI�WKH�UHSRUW�WR
WKH�0LQLVWHU�IRUWKZLWK�DIWHU�LW�LV�PDGH�

���ϔ/D� SHUVRQQH� GpVLJQpH� HQ� FRQIRUPLWp
DYHF� O¶DOLQpD� �����F�� HQYRLH� LPPpGLDWHPHQW
XQH� FRSLH� GH� VRQ� UDSSRUW� G¶H[pFXWLRQ� DX� PL�
QLVWUH�

(QYRL�DX
PLQLVWUH

5HIXVDOV ���ϔ,I� DQ\� UHDVRQV� FRQWDLQHG� LQ� D� VWDWHPHQW
JLYHQ�XQGHU� VXEVHFWLRQ������� DUH�EDVHG�RQ� WKH
&DQDGLDQ�ODZ�RI�QRQ�GLVFORVXUH�RI� LQIRUPDWLRQ
RU�SULYLOHJH��D�MXGJH�WR�ZKRP�D�UHSRUW�LV�PDGH
VKDOO�GHWHUPLQH�ZKHWKHU�WKRVH�UHDVRQV�DUH�ZHOO�
IRXQGHG��DQG��LI�WKH�MXGJH�GHWHUPLQHV�WKDW�WKH\
DUH�� WKDW� GHWHUPLQDWLRQ� VKDOO� EH� PHQWLRQHG� LQ
DQ\� RUGHU� WKDW� WKH� MXGJH� PDNHV� XQGHU� VHFWLRQ
����EXW�LI�WKH�MXGJH�GHWHUPLQHV�WKDW�WKH\�DUH�QRW�
WKH� MXGJH� VKDOO�RUGHU� WKDW� WKH�SHUVRQ�QDPHG� LQ
WKH�RUGHU�PDGH�XQGHU� VXEVHFWLRQ������� DQVZHU
WKH�TXHVWLRQV�RU�SURGXFH�WKH�UHFRUGV�RU�WKLQJV�

���ϔ/H�MXJH�TXL�UHoRLW�OH�UDSSRUW�GpWHUPLQH�OD
YDOLGLWp�GHV�PRWLIV�GH� UHIXV� IRQGpV� VXU� OH�GURLW
FDQDGLHQ� HQ�PDWLqUH� GH� QRQ�FRPPXQLFDWLRQ� HW
GH� SURWHFWLRQ� GHV� UHQVHLJQHPHQWV�� V¶LO� OHV� UH�
MHWWH��LO�RUGRQQH�j�OD�SHUVRQQH�YLVpH�SDU�O¶RUGRQ�
QDQFH�G¶REWHQWLRQ�G¶pOpPHQWV�GH�SUHXYH�GH� Up�
SRQGUH� DX[� TXHVWLRQV� DX[TXHOOHV� HOOH� DYDLW
UHIXVp�GH�UpSRQGUH�RX��VHORQ�OH�FDV��GH�UHPHWWUH
OHV�REMHWV�RX�GRFXPHQWV�TX¶HOOH�DYDLW�UHIXVp�GH
UHPHWWUH�� V¶LO� OHV� DFFHSWH�� LO� IDLW� PHQWLRQ� GH
FHWWH� GpFLVLRQ� GDQV� O¶RUGRQQDQFH� GH� WUDQVPLV�
VLRQ�TX¶LO�UHQG�HQ�YHUWX�GH�O¶DUWLFOH����

'pWHUPLQDWLRQ
GH�OD�YDOLGLWp�GHV
UHIXV���GURLW
FDQDGLHQ

5HIXVDOV�EDVHG
RQ�IRUHLJQ�ODZ

���ϔ$� FRS\� RI� HYHU\� VWDWHPHQW� JLYHQ� XQGHU
VXEVHFWLRQ�������WKDW�FRQWDLQV�UHDVRQV�WKDW�SXU�
SRUW� WR� EH� EDVHG� RQ� D� ODZ� WKDW� DSSOLHV� WR� WKH
VWDWH� RU� HQWLW\� VKDOO� EH� DSSHQGHG� WR� DQ\� RUGHU
WKDW�WKH�MXGJH�PDNHV�XQGHU�VHFWLRQ����
5�6��� ������ F�� ��� ��WK� 6XSS���� V�� ���� ������ F�� ���� V�� ����
������F������V�����

���ϔ/H� MXJH� DMRXWH� j� O¶RUGRQQDQFH� GH� WUDQV�
PLVVLRQ�TX¶LO� UHQG�HQ�YHUWX�GH� O¶DUWLFOH����XQH
FRSLH�GH�O¶H[SRVp�GHV�PRWLIV�GH�UHIXV�SUpVHQWpV
HQ�FRQIRUPLWp�DYHF�OH�SDUDJUDSKH�������HW�IRQ�
GpV�VXU�XQH�UqJOH�GH�GURLW�HQ�YLJXHXU�GDQV�O¶eWDW
RX�DSSOLFDEOH�j�O¶HQWLWp�
/�5�� �������� FK�� ��� ��H� VXSSO���� DUW�� ���� ������ FK�� ���� DUW�
�����������FK������DUW�����

'pWHUPLQDWLRQ
GH�OD�YDOLGLWp�GHV
UHIXV���GURLW
pWUDQJHU

6HQGLQJ�DEURDG ���ϔ���ϔ$� MXGJH� WR� ZKRP� D� UHSRUW� LV� PDGH
XQGHU�VXEVHFWLRQ�������PD\�RUGHU�WKDW�WKHUH�EH
VHQW� WR� WKH� VWDWH� RU� HQWLW\� WKH� UHSRUW� DQG� DQ\
UHFRUG�RU� WKLQJ�SURGXFHG��DV�ZHOO�DV�D�FRS\�RI
WKH�RUGHU�DFFRPSDQLHG�E\�D�FRS\�RI�DQ\�VWDWH�
PHQW� JLYHQ� XQGHU� VXEVHFWLRQ� ������ WKDW� FRQ�
WDLQV�UHDVRQV�WKDW�SXUSRUW�WR�EH�EDVHG�RQ�D�ODZ
WKDW�DSSOLHV�WR�WKH�VWDWH�RU�HQWLW\��DV�ZHOO�DV�DQ\
GHWHUPLQDWLRQ�RI�WKH�MXGJH�PDGH�XQGHU�VXEVHF�
WLRQ�������WKDW�WKH�UHDVRQV�FRQWDLQHG�LQ�D�VWDWH�
PHQW� JLYHQ� XQGHU� VXEVHFWLRQ� ������ DUH� ZHOO�
IRXQGHG�

���ϔ���ϔ/H� MXJH� SHXW� RUGRQQHU� OD� WUDQVPLV�
VLRQ�j�O¶eWDW�RX�HQWLWp�GX�UDSSRUW�G¶H[pFXWLRQ�HW
GHV� REMHWV� HW� GRFXPHQWV� UHPLV� HQ� FRQIRUPLWp
DYHF� O¶RUGRQQDQFH� G¶REWHQWLRQ� G¶pOpPHQWV� GH
SUHXYH��O¶RUGRQQDQFH�HVW�DFFRPSDJQpH�GH�WRXWH
GpFLVLRQ� GX� MXJH� TXL�� HQ� YHUWX� GX� SDUDJUDSKH
�������GpFODUH�YDOLGHV�OHV�PRWLIV�GH�UHIXV�IRQGpV
VXU�XQH�UqJOH�GH�GURLW�HQ�YLJXHXU�DX�&DQDGD�HW
G¶XQH� FRSLH� GHV� PRWLIV� GH� UHIXV� SUpVHQWpV� HQ
FRQIRUPLWp� DYHF� OH� SDUDJUDSKH������� HW� IRQGpV
VXU�XQH�UqJOH�GH�GURLW�HQ�YLJXHXU�GDQV�FHW�eWDW
RX�DSSOLFDEOH�j�FHWWH�HQWLWp�

7UDQVPLVVLRQ

7HUPV�DQG
FRQGLWLRQV

���ϔ$Q�RUGHU�PDGH�XQGHU�VXEVHFWLRQ�����PD\
LQFOXGH� DQ\� WHUPV�RU� FRQGLWLRQV� WKDW� WKH� MXGJH
FRQVLGHUV� GHVLUDEOH�� DIWHU� KDYLQJ� FRQVLGHUHG
DQ\�UHSUHVHQWDWLRQV�RI�WKH�0LQLVWHU��WKH�FRPSH�
WHQW� DXWKRULW\�� WKH� SHUVRQ� ZKR� SURGXFHG� DQ\
UHFRUG�RU� WKLQJ� WR� WKH�SHUVRQ�GHVLJQDWHG�XQGHU
SDUDJUDSK�������F��DQG�DQ\�SHUVRQ�ZKR�FODLPV

���ϔ/H� MXJH� SHXW� DVVRUWLU� O¶RUGRQQDQFH� GHV
PRGDOLWpV� TX¶LO� HVWLPH� LQGLTXpHV�� DSUqV� DYRLU
HQWHQGX�OHV�REVHUYDWLRQV�GX�PLQLVWUH��GH�O¶DXWR�
ULWp�FRPSpWHQWH��GH�OD�SHUVRQQH�TXL�D�UHPLV�OHV
REMHWV�RX�GRFXPHQWV�HW�GH�WRXWH�DXWUH�SHUVRQQH
TXL� SUpWHQG� DYRLU� GHV� GURLWV� VXU� FHX[�FL�
QRWDPPHQWϛ�
D�ϔSRXU�GRQQHU�VXLWH�j�OD�GHPDQGH�

0RGDOLWpV�GH
O¶RUGRQQDQFH�GH
WUDQVPLVVLRQ



(QWUDLGH�MXULGLTXH�HQ�PDWLqUH�FULPLQHOOH�²����RFWREUH�����

��

WR� KDYH� DQ� LQWHUHVW� LQ� DQ\� UHFRUG� RU� WKLQJ� VR
SURGXFHG��LQFOXGLQJ�WHUPV�DQG�FRQGLWLRQV

�D�ϔQHFHVVDU\� WR� JLYH� HIIHFW� WR� WKH� UHTXHVW
PHQWLRQHG�LQ�VXEVHFWLRQ�������

�E�ϔZLWK� UHVSHFW� WR� WKH� SUHVHUYDWLRQ� DQG� UH�
WXUQ�WR�&DQDGD�RI�DQ\�UHFRUG�RU�WKLQJ�VR�SUR�
GXFHG��DQG

�F�ϔZLWK� UHVSHFW� WR� WKH� SURWHFWLRQ� RI� WKH� LQ�
WHUHVWV�RI�WKLUG�SDUWLHV�

E�ϔHQ� YXH� GH� OD� FRQVHUYDWLRQ� GHV� REMHWV� RX
GRFXPHQWV�UHPLV�HW�GH�OHXU�UHWRXU�DX�&DQDGD�

F�ϔHQ� YXH� GH� OD� SURWHFWLRQ� GHV� GURLWV� GHV
WLHUV�

)XUWKHU
H[HFXWLRQ

���ϔ7KH� H[HFXWLRQ� RI� DQ� RUGHU� PDGH� XQGHU
VXEVHFWLRQ� ������ WKDW�ZDV� QRW� FRPSOHWHO\� H[H�
FXWHG�EHFDXVH�RI� D� UHIXVDO��E\� UHDVRQ�RI� D� ODZ
WKDW�DSSOLHV�WR�WKH�VWDWH�RU�HQWLW\��WR�DQVZHU�RQH
RU�PRUH�TXHVWLRQV�RU�WR�SURGXFH�FHUWDLQ�UHFRUGV
RU� WKLQJV� WR� WKH� SHUVRQ�GHVLJQDWHG� XQGHU� SDUD�
JUDSK�������F��PD\�EH�FRQWLQXHG��XQOHVV�D�UXO�
LQJ�KDV�DOUHDG\�EHHQ�PDGH�RQ�WKH�REMHFWLRQ�XQ�
GHU�SDUDJUDSK�������D���LI�D�FRXUW�RI�WKH�VWDWH�RU
HQWLW\�RU�D�SHUVRQ�GHVLJQDWHG�E\�WKH�VWDWH�RU�HQ�
WLW\� GHWHUPLQHV� WKDW� WKH� UHDVRQV� DUH� QRW� ZHOO�
IRXQGHG� DQG� WKH� VWDWH� RU� HQWLW\� VR� DGYLVHV� WKH
0LQLVWHU�

���ϔ6DXI�VL�XQH�GpFLVLRQ�D�GpMj�pWp�UHQGXH�VXU
OH�UHIXV�HQ�YHUWX�GH�O¶DOLQpD������D���O¶H[pFXWLRQ
GH� O¶RUGRQQDQFH� G¶REWHQWLRQ� G¶pOpPHQWV� GH
SUHXYH� SHXW� VH� SRXUVXLYUH� j� O¶pJDUG� GHV� TXHV�
WLRQV� DX[TXHOOHV� OD� SHUVRQQH� YLVpH� D� UHIXVp� GH
UpSRQGUH�RX�GHV�REMHWV�RX�GRFXPHQWV�TX¶HOOH�D
UHIXVp� GH� UHPHWWUH�� HQ� UDLVRQ� GX� GURLW� GDQV
O¶eWDW�RX�HQWLWp��ORUVTXH�OHV�PRWLIV�GH�VRQ�UHIXV
VRQW�UHMHWpV�SDU�XQ�WULEXQDO�GH�FHW�eWDW�RX�HQWLWp
RX�OD�SHUVRQQH�GpVLJQpH�HQ�O¶HVSqFH�SDU�FHOXL�FL
HW� TXH� OH�PrPH�eWDW� RX� HQWLWp� HQ� DYLVH� OH�PL�
QLVWUH�

3RXUVXLWH�GH
O¶H[pFXWLRQ�GH
O¶RUGRQQDQFH

/HDYH�RI�MXGJH
UHTXLUHG

���ϔ1R�SHUVRQ�QDPHG� LQ� DQ� RUGHU�PDGH�XQ�
GHU�VXEVHFWLRQ�������ZKRVH�UHDVRQV�IRU�UHIXVLQJ
WR�DQVZHU�D�TXHVWLRQ�RU� WR�SURGXFH�D�UHFRUG�RU
WKLQJ� DUH� GHWHUPLQHG�� LQ� DFFRUGDQFH�ZLWK� VXE�
VHFWLRQ� ����� QRW� WR� EH� ZHOO�IRXQGHG�� RU� ZKRVH
REMHFWLRQ� KDV� EHHQ� UXOHG� DJDLQVW� XQGHU� SDUD�
JUDSK�������D���VKDOO��GXULQJ�WKH�FRQWLQXHG�H[H�
FXWLRQ�RI� WKH� RUGHU� RU� UXOLQJ�� UHIXVH� WR� DQVZHU
WKDW�TXHVWLRQ�RU�WR�SURGXFH�WKDW�UHFRUG�RU�WKLQJ
WR� WKH� SHUVRQ� GHVLJQDWHG� XQGHU� SDUDJUDSK
������F��� H[FHSW� ZLWK� WKH� SHUPLVVLRQ� RI� WKH
MXGJH�ZKR�PDGH�WKH�RUGHU�RU�UXOLQJ�RU�DQRWKHU
MXGJH�RI�WKH�VDPH�FRXUW�
5�6��� ������ F�� ��� ��WK� 6XSS���� V�� ���� ������ F�� ���� V�� ����
������F������V�����

���ϔ/D�SHUVRQQH�GRQW�OHV�PRWLIV�GH�UHIXV�IRQ�
GpV�VXU�XQH�UqJOH�GH�GURLW�HQ�YLJXHXU�DX�&DQDGD
RX�GDQV� O¶eWDW�pWUDQJHU�RQW�pWp� UHMHWpV��RX�GRQW
OH�UHIXV�D�IDLW�O¶REMHW�G¶XQH�GpFLVLRQ�GpIDYRUDEOH
DX[� WHUPHV�GH� O¶DOLQpD������D���QH�SHXW� UHIXVHU
GH� QRXYHDX� GH� UpSRQGUH� DX[�PrPHV� TXHVWLRQV
RX�GH�UHPHWWUH�OHV�REMHWV�RX�GRFXPHQWV�GHPDQ�
GpV�TXH�VL�OH�MXJH�TXL�D�UHQGX�O¶RUGRQQDQFH�YL�
VpH�DX�SDUDJUDSKH�����RX�OD�GpFLVLRQ�RX�XQ�DXWUH
MXJH�GX�PrPH�WULEXQDO�O¶\�DXWRULVH�
/�5�� �������� FK�� ��� ��H� VXSSO���� DUW�� ���� ������ FK�� ���� DUW�
�����������FK������DUW�����

3HUPLVVLRQ�GX
MXJH

7HUPV�DQG
FRQGLWLRQV

���ϔ1R�UHFRUG�RU�WKLQJ�WKDW�KDV�EHHQ�RUGHUHG
XQGHU�VHFWLRQ����WR�EH�VHQW�WR�WKH�VWDWH�RU�HQWLW\
PHQWLRQHG� LQ�VXEVHFWLRQ�������VKDOO�EH�VR�VHQW
XQWLO� WKH�0LQLVWHU� LV� VDWLVILHG� WKDW� WKH� VWDWH� RU
HQWLW\�KDV�DJUHHG� WR�FRPSO\�ZLWK�DQ\� WHUPV�RU
FRQGLWLRQV� LPSRVHG� LQ� UHVSHFW� RI� WKH� VHQGLQJ
DEURDG�RI�WKH�UHFRUG�RU�WKLQJ�
5�6���������F�������WK�6XSS����V������������F������V������

���ϔ/HV� REMHWV� RX� GRFXPHQWV� UHPLV� HQ� H[p�
FXWLRQ� G¶XQH� RUGRQQDQFH� G¶REWHQWLRQ� G¶pOp�
PHQWV� GH� SUHXYH� HW� YLVpV� SDU� XQH� RUGRQQDQFH
UHQGXH�HQ�YHUWX�GH� O¶DUWLFOH����QH�SHXYHQW�rWUH
WUDQVPLV�j�O¶eWDW�RX�HQWLWp�SRXU�GRQQHU�VXLWH�j�OD
GHPDQGH� GH� FHOXL�FL� DYDQW� TXH� OH� PLQLVWUH� QH
VRLW�FRQYDLQFX�TXH�FHW�eWDW�RX�HQWLWp�DFFHSWH�GH
VH� FRQIRUPHU� DX[� PRGDOLWpV� GH� FHWWH� RUGRQ�
QDQFH�
/�5�� �������� FK�� ��� ��H� VXSSO���� DUW�� ���� ������ FK�� ���� DUW�
����

0RGDOLWpV

&RQWHPSW�RI
FRXUW

���ϔ���ϔ$� SHUVRQ� QDPHG� LQ� DQ� RUGHU� PDGH
XQGHU�VXEVHFWLRQ�������FRPPLWV�D�FRQWHPSW�RI

���ϔ���ϔ&RPPHW� XQ� RXWUDJH� DX� WULEXQDO� OD
SHUVRQQH�YLVpH�SDU�XQH�RUGRQQDQFH�G¶REWHQWLRQ

2XWUDJH�DX
WULEXQDO



0XWXDO�/HJDO�$VVLVWDQFH�LQ�&ULPLQDO�0DWWHUV�²�2FWREHU���������

��

FRXUW�LI�WKH�SHUVRQ�UHIXVHV�WR�DQVZHU�D�TXHVWLRQ
RU� WR� SURGXFH� D� UHFRUG� RU� WKLQJ� WR� WKH� SHUVRQ
GHVLJQDWHG� XQGHU� SDUDJUDSK� ������F�� DIWHU� D
MXGJH� KDV� UXOHG� DJDLQVW� WKH� REMHFWLRQ� XQGHU
SDUDJUDSK�������D��

G¶pOpPHQWV�GH�SUHXYH�TXL� UHIXVH�GH� UpSRQGUH�j
XQH�TXHVWLRQ�RX�GH�UHPHWWUH�GHV�REMHWV�RX�GRFX�
PHQWV� j� OD� SHUVRQQH� GpVLJQpH� HQ� FRQIRUPLWp
DYHF� O¶DOLQpD� �����F�� DSUqV� XQH� GpFLVLRQ� GpID�
YRUDEOH� j� O¶pJDUG�GX� UHIXV�DX[� WHUPHV�GH� O¶DOL�
QpD������D��

&RQWHPSW�RI
FRXUW

���ϔ,I� QR� UXOLQJ� KDV� EHHQ�PDGH� XQGHU� SDUD�
JUDSK� ������D��� D� SHUVRQ� QDPHG� LQ� DQ� RUGHU
PDGH� XQGHU� VXEVHFWLRQ� ������ FRPPLWV� D� FRQ�
WHPSW�RI�FRXUW�LI�WKH�SHUVRQ�UHIXVHV�WR�DQVZHU�D
TXHVWLRQ�RU� WR�SURGXFH�D�UHFRUG�RU� WKLQJ�WR� WKH
SHUVRQ�GHVLJQDWHG�XQGHU�SDUDJUDSK�������F�

�D�ϔZLWKRXW�JLYLQJ�WKH�GHWDLOHG�VWDWHPHQW�UH�
TXLUHG�E\�VXEVHFWLRQ��������RU

�E�ϔLI� WKH� SHUVRQ� VR� QDPHG� ZDV� DOUHDG\
DVNHG�WKH�VDPH�TXHVWLRQ�RU�UHTXHVWHG�WR�SUR�
GXFH� WKH� VDPH� UHFRUG� RU� WKLQJ� DQG� WKH� UHD�
VRQV� RQ�ZKLFK� WKDW� SHUVRQ� EDVHG� WKH� HDUOLHU
UHIXVDO� ZHUH� GHWHUPLQHG� QRW� WR� EH� ZHOO�
IRXQGHG�E\

�L�ϔD� MXGJH�� LI� WKH� UHDVRQV�ZHUH� EDVHG� RQ
WKH�&DQDGLDQ� ODZ�RI�QRQ�GLVFORVXUH�RI� LQ�
IRUPDWLRQ�RU�SULYLOHJH��RU

�LL�ϔD� FRXUW� RI� WKH� VWDWH� RU� HQWLW\� RU� E\� D
SHUVRQ�GHVLJQDWHG�E\�WKH�VWDWH�RU�HQWLW\��LI
WKH� UHDVRQV�ZHUH� EDVHG� RQ� D� ODZ� WKDW� DS�
SOLHV�WR�WKH�VWDWH�RU�HQWLW\�

5�6��� ������ F�� ��� ��WK� 6XSS���� V�� ���� ������ F�� ���� V�� ����
������F������V�����

���ϔ/RUVTX¶DXFXQH� GpFLVLRQ� Q¶D� pWp� UHQGXH
DX[�WHUPHV�GH�O¶DOLQpD������D���FRPPHW�XQ�RX�
WUDJH�DX� WULEXQDO� OD�SHUVRQQH�YLVpH�SDU�XQH�RU�
GRQQDQFH�G¶REWHQWLRQ�G¶pOpPHQWV�GH�SUHXYH�TXL
UHIXVH� GH� UpSRQGUH� j� XQH� TXHVWLRQ� RX� GH� UH�
PHWWUH� GHV� REMHWV� RX� GRFXPHQWV� j� OD� SHUVRQQH
GpVLJQpH� HQ� FRQIRUPLWp� DYHF� O¶DOLQpD� �����F�
VDQV� UHPHWWUH� O¶H[SRVp� GpWDLOOp� YLVp� DX� SDUD�
JUDSKH�������RX�GRQW�OHV�PRWLIV�GH�UHIXV�RQW�pWp
UHMHWpV� VRLW�SDU� OH� MXJH�� V¶LOV� VRQW� IRQGpV� VXU� OH
GURLW� FDQDGLHQ� HQ�PDWLqUH� GH� QRQ�FRPPXQLFD�
WLRQ� HW� GH� SURWHFWLRQ� GHV� UHQVHLJQHPHQWV�� VRLW
SDU�XQ�WULEXQDO�G¶XQ�eWDW�RX�HQWLWp�RX�XQH�SHU�
VRQQH� GpVLJQpH� SDU� FHOXL�FL�� V¶LOV� VRQW� IRQGpV
VXU�XQH�UqJOH�GH�GURLW�HQ�YLJXHXU�GDQV�FHW�eWDW
RX� DSSOLFDEOH� j� FHWWH� HQWLWp� HW� TXL�� ORUVTXH� OD
TXHVWLRQ�OXL�HVW�SRVpH�GH�QRXYHDX�RX�TX¶RQ�OXL
GHPDQGH�GH�QRXYHDX�GH� UHPHWWUH� OHV�REMHWV�RX
GRFXPHQWV��SHUVLVWH�GDQV�VRQ�UHIXV�
/�5�� �������� FK�� ��� ��H� VXSSO���� DUW�� ���� ������ FK�� ���� DUW�
�����������FK������DUW�����

2XWUDJH�DX
WULEXQDO

$SSURYDO�RI
UHTXHVW�WR�REWDLQ
HYLGHQFH�E\
YLGHR�OLQN��HWF�

����ϔ���ϔ,I� WKH�0LQLVWHU� DSSURYHV� D� UHTXHVW
RI� D� VWDWH�RU� HQWLW\� WR� FRPSHO� D�SHUVRQ� WR�SUR�
YLGH� HYLGHQFH� RU� D� VWDWHPHQW� UHJDUGLQJ� DQ� RI�
IHQFH�E\�PHDQV�RI� WHFKQRORJ\� WKDW�SHUPLWV� WKH
YLUWXDO� SUHVHQFH� RI� WKH� SHUVRQ� LQ� WKH� WHUULWRU\
RYHU�ZKLFK� WKH� VWDWH� RU� HQWLW\� KDV� MXULVGLFWLRQ�
RU�WKDW�SHUPLWV�WKH�SDUWLHV�DQG�WKH�FRXUW�WR�KHDU
DQG� H[DPLQH� WKH� ZLWQHVV�� WKH� 0LQLVWHU� VKDOO
SURYLGH� D� FRPSHWHQW� DXWKRULW\�ZLWK� DQ\� GRFX�
PHQWV�RU�LQIRUPDWLRQ�QHFHVVDU\�WR�DSSO\�IRU�WKH
RUGHU�

����ϔ���ϔ/H� PLQLVWUH�� V¶LO� DXWRULVH� OD� GH�
PDQGH�SUpVHQWpH�SDU�XQ�eWDW�RX�HQWLWp�HQ�YXH�GH
FRQWUDLQGUH� XQH� SHUVRQQH� j� GpSRVHU�� UHODWLYH�
PHQW� j� XQH� LQIUDFWLRQ�� DX� PR\HQ� G¶XQ� LQVWUX�
PHQW�TXL�UHWUDQVPHW��VXU�OH�YLI��GDQV�FHW�eWDW�RX
HQWLWp�� VRQ� LPDJH� HW� VD� YRL[� ²� RX� FHOOH�FL
VHXOHPHQW�²� �� HW�TXL�SHUPHW�GH� O¶LQWHUURJHU�� j
O¶pJDUG�G¶XQH�LQIUDFWLRQ�TXL�UHOqYH�GH�OD�FRPSp�
WHQFH�GH�FHW�eWDW�RX�HQWLWp��IRXUQLW�j�XQH�DXWRUL�
Wp� FRPSpWHQWH� OHV� GRFXPHQWV� RX� UHQVHLJQH�
PHQWV� QpFHVVDLUHV� SRXU� OXL� SHUPHWWUH� GH
SUpVHQWHU� j� XQ� MXJH� XQH� UHTXrWH� SRXU� REWHQLU
XQH�RUGRQQDQFH�j�FHW�HIIHW�

7pPRLQ�YLUWXHO

$SSOLFDWLRQ�IRU
RUGHU

���ϔ7KH�FRPSHWHQW�DXWKRULW\�ZKR�LV�SURYLGHG
ZLWK� WKH�GRFXPHQWV�RU� LQIRUPDWLRQ� VKDOO� DSSO\
H[�SDUWH�WR�D�MXGJH�RI�WKH�SURYLQFH�LQ�ZKLFK�WKH
SHUVRQ�PD\�EH�IRXQG�IRU�DQ�RUGHU�IRU�WKH�WDNLQJ
RI� WKH� HYLGHQFH� RU� VWDWHPHQW� IURP� WKH� SHUVRQ
XQGHU�VXEVHFWLRQ�����
������F������V�������������F������V�����

���ϔ/¶DXWRULWp� FRPSpWHQWH� j� TXL� OHV� GRFX�
PHQWV�RX�UHQVHLJQHPHQWV�VRQW�IRXUQLV�SUpVHQWH�
j�XQ�MXJH�GH�OD�SURYLQFH�R��HOOH�FURLW�TXH�OD�SHU�
VRQQH�VH�WURXYH��XQH�UHTXrWH�H[�SDUWH�HQ�YXH�GH
OD� GpOLYUDQFH� G¶XQH� RUGRQQDQFH� SRXU
FRQWUDLQGUH�FHWWH�SHUVRQQH�j�GpSRVHU�
������FK������DUW�������������FK������DUW�����

5HTXrWH
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2UGHU�IRU�YLGHR
OLQN��HWF�

����ϔ���ϔ7KH� MXGJH� PD\� PDNH� WKH� RUGHU� LI
VDWLVILHG� WKDW� WKHUH� DUH� UHDVRQDEOH� JURXQGV� WR
EHOLHYH�WKDW

�D�ϔDQ�RIIHQFH�KDV�EHHQ�FRPPLWWHG��DQG
�E�ϔWKH� VWDWH� RU� HQWLW\� EHOLHYHV� WKDW� WKH� SHU�
VRQ¶V� HYLGHQFH� RU� VWDWHPHQW� ZRXOG� EH� UHOH�
YDQW�WR�WKH�LQYHVWLJDWLRQ�RU�SURVHFXWLRQ�RI�WKH
RIIHQFH�

����ϔ���ϔ/H�MXJH�DFFXHLOOH�OD�UHTXrWH�V¶LO�HVW
FRQYDLQFX� TX¶LO� H[LVWH� GHV�PRWLIV� UDLVRQQDEOHV
GH�FURLUHϛ�
D�ϔG¶XQH� SDUW�� TX¶XQH� LQIUDFWLRQ� D� pWp� FRP�
PLVH�

E�ϔG¶DXWUH� SDUW�� TXH� FHW� eWDW� RX� HQWLWp� FURLW
TXH�VD�GpSRVLWLRQ�VHUD�XWLOH�j� O¶HQTXrWH�RX�j
OD�SRXUVXLWH�GH�O¶LQIUDFWLRQ�

)DFWHXUV�j
FRQVLGpUHU

3URYLVLRQV�RI
RUGHU

���ϔ$Q� RUGHU� PDGH� XQGHU� VXEVHFWLRQ� ���
VKDOO�RUGHU�WKH�SHUVRQ

�D�ϔWR�DWWHQG�DW� WKH�SODFH�IL[HG�E\�WKH� MXGJH
IRU�WKH�WDNLQJ�RI�WKH�HYLGHQFH�RU�VWDWHPHQW�E\
PHDQV�RI�WKH�WHFKQRORJ\�DQG�WR�UHPDLQ�LQ�DW�
WHQGDQFH� XQWLO� WKH� SHUVRQ� LV� H[FXVHG� E\� WKH
DXWKRULWLHV�RI�WKH�VWDWH�RU�HQWLW\�

�E�ϔWR�DQVZHU�DQ\�TXHVWLRQV�SXW�WR�WKH�SHUVRQ
E\�WKH�DXWKRULWLHV�RI�WKH�VWDWH�RU�HQWLW\�RU�E\
DQ\�SHUVRQ�DXWKRUL]HG�E\�WKRVH�DXWKRULWLHV��LQ
DFFRUGDQFH� ZLWK� WKH� ODZ� WKDW� DSSOLHV� WR� WKH
VWDWH�RU�HQWLW\�

�F�ϔWR�PDNH�D�FRS\�RI�D�UHFRUG�RU�WR�PDNH�D
UHFRUG� IURP� GDWD� DQG� WR� EULQJ� WKH� FRS\� RU
UHFRUG��ZKHQ�DSSURSULDWH��DQG

�G�ϔWR�EULQJ�DQ\�UHFRUG�RU�WKLQJ�LQ�KLV�RU�KHU
SRVVHVVLRQ� RU� FRQWURO�� ZKHQ� DSSURSULDWH�� LQ
RUGHU� WR� VKRZ� LW� WR� WKH�DXWKRULWLHV�E\�PHDQV
RI�WKH�WHFKQRORJ\�

���ϔ/¶RUGRQQDQFH�HQMRLQW�j�OD�SHUVRQQHϛ�
D�ϔGH�VH�SUpVHQWHU�DX�OLHX�TXH�OH�MXJH�IL[H�HW
GH�GHPHXUHU�j�OD�GLVSRVLWLRQ�GH�O¶eWDW�RX�HQ�
WLWp�j�PRLQV�TX¶HOOH�Q¶HQ�VRLW�H[FXVpH�SDU�OHV
DXWRULWpV�GH�O¶eWDW�RX�HQWLWp�

E�ϔGH�UpSRQGUH�DX[�TXHVWLRQV�TXL�OXL�VRQW�SR�
VpHV� SDU� OHV� DXWRULWpV� GH� O¶eWDW� RX� HQWLWp� RX
SDU�OD�SHUVRQQH�DXWRULVpH�SDU�FHW�eWDW�RX�HQWL�
Wp� HQ� FRQIRUPLWp� DYHF� OH� GURLW� HQ� YLJXHXU
GDQV�FH�UHVVRUW�

F�ϔGH�IDLUH��VL�F¶HVW�XWLOH��XQH�FRSLH�G¶XQ�GR�
FXPHQW�RX�G¶HQ�pWDEOLU�XQ�j�SDUWLU�GH�GRQQpHV
HW� G¶DSSRUWHU� OD� FRSLH� RX� OH� GRFXPHQW� DYHF
HOOH�

G�ϔG¶DSSRUWHU� DYHF� HOOH�� VL� F¶HVW� XWLOH�� WRXW
REMHW�RX�GRFXPHQW�HQ�VD�SRVVHVVLRQ�RX�VRXV
VRQ�FRQWU{OH�DILQ�GH� OHV� IDLUH�YRLU�DX�PR\HQ
GH�O¶LQVWUXPHQW�GH�UHWUDQVPLVVLRQ�

0RGDOLWpV�GH
O¶RUGRQQDQFH

2UGHU�HIIHFWLYH
WKURXJKRXW
&DQDGD

���ϔ$Q�RUGHU�PDGH�XQGHU�VXEVHFWLRQ�����PD\
EH�H[HFXWHG�DQ\ZKHUH�LQ�&DQDGD�

���ϔ/¶RUGRQQDQFH�SHXW�rWUH�H[pFXWpH�HQ�WRXW
OLHX�GX�&DQDGD�

([pFXWLRQ

7HUPV�DQG
FRQGLWLRQV�RI
RUGHU

���ϔ$Q�RUGHU�PDGH�XQGHU�VXEVHFWLRQ�����PD\
LQFOXGH� DQ\� WHUPV�RU� FRQGLWLRQV� WKDW� WKH� MXGJH
FRQVLGHUV�GHVLUDEOH�� LQFOXGLQJ� WKRVH� UHODWLQJ� WR
WKH� SURWHFWLRQ� RI� WKH� LQWHUHVWV� RI� WKH� SHUVRQ
QDPHG�LQ�LW�DQG�RI�WKLUG�SDUWLHV�

���ϔ/H� MXJH� SHXW� DVVRUWLU� O¶RUGRQQDQFH� GHV
PRGDOLWpV� TX¶LO� HVWLPH� LQGLTXpHV�� QRWDPPHQW
TXDQW�j� OD�SURWHFWLRQ�GHV�GURLWV�GH� OD�SHUVRQQH
TX¶HOOH�YLVH�RX�GHV�WLHUV�

0RGDOLWpV

9DULDWLRQ ���ϔ7KH� MXGJH� ZKR� PDGH� WKH� RUGHU� XQGHU
VXEVHFWLRQ� ���� RU� DQRWKHU� MXGJH� RI� WKH� VDPH
FRXUW�PD\�YDU\�LWV�WHUPV�DQG�FRQGLWLRQV�

���ϔ/H� MXJH�TXL�D� UHQGX� O¶RUGRQQDQFH�RX�XQ
DXWUH� MXJH� GX�PrPH� WULEXQDO� SHXW�PRGLILHU� OHV
PRGDOLWpV�GH�FHOOH�FL�

0RGLILFDWLRQV

([SHQVHV ���ϔ$�SHUVRQ�QDPHG�LQ�DQ�RUGHU�PDGH�XQGHU
VXEVHFWLRQ� ���� LV� HQWLWOHG� WR� EH� SDLG� WKH� WUDYHO
DQG�OLYLQJ�H[SHQVHV�WR�ZKLFK�WKH�SHUVRQ�ZRXOG
EH�HQWLWOHG�LI�WKH�SHUVRQ�ZHUH�UHTXLUHG�WR�DWWHQG
DV�D�ZLWQHVV�EHIRUH�WKH�MXGJH�ZKR�PDGH�WKH�RU�
GHU�
������F������V�������������F������V�����

���ϔ/D� SHUVRQQH� YLVpH� SDU� O¶RUGRQQDQFH� D
GURLW�DX�SDLHPHQW�GH�VHV�IUDLV�GH�GpSODFHPHQW�HW
GH�VpMRXU�DX�PrPH�WLWUH�TX¶XQ�WpPRLQ�DVVLJQp�j
FRPSDUDvWUH�GHYDQW�OH�MXJH�TXL�D�UHQGX�O¶RUGRQ�
QDQFH�
������FK������DUW�������������FK������DUW�����

)UDLV

2WKHU�ODZV�DERXW
ZLWQHVVHV�WR
DSSO\

����ϔ)RU� JUHDWHU� FHUWDLQW\�� ZKHQ� D� ZLWQHVV
JLYHV�HYLGHQFH�RU�D�VWDWHPHQW�SXUVXDQW�WR�DQ�RU�
GHU� PDGH� XQGHU� VHFWLRQ� ������ WKH� HYLGHQFH� RU

����ϔ,O�HVW�HQWHQGX�TXH�OH�WpPRLQ�TXL�GpSRVH
SDU� VXLWH� G¶XQH� RUGRQQDQFH� UHQGXH� DX� WLWUH� GH
O¶DUWLFOH������OH�IDLW��SRXU�O¶DSSOLFDWLRQ�GX�GURLW

3DUMXUH
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VWDWHPHQW�VKDOO�EH�JLYHQ�DV� WKRXJK� WKH�ZLWQHVV
ZHUH�SK\VLFDOO\�EHIRUH�WKH�FRXUW�RU�WULEXQDO�RXW�
VLGH�&DQDGD��IRU�WKH�SXUSRVHV�RI�WKH�ODZV�UHODW�
LQJ� WR� HYLGHQFH� DQG� SURFHGXUH� EXW� RQO\� WR� WKH
H[WHQW� WKDW� JLYLQJ� WKH� HYLGHQFH�ZRXOG� QRW� GLV�
FORVH� LQIRUPDWLRQ� RWKHUZLVH� SURWHFWHG� E\� WKH
&DQDGLDQ�ODZ�RI�QRQ�GLVFORVXUH�RI� LQIRUPDWLRQ
RU�SULYLOHJH�
������F������V������

GH� OD�SUHXYH�HW�GH� OD�SURFpGXUH��FRPPH�V¶LO�VH
WURXYDLW� GDQV� OH� UHVVRUW� GH� O¶eWDW� RX� HQWLWp� HQ
TXHVWLRQ��PDLV�VHXOHPHQW�GDQV�OD�PHVXUH�R��VD
GpSRVLWLRQ� QH� UpYqOH� SDV� GH� UHQVHLJQHPHQWV
SURWpJpV�SDU� OH� GURLW� FDQDGLHQ� UHODWLI� j� OD� QRQ�
GLYXOJDWLRQ�GH�UHQVHLJQHPHQWV�RX�j� O¶H[LVWHQFH
GH�SULYLOqJHV�
������FK������DUW������

&RQWHPSW�RI
FRXUW�LQ�&DQDGD

����ϔ:KHQ� D� ZLWQHVV� JLYHV� HYLGHQFH� XQGHU
VHFWLRQ�������WKH�&DQDGLDQ�ODZ�UHODWLQJ�WR�FRQ�
WHPSW�RI�FRXUW�DSSOLHV�ZLWK�UHVSHFW�WR�D�UHIXVDO
E\� WKH� SHUVRQ� WR� DQVZHU� D� TXHVWLRQ� RU� WR� SUR�
GXFH�D�UHFRUG�RU� WKLQJ�DV�RUGHUHG�E\�WKH� MXGJH
XQGHU�WKDW�VHFWLRQ�
������F������V������

����ϔ/H�GURLW�FDQDGLHQ�HQ�PDWLqUH�G¶RXWUDJH
DX�WULEXQDO�V¶DSSOLTXH�j� OD�SHUVRQQH�TXL��GpSR�
VDQW�SDU�VXLWH�G¶XQH�RUGRQQDQFH�UHQGXH�DX�WLWUH
GH�O¶DUWLFOH�������UHIXVH�GH�UpSRQGUH�j�XQH�TXHV�
WLRQ�RX�GH�SURGXLUH�WRXW�REMHW�RX�GRFXPHQW�YL�
VpV�GDQV�O¶RUGRQQDQFH�GX�MXJH�
������FK������DUW������

2XWUDJH�DX
WULEXQDO

$UUHVW�ZDUUDQW ���ϔ���ϔ7KH�MXGJH�ZKR�PDGH�WKH�RUGHU�XQGHU
VXEVHFWLRQ� ������ RU� VHFWLRQ� ����� RU� DQRWKHU
MXGJH�RI�WKH�VDPH�FRXUW�PD\�LVVXH�D�ZDUUDQW�IRU
WKH� DUUHVW� RI� WKH� SHUVRQ� QDPHG� LQ� WKH� RUGHU
ZKHUH� WKH� MXGJH�LV�VDWLVILHG��RQ�DQ�LQIRUPDWLRQ
LQ�ZULWLQJ�DQG�XQGHU�RDWK��WKDW

�D�ϔWKH�SHUVRQ�GLG�QRW�DWWHQG�RU�UHPDLQ�LQ�DW�
WHQGDQFH�DV�UHTXLUHG�E\�WKH�RUGHU�RU�LV�DERXW
WR�DEVFRQG�

�E�ϔWKH� RUGHU� ZDV� SHUVRQDOO\� VHUYHG� RQ� WKH
SHUVRQ��DQG

�F�ϔLQ� WKH�FDVH�RI�DQ�RUGHU�PDGH�XQGHU�VXE�
VHFWLRQ��������WKH�SHUVRQ�LV�OLNHO\�WR�JLYH�PD�
WHULDO� HYLGHQFH� DQG�� LQ� WKH� FDVH� RI� DQ� RUGHU
XQGHU� VHFWLRQ� ������ WKH� VWDWH� RU� HQWLW\� EH�
OLHYHV�WKDW�WKH�WHVWLPRQ\�RI�WKH�SHUVRQ�ZRXOG
EH�UHOHYDQW�WR�WKH�SURVHFXWLRQ�RI�WKH�RIIHQFH�

���ϔ���ϔ/H�MXJH�TXL�D�UHQGX�O¶RUGRQQDQFH�YL�
VpH� DX� SDUDJUDSKH� ������ RX� j� O¶DUWLFOH� ����� RX
XQ�DXWUH�MXJH�GX�PrPH�WULEXQDO�SHXW�GpOLYUHU�XQ
PDQGDW� G¶DUUHVWDWLRQ� YLVDQW� OD� SHUVRQQH� TXL� D
IDLW� O¶REMHW� GH� O¶RUGRQQDQFH� V¶LO� HVW� FRQYDLQFX�
SDU�XQH�GpQRQFLDWLRQ�pFULWH�TXL�OXL�HVW�SUpVHQWpH
VRXV� VHUPHQW�� TXH� FHWWH� SHUVRQQH� QH� V¶HVW� SDV
SUpVHQWpH� RX� QH� GHPHXUH� SDV� j� GLVSRVLWLRQ� HQ
FRQIRUPLWp� DYHF� O¶RUGRQQDQFH�� TXH� O¶RUGRQ�
QDQFH� OXL� D� pWp� VLJQLILpH� SHUVRQQHOOHPHQW� HW
TX¶HOOH� UHQGUD� YUDLVHPEODEOHPHQW�� DX� WLWUH� GX
SDUDJUDSKH��������XQ�WpPRLJQDJH�LPSRUWDQW�RX�
DX� WLWUH� GH� O¶DUWLFOH� ������ XQ� WpPRLJQDJH� TXH
O¶eWDW�RX�HQWLWp�FURLW�XWLOH�j�OD�SRXUVXLWH�GH�O¶LQ�
IUDFWLRQ�

0DQGDW
G¶DUUHVWDWLRQ

:DUUDQW
HIIHFWLYH
WKURXJKRXW
&DQDGD

���ϔ$� ZDUUDQW� LVVXHG� XQGHU� VXEVHFWLRQ� ���
PD\� EH� H[HFXWHG� DQ\ZKHUH� LQ� &DQDGD� E\� DQ\
SHDFH�RIILFHU�

���ϔ/H�PDQGDW�G¶DUUHVWDWLRQ�SHXW�rWUH�H[pFX�
Wp� HQ� WRXW� OLHX� GX�&DQDGD� SDU� WRXW� DJHQW� GH� OD
SDL[�

([pFXWLRQ

2UGHU ���ϔ$�SHDFH� RIILFHU�ZKR� DUUHVWV� D� SHUVRQ� LQ
H[HFXWLRQ�RI�D�ZDUUDQW�LVVXHG�XQGHU�VXEVHFWLRQ
���� VKDOO�� ZLWKRXW� GHOD\�� EULQJ� WKH� SHUVRQ� RU
FDXVH�WKH�SHUVRQ�WR�EH�EURXJKW�EHIRUH�WKH�MXGJH
ZKR�LVVXHG�WKH�ZDUUDQW�RU�DQRWKHU�MXGJH�RI�WKH
VDPH� FRXUW� ZKR� PD\�� WR� HQVXUH� FRPSOLDQFH
ZLWK� WKH�RUGHU�PDGH�XQGHU�VXEVHFWLRQ�������RU
VHFWLRQ�������RUGHU� WKDW� WKH�SHUVRQ�EH�GHWDLQHG
LQ�FXVWRG\�RU�UHOHDVHG�RQ�UHFRJQL]DQFH��ZLWK�RU
ZLWKRXW�VXUHWLHV�

���ϔ/¶DJHQW� GH� OD� SDL[� TXL� DUUrWH� XQH� SHU�
VRQQH�HQ�H[pFXWLRQ�GX�PDQGDW�OD�FRQGXLW�RX�OD
IDLW�FRQGXLUH�LPPpGLDWHPHQW�GHYDQW�OH�MXJH�TXL
D�GpOLYUp� OH�PDQGDW�RX�XQ�DXWUH� MXJH�GX�PrPH
WULEXQDO�� FH� MXJH� SHXW� DORUV�� DILQ� GH� IDFLOLWHU
O¶H[pFXWLRQ�GH�O¶RUGRQQDQFH�UHQGXH�HQ�YHUWX�GX
SDUDJUDSKH�������RX�GH�O¶DUWLFOH�������RUGRQQHU
TXH� FHWWH� SHUVRQQH� VRLW� GpWHQXH� RX� OLEpUpH� VXU
HQJDJHPHQW��DYHF�RX�VDQV�FDXWLRQ�

2UGRQQDQFH

&RS\�RI
LQIRUPDWLRQ

���ϔ$�SHUVRQ�ZKR�LV�DUUHVWHG�LQ�H[HFXWLRQ�RI
D�ZDUUDQW�LVVXHG�XQGHU�VXEVHFWLRQ�����LV�HQWLWOHG

���ϔ/D� SHUVRQQH� DUUrWpH� HQ� H[pFXWLRQ� G¶XQ
PDQGDW�GpOLYUp�VRXV�OH�UpJLPH�GX�SUpVHQW�DUWLFOH

&RSLH�GH�OD
GpQRQFLDWLRQ
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WR� UHFHLYH�� RQ� UHTXHVW�� D� FRS\� RI� WKH� LQIRUPD�
WLRQ�RQ�ZKLFK�WKH�ZDUUDQW�ZDV�LVVXHG�
5�6���������F�������WK�6XSS����V������������F������V������

D� OH� GURLW� GH� UHFHYRLU�� VXU� GHPDQGH�� XQH� FRSLH
GH�OD�GpQRQFLDWLRQ�TXL�D�GRQQp�OLHX�DX�PDQGDW�
/�5�� �������� FK�� ��� ��H� VXSSO���� DUW�� ���� ������ FK�� ���� DUW�
����

$SSURYDO�RI
UHTXHVW�IRU
H[DPLQDWLRQ�RI
SODFH�RU�VLWH

����ϔ���ϔ:KHQ� WKH�0LQLVWHU� DSSURYHV� D� UH�
TXHVW�RI�D�VWDWH�RU�HQWLW\�WR�H[DPLQH�D�SODFH�RU
VLWH� LQ�&DQDGD� UHJDUGLQJ� DQ�RIIHQFH�� LQFOXGLQJ
E\�PHDQV� RI� WKH� H[KXPDWLRQ� DQG� H[DPLQDWLRQ
RI�D�JUDYH��WKH�0LQLVWHU�VKDOO�SURYLGH�D�FRPSH�
WHQW� DXWKRULW\�ZLWK� DQ\�GRFXPHQWV�RU� LQIRUPD�
WLRQ�QHFHVVDU\�WR�DSSO\�IRU�DQ�RUGHU�

����ϔ���ϔ/H� PLQLVWUH�� V¶LO� DXWRULVH� OD� GH�
PDQGH�SUpVHQWpH�SDU�XQ�eWDW�RX�HQWLWp�HQ�YXH�GH
SURFpGHU� j� O¶H[DPHQ�G¶XQ� OLHX�RX�G¶XQ� HPSOD�
FHPHQW� DX� &DQDGD� j� O¶pJDUG� G¶XQH� LQIUDFWLRQ�
QRWDPPHQW�SDU�O¶H[KXPDWLRQ�GH�FDGDYUHV�HQWHU�
UpV�HW�O¶H[DPHQ�GH�WRPEHV��IRXUQLW�j�XQH�DXWRUL�
Wp� FRPSpWHQWH� OHV� GRFXPHQWV� RX� UHQVHLJQH�
PHQWV� QpFHVVDLUHV� SRXU� OXL� SHUPHWWUH� GH
SUpVHQWHU�XQH�UHTXrWH�j�FHW�HIIHW�

$XWRULVDWLRQ
G¶XQH�UHTXrWH
G¶H[DPHQ�G¶XQ
OLHX�RX�G¶XQ
HPSODFHPHQW

$SSOLFDWLRQ�IRU
RUGHU

���ϔ7KH�FRPSHWHQW�DXWKRULW\�WKDW�LV�SURYLGHG
ZLWK� WKH�GRFXPHQWV�RU� LQIRUPDWLRQ� VKDOO� DSSO\
H[�SDUWH� IRU� DQ�RUGHU� IRU� WKH� H[DPLQDWLRQ�RI� D
SODFH�RU�VLWH�WR�D�MXGJH�RI�WKH�SURYLQFH�LQ�ZKLFK
WKH�SODFH�RU�VLWH�LV�ORFDWHG�

���ϔ/¶DXWRULWp� FRPSpWHQWH� j� TXL� OHV� GRFX�
PHQWV� RX� OHV� UHQVHLJQHPHQWV� VRQW� IRXUQLV� SUp�
VHQWH� XQH� UHTXrWH� H[� SDUWH�� HQ� YXH� GH� OD� GpOL�
YUDQFH� G¶XQH� RUGRQQDQFH� G¶H[DPHQ� G¶XQ� OLHX
RX�G¶XQ�HPSODFHPHQW��j�XQ�MXJH�GH�OD�SURYLQFH
R��VH�WURXYH�OH�OLHX�RX�O¶HPSODFHPHQW�

5HTXrWH

7HUPV�DQG
FRQGLWLRQV�RI
RUGHU

���ϔ$Q�RUGHU�PD\�LQFOXGH�DQ\�WHUPV�RU�FRQ�
GLWLRQV� WKDW� WKH� MXGJH� FRQVLGHUV� GHVLUDEOH�� LQ�
FOXGLQJ� WKRVH� UHODWLQJ� WR� WKH� WLPH� DQG�PDQQHU
RI�LWV�H[HFXWLRQ��DQG�D�UHTXLUHPHQW�IRU�QRWLFH�
������F������V�����

���ϔ/H� MXJH� SHXW� DVVRUWLU� O¶RUGRQQDQFH� GHV
PRGDOLWpV� TX¶LO� HVWLPH� LQGLTXpHV�� QRWDPPHQW
TXDQW�j�VRQ�H[pFXWLRQ�HW�DX[�H[LJHQFHV�UHODWLYHV
DX[�DYLV�
������FK������DUW�����

0RGDOLWpV

75$16)(5�2)�'(7$,1('�3(56216 75$16)Ê5(0(17�'(�3(56211(6�'e7(18(6

$SSURYDO�RI
WUDQVIHU�UHTXHVW

���ϔ���ϔ:KHQ� WKH� 0LQLVWHU� DSSURYHV� D� UH�
TXHVW�RI�D�VWDWH�RU�HQWLW\�WR�KDYH�D�GHWDLQHG�SHU�
VRQ�ZKR� LV� VHUYLQJ� D� WHUP�RI� LPSULVRQPHQW� LQ
&DQDGD� WUDQVIHUUHG� WR� WKH� VWDWH� RU� HQWLW\�� WKH
0LQLVWHU� VKDOO� SURYLGH� D� FRPSHWHQW� DXWKRULW\
ZLWK� DQ\� GRFXPHQWV� RU� LQIRUPDWLRQ� QHFHVVDU\
WR�DSSO\�IRU�D�WUDQVIHU�RUGHU�

���ϔ���ϔ/H�PLQLVWUH��V¶LO�DXWRULVH�OD�GHPDQGH
G¶XQ�eWDW� RX� HQWLWp� GH� WUDQVIpUHU� GDQV� FHW� eWDW
RX� HQWLWp� XQH� SHUVRQQH� GpWHQXH� TXL� SXUJH� XQH
SHLQH� G¶HPSULVRQQHPHQW� DX� &DQDGD�� IRXUQLW� j
XQH�DXWRULWp�FRPSpWHQWH�OHV�GRFXPHQWV�RX�UHQ�
VHLJQHPHQWV� QpFHVVDLUHV� SRXU� OXL� SHUPHWWUH� GH
SUpVHQWHU�XQH�UHTXrWH�G¶RUGRQQDQFH�GH�WUDQVIq�
UHPHQW�

$XWRULVDWLRQ

$SSOLFDWLRQ�IRU
WUDQVIHU�RUGHU

���ϔ7KH�FRPSHWHQW�DXWKRULW\�ZKR�LV�SURYLGHG
ZLWK� WKH�GRFXPHQWV�RU� LQIRUPDWLRQ� VKDOO� DSSO\
IRU�D�WUDQVIHU�RUGHU�WR�D�MXGJH�RI�WKH�SURYLQFH�LQ
ZKLFK�WKH�SHUVRQ�LV�GHWDLQHG�

���ϔ/¶DXWRULWp� FRPSpWHQWH� j� TXL� OHV� GRFX�
PHQWV�RX�UHQVHLJQHPHQWV�VRQW� IRXUQLV�SUpVHQWH
OD� UHTXrWH��HQ�YXH�GH� OD�GpOLYUDQFH�GH� O¶RUGRQ�
QDQFH� GH� WUDQVIqUHPHQW�� j� XQ� MXJH� GH� OD� SUR�
YLQFH�R��OD�SHUVRQQH�YLVpH�HVW�GpWHQXH�

5HTXrWH

&RQWHQWV�RI
DSSOLFDWLRQ

���ϔ$Q� DSSOLFDWLRQ� PDGH� XQGHU� VXEVHFWLRQ
����PXVW

�D�ϔVWDWH�WKH�QDPH�RI�WKH�GHWDLQHG�SHUVRQ�
�E�ϔVWDWH�WKH�SODFH�RI�FRQILQHPHQW�RI�WKH�GH�
WDLQHG�SHUVRQ�

�F�ϔGHVLJQDWH�D�SHUVRQ�RU�FODVV�RI�SHUVRQV�LQ�
WR� ZKRVH� FXVWRG\� WKH� GHWDLQHG� SHUVRQ� LV
VRXJKW�WR�EH�GHOLYHUHG�

�G�ϔVWDWH�WKH�SODFH�WR�ZKLFK�WKH�GHWDLQHG�SHU�
VRQ�LV�VRXJKW�WR�EH�WUDQVIHUUHG�

���ϔ/D� UHTXrWH� FRPSRUWH� OHV� pOpPHQWV
VXLYDQWVϛ�
D�ϔOH�QRP�GH�OD�SHUVRQQH�GpWHQXH�
E�ϔOH�OLHX�GH�VD�GpWHQWLRQ�
F�ϔOHV� SHUVRQQHV� TXL� VHURQW� FKDUJpHV� GH� VD
JDUGH�GXUDQW�OH�WUDQVIqUHPHQW�

G�ϔOH�OLHX�YHUV�OHTXHO�HOOH�GRLW�rWUH�WUDQVIpUpH�
H�ϔOHV�PRWLIV�GX�WUDQVIqUHPHQW�

&RQWHQX�GH�OD
UHTXrWH



0XWXDO�/HJDO�$VVLVWDQFH�LQ�&ULPLQDO�0DWWHUV�²�2FWREHU���������

��

�H�ϔVWDWH�WKH�UHDVRQV�ZK\�WKH�GHWDLQHG�SHUVRQ
LV�VRXJKW�WR�EH�WUDQVIHUUHG��DQG

�I�ϔVSHFLI\�D�SHULRG�RI� WLPH�DW�RU�EHIRUH� WKH
H[SLUDWLRQ�RI�ZKLFK�WKH�GHWDLQHG�SHUVRQ�LV�WR
EH�UHWXUQHG�

5�6���������F�������WK�6XSS����V������������F������V������

I�ϔOD� GXUpH� PD[LPDOH� SUpYXH� GX� WUDQVIqUH�
PHQW�

/�5�� �������� FK�� ��� ��H� VXSSO���� DUW�� ���� ������ FK�� ���� DUW�
����

0DNLQJ�RI
WUDQVIHU�RUGHU

���ϔ���ϔ,I�WKH�MXGJH�WR�ZKRP�DQ�DSSOLFDWLRQ
LV� PDGH� XQGHU� VXEVHFWLRQ� ������ LV� VDWLVILHG�
KDYLQJ� FRQVLGHUHG�� DPRQJ� RWKHU� WKLQJV�� DQ\
GRFXPHQWV� ILOHG� RU� LQIRUPDWLRQ� JLYHQ� LQ� VXS�
SRUW�RI�WKH�DSSOLFDWLRQ��WKDW�WKH�GHWDLQHG�SHUVRQ
FRQVHQWV�WR�WKH�WUDQVIHU�DQG�WKDW�WKH�VWDWH�RU�HQ�
WLW\�KDV� UHTXHVWHG� WKH� WUDQVIHU� IRU�D� IL[HG�SHUL�
RG��WKH�MXGJH�PD\�PDNH�D�WUDQVIHU�RUGHU�

���ϔ���ϔ/H�MXJH�VDLVL�GH�OD�UHTXrWH�SHXW�GpOL�
YUHU� O¶RUGRQQDQFH� GH� WUDQVIqUHPHQW� V¶LO� HVW
FRQYDLQFX�� QRWDPPHQW� j� OD� OXPLqUH� GHV� GRFX�
PHQWV� RX� UHQVHLJQHPHQWV� TXL� OXL� VRQW� IRXUQLV�
TXH�OD�SHUVRQQH�YLVpH�FRQVHQW�DX�WUDQVIqUHPHQW
HW� TXH� O¶eWDW� RX� HQWLWp� GHPDQGH� TXH� FHWWH� SHU�
VRQQH�\�VRLW� WUDQVIpUpH�SRXU�XQH�SpULRGH�GpWHU�
PLQpH�

'pOLYUDQFH

:DUUDQW�WR�EULQJ
GHWDLQHG�SHUVRQ

���ϔ$�MXGJH�WR�ZKRP�DQ�DSSOLFDWLRQ�LV�PDGH
XQGHU� VXEVHFWLRQ� ������PD\� RUGHU� WKDW� WKH� GH�
WDLQHG�SHUVRQ�EH�EURXJKW�EHIRUH�KLP�VR�WKDW�WKDW
SHUVRQ� PD\� EH� H[DPLQHG� ZLWK� UHVSHFW� WR� WKH
WUDQVIHU�

���ϔ/H�MXJH�VDLVL�GH�OD�UHTXrWH�SHXW�RUGRQQHU
TXH� OD� SHUVRQQH� YLVpH� VRLW� DPHQpH� GHYDQW� OXL
SRXU�LQWHUURJDWRLUH�VXU�OH�WUDQVIqUHPHQW�

0DQGDW
G¶DPHQHU

7HUPV�RI
WUDQVIHU�RUGHU

���ϔ$� WUDQVIHU� RUGHU�PDGH� XQGHU� VXEVHFWLRQ
����PXVW

�D�ϔVHW� RXW� WKH� QDPH�RI� WKH� GHWDLQHG� SHUVRQ
DQG�KLV�SODFH�RI�FRQILQHPHQW�

�E�ϔRUGHU�WKH�SHUVRQ�ZKR�KDV�FXVWRG\�RI�WKH
GHWDLQHG�SHUVRQ� WR�GHOLYHU�KLP� LQWR� WKH� FXV�
WRG\�RI�D�SHUVRQ�ZKR�LV�GHVLJQDWHG�LQ�WKH�RU�
GHU�RU�ZKR�LV�D�PHPEHU�RI�D�FODVV�RI�SHUVRQV
VR�GHVLJQDWHG�

�F�ϔRUGHU� WKH� SHUVRQ� UHFHLYLQJ� WKH� GHWDLQHG
SHUVRQ� LQWR� FXVWRG\� XQGHU� SDUDJUDSK� �E�� WR
WDNH�KLP�RU�KHU�WR�WKH�VWDWH�RU�HQWLW\�DQG��RQ
WKH�UHWXUQ�RI� WKH�GHWDLQHG�SHUVRQ� WR�&DQDGD�
WR�UHWXUQ�WKDW�SHUVRQ�WR�WKH�SODFH�RI�FRQILQH�
PHQW� ZKHUH� KH� RU� VKH� ZDV� ZKHQ� WKH� RUGHU
ZDV�PDGH�

�G�ϔVWDWH�WKH�UHDVRQV�IRU�WKH�WUDQVIHU��DQG
�H�ϔIL[�WKH�SHULRG�RI�WLPH�DW�RU�EHIRUH�WKH�H[�
SLUDWLRQ� RI� ZKLFK� WKH� GHWDLQHG� SHUVRQ� PXVW
EH�UHWXUQHG�

���ϔ/¶RUGRQQDQFH� GH� WUDQVIqUHPHQW� FRP�
SRUWH�OHV�pOpPHQWV�VXLYDQWVϛ�
D�ϔOH� QRP� GH� OD� SHUVRQQH� GpWHQXH� TXL� HVW
WUDQVIpUpH�HW�OH�OLHX�GH�VD�GpWHQWLRQ�

E�ϔO¶RUGUH� DX� UHVSRQVDEOH� GH� OD� JDUGH� GH� OD
SHUVRQQH�GpWHQXH�GH�OD�UHPHWWUH�VRXV�OD�JDUGH
G¶XQH�SHUVRQQH�GpVLJQpH�SDU�O¶RUGRQQDQFH�RX
TXL� IDLW� SDUWLH� G¶XQH� FDWpJRULH� GH� SHUVRQQHV
DLQVL�GpVLJQpH�

F�ϔO¶RUGUH�j�OD�SHUVRQQH�VRXV�OD�JDUGH�GH�TXL
OD�SHUVRQQH�GpWHQXH� D� pWp� UHPLVH� HQ� FRQIRU�
PLWp� DYHF� O¶RUGRQQDQFH� G¶HPPHQHU� FHOOH�FL
GDQV�O¶eWDW�RX�HQWLWp�HW��j�VRQ�UHWRXU��GH�OD�UD�
PHQHU�j� O¶pWDEOLVVHPHQW�GH�GpWHQWLRQ�R��HOOH
pWDLW� GpWHQXH� TXDQG� O¶RUGRQQDQFH� D� pWp� UHQ�
GXH�

G�ϔOHV�PRWLIV�GX�WUDQVIqUHPHQW�
H�ϔOD�GDWH�OLPLWH�j�ODTXHOOH�OD�SHUVRQQH�GpWH�
QXH�GRLW�rWUH�UDPHQpH�

&RQWHQX�GH
O¶RUGRQQDQFH

7HUPV�DQG
FRQGLWLRQV

���ϔ$� WUDQVIHU� RUGHU�PDGH� XQGHU� VXEVHFWLRQ
���� PD\� LQFOXGH� DQ\� WHUPV� RU� FRQGLWLRQV� WKDW
WKH�MXGJH�PDNLQJ�LW�FRQVLGHUV�GHVLUDEOH��LQFOXG�
LQJ�WKRVH�UHODWLQJ�WR�WKH�SURWHFWLRQ�RI�WKH�LQWHU�
HVWV�RI�WKH�GHWDLQHG�SHUVRQ�
5�6���������F�������WK�6XSS����V������������F������V������

���ϔ/H� MXJH� SHXW� DVVRUWLU� O¶RUGRQQDQFH� GH
WUDQVIqUHPHQW� GHV� PRGDOLWpV� TX¶LO� HVWLPH� LQGL�
TXpHV�� QRWDPPHQW� TXDQW� j� OD� SURWHFWLRQ� GHV
GURLWV�GH�OD�SHUVRQQH�GpWHQXH�
/�5�� �������� FK�� ��� ��H� VXSSO���� DUW�� ���� ������ FK�� ���� DUW�
����

0RGDOLWpV

$EVHQFH�GHHPHG
LPSULVRQPHQW

���ϔ)RU�WKH�SXUSRVHV�RI�3DUWV�,�DQG�,,�RI�WKH
&RUUHFWLRQV� DQG� &RQGLWLRQDO� 5HOHDVH� $FW� DQG
WKH�3ULVRQV� DQG�5HIRUPDWRULHV�$FW�� D� GHWDLQHG

���ϔ3RXU�O¶DSSOLFDWLRQ�GHV�SDUWLHV�,�HW�,,�GH�OD
/RL� VXU� OH� V\VWqPH� FRUUHFWLRQQHO� HW� OD�PLVH� HQ
OLEHUWp� VRXV� FRQGLWLRQ�HW� GH� OD�/RL� VXU� OHV� SUL�

&RQVpTXHQFH



(QWUDLGH�MXULGLTXH�HQ�PDWLqUH�FULPLQHOOH�²����RFWREUH�����

��

SHUVRQ�ZKR� LV�QRW� LQ� WKH�SODFH�RI� FRQILQHPHQW
IURP� ZKLFK� KH� ZDV� GHOLYHUHG� SXUVXDQW� WR� D
WUDQVIHU� RUGHU� VKDOO� EH� GHHPHG� WR� EH� LQ� WKDW
SODFH�RI�FRQILQHPHQW�DQG�WR�KDYH�DSSOLHG�KLP�
VHOI�LQGXVWULRXVO\�WR�WKH�SURJUDP�RI�WKH�SODFH�RI
FRQILQHPHQW��DV� ORQJ�DV�KH� UHPDLQV� LQ�FXVWRG\
SXUVXDQW�WR�WKH�WUDQVIHU�RUGHU�DQG�LV�RI�JRRG�EH�
KDYLRXU�
5�6��� ������ F�� ��� ��WK� 6XSS���� V�� ���� ������ F�� ���� VV�� ����
����

VRQV� HW� OHV�PDLVRQV�GH� FRUUHFWLRQ�� OD� SHUVRQQH
GpWHQXH�TXL�HVW�j� O¶H[WpULHXU�GH� O¶pWDEOLVVHPHQW
GH� GpWHQWLRQ� HQ� YHUWX� G¶XQH� RUGRQQDQFH� GH
WUDQVIqUHPHQW�HVW�UpSXWpH�\�rWUH�WRXMRXUV�HQ�Gp�
WHQWLRQ�HW�SDUWLFLSHU�DVVLG�PHQW�DX�SURJUDPPH
GH� O¶pWDEOLVVHPHQW� WDQW� TX¶HOOH� GHPHXUH� VRXV
JDUGH� HQ� FRQIRUPLWp� DYHF� FHWWH� RUGRQQDQFH� HW
TX¶HOOH�D�XQH�ERQQH�FRQGXLWH�
/�5�� �������� FK�� ��� ��H� VXSSO���� DUW�� ���� ������ FK�� ���� DUW�
����HW�����

9DULDWLRQ�RI
WUDQVIHU�RUGHU

���ϔ$� MXGJH� ZKR� PDGH� D� WUDQVIHU� RUGHU� RU
DQRWKHU� MXGJH� RI� WKH� VDPH� FRXUW� PD\� YDU\� LWV
WHUPV�DQG�FRQGLWLRQV�

���ϔ/H� MXJH� TXL� D� UHQGX� O¶RUGRQQDQFH� GH
WUDQVIqUHPHQW�RX�XQ�DXWUH�MXJH�GX�PrPH�WULEX�
QDO�SHXW� OD�PRGLILHU�RX�HQ�FKDQJHU� OHV�PRGDOL�
WpV�

0RGLILFDWLRQV

&RS\�RI�RUGHU�WR
MDLOHU

���ϔ$� FRS\� RI� D� WUDQVIHU� RUGHU�PDGH� XQGHU
VXEVHFWLRQ� ������ DQG� RI� DQ� RUGHU� YDU\LQJ� LW
PDGH� XQGHU� VHFWLRQ� ��� VKDOO� EH� GHOLYHUHG�� E\
WKH�FRPSHWHQW�DXWKRULW\�ZKR�DSSOLHG�IRU�WKH�RU�
GHU��WR�WKH�0LQLVWHU�DQG�WR�WKH�SHUVRQ�LQ�ZKRVH
FXVWRG\� WKH� GHWDLQHG� SHUVRQ� ZDV� ZKHQ� WKH
WUDQVIHU�RUGHU�ZDV�PDGH�

���ϔ/¶DXWRULWp� FRPSpWHQWH� UHTXpUDQWH� UHPHW
XQH�FRSLH�GH�O¶RUGRQQDQFH�GH�WUDQVIqUHPHQW�RX
G¶XQH� RUGRQQDQFH� GH� PRGLILFDWLRQ� GH� FHOOH�FL
DX�PLQLVWUH� HW� j� FHOXL� TXL� pWDLW�� DX�PRPHQW� R�
O¶RUGRQQDQFH� RULJLQDOH� D� pWp� UHQGXH�� UHVSRQ�
VDEOH�GH�OD�JDUGH�GH�OD�SHUVRQQH�GpWHQXH�

5HPLVH

([FHSWLRQ�IRU
\RXQJ�SHUVRQV

���ϔ6HFWLRQV����WR����GR�QRW�DSSO\�LQ�UHVSHFW
RI� D� SHUVRQ�ZKR�� DW� WKH� WLPH� WKH� UHTXHVW�PHQ�
WLRQHG� LQ� VXEVHFWLRQ� ������ LV� SUHVHQWHG�� LV� D
\RXQJ�SHUVRQ�ZLWKLQ� WKH�PHDQLQJ�RI� WKH�<RXWK
&ULPLQDO�-XVWLFH�$FW�
5�6���������F�������WK�6XSS����V������������F�����V������

���ϔ/HV� DUWLFOHV� ��� j����QH� V
DSSOLTXHQW� SDV
DX[� SHUVRQQHV� TXL�� DX�PRPHQW� R�� OD� GHPDQGH
GH�WUDQVIqUHPHQW�HVW�IDLWH��VRQW�GHV�DGROHVFHQWV
DX�VHQV�GH� OD�/RL� VXU� OH� V\VWqPH�GH� MXVWLFH�Sp�
QDOH�SRXU�OHV�DGROHVFHQWV�
/�5����������FK�������H�VXSSO����DUW������������FK�����DUW������

([FOXVLRQ�GHV
DGROHVFHQWV

/(1',1*�(;+,%,76 35Ç7�'(�3,Ê&(6�¬�&219,&7,21

$SSURYDO�RI�ORDQ
UHTXHVW

���ϔ���ϔ:KHQ� WKH�0LQLVWHU� DSSURYHV� WKH� UH�
TXHVW�RI�D�VWDWH�RU�HQWLW\�WR�KDYH�DQ�H[KLELW�WKDW
ZDV�DGPLWWHG�LQ�HYLGHQFH�LQ�D�SURFHHGLQJ�LQ�UH�
VSHFW�RI�DQ�RIIHQFH�LQ�D�FRXUW�LQ�&DQDGD�OHQW�WR
WKH�VWDWH�RU�HQWLW\�� WKH�0LQLVWHU�VKDOO�SURYLGH�D
FRPSHWHQW�DXWKRULW\�ZLWK�DQ\�GRFXPHQWV�RU�LQ�
IRUPDWLRQ�QHFHVVDU\�WR�DSSO\�IRU�D�ORDQ�RUGHU�

���ϔ���ϔ/H�PLQLVWUH��V¶LO�DXWRULVH�OD�GHPDQGH
G¶XQ� eWDW� RX� HQWLWp� G¶HPSUXQWHU� GHV� SLqFHV� j
FRQYLFWLRQ� DGPLVHV� HQ� SUHXYH� GDQV� GHV� SURFp�
GXUHV� j� O¶pJDUG� G¶XQH� LQIUDFWLRQ� GHYDQW� XQ� WUL�
EXQDO� FDQDGLHQ�� IRXUQLW� j� XQH� DXWRULWp� FRPSp�
WHQWH� OHV� GRFXPHQWV� RX� UHQVHLJQHPHQWV
QpFHVVDLUHV�SRXU�OXL�SHUPHWWUH�GH�SUpVHQWHU�XQH
UHTXrWH� G¶RUGRQQDQFH� GH� SUrW� GH� SLqFHV� j
FRQYLFWLRQ�

$XWRULVDWLRQ

$SSOLFDWLRQ�IRU
ORDQ�RUGHU

���ϔ$IWHU� KDYLQJ� JLYHQ� UHDVRQDEOH� QRWLFH� WR
WKH�DWWRUQH\�JHQHUDO�RI� WKH�SURYLQFH�ZKHUH� WKH
H[KLELW� VRXJKW� WR� EH� OHQW� WR� WKH� VWDWH� RU� HQWLW\
PHQWLRQHG� LQ� VXEVHFWLRQ� ���� LV� ORFDWHG� DQG� WR
WKH�SDUWLHV�WR�WKH�SURFHHGLQJ��WKH�FRPSHWHQW�DX�
WKRULW\�ZKR�LV�SURYLGHG�ZLWK� WKH�GRFXPHQWV�RU
LQIRUPDWLRQ� VKDOO� DSSO\� IRU� D� ORDQ�RUGHU� WR� WKH
FRXUW�WKDW�KDV�SRVVHVVLRQ�RI�WKH�H[KLELW�

���ϔ$SUqV� DYRLU� GRQQp� XQ� SUpDYLV� VXIILVDQW
DX� SURFXUHXU� JpQpUDO� GH� OD� SURYLQFH� R�� VH
WURXYHQW� OHV� SLqFHV� j� FRQYLFWLRQ� HW� DX[� SDUWLHV
DX[�SURFpGXUHV��O¶DXWRULWp�FRPSpWHQWH�j�TXL�OHV
GRFXPHQWV�RX�UHQVHLJQHPHQWV�VRQW�IRXUQLV�SUp�
VHQWH� XQH� UHTXrWH�� HQ� YXH� GH� OD� GpOLYUDQFH� GH
O¶RUGRQQDQFH�GH�SUrW�� DX� WULEXQDO�TXL� D� OD�SRV�
VHVVLRQ�GH�FHV�SLqFHV�

5HTXrWH

&RQWHQWV�RI
DSSOLFDWLRQ

���ϔ$Q� DSSOLFDWLRQ� PDGH� XQGHU� VXEVHFWLRQ
����PXVW

�D�ϔFRQWDLQ� D� GHVFULSWLRQ� RI� WKH� H[KLELW� UH�
TXHVWHG�WR�EH�OHQW�

���ϔ/D� UHTXrWH� FRPSRUWH� OHV� pOpPHQWV
VXLYDQWVϛ�
D�ϔOD�GHVFULSWLRQ�GHV�SLqFHV�GHPDQGpHV�

&RQWHQX�GH�OD
UHTXrWH
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��

�E�ϔGHVLJQDWH�D�SHUVRQ�RU�FODVV�RI�SHUVRQV�WR
ZKRP�WKH�H[KLELW�LV�VRXJKW�WR�EH�JLYHQ�

�F�ϔVWDWH� WKH� UHDVRQV�IRU� WKH� UHTXHVW��DV�ZHOO
DV�FRQWDLQ�D�GHVFULSWLRQ�RI�DQ\�WHVWV� WKDW�DUH
VRXJKW� WR�EH�SHUIRUPHG�RQ�WKH�H[KLELW�DQG�D
VWDWHPHQW�RI�WKH�SODFH�ZKHUH�WKH�WHVWV�ZLOO�EH
SHUIRUPHG�

�G�ϔVWDWH�WKH�SODFH�RU�SODFHV�WR�ZKLFK�WKH�H[�
KLELW�LV�VRXJKW�WR�EH�UHPRYHG��DQG

�H�ϔVSHFLI\�D�SHULRG�RI� WLPH�DW�RU�EHIRUH� WKH
H[SLUDWLRQ� RI� ZKLFK� WKH� H[KLELW� LV� WR� EH� UH�
WXUQHG�

5�6���������F�������WK�6XSS����V������������F������V������

E�ϔOD�GpVLJQDWLRQ�GH�OD�SHUVRQQH�RX�GH�OD�FD�
WpJRULH�GH�SHUVRQQHV�DXWRULVpH�j�UHFHYRLU� OHV
SLqFHV�

F�ϔXQ�H[SRVp�GHV�PRWLIV�GH�OD�GHPDQGH�HW��OH
FDV�pFKpDQW��XQH�GHVFULSWLRQ�GH� O¶H[SHUWLVH�j
ODTXHOOH�RQ�HQWHQG�OHV�VRXPHWWUH�HW�XQH�LQGL�
FDWLRQ�GX�OLHX�R��FHOOH�FL�GRLW�rWUH�IDLWH�

G�ϔOH�RX� OHV� OLHX[�R�� O¶RQ�HQWHQG� WUDQVSRUWHU
OHV�SLqFHV�

H�ϔOD�GXUpH�PD[LPDOH�SUpYXH�GX�SUrW�
/�5�� �������� FK�� ��� ��H� VXSSO���� DUW�� ���� ������ FK�� ���� DUW�
����

0DNLQJ�RI�ORDQ
RUGHU

���ϔ���ϔ,I� WKH� FRXUW� WR�ZKLFK� DQ� DSSOLFDWLRQ
LV�PDGH�XQGHU�VXEVHFWLRQ�������LV�VDWLVILHG�WKDW
WKH� VWDWH�RU� HQWLW\�KDV� UHTXHVWHG� WKH� ORDQ� IRU� D
IL[HG�SHULRG�DQG�KDV�DJUHHG�WR�FRPSO\�ZLWK�WKH
WHUPV�DQG�FRQGLWLRQV�WKDW�WKH�FRXUW�SURSRVHV�WR
LQFOXGH� LQ�DQ\� ORDQ�RUGHU�� WKH�FRXUW�PD\��DIWHU
KDYLQJ� FRQVLGHUHG� DQ\� UHSUHVHQWDWLRQV� RI� WKH
SHUVRQV�WR�ZKRP�QRWLFH�RI� WKH�DSSOLFDWLRQ�ZDV
JLYHQ� LQ� DFFRUGDQFH� ZLWK� VXEVHFWLRQ� ������
PDNH�D�ORDQ�RUGHU�

���ϔ���ϔ$SUqV�DYRLU�HQWHQGX�OHV�REVHUYDWLRQV
GHV�SHUVRQQHV�j�TXL�XQ�SUpDYLV�D�pWp�GRQQp�HQ
FRQIRUPLWp�DYHF�OH�SDUDJUDSKH��������OH�WULEXQDO
VDLVL�GH�OD�UHTXrWH�SHXW�UHQGUH�O¶RUGRQQDQFH�GH
SUrW� V¶LO� HVW� FRQYDLQFX�TXH� O¶eWDW� RX� HQWLWp� Gp�
VLUH�HPSUXQWHU�OHV�SLqFHV�HQ�FDXVH�SRXU�XQH�Sp�
ULRGH� GpWHUPLQpH� HW� DFFHSWH� GH� VH� FRQIRUPHU
DX[� FRQGLWLRQV� GRQW� LO� HQWHQG� DVVRUWLU� O¶RUGRQ�
QDQFH�

'pOLYUDQFH

7HUPV�RI�ORDQ
RUGHU

���ϔ$�ORDQ�RUGHU�PDGH�XQGHU� VXEVHFWLRQ� ���
PXVW

�D�ϔFRQWDLQ�D�GHVFULSWLRQ�RI�WKH�H[KLELW�
�E�ϔRUGHU� WKH� SHUVRQ�ZKR� KDV� SRVVHVVLRQ� RI
WKH� H[KLELW� WR�JLYH� LW� WR� D� SHUVRQ�GHVLJQDWHG
LQ�WKH�RUGHU�RU�ZKR�LV�D�PHPEHU�RI�D�FODVV�RI
SHUVRQV�VR�GHVLJQDWHG�

�F�ϔFRQWDLQ�D�GHVFULSWLRQ�RI�DQ\�WHVWV�WKHUHE\
DXWKRUL]HG�WR�EH�SHUIRUPHG�RQ�WKH�H[KLELW��DV
ZHOO� DV� D� VWDWHPHQW� RI� WKH� SODFH� ZKHUH� WKH
WHVWV�PXVW�EH�SHUIRUPHG�

�G�ϔIL[� WKH� SODFH� RU� SODFHV� WR�ZKLFK� WKH� H[�
KLELW�PD\�EH�UHPRYHG��DQG

�H�ϔIL[�WKH�SHULRG�RI�WLPH�DW�RU�EHIRUH�WKH�H[�
SLUDWLRQ� RI� ZKLFK� WKH� H[KLELW� PXVW� EH� UH�
WXUQHG�

���ϔ/¶RUGRQQDQFH� GH� SUrW� FRPSRUWH� OHV� pOp�
PHQWV�VXLYDQWVϛ�
D�ϔOD�GHVFULSWLRQ�GHV�SLqFHV�
E�ϔO¶RUGUH� j� OD� SHUVRQQH� HQ� SRVVHVVLRQ� GHV
SLqFHV�GH�OHV�UHPHWWUH�j�OD�SHUVRQQH�GpVLJQpH
SDU�O¶RUGRQQDQFH�RX�TXL�IDLW�SDUWLH�G¶XQH�FD�
WpJRULH�GH�SHUVRQQHV�DLQVL�GpVLJQpHV�

F�ϔOH� FDV� pFKpDQW�� OD� GHVFULSWLRQ� GH� O¶H[SHU�
WLVH� j� ODTXHOOH� OHV� SLqFHV� SHXYHQW� rWUH� VRX�
PLVHV� HW� XQH� LQGLFDWLRQ� GX� OLHX� R�� FHOOH�FL
GRLW�rWUH�IDLWH�

G�ϔOH�RX� OHV� OLHX[�R��OHV�SLqFHV�SHXYHQW�rWUH
WUDQVSRUWpHV�

H�ϔOD�GDWH�OLPLWH�j�ODTXHOOH�OHV�SLqFHV�GRLYHQW
rWUH�UHWRXUQpHV�

&RQWHQX�GH
O¶RUGRQQDQFH

7HUPV�DQG
FRQGLWLRQV

���ϔ$�ORDQ�RUGHU�PDGH�XQGHU� VXEVHFWLRQ� ���
PD\� LQFOXGH� DQ\� WHUPV� RU� FRQGLWLRQV� WKDW� WKH
FRXUW� PDNLQJ� LW� FRQVLGHUV� GHVLUDEOH�� LQFOXGLQJ
WKRVH�UHODWLQJ�WR�WKH�SUHVHUYDWLRQ�RI�WKH�H[KLELW�
5�6���������F�������WK�6XSS����V������������F������V������

���ϔ/H�WULEXQDO�SHXW�DVVRUWLU�O¶RUGRQQDQFH�GH
SUrW� GHV� PRGDOLWpV� TX¶LO� HVWLPH� LQGLTXpHV�� QR�
WDPPHQW�TXDQW�j�OD�FRQVHUYDWLRQ�GHV�SLqFHV�YL�
VpHV�
/�5�� �������� FK�� ��� ��H� VXSSO���� DUW�� ���� ������ FK�� ���� DUW�
����

0RGDOLWpV

9DULDWLRQ�RI�ORDQ
RUGHU

���ϔ$�FRXUW�WKDW�PDGH�D�ORDQ�RUGHU�PD\�YDU\
LWV�WHUPV�DQG�FRQGLWLRQV�

���ϔ/H�WULEXQDO�TXL�D�UHQGX�O¶RUGRQQDQFH�GH
SUrW�SHXW�OD�PRGLILHU�RX�HQ�FKDQJHU�OHV�PRGDOL�
WpV�

0RGLILFDWLRQV
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&RS\�RI�RUGHU�WR
FXVWRGLDQ

���ϔ$�FRS\�RI� D� ORDQ�RUGHU� DQG�RI� DQ�RUGHU
YDU\LQJ� LW� VKDOO� EH� GHOLYHUHG� E\� WKH� FRPSHWHQW
DXWKRULW\�ZKR�DSSOLHG�IRU�WKH�RUGHU�WR�WKH�0LQ�
LVWHU� DQG� WR� WKH� SHUVRQ�ZKR� KDG� SRVVHVVLRQ� RI
WKH�H[KLELW�ZKHQ�WKH�ORDQ�RUGHU�ZDV�PDGH�

���ϔ/¶DXWRULWp� FRPSpWHQWH� UHTXpUDQWH� UHPHW
XQH� FRSLH�GH� O¶RUGRQQDQFH�GH�SUrW� GH�SLqFHV� j
FRQYLFWLRQ� RX� G¶XQH� RUGRQQDQFH� GH� PRGLILFD�
WLRQ�GH�FHOOH�FL�DX�PLQLVWUH�HW�j�FHOXL�TXL�DYDLW
OD�SRVVHVVLRQ�GHV�SLqFHV�DX�PRPHQW�R��O¶RUGRQ�
QDQFH�RULJLQDOH�D�pWp�UHQGXH�

5HPLVH

3UHVXPSWLRQ�RI
FRQWLQXLW\

���ϔ7KH� EXUGHQ� RI� SURYLQJ� WKDW� DQ� H[KLELW
OHQW�WR�D�VWDWH�RU�HQWLW\�SXUVXDQW�WR�D�ORDQ�RUGHU
PDGH� XQGHU� VXEVHFWLRQ� ������ DQG� UHWXUQHG� WR
&DQDGD� LV� QRW� LQ� WKH� VDPH� FRQGLWLRQ� DV� LW�ZDV
ZKHQ� WKH� ORDQ� RUGHU� ZDV� PDGH� RU� WKDW� LW� ZDV
WDPSHUHG�ZLWK�DIWHU�WKH�ORDQ�RUGHU�ZDV�PDGH�LV
RQ�WKH�SDUW\�ZKR�PDNHV�WKDW�DOOHJDWLRQ�DQG�� LQ
WKH�DEVHQFH�RI�WKDW�SURRI��WKH�H[KLELW�LV�GHHPHG
WR�KDYH�EHHQ�FRQWLQXRXVO\�LQ�WKH�SRVVHVVLRQ�RI
WKH�FRXUW�WKDW�PDGH�WKH�ORDQ�RUGHU�
5�6���������F�������WK�6XSS����V������������F������V������

���ϔ/D� SDUWLH� TXL� DOOqJXH� TX¶XQH� SLqFH� j
FRQYLFWLRQ�SUrWpH�j�XQ�eWDW�RX�HQWLWp�D�pWp�PRGL�
ILpH�RX�Q¶HVW�SDV�GDQV�O¶pWDW�R��HOOH�pWDLW�DX�PR�
PHQW�R�� O¶RUGRQQDQFH�D�pWp�UHQGXH�D� OD�FKDUJH
GH�OH�SURXYHU��HQ�O¶DEVHQFH�GH�SUHXYH�j�FHW�HI�
IHW�� OD� SLqFH� HQ�TXHVWLRQ� HVW� UpSXWpH� DYRLU� WRX�
MRXUV�pWp�HQ�OD�SRVVHVVLRQ�GX�WULEXQDO�TXL�D�UHQ�
GX�O¶RUGRQQDQFH�GH�SUrW�
/�5�� �������� FK�� ��� ��H� VXSSO���� DUW�� ���� ������ FK�� ���� DUW�
����

3UpVRPSWLRQ

$33($/ $33(/

$SSHDO�RQ
TXHVWLRQ�RI�ODZ

���ϔ$Q�DSSHDO�OLHV��ZLWK�OHDYH��RQ�D�TXHVWLRQ
RI�ODZ�DORQH��WR�WKH�FRXUW�RI�DSSHDO��ZLWKLQ�WKH
PHDQLQJ� RI� VHFWLRQ� �� RI� WKH� &ULPLQDO� &RGH�
IURP�DQ\�RUGHU�RU�GHFLVLRQ�RI�D�MXGJH�RU�D�FRXUW
LQ�&DQDGD�PDGH�XQGHU� WKLV�$FW�� LI� WKH�DSSOLFD�
WLRQ� IRU� OHDYH� WR� DSSHDO� LV�PDGH� WR� D� MXGJH� RI
WKH�FRXUW�RI�DSSHDO�ZLWKLQ�ILIWHHQ�GD\V�DIWHU�WKH
RUGHU�RU�GHFLVLRQ�
5�6���������F�������WK�6XSS����V������������F������V�����

���ϔ,O�SHXW�rWUH� LQWHUMHWp�DSSHO��DYHF�VRQ�DX�
WRULVDWLRQ� HW� VXU� XQH� TXHVWLRQ� GH� GURLW� VHXOH�
PHQW��DXSUqV�GH�OD�FRXU�G¶DSSHO�DX�VHQV�GH�O¶DU�
WLFOH� �� GX�&RGH� FULPLQHO� GH� WRXWH� GpFLVLRQ� RX
RUGRQQDQFH� TX¶XQ� MXJH� RX� XQ� WULEXQDO� DX
&DQDGD� UHQG� HQ� YHUWX� GH� OD� SUpVHQWH� ORL�� j� OD
FRQGLWLRQ� G¶HQ� GHPDQGHU� O¶DXWRULVDWLRQ� j� XQ
MXJH� GH� OD� FRXU� G¶DSSHO� GDQV� OHV� TXLQ]H� MRXUV
VXLYDQW�OD�GpFLVLRQ�RX�O¶RUGRQQDQFH�
/�5����������FK�������H�VXSSO����DUW������������FK������DUW�����

$SSHO�²
TXHVWLRQ�GH�GURLW

3$57�,, 3$57,(�,,

$'0,66,%,/,7<�,1�&$1$'$�2)
(9,'(1&(�2%7$,1('�$%52$'
38568$17�72�$1�$*5((0(17

$'0,66,%,/,7e�$8�&$1$'$
'¶e/e0(176�'(�35(89(�2%7(186�¬
/¶e75$1*(5�(1�9(578�'¶81�$&&25'

)RUHLJQ�UHFRUGV ���ϔ���ϔ,Q� D� SURFHHGLQJ� ZLWK� UHVSHFW� WR
ZKLFK�3DUOLDPHQW�KDV�MXULVGLFWLRQ��D�UHFRUG�RU�D
FRS\�RI�WKH�UHFRUG�DQG�DQ\�DIILGDYLW��FHUWLILFDWH
RU� RWKHU� VWDWHPHQW� SHUWDLQLQJ� WR� WKH� UHFRUG
PDGH� E\� D� SHUVRQ�ZKR� KDV� FXVWRG\� RU� NQRZO�
HGJH� RI� WKH� UHFRUG�� VHQW� WR� WKH� 0LQLVWHU� E\� D
VWDWH� RU� HQWLW\� LQ� DFFRUGDQFH� ZLWK� D� &DQDGLDQ
UHTXHVW��LV�QRW�LQDGPLVVLEOH�LQ�HYLGHQFH�E\�UHD�
VRQ� RQO\� WKDW� D� VWDWHPHQW� FRQWDLQHG� LQ� WKH
UHFRUG��FRS\��DIILGDYLW��FHUWLILFDWH�RU�RWKHU�VWDWH�
PHQW�LV�KHDUVD\�RU�D�VWDWHPHQW�RI�RSLQLRQ�

���ϔ���ϔ/HV� GRFXPHQWV�²� RX� XQH� FRSLH� GH
FHX[�FL�²�DLQVL�TXH�OHV�DIILGDYLWV��FHUWLILFDWV�RX
DXWUHV� GpFODUDWLRQV� UHODWLIV� j� FHV� GRFXPHQWV� HW
IDLWV�SDU�OD�SHUVRQQH�TXL�HQ�D�OD�JDUGH�RX�TXL�HQ
D� FRQQDLVVDQFH�� WUDQVPLV� DX� PLQLVWUH� SDU� XQ
eWDW�RX�HQWLWp�HQ�FRQIRUPLWp�DYHF�XQH�GHPDQGH
FDQDGLHQQH�� QH� VRQW� SDV� LQDGPLVVLEOHV� HQ
SUHXYH� GDQV� GHV� SURFpGXUHV� TXL� UHOqYHQW� GH� OD
FRPSpWHQFH� GX� 3DUOHPHQW� GX� VHXO� IDLW� TX¶LOV
FRQWLHQQHQW� XQ�RXw�GLUH� RX� H[SULPHQW� XQH�RSL�
QLRQ�

'RFXPHQWV

3UREDWLYH�YDOXH ���ϔ)RU� WKH�SXUSRVH�RI�GHWHUPLQLQJ� WKH�SUR�
EDWLYH�YDOXH�RI� D� UHFRUG�RU� D� FRS\�RI� D� UHFRUG
DGPLWWHG�LQ�HYLGHQFH�XQGHU�WKLV�$FW��WKH�WULHU�RI
IDFW� PD\� H[DPLQH� WKH� UHFRUG� RU� FRS\�� UHFHLYH
HYLGHQFH�RUDOO\�RU�E\�DIILGDYLW��RU�E\�D�FHUWLIL�
FDWH�RU�RWKHU�VWDWHPHQW�SHUWDLQLQJ�WR�WKH�UHFRUG

���ϔ/H�MXJH�GHV�IDLWV�SHXW��DILQ�GH�GpFLGHU�GH
OD� IRUFH� SUREDQWH� G¶XQ� GRFXPHQW�²� RX� GH� VD
FRSLH�²� DGPLV� HQ� SUHXYH� HQ� YHUWX� GH� OD� SUp�
VHQWH� ORL�� SURFpGHU� j� VRQ� H[DPHQ� RX� UHFHYRLU
XQH�GpSRVLWLRQ�YHUEDOH��XQ�DIILGDYLW�RX�XQ�FHUWL�
ILFDW� RX� DXWUH� GpFODUDWLRQ� SRUWDQW� VXU� OH� GRFX�

)RUFH�SUREDQWH
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LQ�ZKLFK�D�SHUVRQ�DWWHVWV� WKDW� WKH�FHUWLILFDWH�RU
VWDWHPHQW� LV�PDGH� LQ�FRQIRUPLW\�ZLWK� WKH� ODZV
WKDW�DSSO\�WR�D�VWDWH�RU�HQWLW\��ZKHWKHU�RU�QRW�WKH
FHUWLILFDWH�RU�VWDWHPHQW�LV�LQ�WKH�IRUP�RI�DQ�DIIL�
GDYLW�DWWHVWHG�WR�EHIRUH�DQ�RIILFLDO�RI�WKH�VWDWH�RU
HQWLW\�� LQFOXGLQJ� HYLGHQFH� DV� WR� WKH� FLUFXP�
VWDQFHV� LQ� ZKLFK� WKH� LQIRUPDWLRQ� FRQWDLQHG� LQ
WKH�UHFRUG�RU�FRS\�ZDV�ZULWWHQ��VWRUHG�RU�UHSUR�
GXFHG��DQG�GUDZ�DQ\�UHDVRQDEOH�LQIHUHQFH�IURP
WKH�IRUP�RU�FRQWHQW�RI�WKH�UHFRUG�RU�FRS\�
5�6���������F�������WK�6XSS����V������������F������V�����������
F������V������

PHQW�� IDLW�� VHORQ� OH� VLJQDWDLUH�� FRQIRUPpPHQW
DX[�ORLV�GH�O¶eWDW�RX�HQWLWp��TX¶LO�VRLW�IDLW�HQ�OD
IRUPH�G¶XQ�DIILGDYLW�UHPSOL�GHYDQW�XQ�DJHQW�GH
O¶eWDW�RX�HQWLWp�RX�QRQ��\�FRPSULV�XQH�GpSRVL�
WLRQ�TXDQW�DX[�FLUFRQVWDQFHV�GH�OD�UpGDFWLRQ��GH
O¶HQUHJLVWUHPHQW��GH� OD�PLVH�HQ�PpPRLUH�RX�GH
OD� UHSURGXFWLRQ� GHV� UHQVHLJQHPHQWV� FRQWHQXV
GDQV� OH� GRFXPHQW� RX� OD� FRSLH�� HW� WLUHU� GH� VD
IRUPH�RX�GH�VRQ�FRQWHQX�WRXWH�FRQFOXVLRQ�IRQ�
GpH�
/�5����������FK�������H�VXSSO����DUW������������FK������DUW�����
������FK������DUW������

)RUHLJQ�WKLQJV ���ϔ,Q� D� SURFHHGLQJ� ZLWK� UHVSHFW� WR� ZKLFK
3DUOLDPHQW�KDV�MXULVGLFWLRQ��D�WKLQJ�DQG�DQ\�DI�
ILGDYLW��FHUWLILFDWH�RU�RWKHU�VWDWHPHQW�SHUWDLQLQJ
WR�WKH�WKLQJ�PDGH�E\�D�SHUVRQ�LQ�D�VWDWH�RU�HQWL�
W\�DV�WR�WKH�LGHQWLW\�DQG�SRVVHVVLRQ�RI�WKH�WKLQJ
IURP�WKH� WLPH� LW�ZDV�REWDLQHG�XQWLO� LWV�VHQGLQJ
WR�D�FRPSHWHQW�DXWKRULW\�LQ�&DQDGD�E\�WKH�VWDWH
RU� HQWLW\� LQ� DFFRUGDQFH� ZLWK� D� &DQDGLDQ� UH�
TXHVW��DUH�QRW� LQDGPLVVLEOH� LQ�HYLGHQFH�E\�UHD�
VRQ� RQO\� WKDW� WKH� DIILGDYLW�� FHUWLILFDWH� RU� RWKHU
VWDWHPHQW� FRQWDLQV� KHDUVD\� RU� D� VWDWHPHQW� RI
RSLQLRQ�
5�6���������F�������WK�6XSS����V������������F������V�����������
F������V������

���ϔ/HV�REMHWV�DLQVL�TXH�OHV�DIILGDYLWV��FHUWL�
ILFDWV�RX�DXWUHV�GpFODUDWLRQV�OHV�FRQFHUQDQW�IDLWV
SDU� XQH� SHUVRQQH� j� O¶pWUDQJHU� HW� DWWHVWDQW� GH
OHXU�LGHQWLWp�HW�GH�OHXU�SRVVHVVLRQ�j�FRPSWHU�GH
OHXU�REWHQWLRQ�MXVTX¶j�OHXU�UHPLVH�j�XQH�DXWRULWp
FRPSpWHQWH�FDQDGLHQQH�SDU�XQ�eWDW�RX�HQWLWp�HQ
FRQIRUPLWp� DYHF� XQH� GHPDQGH� FDQDGLHQQH�� QH
VRQW�SDV�LQDGPLVVLEOHV�HQ�SUHXYH�GDQV�GHV�SUR�
FpGXUHV�TXL�UHOqYHQW�GH�OD�FRPSpWHQFH�GX�3DUOH�
PHQW� GX� VHXO� IDLW� TXH� OHV� DIILGDYLWV�� FHUWLILFDWV
RX�GpFODUDWLRQV� FRQWLHQQHQW� XQ�RXw�GLUH� RX� H[�
SULPHQW�XQH�RSLQLRQ�
/�5����������FK�������H�VXSSO����DUW������������FK������DUW�����
������FK������DUW������

2EMHWV

6WDWXV�RI
FHUWLILFDWH

���ϔ���ϔ$Q� DIILGDYLW�� FHUWLILFDWH� RU� RWKHU
VWDWHPHQW�PHQWLRQHG� LQ� VHFWLRQ����RU� ��� LV�� LQ
WKH� DEVHQFH� RI� HYLGHQFH� WR� WKH� FRQWUDU\�� SURRI
RI� WKH� VWDWHPHQWV� FRQWDLQHG� WKHUHLQ� ZLWKRXW
SURRI� RI� WKH� VLJQDWXUH� RU� RIILFLDO� FKDUDFWHU� RI
WKH� SHUVRQ� DSSHDULQJ� WR� KDYH� VLJQHG� WKH� DIIL�
GDYLW��FHUWLILFDWH�RU�RWKHU�VWDWHPHQW�

���ϔ���ϔ/HV�DIILGDYLWV��FHUWLILFDWV�RX�GpFODUD�
WLRQV�PHQWLRQQpV�DX[�DUWLFOHV����RX����IRQW�IRL
GH� OHXU� FRQWHQX�� VDXI� SUHXYH� FRQWUDLUH�� VDQV
TX¶LO� VRLW� QpFHVVDLUH� GH� SURXYHU� O¶DXWKHQWLFLWp
GH� OD� VLJQDWXUH�TXL�\� HVW� DSSRVpH�RX� OD�TXDOLWp
RIILFLHOOH�GX�VLJQDWDLUH�

$GPLVVLELOLWp
GHV�DIILGDYLWV�
FHUWLILFDWV��HWF�

1RWLFH ���ϔ8QOHVV� WKH�FRXUW�GHFLGHV�RWKHUZLVH�� LQ�D
SURFHHGLQJ� ZLWK� UHVSHFW� WR� ZKLFK� 3DUOLDPHQW
KDV� MXULVGLFWLRQ�� QR� UHFRUG� RU� FRS\� WKHUHRI�� QR
WKLQJ�DQG�QR�DIILGDYLW��FHUWLILFDWH�RU�RWKHU�VWDWH�
PHQW�PHQWLRQHG�LQ�VHFWLRQ����RU����VKDOO�EH�UH�
FHLYHG�LQ�HYLGHQFH�XQOHVV�WKH�SDUW\�LQWHQGLQJ�WR
SURGXFH�LW�KDV�JLYHQ�WR�WKH�SDUW\�DJDLQVW�ZKRP
LW�LV�LQWHQGHG�WR�EH�SURGXFHG�VHYHQ�GD\V�QRWLFH�
H[FOXGLQJ�KROLGD\V��RI�WKDW�LQWHQWLRQ��DFFRPSD�
QLHG� E\� D� FRS\� RI� WKH� UHFRUG�� FRS\�� DIILGDYLW�
FHUWLILFDWH�RU�RWKHU�VWDWHPHQW�DQG�XQOHVV��LQ�WKH
FDVH�RI�D�WKLQJ��WKH�SDUW\�LQWHQGLQJ�WR�SURGXFH�LW
KDV�PDGH�LW�DYDLODEOH�IRU�LQVSHFWLRQ�E\�WKH�SDU�
W\� DJDLQVW�ZKRP� LW� LV� LQWHQGHG� WR�EH�SURGXFHG
GXULQJ�WKH�ILYH�GD\V�IROORZLQJ�D�UHTXHVW�E\�WKDW
SDUW\�WKDW�LW�EH�PDGH�VR�DYDLODEOH�

���ϔ6DXI� GpFLVLRQ� FRQWUDLUH� GX� WULEXQDO�� OHV
GRFXPHQWV�²�RX�XQH�FRSLH�GH�FHX[�FL�²�DLQVL
TXH�OHV�DIILGDYLWV��FHUWLILFDWV��GpFODUDWLRQV�HW�RE�
MHWV�YLVpV�DX[�DUWLFOHV����RX����QH�VRQW�DGPLV�
VLEOHV� HQ� SUHXYH� GDQV� GHV� SURFpGXUHV� TXL� UH�
OqYHQW�GH�OD�FRPSpWHQFH�GX�3DUOHPHQW�TXH�VL�OD
SDUWLH�TXL�HQWHQG�OHV�SURGXLUH�GRQQH�GH�VRQ�LQ�
WHQWLRQ� j� OD� SDUWLH� TX¶HOOH� YLVH� XQ� SUpDYLV� GH
VHSW� MRXUV�²� MRXUV� IpULpV� H[FOXV�²� DFFRPSD�
JQp��OH�FDV�pFKpDQW��G¶XQH�FRSLH�GHV�GRFXPHQWV
RX�GH�OD�FRSLH��GH�SOXV��XQ�REMHW�YLVp�j�O¶DUWLFOH
��� Q¶HVW� DGPLVVLEOH� HQ� SUHXYH� TXH� VL� OD� SDUWLH
TXL� HQWHQG� OH� SURGXLUH� D� SHUPLV� j� OD� SDUWLH
TX¶HOOH� YLVH� GH� O¶H[DPLQHU� GDQV� OHV� FLQT� MRXUV
TXL� VXLYHQW� OD� GHPDQGH� TXH� FHOOH�FL� OXL� D� SUp�
VHQWpH�j�FHWWH�ILQ�

3UpDYLV
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6HUYLFH�DEURDG ���ϔ7KH�VHUYLFH�RI�D�GRFXPHQW�LQ�WKH�WHUULWR�
U\�RYHU�ZKLFK�WKH�VWDWH�RU�HQWLW\�KDV�MXULVGLFWLRQ
PD\�EH�SURYHG�E\�DIILGDYLW�RI� WKH�SHUVRQ�ZKR
VHUYHG�LW�
5�6���������F�������WK�6XSS����V������������F������V������

���ϔ/D� VLJQLILFDWLRQ� G¶XQ� GRFXPHQW� GDQV� OH
UHVVRUW�GH�O¶eWDW�RX�HQWLWp�SHXW�rWUH�SURXYpH�SDU
O¶DIILGDYLW�GH�OD�SHUVRQQH�TXL�O¶D�HIIHFWXpH�
/�5�� �������� FK�� ��� ��H� VXSSO���� DUW�� ���� ������ FK�� ���� DUW�
����

6LJQLILFDWLRQ

3$57�,,, 3$57,(�,,,

,03/(0(17$7,21�2)�$*5((0(176�,1
&$1$'$

0,6(�(1�¯895(�'(6�$&&25'6�$8
&$1$'$

63(&,$/�$87+25,=$7,21�72�&20(�,172�&$1$'$ $8725,6$7,216�63e&,$/(6�'¶(175(5�$8�&$1$'$

6SHFLDO
DXWKRUL]DWLRQ

���ϔ���ϔ7KH�0LQLVWHU� PD\�� LQ� RUGHU� WR� JLYH
HIIHFW�WR�D�UHTXHVW�RI�D�&DQDGLDQ�FRPSHWHQW�DX�
WKRULW\�� DXWKRUL]H� D� SHUVRQ� LQ� D� VWDWH� RU� HQWLW\
ZKR�LV�LQDGPLVVLEOH�XQGHU�WKH�,PPLJUDWLRQ�DQG
5HIXJHH�3URWHFWLRQ�$FW�WR�FRPH�LQWR�&DQDGD�DW
D�SODFH�GHVLJQDWHG�E\�WKH�0LQLVWHU�DQG�WR�JR�WR
DQG�UHPDLQ�LQ�D�SODFH�LQ�&DQDGD�VR�GHVLJQDWHG
IRU�WKH�SHULRG�RI�WLPH�VSHFLILHG�E\�WKH�0LQLVWHU�
DQG� WKH� 0LQLVWHU� PD\� PDNH� WKH� DXWKRUL]DWLRQ
VXEMHFW�WR�DQ\�FRQGLWLRQV�WKDW�WKH�0LQLVWHU�FRQ�
VLGHUV�GHVLUDEOH�

���ϔ���ϔ/H�PLQLVWUH�SHXW��SRXU�GRQQHU�VXLWH�j
XQH� GHPDQGH� G¶XQH� DXWRULWp� FRPSpWHQWH� FDQD�
GLHQQH��DXWRULVHU�OD�SHUVRQQH�TXL�VH�WURXYH�GDQV
XQ�eWDW�RX�HQWLWp�HW�TXL�HVW�LQWHUGLWH�GH�WHUULWRLUH
DX�WLWUH�GH�OD�/RL�VXU�O¶LPPLJUDWLRQ�HW�OD�SURWHF�
WLRQ�GHV�UpIXJLpV��j�HQWUHU�DX�&DQDGD�HQ�XQ�OLHX
GpVLJQp�� j� VH� UHQGUH� HQ� XQ� OLHX� GpVLJQp� HW� j� \
VpMRXUQHU� SHQGDQW� OD� SpULRGH� TX¶LO� SUpFLVH�� LO
SHXW� DVVRUWLU� O¶DXWRULVDWLRQ�GHV�FRQGLWLRQV�TX¶LO
HVWLPH�LQGLTXpHV�

$XWRULVDWLRQ�GX
PLQLVWUH

9DULDWLRQ�RI
DXWKRUL]DWLRQ

���ϔ7KH�0LQLVWHU�PD\� YDU\� WKH� WHUPV� RI� DQ
DXWKRUL]DWLRQ�JUDQWHG�XQGHU�VXEVHFWLRQ�����DQG�
LQ� SDUWLFXODU�� PD\� H[WHQG� WKH� SHULRG� RI� WLPH
GXULQJ�ZKLFK�WKH�SHUVRQ�LV�DXWKRUL]HG�WR�UHPDLQ
LQ�D�SODFH�LQ�&DQDGD�

���ϔ/H�PLQLVWUH�SHXW�PRGLILHU� OHV�FRQGLWLRQV
GH�O¶DXWRULVDWLRQ�HW��QRWDPPHQW��HQ�SURORQJHU�OD
GXUpH�GH�YDOLGLWp�

0RGLILFDWLRQV

1RQ�FRPSOLDQFH
ZLWK�FRQGLWLRQV
RI�DXWKRUL]DWLRQ

���ϔ$� SHUVRQ� WR� ZKRP� DQ� DXWKRUL]DWLRQ� LV
JUDQWHG�XQGHU�VXEVHFWLRQ�����ZKR�LV�IRXQG�LQ�D
SODFH�LQ�&DQDGD�RWKHU�WKDQ�WKH�SODFH�GHVLJQDWHG
LQ� WKH� DXWKRUL]DWLRQ�RU� LQ� DQ\�SODFH� LQ�&DQDGD
DIWHU�WKH�H[SLUDWLRQ�RI�WKH�SHULRG�RI�WLPH�VSHFL�
ILHG�LQ�WKH�DXWKRUL]DWLRQ�RU�ZKR�IDLOV�WR�FRPSO\
ZLWK�VRPH�RWKHU�FRQGLWLRQ�RI� WKH�DXWKRUL]DWLRQ
VKDOO�� IRU� WKH�SXUSRVHV�RI� WKH� ,PPLJUDWLRQ�DQG
5HIXJHH�3URWHFWLRQ�$FW��EH�GHHPHG�WR�EH�D�SHU�
VRQ� ZKR� HQWHUHG� &DQDGD� DV� D� WHPSRUDU\� UHVL�
GHQW�DQG�UHPDLQV�DIWHU�WKH�SHULRG�DXWKRUL]HG�IRU
WKHLU�VWD\�
5�6��� ������ F�� ��� ��WK� 6XSS���� V�� ���� ������ F�� ���� V�� ����
������F������V������

���ϔ/H� WLWXODLUH� GH� O¶DXWRULVDWLRQ� TXL� VH
WURXYH�DX�&DQDGD�DLOOHXUV�TX¶DX�OLHX�GpVLJQp�RX
DSUqV�O¶H[SLUDWLRQ�GH�FHOOH�FL�RX�TXL�FRQWUHYLHQW
j�XQH�DXWUH�FRQGLWLRQ�GH� O¶DXWRULVDWLRQ�HVW�SUp�
VXPp�� SRXU� O¶DSSOLFDWLRQ� GH� OD�/RL� VXU� O¶LPPL�
JUDWLRQ�HW�OD�SURWHFWLRQ�GHV�UpIXJLpV��rWUH�HQWUp
DX�&DQDGD�DYHF�OH�VWDWXW�GH�UpVLGHQW�WHPSRUDLUH
HW�\�rWUH�UHVWp�DSUqV�DYRLU�SHUGX�FH�VWDWXW�
/�5�� �������� FK�� ��� ��H� VXSSO���� DUW�� ���� ������ FK�� ���� DUW�
�����������FK������DUW������

6DQFWLRQ

6DIH�FRQGXFW ���ϔ���ϔ$�SHUVRQ�ZKR�LV�LQ�&DQDGD�SXUVXDQW
WR�D�UHTXHVW�WR�JLYH�HYLGHQFH�LQ�D�SURFHHGLQJ�RU
WR�JLYH�DVVLVWDQFH�LQ�UHODWLRQ�WR�DQ�LQYHVWLJDWLRQ
RU�SURFHHGLQJ

�D�ϔPD\�QRW�EH�GHWDLQHG��SURVHFXWHG�RU�SXQ�
LVKHG�LQ�&DQDGD�IRU�DQ\�DFW�RU�RPLVVLRQ�WKDW
RFFXUUHG�EHIRUH� WKH�SHUVRQ¶V�GHSDUWXUH� IURP
WKH�VWDWH�RU�HQWLW\�SXUVXDQW�WR�WKH�UHTXHVW�

���ϔ���ϔ/D�SHUVRQQH�TXL��HQ�H[pFXWLRQ�G¶XQH
GHPDQGH�� HVW� SUpVHQWH� DX� &DQDGD� SRXU� WpPRL�
JQHU� GDQV� GHV� SURFpGXUHV� MXGLFLDLUHV� RX� SRXU
GRQQHU�VRQ�DLGH�GDQV�OH�FDGUH�G¶XQH�HQTXrWH�RX
GH�SURFpGXUHV�QH�SHXW�SDVϛ�
D�ϔrWUH� GpWHQXH�� SRXUVXLYLH� RX� SXQLH� DX
&DQDGD� j� O¶pJDUG� G¶XQ� DFWH� RX� G¶XQH� RPLV�
VLRQ� VXUYHQXV� DYDQW� VRQ� GpSDUW� GH� O¶eWDW� RX
HQWLWp�HQ�H[pFXWLRQ�GH�OD�GHPDQGH�

6DXI�FRQGXLW



0XWXDO�/HJDO�$VVLVWDQFH�LQ�&ULPLQDO�0DWWHUV�²�2FWREHU���������

��

�E�ϔLV� QRW� VXEMHFW� WR� FLYLO� SURFHVV� LQ� UHVSHFW
RI� DQ\� DFW� RU� RPLVVLRQ� WKDW� RFFXUUHG� EHIRUH
WKH�SHUVRQ¶V�GHSDUWXUH�IURP�WKH�VWDWH�RU�HQWL�
W\�SXUVXDQW�WR�WKH�UHTXHVW��DQG

�F�ϔPD\�QRW�EH� UHTXLUHG� WR�JLYH�HYLGHQFH� LQ
DQ\�SURFHHGLQJ�LQ�&DQDGD�RWKHU�WKDQ�WKH�SUR�
FHHGLQJ�WR�ZKLFK�WKH�UHTXHVW�UHODWHV�

E�ϔIDLUH� O¶REMHW� G¶XQ� DFWH� GH� QRWLILFDWLRQ� HQ
PDWLqUH� FLYLOH� j� O¶pJDUG� G¶XQ� DFWH� RX� G¶XQH
RPLVVLRQ�VXUYHQXV�DYDQW�VRQ�GpSDUW�GH�O¶eWDW
RX�HQWLWp�HQ�H[pFXWLRQ�GH�OD�GHPDQGH�

F�ϔrWUH� REOLJpH� GH� WpPRLJQHU� GDQV� G¶DXWUHV
SURFpGXUHV� DX�&DQDGD�TXH�FHOOHV�TXL� pWDLHQW
YLVpHV�SDU�OD�GHPDQGH�

/LPLWDWLRQ ���ϔ6XEVHFWLRQ� ���� FHDVHV� WR� DSSO\� WR� D�SHU�
VRQ� ZKR� LV� LQ� &DQDGD� SXUVXDQW� WR� D� UHTXHVW
ZKHQ� WKH�SHUVRQ� OHDYHV�&DQDGD�RU�KDV� WKH�RS�
SRUWXQLW\� WR� OHDYH� &DQDGD� EXW� UHPDLQV� LQ
&DQDGD� IRU� D� SXUSRVH� RWKHU� WKDQ� IXOILOOLQJ� WKH
UHTXHVW�
5�6���������F�������WK�6XSS����V������������F������V������

���ϔ/H� SDUDJUDSKH� ���� FHVVH� GH� V¶DSSOLTXHU
ORUVTXH� OD�SHUVRQQH�TX¶LO�YLVH�TXLWWH� OH�&DQDGD
RX�D�OD�SRVVLELOLWp�GH�OH�IDLUH�PDLV�\�UHVWH�SRXU
XQH�DXWUH�UDLVRQ�TXH�O¶H[pFXWLRQ�GH�OD�GHPDQGH�
/�5�� �������� FK�� ��� ��H� VXSSO���� DUW�� ���� ������ FK�� ���� DUW�
����

/LPLWH

'(7(17,21�,1�&$1$'$ 'e7(17,21�$8�&$1$'$

'HWHQWLRQ�RI
WUDQVIHUUHG
SHUVRQ

���ϔ���ϔ:KHQ� WKH�0LQLVWHU�� LQ�RUGHU� WR�JLYH
HIIHFW�WR�D�UHTXHVW�RI�D�&DQDGLDQ�FRPSHWHQW�DX�
WKRULW\��DXWKRUL]HV�D�SHUVRQ�ZKR�LV�GHWDLQHG�LQ�D
VWDWH�RU�HQWLW\�WR�EH�WUDQVIHUUHG�WR�&DQDGD�IRU�D
SHULRG� RI� WLPH� VSHFLILHG� E\� WKH� 0LQLVWHU�� D
MXGJH�RI�WKH�SURYLQFH�WR�ZKLFK�WKH�SHUVRQ�LV�WR
EH�WUDQVIHUUHG�PD\�PDNH�DQ�RUGHU�IRU�WKH�GHWHQ�
WLRQ�RI�WKH�SHUVRQ�DQ\ZKHUH�LQ�&DQDGD�DQG�IRU
WKH�UHWXUQ�RI�WKH�SHUVRQ�WR�WKH�VWDWH�RU�HQWLW\�

���ϔ���ϔ'DQV�OH�FDV�R��OH�PLQLVWUH��SRXU�GRQ�
QHU�VXLWH�j�XQH�GHPDQGH�G¶XQH�DXWRULWp�FRPSp�
WHQWH� FDQDGLHQQH�� DXWRULVH� OH� WUDQVIqUHPHQW� DX
&DQDGD�SRXU�XQH�SpULRGH�GpWHUPLQpH�G¶XQH�SHU�
VRQQH� GpWHQXH� GDQV� XQ�eWDW� RX� HQWLWp�� XQ� MXJH
GH�OD�SURYLQFH�GDQV�ODTXHOOH�HOOH�GRLW�rWUH�WUDQV�
IpUpH� SHXW�� DYDQW� OH� WUDQVIqUHPHQW�� UHQGUH� XQH
RUGRQQDQFH� HQ� YXH� GH� O¶LQFDUFpUDWLRQ� GH� FHWWH
SHUVRQQH� HQ� WRXW� OLHX� GX�&DQDGD� HW� GH� VRQ� UH�
WRXU�GDQV�O¶eWDW�RX�HQWLWp�

,QFDUFpUDWLRQ�GHV
SHUVRQQHV
WUDQVIpUpHV

3DUDPRXQWF\�RI
GHWHQWLRQ�RUGHU

���ϔ$Q� RUGHU� PDGH� XQGHU� VXEVHFWLRQ� ���� LV
SDUDPRXQW� WR� DQ\� RUGHU� PDGH�� LQ� UHVSHFW� RI
DQ\WKLQJ� WKDW� RFFXUUHG� EHIRUH� WKH� SHUVRQ� LV
WUDQVIHUUHG� WR� &DQDGD�� E\� D� &DQDGLDQ� FRXUW�� D
MXGJH� RI� D� &DQDGLDQ� FRXUW�� D� &DQDGLDQ� MXVWLFH
RI�WKH�SHDFH�RU�DQ\�RWKHU�SHUVRQ�ZKR�KDV�SRZHU
LQ�&DQDGD�WR�FRPSHO�WKH�DSSHDUDQFH�RI�DQRWKHU
SHUVRQ�

���ϔ/¶RUGRQQDQFH�YLVpH� DX�SDUDJUDSKH� ���� D
SULPDXWp� VXU� WRXWH� DXWUH� RUGRQQDQFH� UHQGXH�� j
O¶pJDUG�G¶XQ�IDLW�VXUYHQX�DYDQW�OH�WUDQVIqUHPHQW
GH� OD� SHUVRQQH� HQ� TXHVWLRQ� DX�&DQDGD�� SDU� XQ
MXJH�GH�SDL[�RX�XQ� WULEXQDO�FDQDGLHQ�²�RX�XQ
MXJH� GH� FH� WULEXQDO�²� RX� SDU� WRXWH� DXWUH� SHU�
VRQQH�FRPSpWHQWH�DX�&DQDGD�SRXU�RUGRQQHU� OD
FRPSDUXWLRQ�G¶XQH�DXWUH�SHUVRQQH�

3ULPDXWp

9DULDWLRQ�RI
GHWHQWLRQ�RUGHU

���ϔ7KH�MXGJH�ZKR�PDGH�WKH�GHWHQWLRQ�RUGHU
RU�DQRWKHU�MXGJH�RI�WKH�VDPH�FRXUW�PD\�YDU\�LWV
WHUPV�DQG�FRQGLWLRQV�DQG��LQ�SDUWLFXODU��PD\�H[�
WHQG�WKH�GXUDWLRQ�RI�WKH�GHWHQWLRQ�
5�6���������F�������WK�6XSS����V������������F������V������

���ϔ/H� MXJH�TXL�D� UHQGX� O¶RUGRQQDQFH�RX�XQ
DXWUH� MXJH� GX�PrPH� WULEXQDO� SHXW�PRGLILHU� OHV
PRGDOLWpV�GH�FHOOH�FL�HW��QRWDPPHQW��HQ�SURORQ�
JHU�OD�GXUpH�GH�YDOLGLWp�
/�5�� �������� FK�� ��� ��H� VXSSO���� DUW�� ���� ������ FK�� ���� DUW�
����

0RGLILFDWLRQV

'(7(50,1$7,21�2)�7+(�9$/,',7<�2)�5()86$/6 'e7(50,1$7,21�'(�/$�9$/,',7e�'(6�5()86

3RZHUV�RI�MXGJH ���ϔ:KHQ�D�&DQDGLDQ�UHTXHVW�LV�SUHVHQWHG�WR
D�VWDWH�RU�HQWLW\�DQG�D�SHUVRQ�LQ�WKH�VWDWH�RU�HQWL�
W\�UHIXVHV�WR�DQVZHU�RQH�RU�PRUH�TXHVWLRQV�RU�WR
JLYH�XS�FHUWDLQ�UHFRUGV�RU�WKLQJV�E\�UHDVRQ�RI�D
ODZ�LQ�IRUFH�LQ�&DQDGD��D�MXGJH�PD\�GHWHUPLQH
WKH�YDOLGLW\�RI�WKH�UHIXVDO�RQ�DSSOLFDWLRQ�PDGH�

���ϔ/RUVTXH��GDQV�OH�FDV�G¶XQH�GHPDQGH�FD�
QDGLHQQH�IDLWH�j�XQ�eWDW�RX�HQWLWp��XQH�SHUVRQQH
VH�WURXYDQW�GDQV�FHW�eWDW�RX�HQWLWp�UHIXVH�GH�Up�
SRQGUH� j� XQH� RX� SOXVLHXUV� TXHVWLRQV� RX� GH� UH�
PHWWUH� FHUWDLQV� REMHWV� RX� GRFXPHQWV� SRXU� GHV
PRWLIV�IRQGpV�VXU�XQH�UqJOH�GH�GURLW�HQ�YLJXHXU
DX�&DQDGD��XQ�MXJH�D�FRPSpWHQFH�SRXU�GpWHUPL�
QHU� OD� YDOLGLWp� GX� UHIXV� VXU� UHTXrWH� SUpVHQWpH�

3RXYRLU�GX�MXJH



(QWUDLGH�MXULGLTXH�HQ�PDWLqUH�FULPLQHOOH�²����RFWREUH�����

��

RQ�UHDVRQDEOH�QRWLFH� WR� WKH�SHUVRQ��E\�D�&DQD�
GLDQ�FRPSHWHQW�DXWKRULW\�
5�6���������F�������WK�6XSS����V������������F������V������

DSUqV� XQ� SUpDYLV� VXIILVDQW� DGUHVVp� j� FHWWH� SHU�
VRQQH��SDU�XQH�DXWRULWp�FRPSpWHQWH�FDQDGLHQQH�
/�5�� �������� FK�� ��� ��H� VXSSO���� DUW�� ���� ������ FK�� ���� DUW�
����

35,9,/(*(�)25�)25(,*1�5(&25'6 3527(&7,21�'(6�'2&80(176�e75$1*(56

3ULYLOHJH ���ϔ���ϔ6XEMHFW�WR�VXEVHFWLRQ��������D�UHFRUG
VHQW�WR�WKH�0LQLVWHU�E\�D�VWDWH�RU�HQWLW\�LQ�DFFRU�
GDQFH�ZLWK�D�&DQDGLDQ�UHTXHVW�LV�SULYLOHJHG�DQG
QR�SHUVRQ�VKDOO�GLVFORVH�WR�DQ\RQH�WKH�UHFRUG�RU
LWV�SXUSRUW�RU� WKH�FRQWHQWV�RI�WKH�UHFRUG�RU�DQ\
SDUW�RI�LW�EHIRUH�WKH�UHFRUG��LQ�FRPSOLDQFH�ZLWK
WKH�FRQGLWLRQV�RQ�ZKLFK�LW�ZDV�VR�VHQW��LV�PDGH
SXEOLF�RU�GLVFORVHG�LQ�WKH�FRXUVH�RU�IRU�WKH�SXU�
SRVH�RI�JLYLQJ�HYLGHQFH�

���ϔ���ϔ6RXV� UpVHUYH� GX� SDUDJUDSKH� ������
OHV�GRFXPHQWV�WUDQVPLV�DX�PLQLVWUH�SDU�XQ�eWDW
RX�HQWLWp�HQ�FRQIRUPLWp�DYHF�XQH�GHPDQGH�FD�
QDGLHQQH�VRQW�SURWpJpV�� -XVTX¶j�FH�TX¶LOV�DLHQW
pWp��HQ�FRQIRUPLWp�DYHF�OHV�FRQGLWLRQV�DWWDFKpHV
j� OHXU� WUDQVPLVVLRQ�DX�PLQLVWUH�� UHQGXV�SXEOLFV
RX� UpYpOpV� DX� FRXUV� RX� DX[� ILQV� G¶XQH� GpSRVL�
WLRQ� GHYDQW� XQ� WULEXQDO�� LO� HVW� LQWHUGLW� GH� FRP�
PXQLTXHU� j� TXLFRQTXH� FHV� GRFXPHQWV�� OHXU� WH�
QHXU�RX�GHV�UHQVHLJQHPHQWV�TX¶LOV�FRQWLHQQHQW�

'RFXPHQWV
SURWpJpV

,GHP ���ϔ1R� SHUVRQ� LQ� SRVVHVVLRQ� RI� D� UHFRUG
PHQWLRQHG�LQ�VXEVHFWLRQ�����RU�RI�D�FRS\�WKHUH�
RI�� RU� ZKR� KDV� NQRZOHGJH� RI� DQ\� LQIRUPDWLRQ
FRQWDLQHG� LQ� WKH� UHFRUG�� VKDOO� EH� UHTXLUHG�� LQ
FRQQHFWLRQ�ZLWK�DQ\� OHJDO�SURFHHGLQJV�� WR�SUR�
GXFH�WKH�UHFRUG�RU�FRS\�RU�WR�JLYH�HYLGHQFH�UH�
ODWLQJ� WR� DQ\� LQIRUPDWLRQ� WKDW� LV� FRQWDLQHG
WKHUHLQ�
5�6���������F�������WK�6XSS����V������������F������V������

���ϔ/HV� SHUVRQQHV� HQ� SRVVHVVLRQ� GH� O¶RULJL�
QDO�RX�GH�OD�FRSLH�G¶XQ�GRFXPHQW�pWUDQJHU�YLVp
DX�SDUDJUDSKH� ����� RX�TXL� RQW� FRQQDLVVDQFH�GH
VRQ� FRQWHQX�� QH� SHXYHQW� rWUH� WHQXHV�� GDQV� GHV
SURFpGXUHV�MXGLFLDLUHV��GH�GpSRVHU�O¶RULJLQDO�RX
OD�FRSLH�RX�GH�UHQGUH�WpPRLJQDJH�VXU�VRQ�FRQWH�
QX�
/�5�� �������� FK�� ��� ��H� VXSSO���� DUW�� ���� ������ FK�� ���� DUW�
����

,GHP

3$57�,9 3$57,(�,9

&216(48(17,$/�$0(1'0(176�$1'
&20,1*�,172�)25&(

02',),&$7,216�&255e/$7,9(6�(7
(175e(�(1�9,*8(85

&5,0,1$/�&2'( &2'(�&5,0,1(/

���ϔ>$PHQGPHQW@ ���ϔ>0RGLILFDWLRQ@

&52:1�/,$%,/,7<�$&7 /2,�685�/$�5(63216$%,/,7e�'(�/¶e7$7

���ϔ>$PHQGPHQW@ ���ϔ>0RGLILFDWLRQ@

,00,*5$7,21�$&7 /2,�685�/¶,00,*5$7,21

����DQG����ϔ>$PHQGPHQWV@ ����HW����ϔ>0RGLILFDWLRQV@

&20,1*�,172�)25&( (175e(�(1�9,*8(85

&RPLQJ�LQWR
IRUFH


���ϔ7KLV�$FW�RU� DQ\�SURYLVLRQ� WKHUHRI� VKDOO
FRPH�LQWR�IRUFH�RQ�D�GD\�RU�GD\V�WR�EH�IL[HG�E\
SURFODPDWLRQ�

ϔ>1RWH��$FW�LQ�IRUFH�2FWREHU����������VHH�6,��������@


���ϔ/D� SUpVHQWH� ORL� RX� WHOOH� GH� VHV� GLVSRVL�
WLRQV� HQWUH� HQ� YLJXHXU� j� OD� GDWH� RX� DX[� GDWHV
IL[pHV�SDU�SURFODPDWLRQ�

ϔ>1RWHϛ�� /RL� HQ� YLJXHXU� OH� �HU� RFWREUH� ������ YRLU� 75�
�������@

(QWUpH�HQ
YLJXHXU



0XWXDO�/HJDO�$VVLVWDQFH�LQ�&ULPLQDO�0DWWHUV�²�2FWREHU���������

��

6&+('8/(
�6HFWLRQV���������DQG���

$11(;(
�DUWLFOHV���������HW���

'(6,*1$7('�67$7(6�25�(17,7,(6 e7$76�(7�(17,7e6�'e6,*1e6

,QWHUQDWLRQDO�&ULPLQDO�&RXUW &RXU�SpQDOH�LQWHUQDWLRQDOH

7KH� ,QWHUQDWLRQDO� &ULPLQDO� 7ULEXQDO� IRU� WKH� 3URVHFXWLRQ� RI� 3HUVRQV
5HVSRQVLEOH�IRU�*HQRFLGH�DQG�RWKHU�6HULRXV�9LRODWLRQV�RI�,QWHUQD�
WLRQDO�+XPDQLWDULDQ� /DZ�&RPPLWWHG� LQ� WKH� 7HUULWRU\� RI� 5ZDQGD
DQG�5ZDQGDQ�FLWL]HQV�UHVSRQVLEOH�IRU�JHQRFLGH�DQG�RWKHU�VXFK�YLR�
ODWLRQV�FRPPLWWHG�LQ�WKH�WHUULWRU\�RI�QHLJKERXULQJ�6WDWHV��EHWZHHQ
��-DQXDU\������DQG����'HFHPEHU�������HVWDEOLVKHG�E\�5HVROXWLRQ
�����������RI�WKH�6HFXULW\�&RXQFLO�RI�WKH�8QLWHG�1DWLRQV

7ULEXQDO� LQWHUQDWLRQDO� SRXU� MXJHU� OHV� SHUVRQQHV� SUpVXPpHV� UHVSRQ�
VDEOHV� G¶DFWHV� GH� JpQRFLGH� RX� G¶DXWUHV� YLRODWLRQV� JUDYHV� GX� GURLW
LQWHUQDWLRQDO�KXPDQLWDLUH�FRPPLV�VXU�OH�WHUULWRLUH�GX�5ZDQGD�HW�OHV
FLWR\HQV� UZDQGDLV� SUpVXPpV� UHVSRQVDEOHV� GH� WHOV� DFWHV� RX� YLROD�
WLRQV�FRPPLV�VXU�OH�WHUULWRLUH�G¶eWDWV�YRLVLQV�HQWUH�OH��HU� MDQYLHU�HW
OH����GpFHPEUH�������FUpp�SDU�OD�UpVROXWLRQ������������GX�&RQVHLO
GH�VpFXULWp�GHV�1DWLRQV�8QLHV

7KH� ,QWHUQDWLRQDO�7ULEXQDO� IRU� WKH�3URVHFXWLRQ�RI�3HUVRQV�5HVSRQVL�
EOH� IRU�6HULRXV�9LRODWLRQV�RI� ,QWHUQDWLRQDO�/DZ�&RPPLWWHG� LQ� WKH
7HUULWRU\�RI�WKH�)RUPHU�<XJRVODYLD�VLQFH�������HVWDEOLVKHG�E\�5HV�
ROXWLRQ������������RI�WKH�6HFXULW\�&RXQFLO�RI�WKH�8QLWHG�1DWLRQV
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7ULEXQDO� LQWHUQDWLRQDO� SRXU� MXJHU� OHV� SHUVRQQHV� SUpVXPpHV� UHVSRQ�
VDEOHV�GH�YLRODWLRQV�JUDYHV�GX�GURLW�LQWHUQDWLRQDO�KXPDQLWDLUH�FRP�
PLVHV�VXU�OH�WHUULWRLUH�GH�O¶H[�<RXJRVODYLH�GHSXLV�������FUpp�SDU�OD
UpVROXWLRQ������������GX�&RQVHLO�GH�VpFXULWp�GHV�1DWLRQV�8QLHV
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7UDQVLWLRQDO�²
SURFHHGLQJV

���ϔ(YHU\� SURFHHGLQJ� FRPPHQFHG� EHIRUH� WKH
FRPLQJ� LQWR� IRUFH� RI� WKLV� VHFWLRQ� DQG� LQ� UHVSHFW� RI
ZKLFK� DQ\� SURYLVLRQ� DPHQGHG� E\� VHFWLRQV� ��� WR� ��
DSSOLHV�VKDOO�EH�WDNHQ�XS�DQG�FRQWLQXHG�XQGHU�DQG�LQ
FRQIRUPLW\�ZLWK�WKDW�DPHQGHG�SURYLVLRQ�ZLWKRXW�DQ\
IXUWKHU�IRUPDOLW\�

���ϔ/HV�SURFpGXUHV� LQWHQWpHV�DYDQW� O
HQWUpH�HQ�YL�
JXHXU� GX� SUpVHQW� DUWLFOH� HW� DX[TXHOOHV� V
DSSOLTXHQW
GHV� GLVSRVLWLRQV� YLVpHV� SDU� OHV� DUWLFOHV� ��� j� ��� VH
SRXUVXLYHQW� VDQV� DXWUHV� IRUPDOLWpV� HQ� FRQIRUPLWp
DYHF�FHV�GLVSRVLWLRQV�GDQV�OHXU�IRUPH�PRGLILpH�

3URFpGXUHV
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