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National Seminar on Legal Education in Nepal
24 - 26 December 1992
Organised under the Co-sponsorship of =
International Commission of Jurists/Geneva, Switzerland
&
International Commission of Jurists/Nepal Section

Introductory Note

The history of formal education and training in legal education is very
short in Nepal. Till 1867 the Nepalese legal traditions were mostly based on
religious traditions and scriptures. Even after the powerful Rana Prime Minister
Jung Bahadur enacted in 1967 a Civil Code which many say was done through
influence of Napoleonic Code. The interpretation and application of the Code
had been left to the old traditions and conventions. Although no definite
conclusions can be inferred about to the formal inception of legal education in
Nepal, a relevant publication notes that the establishment of Sresta Pathsala in
1927 was the beginning towards giving the formal shape to the legal education in
Nepal. But the inception of formal education in modern sense of the term was
attributed to the establishment of law college under the initiative of late Mr.
Ram Raja Pant. The law college was affiliated to the Patna University, and
courses offered in it were drawn on Indian legal practices and contents. It was
indeed the Sresta Pathasala that continued till early sixties as an institution
imparting knowledge on Nepalese law and legal procedures. Furthermore, the
relevance of the Sresta Pathasala obscured as the contents on legal education
were incorporated into the School Leaving Certificate curriculum.

The major initiative in regard to the institutional development and
growth of the legal education was taken in the early seventies coincidental to
the introduction to New Education System Plan in the country. The NESP did not
only had impact on the front of legal education but also on the entire realm of the
education system in the country. The impact was so pervasive that all processes
‘involved in education from curriculum designing, institutional arrangement to
evaluation system were restructured. The semester system was introduced for
raising efficacy of the evaluation and testing system. The legal education was
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structured into two tiers, that is, Proficiency Certificate Level and Bachelor of
Law. Those having completed the School Leaving Certificate were offered
entrance into Proficiency Certificate Level in Law. Indeed, the new system
established a new stream in the sphere of legal education.

Most of the aspects of the New Education System were directed at raising
the quality of education and fulfilling requirement of manpower in the country.
However, it was not able in meeting its objectives. However, after the failure of
the New Education System Plan no new educational strategy has been devised
and the entire education system is lurched in adhocism. The legal education has
not been an exception to it.

Legal education has, in fact, undergone through a critical phase. The
standard of legal education has declined considerably resulted from the lack of
forward looking curricula, lecture based teaching & learning method, poor
academic and physical infrastructure, and so on. Moreover, the legal education is
not offered at the post graduate level consequent to which competitive high
level manpower is not 'produced‘ in the country. Although efforts in the direction
have been made but they have not been able to achieve the intended results of in
opening Masters Level programme in Law.

Another reason, as some attribute that the falling standards of legal
education has been due to the introduction of Proficiency Certificate level in law.
This, according to them, has also resulted in the deterioration of legal education
in the country. Some concerned with the improvement of legal education in the
country even see the need of doing away with the Proficiency Certificate level.
This has, in fact, become a a subject of contention among law scholars and
academics.

Presently, the academic circles are mulling over how to raise the quality of

legal education and make it quality based and standardized at par with the

South Asian level. The Commission appointed by the His Majesty's Government

~ to report on the improvement and standardization of education has submitted its

recommendation. It has reportedly suggested for doing away with the
Proficiency Certificate level




But there has been the dissent voice over such recommendation and a
section of law academics contend that the continuation of the Proficiency
Certificate Level is necessary. It is argued that the Proficiency Certificate Level
(PCL) has contributed in producing medium level legal manpower for the country.

It is at this juncture that the IC]J/Nepal Section took initiative in
organizing the national seminar on legal education in Nepal. The conclusions of
the Seminar are expected to highlight the status of legal education in Nepal and

its recommendations are expected to provide direction for the development of
legal education in country.




Summary of the Proceedings of the Seminar
Inaugural Ceremony

International Commission of Jurists/Nepal Section organized a national
seminar on legal education in Nepal in cooperation with International
Commission of Jurists/Geneva on December 25, 26 and 27, 1992. Participants from a
cross section of areas connected to the legal education took part in the seminar.
Lawyers, law teachers, education planners, curricula specialists from different
parts of the kingdom joined in the deliberations and expressed their views about
what the shape of legal education should be.

The inaugural function of the seminar was packed to capacity with the
seminar participants and other distinguished celebrities invited for the occasion.
The inaugural session was presided over by the president of ICJ/Nepal Section
Madhu Prasad Sharma. In his remarks from the chair Mr. Sharma emphasized
on the need to arrest the deteriorating standards of legal education (Full text of
speech on page 18).

Dean of the Faculty of Law, Prof. Shyam Kant Silwal thanked the
ICJ/Nepal Section for organizing the seminar on a very topical issue and hoped

that the discussions in the seminar would provide relevant inputs in setting

direction of legal education in the country (Full text of speech on page 17).

Opening the seminar, Minister of Education & Culture Mr. Govinda Raj
Joshi lauded the efforts of the IC]/Nepal Section in convening a national seminar
and assured of the Government cooperation in fully implementing the

recommendations of the seminar (Full text of speech on page 8).

Secretary of Law & Justice Ministry Mr. Ved Byas Chhetri highlighted
the importance of the seminar and stressed how important the field of legal
education was in assisting the process of country's development (Full text on

page 16).

Prof. N.R. Madhava Menon, Director, National Law School of India

University delivered the keynote speech in which he emphasized on the need to
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maximize the social relevance of legal education. (Full text of keynote speech on -
page 10).

Ms. Dilbur Parakh of the IC]/Geneva, Switzerland expressed satisfaction
over the involvement of ICJ/Geneva, Switzerland in organizing the seminar (Full
text of speech on page 13).

Secretary General of the ICJ/Nepal Section Mr. Kusum Shrestha who
welcomed the participants in the outset of the function pointed out the need to
reform the legal education since its standards have fallen considerably over the
past few years now. (Full text of speech on page 7).

Treasurer of the IC]/Nepal Section Mr Anup Raj Sharma proposed the vote
of thanks (Full text of statement on page 20).




Summary of Speech by Mr. Motikaji Sthapit,
Vice- president, ICJ/Nepal Section, and
Attorney General of Nepal

Mr. President,
Distinguished guests,
Participants,

The three day national seminar on legal education, organised by the
ICJ/Nepal Scction, is a significant initiative in improving the standards of legal
education in Nepal. I am fully convinced that the national seminar shall
recommend concrete measures, and also believe that these resolutions shall be
immensely helpful in reforming the legal education in Nepal.

Though the history of the legal education in Nepal is very short, it has
some achievements to its credit. The various levels of legal manpower have
contributed fruitfully from their. respective field. But the Master's Level
programme in legal education is not yet started in Nepal. Besides, physical
facilities available for the legal education are not adequate. As a result, the
quality of the legal education is sliding downwards.

It is also widely accepted that the curricula, teaching methodologies
testing and evaluation system of the legal education should immediately be
reformed. Considering the present context, legal education should be made
competitive and at par with the international standard. Qualified legal
manpower are needed in the field of international law, trade and other areas.
The time has come to take these requirements into consideration.

I hope, the participants of this seminar shall discuss on various issues of
legal education thoroughly and adopt appropriate suggestions.

Thank you.




Remarks of the ICJ/Nepal Section, General Secretary,
Mr. Kusum Shrestha

Mr. President,
Distinguished Participants

I am pleased to note it that the IC]/Nepal Section has been able to convene
this national seminar on legal education in Nepal in partnership with
ICJ/Geneva, Switzerland, and provide a forum to exchange ideas on how the
anomalies seen in the field of legal education could be eliminated to make it more
standardized and competitive.

I would like to say it with all frankness that the Proficiency Certificate
Level in Law which has been responsible partly to the decline of the standard of
legal education in the country. Law is a complex discipline the crux of which can
be grasped only by those who possess basic understanding and knowledge on the
underlying attributes of it. But the Proficiency Certificate Level in Law
completely ignored this fact and produced manpower without proper exposure on
_the basic attributes of the social science disciplines. As a result, I believe, the
competitiveness and breadth of knowledge that the law students are supposed to
posses are not obtained by them, This gathering of lawyers, law education
specialists and curriculum planners will delve into all these aspects and
recommend concretely on what needs to be done in injecting new positive elements
in the framework of legal education in Nepal.

On behalf of the IC]/ Nepal Section I assure you that the recommendations
of the seminar will be apprised to the authority concerned and followup will be
done so that the recommendations are considered in formulating policies plans in
respect to the legal education in Nepal.

I am thank you to you all for your participation in the seminar. I am
undebted especially to Ms. Dilbur Parakh, Mrs. Bineta Diop from IC]/Geneva,
Switzerland and Dr. N. R. Madhav Menon, Director of the National Law School
of India University, Bangalore for their participation and stlmulatmg and
thought provoking speeches in the seminar.

Thank you .




Summary of the Inaugural Speech by Hon'ble Minister for
Education and Culture, Mr. Govinda Raj Joshi

Chairman,
Foreign Guests,
Participants,

IC] /Nepal Section has done a commendable work by organizing a national
seminar in legal education in Nepal. His Majesty’'s Government, Ministry of
Education has seriously taken the problems existing in the front of legal
education. The outcome of this seminar shall provide proper direction to the
legal education in Nepal. And I assure you that the Government shall give
proper thought for the implementation of the recommendations adoptéd by the
seminar. [ feel that the existing education is not quality based and the Legal
manpower produced in the country is yet to achieve competitiveness. Those
holding bachelor level certificates in law are not confident enough in their field
of knowledge and activities. They have not been able to excel in their profession
as expected. In Nepal, if we look back workable knowledge on law and essential
legal provisions was imparted to the learners at the secondary level. Certain
knowledge of legal provisions were taught, during the previous years, to the
students of the S.L.C. level also. Legal education is imparted at the Intermediate
and Bachelor levels. However, the law degree holders seem hesitant to take up
legal practice because of the lack of inner confidence in them. I myself was
reluctant to enter the legal practice, after after I had B.L. degree. It is high time
to standardize the legal education and make legal education more practice based
and skill oriented to cope with the professional challenges.

Nepal is in need of qualified legal manpower so that we could minimize
our dependency on foreign legal experts.

The entire gamut education policy should be discussed comprehensively
while we sit for setting objective and curriculum of the legal education.
Distinguished lawyers and educationist are participating in this national
seminar. | hope concrete resolutions will be adopted by this seminar. In regard to
the Proficiency Certificate Level in law, decision should be taken in considering f
the need of the national context.




I hope tha; this seminar shall identify the short term and long term
perspectives in setting ground of the qualitative legal education. The quality of
the legal education should be upgraded consistent to the national needs and
requirements. ’

L . . v . ‘
L astly, I. woul like to reiterate my appreciation to the organizers for - |
inviting me to inaugurate the national seminar. o

Thanks.




Keynote Speech of Dr. N. R. Madhava Menon

Mr. President,
Hon'ble Minister,
Distinguished participants,

[ bring to you the greetings of the academic community of India, and also
congratulate the organisers for choosing the important topic of Iégal education
deliberation in this seminar. After the restoration of multiparty system, Nepal
has opened a new chapter. The role of judiciary embodied in the new constitution
has been very significant.

I would like to note that law is bound to play a very important role in the
democratic transformation of society. Especially the legal profession needs to be
trained to cope with the social consequences of democratic change. In this context
this seminar is very timely and thought provoking. My credential to speak to you
and apprise on some aspects of legal education is my involvement in an exciting,
innovative and challenging National Law School experiment in Bangalore,
India. If it succeeds, I hope it will do, it will be a novel far-reaching experiment.
However, the challenges and problems to encounter with are numerous and
formidable.

I received the working papers prepared by the learned law teachers of the
Nepal Law Campus for this seminar and I tried to read them as they are written
in Devanagiri script. On the basis of what I could grasp and with my own
experience as a law teacher I would like to dwell on some propositions very
briefly.

My first proposition relates with objectives of the legal education
curriculum. Today law is concerned in all areas-administration, governance and
adjudication. The knowledge of law promotes strategies and capabilities. When
resources are limited, planning is inevitable.

The situation today is such that most of the law graduates don't opt for
practice. At present, there are about forty law colleges in Nepal. In the National
Law School, Bangalore, the primary objective is to train the legal man power, but
it can not be done in large scale. Admission has to be restricted. Therefore, in the
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law school 80 students a year are admitted. It is the maximum number for the law
school to cope with'it has to impart meaningful professional education. The Law.
School is a residential institution. The law curriculam offered in the law school
is so tailored as to elevate the standard of legal education. It combines legal
knowledge with legal skills, appreciates legal processes in the context of larger
social processes and equips the students to lool at how in a developmental
context. '

The second proposition is continuing cooperation among law school, bar and
judiciary. It is for the betterment of legal education that such a relationship
needs to be established. The Chief Justice of India is the Chancellor of the
National Law School. The president of the Bar Council of India is Chairman of
the governing body of law school. It is indeed a joint enterprise of the bar the
bench and the law academics of India. I think setting up of this type of
institution would be significant in the Nepalese context too.

My third proposition is that the provision of competent, dedicated and
motivated teacher is very much important for the success of legal education. The
greatest impediment in our context is the lack of competent teachers. The
teachers should work as a team. A sense of involvement and a new work culture
must emerge'. The situation should be made better through un-learning and
relearning of knowledge and processes. This seminar is well advised to ponder
over preparing teachers who are well motivated and can take up the challenge of
bettering the standard and relevance of legal education.

My fourth proposition is concerned with curriculum. My submission on
curriculum are following:—

(a) The legal education curriculum needs constant revision. Curriculum
planning and development is a continuing process consequent to which it can
be made relevant to the changed context.

(b)  The curriculum should be based on core and peripheral contents. The core
contents of the curriculum should be relatively steady whereas peripheral
contents may change. The curriculum should draw on different sources so as
to standardize and integrate its contents. ‘ .

(¢) The curriculum should include clinical skills. In order for making the

curriculum to be clinical, a lot of adaptation and experimentation is
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necessary. It can be done through projects and placement for students at
regular intervals, seminar, law journal work, and so on.

My fifth proposition is concerned with teaching materials and method.
The conventional materials are of statute and cases inadequate for quality legal
education. The teaching materials and methods should stimulate learning, and
also be accesssible to all. The National Law School has its own materials
drawing on the statutes, case laws, commission reports and scholarly research.
The National Law School is pleased to share the materials it has with it with
other law teaching institutions.

The lecture method of teaching is a conventional method, and lectures are
no doubt important in the hand of dynamic teachers. But clinical learning by
doing method should also be applied. The legal aid programme offers
opportunities for education on skills while serving the poor and the needy.
Seminars, tutorials and discussion in class are good in legal education.

My sixth proposition is evaluation. It is in fact, a complex process. No
annual examination is conducted in the National Law School. Open book
.examination, written papers, independent project work and viva voce should be
essential parts of the evaluation system. Lastly, I would like to dwell on legal
education through law school extension programmes. The community-based law-
reform competition, interactive sessions and legal and camps are carried out to
promote alternative and socially relevant legal education in the National Law
School. '

I have greatly enjoyed this pleasant land, and be with you to share my
experiences on legal education.

Thank you.

12




Speech by Ms. Dilbur Parakh, Legal Officer for Asia,
International Commission of Jurists
at the Inaugural Session

Ladies and Gentlemen,

On behalf of the International Commission of Jurists (ICJ) 1 have greai
pleasure in welcoming you all to this seminar on Legal Education in Nepal.

I would like to begin by briefly telling you about the ICJ and its activities.
The IC] was founded in 1952 to promote throughout the world the understanding
and observance of the rule of law and the legal protection of human rights. It
consists of about 40 eminent jurlsts who are representative of the differerit legal
systems of the world. We have 75 national sections and afﬁli‘ated organisations,
all over the world, who help in carrying out the work. The secretariat is based in
Geneva and is headed by the Secretary General, who at present is Adama Dieng,
a leading Senegalese Jurist. The IC] has legal officers of Africa, Asia, Latin
America and the Middle East, and our activities include:

- organising seminars, national (Like this one), regional and
international

- intervening with governments concerning violations of human rights

- sending fact finding missions to countries. A fact finding mission may
be on a particular issue or on the general human rights situation in a
country. '

- sending observers to trials of major significance

- activities at the United Nations Commission on Human Rights and
its Sub-commission.

The ICJ has played a major role in standard setting and has also been

instrumental in the development of regional human rights instruments as in
Africa:

The Centre for the Independence of Judges and Lawyers (CIJL) was
established in 1978 by the IC]J to promote the independence of Judges and Lawyers

and to organise support by lawyers' organisations for victims of harassment and
persecution.
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In the 1980's the IC] organised a series of seminars in Africa, Asia and
Latin America on the relationship between human rights and the process of
development and one of the major conclusions of these seminars was that the poor
and disadvantaged view law as a tool that is used to exploit them and not as a
tool that helps them secure their rights. |

The IC]J therefore sought to establish links with legal services
organisations that work with the poor and disadvantaged groups. Seminars were
organised on the subject of legal services for the rural poor and other
disadvantaged groups and the topics included the role of law schools in dealing
with the problems of access to legal services of such groups. The seminars
recommended that law school curricula should be reformed so as to educate
students of their social responsibilities as lawyers.

In April 1990 the IC] organised a seminar on the role of law schools in Asia
in providing legal services to the poor and disadvantaged groups. The seminar
was held in Bangalore, India and was organised jointly with the National Law
School of India University, Bangalore. The participants included law teachers,
lawyers and law students from Bangladesh, India, Indonesia, Malaysia, Nepal,
Pakistan, Philippines, Sri Lanka and Thailand. A report has been published
which contains the conclusions and recommendations of that seminar which we
hope will be useful to law schools all over Asia. Copies of the report are
available on the table at the back of the room with other ICJ publications. |

We are very lucky to have Dr. Madhava Menon, Director of the National
Law School of India University, here with us today. He will speak about the
activities of the National Law School which was established in 1987, and
which is committed to looking at law as an instrument for social change. Dr.
Menon will also tell us how the clinical education programme is functioning at 5
the National Law School. The National Law School is regarded by many as
being one of the best law schools in India and this is largely due to Dr. Menon's
vision and commitment.

This seminar on legal education is being organised at a time when there is a
lot of discussion in Nepal on the existing legal education system. It is thus very

14




timely and sincerely hope we will come up with some concrete recommendations
at the end of these three days.

We are very grateful to the Nepal Section of the ICJ and in particular to
Mr. Kusum Shrestha for having organised this seminar. We are honoured to have
with us the Hon'ble Attorney General, the Minister of Education, the Secretary
of the Ministry of Law and the Dean of the Law Faculty, Tribhuvan University
and [ thank them for having taken off time from their very busy schedules to be
with us today. :

It gives us great pleasure to see many law teachers present here today who
will be attending this seminar for the next three days. It shows how important
the subject is, and shows your commitment to the cause. I would like to end by
thanking you all for having come to this seminar. 1 am sure that it will be a very
interesting experience for Bineta and for me and we are looking forward to it.

Thank you.
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Remarks by the Mr. Ved Byas Chhetri, Secretary, Ministry
of Law, Justice and Parliamentary Affairs

Mr. President,
Distinguished Participants,
Ladies and Gentlemen.

I feel privileged for this opportunity to specak a few words in the inaugural
session of a national seminar on legal education in Nepal. I am grateful to the
ICJ/Nepal Section for organizing the seminar on such an important topic with
bearing on the education system in the country.

There is no denying the fact that the legal education should be toned up
consistent to the need and requirements of the changed context in the country:
Ministry of Education & Culture has taken particular note of it and is prepared to
undertaking initiative in giving boost to the entire components of education in the

country.

The education panel formed by the His Majesty's Government has
submitted its recommendations, and the areas that need to be taken care of in
reforming the legal education are definitely identified in the report. Besides,
the suggestions offered by this secminar would be of immense significance and the
Ministry is always receptive to any constructive proposals in revamping the
legal education.

I again express my thankfulness to ICJ/Nepal Section for this meaningful
initiative.

Thank you.
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Remarks by Professor Shyam Kant Silwal, Dean,
Faculty of Law, T. U.

Hon'ble Minister,
Distinguished Guests,
Colleague Participants

I express my gratitude to the colleagues of the IC]/Nepal Section for
organising this seminar on the very relevant issue. In fact, such type of activities
should have been launched by the Faculty of Law itself. I am happy that the
Faculty of Law was relieved of the onus of organising such type of important and
fruitful activity. Today is the first day of the working session of the national
seminar. Certain important issues relating to the legal education in Nepal are
yet to be discussed in the seminar by the distinguished participants and concrete
and fruitful outcomes are yet to emerge.

I feel that the standard of legal education has not fallen to the extent as
many of my colleagues do speak about. The brilliant example in this regard is the
decision taken by the Supreme Court in Tanakpur case and the respect shown
towards the decision by the ruling party and the opposition parties. The
__pertinent issue, relating to the legal education, is whether to accept the status
quo in the Certificate level in law or to do away with it. The National Education
. Commission has recommended to abolish the Certificate level in law. This
seminar should weigh the pros and cons and recommend prudently in this regard
eventhough National Education Commission has suggested for the abolishment
of the Proficiency Certificate level in law. /

On the other hand, the Post Graduate programme in law should be
launched with immediate effect. Attempts were made during previous years in
this regard. But the genuine problem in this respect has been the dearth lack of
resources. Even foreigners have not shown interest to offer assistance for this
programme.

Once again, I would like to express my gratitude to the ICJ/Nepal Section
for organising national seminar on legal education and | am convinced that the
seminar will be highly rewarding.

Thanks.
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“Chief Guest Hon'ble Govinda Raj Joshi,

Statement delivered by Mr. Madhu Prasad Sharma,
President of the ICJ/Nepal Section

Minister of Education, Culture & Social Welfare,
Distinguished guest and participants,
Ladies and Gentlemen.

We have rcalised and noted it with concern that the standard of Education
has declined in Nepal over the past years. The foundation of educational qystem
has become weak and unproductive. The legal education is not an exception to it.
However, thanks to the dedication and pioneering initiatives of som
individuals and educationists the legal education could maintain som
standards.
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The pioncering role played by the educationists as Ram Raj Pant in the

~ promotion and advancement of legal education bears testimony to the fact the?
individual initiative and drive counts much in giving impetus to the

development of education in the country. It is on this occasion I would like to pay ;

tribute to the efforts of the eminent educationists and derive inspiration to ;
contribute our bit for the refinement and advancement of legal education in the
country. The quality and standard of legal education in Nepal was maintained ‘
due to the provision which require that the entrance to the graduation study
programme in law is permitted only after the completion of graduation in any \i
disciplines. This provisions had in fact contributed to the maintenance of the

quality and standards of legal education in the country.

But when the New Education System Plan was introduced during early
“70”, it also brought about a restructuring in the legal education system. A new
provision was envisaged for the establishment of proficiency certificate level in
legal education to be started after the completion of the secondary level
education. It was done, as promised then, to fulfill legal man power requirement
in the country. However, we have seen that the standard of legal education has
fallen considerably. It has needed some foreward looking and innovative steps to
bring about qualitative transformation and bail it out of the falling standards.
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The quality of the judiciary and other relevant state machineries, legal
?/ practitioners depends upon the quality and contents of the legal education. The
 legal education system has thus a determining influence in the promotion of rule
_ of law in the country. We should not lose sight of the fact the country needs a
fully equipped skilled legal man power to grapple with the emerging issues of
' the international law, multinational trade transactions to which Nepal 'gets or
' may get involved in the present global context. We still have to look to the
foreign legal experts for assistance in the issues of international law, arbitration
_ and trade transaction. It is therefore necessary to reorient our legal education
' system so that productive and competitive legal man power is produced in the
country. The three day seminar, beginning from today, on the legal education in
- Nepal is expected to ponder over the different issues involved in renovating the
] legal education and furnish meaningful inputs for the same.

\ I would like to welcome you all and offer my thankfulness for your keen
_ participation in this seminar. | owe my debt to the Hon'ble Minister Govinda Raj
- Joshi for his enlightening inaugural remarks and the distinguished guests from
ICJ/Geneva, National Law School India University, Bangalore for their
- participation.

Thank you.
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Vote of thanks by Mr. Anup Raj Sharma, Treasurer,
ICJ/Nepal Section

- -

Mr. Chairman,
Distinguished guests,
- Fellow Participants,

[ would like to thank all of you, on behalf of ICJ]/Nepal Section, for your
participation in this three day national seminar on legal education in Nepal.

Considering the falling standards of legal education the authorities
concerned should think seriously about to upgrade the quality of the legalg
education in the country. Timely measures should be implemented to upgrade the
quality of legal education, else it may be too late to yicld any positive results.

o
¢

Now the time has come to examine whether the Proficiency Certificate
Level in legal education should be continued or not and whether the Proficiency

Certificate Level in Law is responsible for bringing about the decline of legal \’
education.

I am fully convinced that this seminar will come out with concrete
suggestion, after the comprehensive discussions, to upgrade the quality of the
legal education. Once again, I would like to express my gratitude to the
representatives of the ICJ/Geneva, Professor Madhava Menon, Director of
National Law School of India University and all the fellow participants for
enthusiastic participation. ’

Thanking you.
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Summary of the Recommendations of the Seminar on
Legal Education in Nepal

The national seminar on legal education in Nepal discussed a number of
issues affecting the legal education in Nepal. Altogether four theme papers
prepared by the contributors known for their expertize in the respective areas
were presented in the seminar in addition to the points of issues framed to keep
the discussion on the track. About 140 participants had expressed their views.
The seminar participants were split into two groups and the discussions had been -
conducted in two groups viz, Group ‘A’ and Group ‘B’. A summary of the
recommendations from Group A and Group B adopted by the plenary session of the
seminar on the concluding day of the seminar are as follows —

Group A

Altogether sixty participants had aired their views on the theme papers
and the issues provided for discussion. The discussions had been carried out for
two days and discussion sessions were chaired by Advocate Mr. Chudamani Raj
Singh Malla and Dr. Shanta Thapaliya. The participants had expressed their
comments on issues raised in the theme papers on the Existing Curricular Structure
of the Legal Education in Nepal prepared jointly by Mr. Rajit Bhakta
Pradhananga and Kishor Silwal; and a Critical Assessment on the Evaluation
and testing System of Legal education in Nepal prepared and presented by Mr.
Madhav Prasad Acharya. And the rapporteurs were Mr. Amir Ratna Shrestha
and Mr. Matrika Prasad Koirala. The major points of the recommendations of the
Group A are as follows—

On declining standards of education

: An unrestricted and open admission policy; curricula without specific
objectives; material and intellectual infrastructural constraints have
contributed to the declining legal education standards.

= There is a lack of a well-equipped library and documentation centre.

- An atmosphere of confusion and uncertainly has loomed over the legal
education due to lack of decision on the structural framework of legal
education. A decision on the structural framework and level of the legal
education, that is, whether to retain Proficiency Certificate Level in law
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or not should be made immediately after proper analysis of its pros anc
cons. ‘ ‘

- Testing and evaluation system is unscientific and haphazard. Copymg
taking recourse to unfair means especially in moot court have defeated lg
objective. Testing and evaluation system should be made more specific ang
measurable.

- Law teachers should be provided opportunities to refresh and reequip then:
selves through short term refresher trainings and orientation courses.

- Law should be studied as a subject of specialized studies to produc
competitive legal manpower in different streams of law.

On Post - Graduate Level Studies Programme

The couhtry lacks in the facility for master level study programme. Th
Master level study programme should be started as immediate as possible. Th
programme should be made standardized and competitive through adequat

physical and intellectual infrastructures. -

On Proficiency Certificate Level in Law

Although the Education Commission has recommended for the abrogatiomf
of the Proficiency Certificate level in Law, the decision on it should not be takeij
without proper examination of pros and cons, or appraisal. A study ls
recommended in order to determine the validity on the retention, or abrogation o'
the Proficiency Certificate Level in Law.

Group B

Altogether eighty participants expressed their views on the issues raise{
in the theme papers on An Exploration into the Prospective Model of Lega
Education System in Nepal prepared jointly by Dr. Shyam Kant Silwal and Bec
Prasad Shiwakoti and Clinical Legal Education an Assessment and Perspective;
prepared and presented by Mr. Satish Krishna Kharel in addition to the issue
framed for discussions. The discussions had been carried out for two days and th
group discussion sessions were chaired by former judge Mr. Prachanda Raj Ani
and Advocate Mr. Bipulendra Chakravorty. And the rapporteurs were Mr. Kash
Raj Dahal and Ms. Sapana Malla.



The major points of the recommendations of the Group ‘B’ have been
presented as follows—

On Clinical Legal Education

Despite some provisions about the clinical legal education in the
_ curriculum, this has not been effective enough. The clinical legal education
should be effectively promoted in order to enhance the quality and practice-
based skills of the legal manpower. A thorough study is recommended in order to
devise the ways of enhancing the efficacy of the clinical legal education.

The clinical legal education programme conducted by the Non-
~ Governmental Organization (NGOs) should be taken into account and promoted

accordingly. A study should also be undertaken to devising ways and means for in
_ furthering the effectiveness and developing the clinical legal education in
~ Nepal.

On Bar Council Act

The Bar Council Act should be promulgated soon. It can help streamline the
_ legal education and set some norms in the field of legal education too.

_ On Legal Education Curriculum

- Legal education curriculum needs a thorough overhauling. New subjects of
' the national and international importance on transit, trade, arbitration,
; environment should be included in the curriculum.

- The examination system offered for private examinees should be
discontinued.

| Onlaw Campus and Legal Aid Programmes
Law Campuses should undertake legal literacy and legal aid programmes
: through involvement of students. This allows the students to have an exposure on

| procedural and practical aspects of law and develops in them a commitment to
i deliver services to the underprivileged sections of the society.
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A Critical Assessment on the Testing and Evaluation
System of Legal Education in Nepal

- Madhav P. Acharya”
Historical Background

Law cannot be conceived of in isolation to and independent of the society.
The study of law, its teaching and interpretation should be done in the broader
context taking the political, religious, economic and cultural backgrounds into
account. The society creates law and the vice versa. Law is a behavioural discipline.
And the persons in conversant with the behavioural aspects of law alone can grasp
its substance. It is also an occupation oriented discipline. Like doctors and
engineers the students of law can initiate their own independent vocations and eke
out their living without seeking any employment offers and opportunities. The
students of law can serve their society better. The discipline of law is distinguished
from other disciplines of social science and humanities because it is a vocation-
oriented subject of specialized study. Lawyers' competence and dexterity has a
direct bearing upon judiciary and the administration of justices. "

Lawyers are always expected to be well acquainted with different aspects of
social, political, economical and cultural domains. The wider scope of the study of
law should not therefore be ignored if it is to effect a qualitative improvement of
the legal education.

Legal education in the modern sense of the term was started in Nepal during
mid fifties. Since then the legal education has traversed through a long journey.
Many lawyers have been produced. However, the lack of committed efforts to
operate post graduate studies in law in Nepal is a sad commentary on the existing
state of affairs. During the early 70's when the New Education System Plan (NESP)
was introduced, it brought about a restructuring in the educational set up of the
country. Accordingly, the NESP had had a far reaching impact on the legal
education front too.

" Associate Professor, Nepal Law Campus, T.U., Nepal.
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Two levels in the stream of legal education that is the Proficiency Certificate Level
(PCL) and Graduate level studies on law were introduced to make it broad based
and self-terminating. The Proficiency Certificate Level (PCL) had been so aimed as
to fulfill the requirement of the medium level legal man power while the Bachelor -
Level aimed at producing the high level manpower requirement. This objective has
peen intact till now. .

The New Education System Plan (NESP) introduced a new trend in the field
of legal studies. The existing system of providing admission into bachelor level in
law only after completion of graduation in any discipline was terminated. A new
stream in the field of legal studies was initiated so that the students completing
secondary level education could be admitted into Proficiency Certificate Level.
Only those completing Proficiency Certificate Level in law were admitted into the
bachelor level. Thus the pattern of 10+2+3 was created in the field of legal studies
requiring five year studies to complete graduation in law. Initially, the New
Education System Plan (NESP) had adopted the semester testing and evaluation
system. But later this system was not found as effective in enhancing the standard
of education. The yearly evaluation system was initiated consequent to which
examinations were given on a yearly basis. The yearly examinations system is.
continuing for years now. .

Recognizing that legal studies cannot be all encompassing and
comprehensive unless it is supplemented by the knowledge of disciplines as
political science, economics, English, Nepali, history, the legal studies syllabi were
designed accordingly. However, now it is time to ponder over and assess if the
existing contents of social science disciplines are adequate enough for the purposes
of legal studies. Other aspects that should also be appraiséd at the present context
are the existing curricular structure in the legal studies and the need of starting
post graduate studies in law.

There had been deliberations conducted and sharing of ideas done about
pattern of the education among law teachers academics in the past too. The -
deliberations had veered around whether to provide legal education only after
completion of graduation in any disciplines or after completion of secondary level
education. The existing pattern of 10+2+3 or five year legal studies after secondary »
level education has posed a difficulty in relation to recognition by the foreign
universities. The India universities are reluctant to award recognition to the law
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‘degree obtained in Nepal under this pattern. Even there is a resentment from the
Private Students on the requirement that they should appear in examination of the
subjects which they had passed earlier while completing the graduation. The

National Education Commission constituted during the last year (1991) has

recommended for studies of law in Higher Secondary Level and envisaging
provision for bachelor levels studies in law only after graduation in other social
science disciplines. This has evoked intense deliberations in the legal circle about
the pattern of legal education in the country. The new recommendation relating to
10+2 has questioned the relevance of Proficiency Certificate Level (PCL) conducted
under the purview of the Tribhuvan University. If the legal education has to be
developed as an academic as well as occupation-oriented discipline, its studies
should initiated only after completion of graduation in other disciplines. This
opens doors for the graduates in commerce, science, arts and humanities to pursue
studies in law. The field of legal studies becomes more attractive and productive
also. Consequently, the persons matured enough in age, academic qualification
and experience will pursue the studies in law. Considering all these factors it
would be better if the graduates alone are provided access to acquire education in
law. In fact, unanimity among all concerned in this respect is required in this
context. In order to produce basic level legal man power one year legal course can
be imparted for those having already completed the Proficiency Certificate Level
(PCL). This point has not been well taken into account in the report of the National
Education Commission. If the consensus is reached on this point, the concerned

sector can be approached for giving due consideration to it. As we are in the -

crossroads how should the legal education be modelled and structured needs to be
decided with all fairness.

2. Curriculum

While considering about the improvement and quality of education it is
necessary to give proper attention to such aspects as curriculum, teaching
methodologies and evaluation and testing system. The curriculum should be clear
in its objective. It should spell out the level of manpower which is being sought to
be produced. Even the curriculum should take the needs of the legal manpower
absorbing agencies into account. At this context it behoves on the agencies as the

offices of Attorney General, courts of law, Law Ministry that employ and absorb -

the legal man power and the individual law practitioners to account for the
deficiencies and inadequacies existing in the curriculum. The feedback received
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from the legal manpower absorbing agencies can help in improvising the legal
studies curriculum. A carpenter does not select his tool unless he knows about

materials unless he knows what he is going to make. Similarly in order to de51gn
an appropriate curriculum the objective must be clearly spelt out.

According to the prevailing practice the person having completed the
Proficiency Certificate Level is provided licence of pleader by the court of law and
is entitled to plead upto the appellate court. Since so much is expected from the
legal manpower having completed the Proficiency Certificate Level the major
principles of law are being taught in this level. Thus the expectations from the
Proficiency Certificate Level (PLC) manpower seem high and exceedingly
ambitious. Without considering the ability level of the students it is counter
~ productive to feed them the complex level contents. If the Proficiency Certificate
~ Level (PCL) is to be geared to produce the basic level legal manpower, there
~ should bea significant restructuring in its curriculum.

:
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‘ Proficiency Certificate Level curriculum—

Principles of Law

Constitution and Law of General Administration
Criminal Law

Civil Law

a)  Family Law

b)  Law of Property

Law of Contract ,

Procedural Law & Law of Evidence

Moot Court

Of the above subjects procedural law, law of evidence, drafting & moot court
~ should be given emphasis in the Proficiency Certificate Level (PCL) while other
aspects of theoretical and jurisprudential enquiry can not be of much benefit in this
_ level. Only general informations on these aspects shall be enough for Prof1c1ency

_

§Certxﬂcate Level. The subject of court observation has not been included in the

present syllabus because, instead of taking students to the court and allow them .

~ have an informed observation on the procedure, they were given some notes in the
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what he is going to make with it. Similarly, a mason cannot plan about the building -

Presently, the following major subjects have been incorporated in the
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class room on the substantive aspects of the court activities. If the objective of PCL
~curriculum is to produce manpower to carryout drafting and conveyancying
related activities only and not pleading the curriculum should be designed
-accordingly and amendments should be made. -

The Bachelor level studies in law has its objective to produce high level legal
man power. Those having completed the bachelor level studies in law should be
able to make an analytical study of law. An analytical and in depth knowledge on
the principles of law should be acquired. They should know about how to apply §
the principles of law and precedents in the subsequent cases and disputes. The
legal practice should be adopted as a discipline of professional and academlc%
exercises. After having determined the objective of the bachelor level studies
curriculum in Law the teaching learning tools and strategies should be designed
accordingly. The Bachelor Level studies in law requires three year exercise. Besides
the subjects related with law, other general subjects as Nepali, english, political ;
- science, economics, history have been included in the Bachelor level syllabus. If the .
Bachelor level studies in law is allowed access to the graduates in other disciplines
the subjects of arts and humanities included in the current syllabus can be _
excluded.

subject are offered as compulsory and optional subjects.

Compulsory Subjects
Legal Theory and Jurisprudence
Interpretation c_)f Statutes
Constitutional Law
~* Public Lnternational Law
Moot court
Criminal Law
Procedural Law and Law of Evidence
International Institutions and Human Rights

0 0 N O R W

—
o

Legal Research
. Property Law

—
N e
. .

Hindu Jurisprudence & Nepalese Legal System
Internship

fony
e

Major Legal Systems
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Of the following subjects, two subjects need to be elected during each year of
the three year academic session. 4

1. Family Law

2. Equity and Tort

3. Administrative Law

4 Press Law

5. Population Law

6. General Fiscal Law

7.  Company and Corporation Law

8. Election Law

9. International Trade Law

10.  Industrial Law

11.  International Air and Space Law

12.  Taxation

13.  Banking and Negotiable Instrument

14.  Law of the Sea and International Rivers
15. - Private International Law

16.  Law of contract
~17. ~ Criminology

18.  Environmental Law

Thus, the subjects offer for the bachelor level studies have been broad based

and conceptually stronger. But the only area which should be improved to create is

_quality teaching learning situation. In this respect, [ would like to dwell briefly on
‘Moot Court. Presently, the students are required to draft the relevant documents
relating to civil and criminal litigation. This has been the only practical class

offered at this level. However, the students generally tend to take recourse to

copying and other unfair means in preparing the documents relevant to the

litigations. Especially the private students tempt to resort to unfairneans.
Furthermore, the students generally accord priority to preparing documents to a

single case at the exclusion of other. In order to discourage this practices the moot

_court should be made a part of the Drafting and pleading. The Drafting and
pleading should cover 50 Marks and a written examination should be given to test

the drafting and pleading skills of the students. Besides, imparting procedural skill

and contents to those having completed the Bachelor level studies in law through

clinical legal education is significant in its place.

29

AR,




" As the level wise objectives are important, similarly the objectives and
behavioural expectations of each unit in curriculum are equally necessary. This has
not been done in the existing curriculum. Furthermore, a calendar of operation in
relation to the credit hours for the study of a unit in curriculum need to be
allocated and specified. This is useful for both the teachers and students. The
teaching-learning activities should be so conducted as to meet the objectives
specified in the curriculum.

In fact, students should know about the tests they need to undergo before
hand. This can be done by preparing test items and questionnaires for the whole
curriculum and providing them to the students. This can expose students exposed
to the model of questions and be prepared for the testing and evaluation
accordingly. Thus, the students can be less confused and be prepared to furnish
their ansures in an exact manner.

3. Instructional Strategy

Only the standard curriculum is not enough for quality education.
Competent teachers and effective instructional strategy are equally important in
this respect. Teaching itself is an art. A competent teacher with expertly knowledge
on the contents of curriculum may not be a good teacher. So a new teacher needs

“short term training and orientations on the technique and methodology of
teaching. Teachers are generally guided by the notion that imparting point by point
elaborate informations of the subject matter to the students make them competent

i
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i
%
i
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and successful. Teachers seem not concerned over how much of the informations .
imparted by them are grasped by the students. In fact, the teaching technique that
is stimulating and evokes curiosities is rated as a better teachmg technique and
methodology.

Teaching learning situation is mainly divided into teacher centred situation _
and student centred situation. In the teacher centred situation, teacher is more :
active. It is the traditional teaching learning situation. In this situation, the teacher
makes himself or herself prepared on the textual message to be imparted, and
transmits to the students accordingly in an allotted time frame. In the teacher
centred situation there may not be any concern about whether or not the messages
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_ imparted to the students are grasped. The teacher cenired situation is considered as
faulty and defective.

In fact, teaching cannot be said to have occured only through the passing of
messages, textual informations on to students. In this context, the teacher-centred
situation is fully defective. So the student centred teaching situation is gaining
popularity. The participation of students is ensyred in the student centred teaching
strategy. The interaction between educator and student is very much warranted as
a result of which teaching becomes more attractive and participatory. Thus, group
discussions, practical class, team teaching, independent learning and tutorial class
are very popular these days.

In the traditional teacher centred situation it is presupposed that all the
learners are endowed with same level of talents and abilities. So the learners are
assembled together and taught with the general methodology in a formal way. The
ability differentiation among the students are not taken into consideration. But in
the new student centred methodology the ability differentiation of the students are
taken into account. The learners are imparted education according to their taste,
ability and readiness to learn.

While poring over the need to raise the standard of teaching, it is time now
to take steps regarding improvement on the traditional teacher-centred teaching
technique. Now campus and other educational institutions should not be
considered as a vantage point where teacher and student converge. It should rather
be turned as a place where fruitful teaching-learning interaction takes place. Not
only that the teachers should devote their full time to enforce the quality teaching,
but they should be provided a separate facility and room where they engross in
reading and academic pursuits. The Tribhuvan University should pay heed to this
aspect and initiate measures in consolidating & strengthening the teaching-
learning process. '

Evaluation and Testing System
The substance of teaching lies not in communicating the textual me_sséges
but in actual learning and grasping by the students. Whether or not students were

able to learn could be ascertained by the evaluation. If someone is taught how to
ride a cycle the only test that he has acquired the skill to ride could be-ascertained
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through demonstration of his skill. This is the proper technique of evaluation. The
evalua'tvion strategy is directly related with the objective of the curriculum,
Educationists emphasize that learning is a behaviour or grasping a certain set of
“behaviours. When a student is taught his/her behaviour should be changed
according to the objective of the curriculum. The objective of the curriculum should
be clearly spelt.out in determining the mode of evaluation and testing. If the
 manpower could not be produced according to the objective of curriculum there
should be some reconsideration done on the curricular or evaluation aspects.

Short objective type answer questions, long analytical answer are necessary :
for evaluation and testing in the legal education.

Reviewing Process

In order to make curriculum, teaching and evaluation technique fruitful and
productive a constant review, and re-examination is necessary. In this context
benefit can be derived from the out going students through sharing of their
experiences so as to pinpoint the drawback's. These drawback's could b
ameliorated to make the légal education curriculum more useful and skill based. \

Some options
.

On the basis of the preceding discussions on various aspects of the legasf,*

“education, the following options should be considered —

1. The bachelor level studies in law should be offered to those who are
graduates in other disciplines. ' |

post-graduate studies in law.

4. In Moot court the 50 Marks paper for drafting and pleading should
introduced and examination should be given thereof.
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New teachers should be inducted into teaching profession only after short

term training and orientations.

The infrastructural base in the Campuses should be strengthened and
academic facilities for teachers should be augmented. ‘

The curricular objective should be ascertained and the mode of testing and
evaluation should be communicated to students in advance for exercises.

A opinion survey of the outgoing students and deriving their suggestions_fbr

improving the infrastructure, curricular and intellectual aspects of the legal
education should be conducted.
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The Existing Curricular Structure of the Legal Education
in Nepal : An Analysis

- Rajit Bhakta Pradhananga*
- Kishor Silwal™*

Prologue

Law is a means to regulate human activities. Discipline is the other name
of law. Different activities are perfo;med by the community. But these activities
should be consistent to the legal provisions. Therefore, law does not allow
anybody to claim that they are ingorant of the legal provisions. The basis of this
conception lies upon the very old legal maxim “ignorance of law has no excuse”.
Consequently, each and every human being is supposed to know the basics of law.
A person who commits an act that is contrary to the legal provision is liable to
face the consequences. In other words, such a person shall be penalised. The
letters of the legal provisions should be simple and understandable. And the
legal materials should be cheaply available. Necessity to have knowledge on
law requires that the legal materials be simple and understandable. A real
means to spreading the knowledge of law is the provision of legal education
imparted in different institutions. Moreover, the significance of legal education
is higher in rule of law perspective. The purpose of legal education is to impart
knowledge on legal provisions. In this context, certain factors are to be considered
seriously, such as, to whom legal education should be imparted; how the legal
education should be imparted} in what manner legal education should be
imparted; for what interest legal education should be imparted; how many
subjects should be taught, what are the fields open for the law degree holders
and how the legal education could contribute to develop the society and nation.
All these questions are inevitably raised in the context of legal education. The
curriculum for legal education is considered the real foundation of the national
legal education policy.

* Campué Chief, Nepal Law Campus.

*
* Assistant Lecturer, Nepal Law Campus.
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The purpose of legal education should be analysed thoroughly prior to
discussions curriculum on legal education. Indian jurist, Justice Gajendragadker
has rightly observed that the purpose of the legal education is to enable the
learners to find out the white pearl in the black letters of law, rather than to
engross in the intricacies of legal profession. It makes us clear that objective of
the legal education is not to enable learners to earn money for livelihood, rather
to make them competent to think for the entire developmentlof the society. This

fact can be supplemented by quoting American jurist Roscoe Pound, as he says “law
is a social engineering.”

The aim of the legal education is not only to produce legal professionals,
but to produce competent legal professionals and to produce impartial and
qualified judges. Therefore, the legal education implicitly contributes for favour
of independent judiciary. In order to achieve these aims, the curriculum for legal

_education should be given due consideration. As such the curriculum should be

properly formulated and correctly implemented.

The curriculum is the basic foundation of the legal system. Thus, the
curriculum should be formulated carefully. Also the curriculum should be
formulated in the natural perspectives. In case, the curriculum is averse to the
natural perspecﬁve it shall lead the education system nowhere and will not be
able for achieving definite objectives. The curriculum for the legal education also
should therefore be formulated by undertaking an examination of the issues
involved. If the curriculum for legal education is not formulated properly, such

legal education system will not be able to produce competent judge and qualified

lawyer. Consequently, competent judge and qualified lawyer shall not be
available in sufficient numbers. Ultimately, this may lead to a defunct and non-

performing judiciary. The defunct judiciary can not help in strengthening
democracy.

When we talk of curriculum of legal education of Nepal, we should go back
to the formative stage of legal education. It can be said that the legal education
was formally initiated establishing Sresta Pathasala on 1962 B.S. This School
had started teaching three subjects, such as math, laws, legal drafting and
writing. The students were duly examined also. Later on, one more subject was
included in it. The certificates were also awarded to the students by the office
controller of examinations. The objectives of this School was to produce clerk for
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the court and to produce lower level manpower. The curriculum of this School was
derived mostly from the then Civil Code. This Civil Code was in existence till
the New Civil Code was enacted in 2020 B. S. During the Rana regime, the
national development aim was not clear and the development in the education
sector could not be be achieved.

Since 2011 B. S., legal education has been imparted in the country in the
modern sense of the term. This fact can be supplemented by the fact that the Law
College was established, for the first time, in 2011 B. S. This College was
affiliated with the Patna University as Nepal had no its own University. This
College used to award the degree of LL. B. in the name of Patan University.
Obviously, the curriculum of this College was completely in accord with the
curriculum of the Law Faculty of Patna University. The curriculum of this College
had not given any room to the Nepalese laws. By the establishment of the
Tribhuvan University on 2016 B. S., this College was affiliated to this
University. As such, the curriculum of this College was modified and included
certain Nepalese laws in its curriculum. In fact, this event could be considered as
the initiation of legal education in Nepal. The reason is that the School
established in the Rana regime was to produce only lower level law
professionals, and the Law College imparted education only on Indian Laws, for
the period of 2011 B. S. to 2016 B. S. Thus, the year 2016 B. S. can be considered a
landmark in the evolution of legal education in Nepal.

Though the Tribhuvan University had started to impart LL. B. level of
legal education since 2016 B. S. incorporating Nepalese laws in its curriculum,
very few people could take benefit of this education policy in the national
context. Besides, this education policy was provided advantage only to the
developed area as the Nepal Law College was established in Kathmandu and
Morang Law College in Biratnagar. The LL. B. degree could not become
qualitative enough. The reason was that the LL. B degree helped the government
employees to receive extra marks. Such policy encouraged only to acquire LL. B.
degree rather than to enhance knowledge on legal education.

In Nepal, New Education Policy was introduced in 2030 B. S. with a view
to restructure the framework of education.It had its bit of impact in the field o
legal education too. One of the objectives of the New Education Policy was to
produce qualified legal manpower. With this objective the Nepal Law College
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_was named Nepal Law Campus and incorporated under Institute of Law under
Pm-vnew of Tribhuvan University Act. The five year law course, Certificate level
for two years and Bachelor level for three years, was introduced. The five year

_law course was made open for those who had obtained the secondary level

_education.

 The Proficiency Certificate level in law was considered as the basic

qualification to get admission in the Bachelor Level. An academic year was

_ divided into two semester system. This legal education system was introduced,

_ under the New Education Policy, in the four cities of Nepal namely, Kathmandu,

 Pokhara, Nepalgunj and Rajbiraj. This education policy lost its steam gradually.

_ However, the curriculum of present legal education system has had reflection of

_the semester system introduced by the New Education System Plan. With the

- xmplementatlon of the yearly legal education system, the curricum of the two

_ semester was simply merged for one year course. No new curriculum was
formulated.

- The academic calender of the Tribhuvan University had not been
_i"iﬁpler‘nented systematically from the very beginning of the introduction of New
_ Education Policy to till the demise of the this policy. Eventually, the dawn of

mocracy also could not see the operation of the systematic academic calender.
This type of irregularities in the academic calender has its affect corresponding
_ in the legal education. Consequently, students joined the legal education course
‘ ty for acquiring the certificates. Neverthcless, the few people are involved to
andardise and to make legal education to consistent the national interest. One

of the notable academic exercise on the legal education was the National
_ Seminar on Legal Education of Nepal, held on Asar 12, 13, & 14 2034 B. S.
_organised by the Institute of Law. The constructive suggestions and

recommendations adopted by this seminar were never implemented by' the

__concerned agencies. As a result, the suggestions and recommendations were turned
into a scrap of paper. Thus, this practice of not implementing the
_recommendations; and sugges’tions has not stopped even after the introduction of

_ democracy. '

~ The People's Movement of 2046 B. S. has brought an effective change in the
pohtlcal system and had its impact on socio-economic aspect also. With the .
fzromulgahon of the Present Constitution, i.e. The Constitution of the Kingdom of
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Nepél, 2047 B. S., the prartyless Panchayat system was uprooted and the fully
democratic political system has been implanted. And, also the true rule of law
has been established. In the context of new democratic political order reforms in
the legal education has become inevitable in order to produce the qualified and
appropriate manpower to the new Nepal. To materialies this objective, review
on curriculum for the legal education in the perspective of changed political
scenario has become a necessary. The Faculty of Law took this fact seriously and
organised a workshop in collaboration of the Curriculum Development Centre,
Tribhuvan University, with an intention to reform in Curriculum for Legal
Education, 2048 B. S. The objectives of this workshop was to modify the existing
curriculum and to formulate new curriculum in the context of the changed
democratic political system. The workshop was held on Asar 2 to 8, 2048.
Unfortunately, this workshop could not be that comprehense and broad based.
However, it seems that certain important and useful suggestions, relating to
curriculum, were tabled in the workshop. Among the tabled suggestions, some of
them are implemented. As such, the curriculum for legal education has modified
and amended. The modified and amended curriculum has been brought into effect l
from 2048 B. S. '

‘ A report was handedover to the Prime Minister on Jestha 14, 2048 by the

National Education Commission, which was constituted at the time of Interim
Period, 2046 to 2047. The report of the National Education Commission has taken
the poor state of legal education in Nepal into account. This has led to think \f
seriously about reforming legal education in Nepal. Now the time has come to
adopt strategic and foreward looking policies for legal education, and implemen
them with all earnestness. ‘

The National Education Commission was constituted after the restoration
of democracy by the Interim Government. The commission was assigned the task
to formulate clear cut education policy in the context of new political system. The
Commission was to give due respect to the values guaranteed by the Constitution
of the Kingdom of Nepal, 2047 B. 5., such as, human rights, democratic values,
social justice, equal opportunity to the education and so on. Equal opportunity to
the education comes along with the human rights, democratic values and socia
justice. The necessity of legal education can not be ignored when we talk of equal
opportunity to the education. The legal education in Nepal can not be
implemented in the old fashioned manner. The legal education should be
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implemented so as to make it at par with the international standard. Thus, the
curriculum for legal education should be modified as per international standard.
The legal education should be capable enough to produce qualified manpower
alone. Thus, the existing legal education require thorough change and reform. -

Existing Status of Legal Education Curriculum

Nepal Law Campus, Kathmandu, had started legal education programme
under the New Education Policy with 60 students in 2030 B. S. At present, 13 Law
Campuses have been functioning under the Tribhuvan University and 23 Private
Law Campuses are affiliated to the Tribhuvan University. In total 36 Campuses
are imparting legal education to the thousand of students. Seven University
Campuses and two Private Law Campuses offer Bachelor Level of education in
law. All these 9 Campuses are busy in their Intermediate and Bachelor level
programme. It will be in order to discuss the curriculum for legal education in
level wise.

Bachelor Level

The Bachelor level is fixed for three years. The syllabi are arranged in the
yearly manner. For the first and second year of Bachelor level, some of the social
studies papers also included alongwith the law subjects. For the third year, only
law subjects are provided. This working paper is to discuss about only law
subjects. The syllabi of the Bachelor level is divided into two parts namely
compulsory area and optional area.

Compulsory Area

First Year EM HPW
1.  Legal Theory 100 4
2. Constitutional Law 100 4
3.  Procedural Law and Law of Evidence 100 4
4.  Interpretation of Statutes 50 2
5.  Legal Research and Methodology 50 2
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~ Second Year

1.  Criminal Law 100 3
Public International Law 100 4
3. Moot Court 50 : 2
Third Year
1.  International Institution
and Human Rights 100 4
2. Major Legal System 100 4
3.  Property Law 100 4
4. Hindu Jurisprudence and
Nepalese Legal System 100 4
5.  Internship 50 2

Optional Area

Two subjects are to be elected from among the following papers every ye
The full marks of such papers has been fixed for 50. And the HPW is 2.

First Year

Family Law

Press Law

Equity and Torts
Administrative Law
Population Law
Fiscal Law

Nk

Company and Corporation Law

Second Year

Labour Law
Election Law
International Air and Space Law

oo

International Trade Law




5. Environmental Law
6. Taxation Law

Third Year

Law of the Sea and International Rivers
Law of Banking and Negotiable Instruments.
Private International Law

Criminology

Law of Contract.

9 e e

The students of Bachelor level are required to study law subjects 20 HPW in
the First year, 13 HPW in the Second year and 20 HPW in the Third year. The
Third year students are also required to submit a research oriented internship
paper under a Supervisor.

Proficiency Certificate Level

Subjects ' M HPW

First Year

1 Criminal Law 100 3

2. Civil Law 100 4

3.  Constitution and Law of Administration 100 4

4. Principles of Law 50 2

Second Year

1.  Procedural Law and Law of Evidence 100 5
= 2. Law of Contract 50 ' 2
3. Moot Court 50 2

The basic requirement to get admission in the Proficiency Certificate Level
Is Secondary Level Education (S.L.C). These S.L.C background students are
required to study law papers for 350 FM out of 650 FM and will be attended 13 -
HPW in the First year. The Second year students are required to study law
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subjects for 200 FM out of 450 and will be attended 9 HPW. The Proficiency
Certificate Level studies do not have any optional papers.

Defects in the Existing Curriculum

The reform made in the curriculum of the Proficiency Certificate level and
Bachelor level in 2048 B. S. are not adequate and satisfactory. Nevertheless, the
workshop to reform curriculum was jointly organised by the Faculty of Law and
Curriculum Development Centre, Tribhuvan University, on Asar 2 to 8, 2048, B. S.
The workshop suggested to incorporate “Legal Research and Methodology” as
the compulsory paper and “Environmental Law” as the optional paper for
Bachelor level. In the both level Proficiency Certificate and Bachelor, certain
subjects have been struck off. Such as “Seminar” paper has been struck off from
the curriculum of Bachelor level and “Court observation” paper has been struck
off from the curiculum of Proficiency Certificate level. “Law of Contract” has
been included in the curriculum of Proficiency Certificate. Besides these changes,
the whole curriculum has been left untouched. It does not seem that the
constructive reform has been made in the curriculum for the legal eduction. This

fact can be supplemented by the report of the National Education Commission,
'2049 B. S. Following sentences are being quoted here from pages 58 of the Report,
which justifies that the curriculum of the legal education are not being updated.

“The syllabi are too old. It seems that the attempt has been made to reform
the curriculum. But this attempt does not hold any basis. It seems that the
mere change of subjects were done in the name of reforming curriculum.”

This para makes us to understand that the existing curriculum for the legal
education is not properly organised and revised. For example, a paper named
“Law of Interpretation” can be taken. This paper was merged with “Evidence
Law” for sometime and for some period it was merged with Legal Theory.” At
present this subject is kept as an independent one. Same condition applied to the
Law of Evidence and Criminal Law and also to the Procedural Law and Contract
Law.

The reform of curriculum of the legal education has never been taken

seriously and also never inplemented seriously and properly. One of thef
appropriate examples for this fact is about the HPW. HPW signifies that the
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certain hours to be spent in a week. For example, “Legal Research and
Methodo)ogy” should be taught two hours a week, theoretically. But in practice
the system of HPW has been neglected grossly. HPW has been translated for 50
miniutes instead of one hour for the day programme and 40 minutes for Morning
and Night Programme. Both the Programme, Day and Morning / Night
Programme, have been running for certain academic year. It is not that the
Moming / Night Programme runs for longer period than the Day Programme. The
students bound for the Morning / Night Programme also require to appear the
same yearly examination at which the students of day programme appear. The
students bound for Day Programme will not get any benefit (extra degree)' in
comparasion to the Morning / Night Programme as they have spent more time.
The concerned authorities could not give proper justification for this practice. .
Simply, \they said that the students bound for Day Programme do have more time
. than the students bound for Morning / Night Programme.

The authorities of the university are not bothered about the number of
- students to be kept optimally in a classroom for legal-education. They have been
busy in arranging section of 125 to 150 students in the name of student pressure for
admission and lack of physical facilities. They are not interested to give
satisfactory reply to the students seeking admission beyond capacity. Moreover,
they do not have time to think on this issue. Teachers are compelled to deliver
their lectures at the crowd of 150 students. Teachers do not have time to ascertain
that how many of the students could follow his lectures. Rather, some of the
teachers are busy in “dictation business” than to teach the students in real sense.
The university administration is only concerned with the functioning of class.
They do not go into details that how the classes are running. This is a bitter fact
in the implementation of the existing curriculum.

The students, enrolled in the Law Campuses, have their airﬁs to be a
lawyer. They are just eager to get license of lawyer. They are impatient to get
license of lawyer immediatcly after the completion of the course. They knock the
door of the Supreme Court for license immediately after getting the law degree -
from the University. The Supreme Court of Nepal issues license to all of them
gwho hold law degree certificate. A person who has completed his five years in
§the Law School is not necessary to know the professional ethics, rather he may
énot have time to learn the professional ethics in the Law School. Later on, these
gpersons might be first, to raise voice against the new comer to the professions that
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the newcomer do not respect the professional ethics. The existing curriculum for
legal education is creating such type of absurdities. Senior Advocate Mr. Kusum
Shrestha aptly observed, fifteen years back, that the separate syllabus
regarding professional ethics should be formulated for the law students. But, this
suggestion was not given due respect by the education policy makers of the
Panchayat regime. Such a norm should be incorporated in the democratic
education system in order to standardise the legal education.

Another absurdity in the curriculum for the legal education is the
“duplication” of the subjects. Certain subjects are being taught repeatedly in the
Proficiency Certificate level and also in the Bachelor Level. Such as, Law of
Evidence Law, Law of Contract, Constitutional Law, Procedural Law and
Criminal Law and being taught to the students of Proficiency Certificate and also
to the students of Bachelor Level. Most of the content in syllabi are simply

duplication of each other.

The Subject Committee should be cautions enough not to make the
duplication of syllabus. Due to the duplication of subjects, most of the campuses
are not able to identify the prescribed syllabus for the prescribed level. The
subject, which should be taught extensively for the Bachelor level is not done.
The campuses could not ascertain the load of subject to the Proficiency Certificate
and to the Bachelor. The subjects that should be taught to the students at
Proficiency Certificate is level taught at the Bachelor level and the vice versa

Another absurdity in the curriculum for legal education is “insufficiency of
HPW”. It seems that the HPW is not fixed on a scientific basis. For example,
HPW fixed for one of the subjects prescribed for the Proficiency Certificate level,
i.e. Principles of law is not sufficient. At present 2 HPW is prescribed for that
syllabus. All of the participants, teaching “Principles of Law” have tabled their
experience that the 2 PHW is not sufficient. The workshop suggested that the
HPW for the “Principle of Law” should be four instead of two. But this suggestion
is not given due consideration and the consequence is that the teachers are busy in
teaching the “Principles of Law”.

The teaching methodology is not given due consideration in regard to
curriculum for legal eduction. Generally, three types of methods of teaching havég
been accepted in education system. Among these method, appropriate teaching



method should be prescribed. The workshop on, curriculum, held last year,
\su\\g\gestted case study method. This suggestion has been imp)emented by
incorporating leading cases decided by the Supreme Court of Nepal, in the
respective syllabus. Appropriate agency should be assigned the task to evaluate
the teaching methods adopted in the legal education. The leading cases,
prescnbed in the syllabus is rarely available even in central campus of Nepal,
i.e. Nepal Law Campus. Obviously, it is difficult even to think that the campus
located in eastern part of Nepal, “llam” and western part of Nepal “Baitadi”
have ad’opted the case study method. ' '

A Faculty Board and Six Subject Committees are constituted under the
Central Department of Law to take necessary measures in regard to curriculum.
These Subjects Committees are as follows:

(a) Criminal law subject committee
(b) Constitutional law subject committce
(¢) Family law and commercial law subject committee
(d) Jurisprudence subject committee
(e) International law subject committee
(f) Procedural law subject committee

All these subjects falls under the periphery of the subject committees,
mentioned above. The subject committees are obliged to look upon the content of
_ syllabus of the law subjects of their respective jurisdiction and also oblige to
 forward the suggestion, if any, to the Faculty Board. Unfortunately, the Faculty
- Board and subject committees do not interact. In our context the workshop on
. curriculum, held last year, suggested to incorporate the “Legal Research and
Methodology” in the syllabus of the Bachelor first year course. Accordingly, the
%\ subject was incorporated in the syllabus of said course without reference to
culty Board. As per the bye-laws, no subjects should be taught and examined
em until the subject has been approved by the Faculty Board. But this legal
ision was ignored in the legal education system. “Legal Research and

0 examined them even though the subject was not approved by the Faéulty
0ard This process of teaching and examination continued for one year and

B
; F

eeds strengthenmg and activated.

45

T

|
k:
%f
‘

ethodology” had been taught to the students of Bachelor Level First year and .

Faculty Board approved the subject with modification. The Faculty Board also -



Some Options

The absurdities found in the curriculum for legal education are noted in this
theme paper briefly. Following measures need to be adopted in effectively
reforming the legal education in Nepal. ’

1. The curriculum for the legal education should be formulated in a
democratic process. The curriculum should be formulated by a bddy in
which clientele agencies, such as Bar Association, Ministry of Law and
Justice, Supreme Court, Office of Attorney General have participated.

2. As the National Education Commission has emphasised in its report that
the quality of the Nepalese education should be made at par with the
SAARC members. Proper coordination and relations among the
Universities of the SAARC members should be established to formulate
the curriculum for legal education. .

3. Optional papers, offered to the students of Bachelor level, are not designed
on any scientific basis. No students of Bachelor level could do spealization
in a particular area, e.g. criminal law, civil law, commercial law. The
optional papers should be designed in such a way that the students having
degree of B. L. could obtain spealized study in a particular area.

4.  The workshops on curriculum, held last year, and on 2034 B. S., have
unanimously adopted that the case study teaching method should be
adopted and the Faculty of Law should extend its assistance for the
effective case study teaching method by making timely evaluation.

5.  The number of students in a class should be limited upto 40 only. This
suggestion was not implemented, even though the workshop on curriculum
held last year, has unanimously recommended about it. Existing pattern of
classroom, containing 125 to 150 students, should be abolished

“immediately, otherwise the utility of legal education may diminish.



10.

The system of lesson plan should be introduced and made compulsory. This |
will help to bring uniformity among all the Law Campuses. Teacher's
Manual System also should be developed.

The syllabus containing lawyer's, professional ethics should be formulated
and be incorporated in the curriculum for legal education.

Report, submitted by the National Education Commission, 2049,
emphasised in its page 54 that the curriculum for legal education is not
upto the standard in the context of theory, profession and practice. On the
other hand, the Report recommended for the abolition of Proficiency
Certificate level and introduction of Master's level. His Majesty's
Government is taking initiatives to implement the above mentioned
recommendations without even doing academic exercise. The persons
deeply related with the legal education also do not display their interest
in this regard. Prior to the implementation of the Report of National
Education Commission, 2049, an academic exercise on legal education
should be done in an intensive manner at national level.

Teachers are important component for the implementation of the
curriculum in a education system. For a qualitative education both, good
curriculum and qualified teacher are desirable. Unfortunately, refresher
course and opportunity for career development and training are not
implemented effectively. The part time teachers are assigned with
important subject, in central campus of Nepal, and they are in large number.
Each subject committee should organise a workshop on its area in every
year. It will help to identify the problems and find solution.

Report of the National Education Commission, 2049 clarified in its page 63
that investment to the legal education is comparatively least showing
figures: Education - 2983, Humanities - 1690, Management - 1128 and Law, -
1088. On the one hand, investment to the legal education is least and on the
other hand, the good students are not attracted to the legal education: For
the establishment of rule of law, investment should be made high as well
as admission also should be made limited either on merit basis or on
entrance examination basis.
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11. ~ Clinical Legal Education program have been launched at the financial
support of The Asia Foundation in the Nepal Law Campus, Kathmandu.
This program helped the.students in making professionally creative and
capable. The students have also shown keen interest in this program. Thus,
this program should be made one of the compulsory papers for the students
of Third year students, in lieu of internship.

From the analysis, made hereinbefore, leads to conclusion that the
absurdities relating to the legal education should be taken seriously. The very
limited number of law degree holders could enter into the legal practice. This
factor may play negative role in respect to the stability of democracy in the
country like ours whose democracy is in infancy. Thus existing curriculum for legal
education should be analysed extensively and be made consistent with the
present societal demand.
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An Exploration into the Prospective Model of Legal
~ Education System in Nepal

Dr. Shyam Kant Silwal’
Beda Prasad Siwakoti®"

Background

It is difficult to exactly determine the period when legal education was
introduced in Nepal. It will be improper to be particular on it since the legal
education starts with the evolution of law, and law as a discipline grows and
develops with the evolution of society.

Though, the history of legal education in Nepal is long, yet it was mainly
influenced by the holy scriptures and traditions. Only certain classes had the
privilege of studying religious scripture which also included prescriptions of
legal nature therefore the separate study of law was not felt necessary. The study
of holy scripture was considered study of all the subject.

Some provisions of law and legal enactments were made by kings like Ram
Shah and Jaysthiti Malla, besides holy scripture, prior to the unification of
Nepal. The new rules were framed as to address the needs of the society.‘Such
rules were framed in consultation with the persons learned in religious scripture.
There can not be two opinions on the important role of the persons learned in
religious scriptures in ancient Nepal, whether in interpretation of religious
literature or to enforce it or in the framing of new laws since all the Kings
consulted them in the interpretation and framing of the laws.

The formal legal education could not commence, even after the enforcement
of Muliki Ain in B. S. 1910. Though the new law was framed, yet its
interpretation and enforcement remained unchanged.

/‘ Dean, Faculty of Law, T. U., Nepal.
™ Lecturer, Nepal Law Campus.




‘It can not therefore be said exactly about when the legal education started
in Nepal. Two events are found highly emphasized in the text of curriculum
published by the Faculty of Law, Tribhuvan University since the
implementation of New Education System Plan in the country in B. S. 2029. And
they are —

(a) The provision of studying the general subject of law started with the
opening of Sresta Pathasala in B. S. 1970 and

(b) The modern legal education in Nepal has started with the opening of
private law college in B. S. 20111

But some educationists have expressed their disagreement in their first
statement. An unpublished book states that the legal education in Nepal has
started in 1962 B. S. This article claims that the Sresta Pathasala was
established in B. S. 1962 and evidence has been found that those people who
passed form this school were allotted certificate in 1964 B. S. Be it as it may, it
is indisputable that the Sresta Pathasala was established to produce the clerks,
whether it was established in B. S. 1962 or in 1970. The law college established
in Nepal, for the first time, was affiliated to Patna University. Hence no
Nepalese law was included in its curriculum. Therefore, the Sresta Pathasala
too, remained as it is and on the other hand there was an optional subject of law
offered in Secondary Level education. Consequently the Sresta Pathasala
established with the objective of producing clerks and scribes was dissolved in
2021 B. S.

It is found that the Nepal law college established in 2011 B. S. has
conducted its teaching and learning strategies up till 2016 B. S. in accordance
with the curriculum of Patna University. Subsequently, Patna university had
amended the curriculum and introduced Muluki Ain as optional subject whereas,
Tribhuvan University developed its own curriculum and severed its relation with
Patna University. '

1 Introduction Book - Tribhuvan University Faculty of Law, 2033, page 1-2.
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New education Plan

New Education Plan was introduced in Nepal during the early seventies.
This plan not only affected the legal education but effected the whole education
system of the country. The new education plan prepared and implemented in 2028
B. S. was not bad in itself. This aimed at the production of manpower, according
to the requirement of the country and mainly it aimed at doing away with the

education system which was drawn up by Lord Macaulay and implemented in

India and also copied in Nepal. And it attempted at producing manpower
required for the country and maintaining standard of education.

The new education plan introduced semester system in all faculties of
higher education inclusive of law. This system proved a failure within a decade
though it was supposed to be an appropriate education system for quality legal

education. However, system produced manpower required for the country but -

could not maintain the quality. In brief, the “new education plan” produced
quantitative education rather than gualitative one.

Main Reasons for the Failure of New Education Plan

As discussed earlier, the New Education Plan was not bad in itself. The
infrastructure was not studied prior to the implementation of this Plan and it was
suddenly imposed, consequently the project itself failed. The system failed due to
the following reasons.

(a) Standard of school :- All the primary, lower secondary and secondary
schools established in Nepal, do not have the same standard.

Particularly, when the students pass out from the secondary school, they
enter the campus. Since the secondary schools scattered all over the country
do not have the same standard, it is not possible to impart the education,
considering all the students entering the campuses, of the same standard.
Science, engineering and medicine campuses have restricted admissions to
the students who are found below standard whereas, commerce, law, arts
and education are pressured to admit the students who are denied
admission in Science, Engineering and medicine campuses. Hence the

standard in the faculties of law, arts, commerce and education has come - -

down. Consequently quality manpower, could not be produced as desired.
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(b)  Pressure of the students :- The “new education plan” has fixed the minimum
number of students (forty students in each class). But the lack of
employment opportunities has made more than 90% of the students, who
have passed their S. L. C. to apply for higher education. And the practice
of admitting all the students has brought the number of students threefold

or 120 in each class and this proved the very factor for the failure of the
plan. ‘

(¢) Lack of physical infrastructure :- Tribhuvan University of that time was
not physically well off, and it is not, even today. Lack of class rooms and
library could not help to reap the desired resulit.

(d) Lack of competent teachers :- Competent teachers were needed to help
achieve the results desired by new educational plan. But in spite of the
new plan untrained teachers were employed as a result of which no new
achievements were their to its credit result of the new project.

Current system

Though the new education plan desired to produce competent and standard
manpower yet it produced larger quantity of rather than the qualitative one. It
thus resulted in the failure of the education plan.

New educational plan has failed but we have not started any new
educational scheme in place of it. Currently, educational system in Nepal, seems
- aimless. Nobody has any idea as to in which way we are working to produce
what sort of manpower in which faculty. We have declared new educational
plan as unsuccessful but no new innovative scheme is designed.

Current education system is operated is a mixed form of new education
system and the education system devised by the Britishers for India, almost 150
to 200 years back. The current curriculum of the legal education also affirms that
it has partially borrowed from the theoretical knowledge system prepared by
the British educationist for India and partly from the practical knowledge
system started by new education plan. '
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There were fundamental changes in the legal education system, with the
introduction of new education plan. Subsequently, matriculates were admitted
into the certificate level of law and those who completed the certificate course of
law were admitted into the graduate level of law. and the traditional System .
(prior to the implementation of new educational plan) of admitting graduate of
any discipline into the law graduate course was partially cancelled and such
people were allowed to continue their study as private student.

Attempt was made to include some major subjects in the curriculum prepared
in accordance with the policy adopted by the new education plan in the subject of
law. Accordingly Moot Court and court observation were included besides the
theoretical study of the main subjects of law apart from the subjects of humanities
and language in certificate level. Simultaneously, it was agreed in policy level
that only the exceptibnal student from the certificate level of law will be
admitted into the graduate courses in law. But, due to the large number of
students, the moot court remained confined to the formalities and forcibly the
court observation was also taught in the class room without the observation of
the court. As a result the objective of education by imparting theoretical and
practical knowledge could not be fulfilled. And secondly, the lack of employment
opportunities did not permit for an end the study of law in certificate level and
almost all the students passing certificate level, started getting admission in
graduate level. Therefore, the Bachelor level classes were aiso overcrowded like
the certificate level. And due to the lack of physical infrastructure, the Nepal
law campus located at in the capital, is compelled to admit upto 150 students in
one class. '

_ The Bachelor level is divided into the three parts of one year each in
which, there is theoretical study of the main subject of law in addition to
language and subjects of law in addition to language and subject of humanities.
And there are practical subjects like Moot Court in first year, Seminar in second
year and Internship in third year, and recently, some changes have been brought
about whereby Legal Research Methods has been introduced in the first year in
lieu of Seminar, Moot Court in the second year and internship in the third year
and the study of some court cases have been made mandatory in the context of
changed constitution and law. It would not be exaggeration, if it is said that
except these ordinary changes, current legal education is based on the new
education plan.
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A programme known as clinical legal education is being run in the bachelor
evel, for the last two years under the financial assistance of foreign donor
igency. Since this programme is in the initial stage it can not be said that how
nuch effective will it be but even then it has an encouraging start. Since there is a
separate working paper in this subject, this paper seeks not to dwell on it in
letails.

In totality, the system of legal education is not satisfactory. The standard
of legal education could not be enhanced to the desired level due to the lack of
physical infrastructure, building, furniture, library and unrestricted admission
policy in the Faculty of Law. No body has seriously pondered over as to how the
standard of legal edr:ication can be raised and this malaise also exists in other
facilities of education as well.

Legal Education in Future Perspectives

There is no dispute that the state has to carry out its activities in every
field in a planned manner. And on the top of that in a developing country like
Nepal (where there are plenty of activities to be done and resources are limited)
it is more important to carry out the activities in a planned way. It is for long
time that we have started the aforesaid planned dcvelopinent activities in
Nepal and currently we are running in the eight five year plan. It can not be said
that the planners have not thought on the legal education and education system
of the country but no concrete policy and specific ideas after could be implemented
in this subject.

The government has invested in the field of education as she has done in
transport, communication and agriculture, but there is no return from education
like from other fields. Certain amount of investment in the field of transport
creates a road of certain length. Similarly it can not be said that there can be
return in education on investment of same amount. For example, there is 5 per cent
result in secondary level and higher level education and some year there is 50 per
cent result but the government investment is not less in the year when thereis5 p ¢
or 25 p ¢ result. Our educational system is in a state of dilemma, since there is an
uncertain return on certain investment.
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While considering the higher education of law, the system which we have
currently adopted is purposeless, there is no research or investigation on what is
the requirement of legal manpower in the country. And neither we have
conducted study on what level of manpower is required. Whatever campuses are
established with the given infrastructure and whoever applies for admission in
these campuses, we admit them all and instruct them to sit in the class, whether
they are accommodated or not. And as a matter of formality, we hold their
examination after conducting some classes and award certificate to the successful
ones then the government even does not care what this passed out students did
afterwards. '

Though we have commenced our work on the policy level foundation
created by new education plan on legal subject as outlined in the above discussion
yet we have to go back to square one, as we have to rely on the legal education
system which existed prior to new education plan. Therefore, the model for the
higher education in law is proposed as following. ‘

1. The current system should be further improved and post graduate
‘programme in legal education should be added in it.

- or,

2. The current system of certificate level and Bachelor level should be done -

away with and the Bachelors from other faculties should be treated as
qualified for admission into the three year Bachelor in law course for
which curriculum should be prepared, where theoretical knowledge should
be imparted for the first two years and practical knowledge in the third
year. And arrangement should be made for inducting such students in legal
profession, legal teaching, and there should also be arrangement for
masters level of education in law. If there is a shortage of lower level legal
manpower, then the students who have passed matriculation, should be
taught one optional subject of law in intermediate level, and certificate in
law should be awarded to such students. And the qualification for the
lower level employee in the court should be fixed as I. A. (Law) and such
manpower should get a chance to serve in the equal hierarchy of
administrative services as well. '




No other model, except these two, appears appropriate at this point of
time. The writers opine that it is appropriate to recommend the second model.
Almost all the countries of the world have the system of studying law, only after A
graduating in any other desciline. And the people who have passed B. L. are
qualified to undertake the LL. M. studies. Secondly, the proposed legislation of
the Bar Council Act, recently prepared by Nepal Bar Association does not have
the provision of agent and pleader as envisaged by the current legal practioner’s
Act. As such it is not appropriate to retain the certificate level of the law.
Thirdly, the National education commission has also recommended for the
abolition of certificate level of law, hence it is inappropriate to retain the
certificate level in law. Therefore it should be removed. And only those students,
who-have had their Bachelor degree in any other discipline, should be admitted
in the Bachelor in law course. The fourth basis for the removal of certificate
level-is that this is the product of New Education project, which has proved a
failure since last one decade. Therefore there is no justification in retaining its
product i.e. certificate level in law. -
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It is proposed that this seminar should recommend the following on the
basis of above discussions.

@)  The current certificate level in law should be abolished and one optional
--subject of law should be included in I. A. Level. And people passing their I.
- -A. with the optional subject of law, should be conferred the certificate of I.
A. (law), who should be qualified to study B. A. (Political Science). Such
people should get the entry in the judicial and administrative services of

the government.

()  Provision should be made that the people who have passed B. A. or
_equivalent degree should-be qué]ified for 3 year full time study of law.

(¢)  Provision should be made that only those people who have passed, B. L.
should be qualified for the study of LL.M.

The Faculty of Law of the Tribhuvan University has proposed curriculum
for the course of LL. M. Whole of the curriculum is not given here but the main
subjects which are likely to be taught are as following. ’




1.  Compulsory Courses
(a) Comparative Jurisprudence
(b) Legal Research

2. Specialized Areas
Any Two of the following
(a) International Law -1
(b) Constitutional Law - I
(¢) Commercial Law -1

Second Year - Course Work

1. Compulsory Courses
(a) Legal System of Nepal
(b) Thesis Writing

2. Specialized Areas
Any Two of the following
(a) International Law - II
(b) Constitutional Law - 11
(c) Commercial Law - III

This seminar is also expected to recommend, after thorough discussions on'
the above subjects prepared for the course of study of LL. M., about what further
additions should be made in this respect.
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Clinical Legal Education : An Assessment and Perspectives

Satish Krishna Kharel®

Prologue

The scholars of the political science have started to undertake study state
through system approach. The state itself is a system, under the System
approach, there are different sub-systems and under the sub-systems, there are
interdependent branch systems and units. The subsystems of legislation, judicial
adjudication fall under the main legal system of the state.] Even the legal
education system of any country is intimately connected to judicial system. While
undertaking the study of the legal system of any country, the legal education
system of that country should be studied inseparably in proper perspectives.2

Nepal has geographical and cultural heterogeneity.-The principles
formulated in most of the countries of the world, may not apply in the Nepalese
context. Therefore, it is very difficult to determine the place of legal education in
Nepal applying the yardsticks evolved elsewhere. Judiciary, bar and legal
education institutes are the parts of same legal system. Our country is in such a
context that the institute involved in the teaching and study of the law — the
only university of the country has no any statistics about the country's manpower
requirement. And the objective of legal education is not also clear. The students
join the campus as an alternative to unemployment and continue with their
studies until and unless they are not employed. The fluctuation in the average
number of graduates who pass out annually depends more not on how many
students passed out the university examination but how many failed in the
examination of the public service, while continuing with their studies.

The university has not formally received any feedback from judiciary or
Ministry of Law on the area of specialisation of the graduates, standard,
curriculum and their requirement. It appears that Bar has accorded least
importance or not accorded any importance at all, to the subject of legal

* Lecturer, Nepal Law Campus.
1 Kolsa and Meyer, legal system, p. 17, prentice Hall Inc., N. 5. 1978.
2 Based on the introductory book by the organisation.
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education. Under this situation, it is evident that these three sub-system are
interdependent although there is least interaction among them in terms of
planning legal education in Nepal.

It is discouraging to note the existing anomalies in attempting to make a
comparative study of education system in geheral and discipline legal education
in our country. Therefore, attempts has been made, in this theme paper, to share
the ideas based on reality rather than attempting any comparatwe study

Concept of Clinical Education

The lecture based system of education has been done away with even in the
third world countries where attempts in making an all-round development in the
field of education have succeeded to an extent. The lecture based system in the
field of higher education has proved inappropriate, considering the difference in

ability differentation in the same class, comprehensiveness of the curriculum and

and other limitations. The existing state in higher education is such that the

students study and try to understand the incorporated in curriculum, and these
contents are also discussed in the classroom with bother teachers and students
participating in such discussion. In Nepal too, this method was adopted with a

view to replace the lecture medium while implementing the curriculum under the
new education plan. It was but implemented in papers, not in practice but we could
not rise above the lecturer based.

There are some limitations in the classroom teaching methods as well. The

information which is derived through discussion with teacher and among the
students, can not be compared with the knowledge derived through practical
experience. What will happen if the students of the medicines are imparté_d
knowledge through lectures but not involving them in parctical classes. It will be
most unfortunate situation. The following quotation of a researcher Donald Schon
can be relevant in this context.

“Erik Erikson, the psychiatrist, has described each patient as a universe of
one; and an eminent physician has claimed that 85% of the problems a doctor sees

in his office are not in the book.”3

3 David and Brierley, Major Legal Systems of the World, p. 30-35, Free press

London 1968.
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Ellen Gagne has concluded through his research that the knowledge can
that knowledge is basically divided into two parts i.e. declarative knowledge
and procedural knowledge. Based on his conclusion it can be cited that if a student
knows that a father should part share of the property his son according to his
social status, pursuant to section 10 of the Chapter on partition of the New Civil
Code. This is a declarative knowledge but, as a matter of fact if anybody goes to
the court and files a plaintiff for not being provided by his father, then it is
procedural knowledge. Declarative knowledge is less interesting in the absence of
procedural knowledge and it can not be kept in mind. And on the other hand if
declarative knowledge is imparted along with procedural knowledge, it can be
more easily grasped along with its practical methods of application. Based on
these reasons, the importance of clinical legal education is accepted in higher
aducation of law. And under this system, the firsthand knowledge of procedural
law is imparted to the students along with the theories of law derived from the
2lass. There are differences in opinion on the form and practice clinical legal
ducation in a country and universities within the country. Therefore, it is
wvident that different universities have followed different approaches about
linical legal education. This can clearly be felt if a comparative study is made
f the graduate and post graduate legal education conducted by National school
ind other universities in India.# But some universities consider the objective of
wurriculum, area of specialisation by the student and demand of the bar and
udiciary while framing the policy and strategies for clinical legal education.
Jniversity of Newcaslte, Australia prepares its law graduates only for
dministrative ability and takes that students willing to enter legal practice
hould be limited by curricula. Whereas, Queensland University of Technology
onducts a post graduate course in legal education under the name of “Graduate
Jiploma in Legal Practice” with the objective of producing legal practitioner. It
1as made the clinical legal education its main programme which is jointly run
vith the Queensland Bar Association.5

listory of Clinical Legal Education in Nepal

If a question is asked as to since when the clinical legal education started
1 Nepal ? And if it is responded that it was only after new education plan than

4 Based on the information received from the ogranisation.

5 Quoted from Learning to Teach, R. I. Arends, p- 54, Mcgraw - Hill Book Co., New
ork, 1989. :
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hardly any scope is left for contention. The system of studying law only after
graduation in any other faculty was gradually replaced by New Education Plan.

The Proficiency Certificate Level of Law was incorporated under new education
system.

-
Bl
it

1

This was introduced in order to fulfill the assistant level manpower in ¢
judicial services and Ministry of Law and could also provide the second level i
professional services. Hence the certificate level of law also included the
curriculum whereby one semester was devoted to the court observation and a -
report was required to be prepared with answer to some distinct questions
regarding legal profession and court procedure. It had yielded some positive
results in the beginning but gradually, the increasing pressure of the students,

callousness of the campus and negative impression by the court have almost
nullified the effectiveness of this programme.

Faculty of law has initiated a programme with a view to conduct clinical
legal education, in the campuses affiliated to it, in around 2034 B. 5. And under
this programme, there was a clinic in each campus, where it was aimed that the
desirous student could obtain competence and efficiency regarding legal profession
under the guidance of a lcarned teacher. This was an appreciable concept in the
sense that such clinic could provide frec aid to the cconomically backward and
disadvantaged classes of the society and economically poor students could also
earn something besides having practical experience.

Existing Status of the Clinical Legal Education - kN

There was no system of imparting clinical legal education except moot
court, which was taught in Bachelor and Certificate Level, after the above
discussed law clinic was done away with. But the different donor agencies have
taken a liberal approach in assisting to reinstate the clinical legal education
programme after the restoration of multiparty democracy in the country.
Subsequently, the Faculty of Law of Tribhuvan University has conducted clinical
legal education. A brief account on it is provided in the following chapters.

' e
6 E. D. Gagne, The Cognitive psychology of school learning, p. 12, Little Brown and Co., .
1985. ‘
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Will it be appropriate that training programme for regular students,
thout any formal degree conducted by an institute affiliated to university ?

Will it be appropriate to conduct a programme, by an institute affiliated to
iversity, not included in a regular curriculum ?

Are these clinical legal education programme giving the return on their
restment ?

The serious students of the third year level are too busy with programmes
e internship, as such they have no time for other activities. Therefore will it
be an extraburden on students ?

How these programmes which are run on donation, can be maintained
tinuously, once the donors stop caring for such programmes ?

The significance of the above questions is in its own place. But the clinical
:al education should be developed required by nation. It is accepted from all
arters that the current system of registering fresh law graduates from
iversity should be changed. It is a well known fact that Nepal Bar Association
s already drafted Bar Council Act and the Act shall make many ambiguities
ar. However, this seminar should also scck to clarify some ambiguities
sting in this ficld.

The clinical legal education produces maximum members for the Bar. A
didate desireous of enrolling himself as legal practioner, may gain additional
owledge through clinical legal education. Whether the graduates or those
10 are still studying in graduation should be included is also moot point to be
cussed? If those students who have completed their formal education are
‘olled, then they may do as a matter of additional inquisitiveness. Therefore,
1ation should be made conducive to enroll only those students who are
iously interested to join legal profession rather than unemployed people
1ing it to pass off their time. And if clinical legal education is based on the
ount of fee, and if such donation is raised from the students in the form of fees,
n such programmeé can be undoubtedly be continued.

;
!
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It is not correct to say that if clinical legal education is a_ttach’ed#vith the
Bar, than the role of University ends. The council of legal education (Inns of court,
school of law) which has laid down modalities for participation in certain
activities and programme, to complete the course of Bar at law in England; has
started to hand over many of its educational programmes to different educational
institutions.? Under such circumstances, we are not in a situation o reject the role

of a university, in the training and education programme related with bar, as we
are in the initial stages.10

9 Queensland university of technology (QVT), prospectus for International Students -
1992 p.5. .

10 Guidance on completing the Academic and vocational stages of training for the
Bar of England and Wales - 1991. The concept of legal Education (Inns of Court, School of
law) 4 Gray's Inn Place, London WCIR 5DX.
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.eport of the Closing Ceremony of Three Day National
Seminar on Legal Education in Nepal

Law teachers, lawyers and the educationists from different parts of the
ntry took pa'rt actively in a Three Day National Seminar on "Legal Education
Jepal” organised by IC]/Nepal Section, in support of IC]/Geneva on 24, 26
ember 1993. The closing ceremony was held on 26th December 1993.

The closing ceremony was chaired by the President of the ICJ/ Nepal
ion and Senior Advocate Mr. Madhu Prasad Sharma.Mr. Anup Raj Sharma,
asurer of the IC]/Nepal Section moderated the closing session. Distinguished
sonalities, namely, Rt. Hon'ble Daman Dhungana, Speaker of the House of
resentatives and executive member of the ICJ/Nepal Section, Hon'ble Justice
man Aryal, Supreme Court, Mr. Iswari Prasad Upadhyaya, Secretary to the
iistry of Education and culture, Ms. Dilbur Parakh, Legal officer for Asia of
/Geneva and Mrs. Bineta Diop, Programme coordinator ICJ/Geneva spoke in
closing session. |

Rt. Hon'ble Daman Dhungana expressed his pleasure in having an
rortunity to participate in the closing session as an executive member of the
/Nepal Section. Mr. Dhungana felt that the value of education is important in
changed democratic context of the country. He stressed that those responsible
planning and development of education need to account for the changing
lities and gear the education to cope with the situation. “Proper investment
uld be made for the education sector” he opined. Qualified manpower could
y be produced by the quality education. Qualified manpower is the basis of
stable democracy and national development. Legal education is one of the
in components of the education system. Mr Dhungana further remarked that
msive deliberations on finding modalities of legal education need to be
lertaken. He admitted that the standard of the legal education has
eriorated considerably and called for efforts to upgrade the standards of legal
tcation. The service of legal manpower should be made available all over the
intry. We need skilled legal manpower for the competent administration,

iciary and university. Beside we need legal manpower of international

ndards, he added.
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Lastly, he expected that the views aired by the participants outside the
valley, may substantially help to formulate policy in legal education.

Hon'ble Justice of the Supreme Court, Mr. Laxman Prasad Aryal narrated
his experiences he gained when he was a teacher in the law campus. Mr. Aryal
told that the students entering the Bachelor level from Profeciency Certificate '
level were not in a position to understand the concept of law. This was a paradox
created by the New Education Policy. In his opinion, the students should have
proper knowledge on social science discipline to understand the essence of law.
Mr. Aryal recalled a seminar held in 2032 B. S. which recommended to impart
legal education only to the students of having graduate background. He lamented
that the recommendation was not implemented. It is high time to assess the
existing status of legal education and initiate steps in curriculum modernization,
supplying adequate reading materials and physical facilities. “Legal education
is for specialization, but New Education Policy led legal education to
degeneration. Students with good percentage gave up the idea of studying law”,
he said. “Law degree holders are facing lots of problems. They are not given
admission for further studies by the reputed universities in different part of the
world”, he added and called for serious endeavours to give boost to the quality of -
legal education. ' '

Mr. Iswari Prasad Upadhaya, Secretary to the Ministry of Education and
Culture expressed that the objective of the present legal education system is to
produce competent legal manpower needed for the country. Mr Upadhyaya
stressed on the need imparting informal type of legal education to p-eop'le. in
general through legal literacy programme. “Such an informal legal educationtis‘

essential to infuse sense of law abiding in people” he added. He also emphasised o

for qualitative legal education and exhorted all the concerned to mvolve- '
actively in making the legal education quahtatlve '

Foreign guests from the 1C]/Geneva, Miss Dilbur Parakh and Mrs. Bineta
Diop also expressed their view on the legal educatxon in Nepal in the closmg

session.

Ms Dilbur Parakh, Legal Officer for Asia, expressed satisfaction for the‘

amount of interest that is generated in the three day long seminar. She noted _—

that the Seminar has outlined the areas in which reform is required and
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ified the changes required to be made so that legal education will produce
r trained and most socially committed lawyers in the country. (see text of
L on page 69).

The programme coordinator of the ICJ/Geneva, Mrs, Bineta Diop
ighted the 6bjectives of the ICJ and added that the ICJ is devoted to the
rstanding and observance of the rule of law in the protection of the human
s. Mrs. Diop opined that the rule of law can only be upheld on condition that
an rights are respected and promoted. (See text of speech on page 71),

Lastly, president of the ICJ/Nepal Section, Senior Advocate Mr. Madhu
ad Sharma, from the chair, expressed his satisfaction over the outcome of
ieminar. He told the plenary session that the members of the IC]/Nepal
on have been encouraged to organise this type of seminars on contemporary
s from time to time by the encourage remarks of, namely, Dr. Madhav Menon,
Dilbur Parakh and Mrs. Bineta Diop. Mr. Sharma remarked that the
assion an the various working papers was held in a very thought provoking
ner. He felt that the enthusiasm demonstrated by the participants helped in
ing unanimity in various resolutions. “Recommendation will be sent to the
rrnment, concerned offices and other institutions for necessary action”, he
rmed. He hoped that the government and other concerned agencies will take
ecommendations of the seminar into account. The recommendations put forth
he eminent scholars, jurists and the law professionals will definitely help us
levating the standard of legal profession and law academics in the country.
ly, he expressed his gratefulness to the participants for making the seminar
iccess and hoped that the ICJ/Nepal shall receive similar cooperation in
re.

Lastly, the executive member of the ICJ/Nepal Section and Senior
rocate Mr. Krishna Prasad Pant proposed vote of thanks to the participants.




Speech by Ms. Dilbur Parakh, Legal Officer for Asia,
International Commission of Jurists / Geneva
at the Closing Ceremony

Ladies and Gentlemen,

We have now come to the end of this seminar on legal education in Nepal. I
will not take very long as I am sure you are all very tired. You have worked very
hard for the past three days and what was very encouraging to see was that you
were all so interested in the subject.

As the Hon'ble Minister for Education pointed out at the inaugural session,
legal education in Nepal should be revised and he expressed the hope that this
seminar would help the government to determine ways of improving legal
education. The Attorney General also expressed hope that this seminar would
suggest ways to develop the skilled legal manpower needed today. Other
speakers including the Secretary of the Ministry of Law, Justice and
Parliamentary Affairs and the Dean of the Law Faculty, Tribhuvan University
stressed the importance of reforming legal education so that law could be used as
an instrument for social change and human well-being.

I think the seminar has done precisely this. We have outlined areas in
which reform is required and identified what changes require to be made so that
legal education will produce better trained and socially committed lawyers.

It is upto us all now to follow up the recommendations made. We are very
pleased that the Nepal Section of the IC] will take the lead in this field. The
ICJ in Geneva will support this initiative and render all possible assistance. Dr.
Madhava Menon, spoke about the activities of the National Law School.
Whether such an institution is desirable and can be established in Nepal is a
question which requires deep thought and which only you can answer. Efforts
will have to be made by all concerned - law teachers, lawyers and policy makers
to effectively bring about changes in the legal system. This will have to be an
ongoing project with refresher courses being held at regular intervals.
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For the clinical education programme to be effective, links will have to be
itablished not only with lawyers but also with legal services organisations and
ther non-governmental organisations. We have seen that law students in other
sian countries play an important role in conducting legal literacy programmes
nd make effective paralegals. If this is being done in India and in Thailand, it
in certainly be done in Nepal.

It has been very interesting for us to meet all of you from so many different
arts of Nepal. The fact that you all found time to remain present through this
»minar shows that you are convinced that changes are required in the legal
lucation system and that you have the commitment to see that these changes
rill be made.

We are honoured to have with us here today the Hon'ble Mr. Justice
axman Prasad Aryal, of the Supreme Court of Nepal, Mr. Daman Dhungana,
peaker of the House of Representatives, Mr. Motikaji Sthapit, Attorney
ieneral and Mr. Ishwar Prasad Upadhyaya, Secretary, Ministry of Education.

We would especially like to thank Mr. Madhav Prasad Acharya, Mr.
ajit Bhakta Pradhananga, Mr. Satish Krishna Kharel, Mr. Beda Prasad
iwakoti, Mr. Kishor Silwal and Mr. Shyam Kant Silwal for preparing thought
rovoking working papers.

I would like to end by thanking you all for having participated so fully in
ais seminar. A very'special thanks to the Nepal Section of the IC] and
specially to Mr. Kusum Shrestha and his team for having organised this

eminar so efficiently.

Thank you.
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Contributory Remarks by Mrs. Bineta Diop
Programme Coordinator
International Commission of Jurists - Geneva

Ladies and Gentlemen,

As expressed by my colleague Dilbur Parakh at the opening session, the
International Commission of Jurists (ICJ), is devoted to the understanding and
observance of the Rule of Law and the legal protection of human rights. Our
presence here, today in Nepal, is to lend support to our Nepalese Sections
towards its programme on legal education in Nepal.

The Rule of Law, the IC]'s prime concern, can only be upheld if human
rights are respected and promoted. As is stated in the Preamble to the Universal
Declaration of Human Rights: ’

It is essential, if man is not to be compelled to have recourse, as a last
resort, to rebellion against tyranny and oppression, that human rights should be
protected by the Rule of Law.

Over the centuries, many declarations of human rights have attempted to
give force to these rights. Their implementation by the international community
is difficult, particularly concerning the right to education including legal
education. The IC] finds the efforts of the Nepal Section in this respect highly
laudable and praiseworthy. '

The Conclusions and Recommendations of the seminar have shown that a
big step has been taken today in Nepal and the ICJ-Geneva is honoured to be
associated to this programme.

Before we close this Session and on behalf of the International Commission
of Jurists, Geneva and its Secretary - General, Mr. Adama Dieng, who regrets very
much not being able to attend personally this impbrtant seminar, my colleagué
Dilbur Parakh and myself would like to thank you, each one of you, for coming to
Kathmandu and participating so intensively in the discussions.
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'Dr. Menon is back in his country, but we should like to take this
pportunity_ to congratulate him on the work he is doing in the field of legal
ducation and in particular for his remarkable add?e,ss to this seminar.

We should like to reiterate our sincere gratitdde, to IC] Nepal Section and
articularly its Secretary-General, Mr. Kusum Shrestha for hosting this meeting.
» special motion of thanks also go to the efficient team which has organised it.

We will convey your conclusions to IC] Secretary - General, and we feel
juite confident that the headquarters will do its best to provide you with

vhatever support you may need in order to accomplish your new commitments.

.adies and Gentlemen,

Back in Geneva, Dilbur and I will miss the trgditiOnal Nepali hospitality

vhich have accompanied us throughout our stay in Kathmandu.

We wish you every success for the continuation of yo'ur work and look
forward to future cooperation in the struggle for the ideals of peace, justice and
development, essential pre-requisites for every individual and community to

realise their full potential.

Thank you in the name of human rights.

~ri s
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Mr. Badri Narayan Yadav
Mr. Bed Prakash Siwakoti
Mr. Ben Bahadur Paudel

Mr. Bhupendra Prasad Paudel
Mr. Bhairab Raj Pant

ADDRESS

Gaur

Gaur

Palpa

Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Patan

Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu

Kathmandu

Kathmandu
Kathmandu
Kathmandu
Rajbiraj
Kathmandu
Damauli

Kathmandu

Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu

73

PHONE

1272767

227418
525209
220925
415774
522522
415452

227905
220946

414692

221326

228590

271621
223005
223290

222747
418256

i
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Mr. Bhumi Kharel

Mr. Bhoj Raj Joshi

Mr. Bipulendra Chakraverty
Ms. Bijaya Shah

Mr. Bijaya Kant Lal Karna
Mr. Biswa Raj Pandey

Mr. Bishnu Bahadur Raut
Mr. Binod Kumar Bista

Mr. Bishal Khanal

Mr. Bijaya Raj Singh

Mr. Bijaya Silwal

Mr. Birendra Bhakta Shrestha
Mr. Bishwambhar Parajuli
Mr. Binod Kumar Sharma
Mr. Brajesh Pyakurel

Mr. Buddhi Prasad Paudel

Mr. Chudamani Raj Singh Malla

Mr. Chudamani Acharya
Mr. Chandeswor Shrestha
Ms. Chhatra Gurung

Mr. Chudaraj Upreti

Mr. Chudamani Acharya
Mr. Dirga Narayan Mishra
Mr. Daman Nath Dhungana
Mr. Dhruba Bar Singh Thapa
Mr. Dwarika Man Joshi

Mr. Devi Pun

Mr. Dhundi Raj Pokhrel

Mr. Dhan Prasad Pandit

Mr. Dipta Prakash Saha

Mr. Dilli Raj Phulara

Mr. Dhruba Kumar Shrestha
Mr. Damodar Upadhyaya
Mr. Dhruva Nath Upadhyaya
Dr. Ganga Bahadur Thapa
Dr. Govinda Maskey

Mr. Ganesh Raj Sharma

Kathmandu
Kathmandu
Biratnagar

Kathmandu
Kathmandu
Biratnagar

Kathmandu
Kathmandu

Kathmandu

Kathmandu
Kathmandu
Kathmandu
Kathmandu
Janakpur
Kathmandu
Sunsari
Kathmandu
Biratnagar
Patan

Kathmandu

Kathmandu
Kathmandu
Gaur
Kathmandu
Kathmandu
Baglung
Baglung
Patan
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Hetauda
Kathmandu
Bhaktapur
Kathmandu

74

418023

021-25071
524387

e

219639
471280
212312
413449
225358
412393

523397

221306

521811
419154

413343

70
71
72
73
74
75
76

78
79
80
81
82
83

85
86
87
88
89
90
97
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106



Ms. Gitu Giri

Mr. Giri Raj Bikram Khadka
Mr. Gambhir Man Shrestha
Mr. Gopal Siwakoti

Mr. Ganga Ram Yadab

Mr. Gopal Prasad Bhandari
Mr. Hari Sharan Chakhun
Mr. Hari Prasad Bagale

Mr. Hari Krishna Karki

Mr. Harihar Dahal

Mr. Hari Shanker Niraula
Mr. Hom Nath Dahal

Ms. Indira Rana

Mr. Ishowri Prasad Ghimire
Mr. Iswori Dahal

Mr. Iswori Raj Mishra

Mr. Janardan Aryal

Dr. Jung Bahadur Giri

Mr. Kali Kumar Lal

Mr. Kamal Narayan Das
Mr. Kirshna Hachhethujyu
Mr. Kamal Mohan Wagle
Mr. Keshav Bhattarai

Mr. Kishor Silwal

Mr. Krishna Prasad Basyal
Mr. Komal Prakash Ghimire
Mr. Kul Prasad Dahal

Mr. Kusum Shrestha

Mr. Kashi Raj Dahal

Mr. Krishna Prasad Bhandari
Mr. Krishna Prasad Pant
Mr. Kanak Bikram Thapa
Ms. Kusum Sakha

Mr. Krishna Bahadur Thapa
Mr. Krishna Kumar Verma
Mr. Krishna Ram Koirala
Mr. Kumar Ingman

Rupandehi

Rupandehi

Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu

Sankhuwasabha

Kathmandu
Kathmandu
Kathmandu
Kathmandu
Biratnagar
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Pokhara
Kathmandu
Kathmandu
Ilam

75

226592

418256
410189

415054
021-26778

216716
211040

228710

20142



Mr. Karna Basnet

Mr. Krishna Khanal

Mr. Kirshna Murari

Mr. Kamal Mani Shrestha
Mr. Keshab Bahadur Thapa
Mr. Kuber Prasad Sharma
Mr. Kabi Prasad Neupane
Mr. Khagendra Prasad Adhikari
Mr. Khem Raj Sharma

Mr. Keshab Bahadur Thapa
Mr. Krishna Bahadur Thapa
Mr. Laxmi Prasad Uprety
Mr. Laxmi Paudel

Mr. Laxmi Prasad Mainali
Mr. Laxman Prasad Parajuli
Mr. Laxman Udash

Mr. Laxman Aryal

Prof. Laxman Kumar Upadhyaya
Ms. Laxmi Shrestha

Mr. Lila Bahadur Basnet

Dr. Lok Raj Baral

Mr. Mohan Prakash Sitaula
Ms. Meera Khadka

Mr. Murali Prasad Sharma
Mr. Mohan Krishna Shrestha
Mr. Mahesh Raj Dahal

Mr. Mahendra Prasad Rijal
Mr. Mahendra Kant Mainali
Mr. Madhav Prasad Acharya
Prof. Manik Lal Shrestha

Mr. Mahendra Prasai

Mr. Madhav Prasad Timilsina
Mr. Madhav Paudel

Mr. Matrika Prasad Niraula
Mr. Madhu Prasad Sharma
Mr. Moti Kaji Sthapit

Mr. Mukti Rijal

”

Kathmandu

Kathmandu
Sunsari

Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Pokhara
Kathmandu
Kathmandu
Jhapa
Nepalgunj
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Patan
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Biratnagar
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Nepalgunj
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu

76

471820

228734

023-20044
412199
470269

472482
422523

413809
474055

228205

228306




144
145
146
147
148
149
150
151

152
153
154
155
156
157
158
159

160
161

162

163

164
165
166
167
168
169
170
171
172
173
174
175
176

177

178
179
180

Mr. Malla K. Sundar

Mr. Madan Prasad Kattel

Ms. Mansuri Malla

Mr. Mukunda Regmi

Mr. Madhav Prasad Kanhiya
Mr. Mahendra Prasad Rijal
Mr. Mohan Narayan Shrestha
Mr. Narendra K. C.

Mr. Nagendra Bhakta Shrestha
Ms. Nirmala Paudel

Mr. Nilam Basnet

Mr. Nirmal Kumar Karki

Mr. Nirendra Aryal

Mr. Nain Binod Neupane

Mr. Narahari Acharya

~ Mr. Narayan Prasad Yadav

Mr. Narendra Lal Kayastha
Mr. Nayan Bhakta Shrestha
Mr. Nir Singh Khatri

Mr. Narendra Lal Kayastha
Mr. Narayan Prasad Hada
Mr. Om Hari Jha

Mr. Om Prasad Thapaliya
‘Mr. Prabin Dixit |

Mr. Purna Man Shakya

Mr. Prem Dhoj Shahi

Mr. Pawan Kumar Ojha
Mr. Pashupatinath Jha

Mr. Pitambar Silwal

Mr. Prakash Osti

Mr. Ram Prasad Bhattarai
Mr. Ram Prasad Shrestha
Mr. Rewant Bahadur Thapa
Mr. Ram Krishna Karmacharya
Mr. Raghav Jungam

Mr. Rajit Bhakta Pradhananga
Mr. Ramesh Pradhan

Kathmandu
Butwal
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Gorkha
Kathmandu
Dhankuta
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu

~ Kathmandu

Kathmandu
Kathmandu
Kathmandu
Patan
Kathmandu
Kathmandu
Dharan
Bhaktapur
Kathmandu
Kathmandu
Kathmandu
Pokhara

77

472572

410650
410459

417461

417179

417178

522792
415012
216716

610954
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Mr Radheshyam Singh

Mr. Rajaram Paudel

Mr. Rameswore Upadhyaya
Ms. Ratna Koirala

Mr. Radheshyam Adhikari
Mr. Ram Krishna Bista

Mr. Ram Babu Nepal

Mr. Rajesh Paykurel

Mr. Ram Nagina Singh

Mr. Rabi Sharma Aryal

Mr. Ram Krishna Bista

Mr. Raj Kumar Ban

Mr. Ram Krishna Karmacharya
Mr. Ram Prasad Sitaula

Prof. Shyam Kant Silwal

Ms. Satya Bhama Mathema
Ms. Shirjana Mali

Mr. Shambhu Thapa

Mr. Suresh Dhungana

Mr. Shesh Raj Siwakoti -

Mr. Shyam Bahadur Shrestha
Mr. Shiva Chandra Adhikari
Mr. Surendra Bar Singh Thapa
Mr. Subash Nemwang

Mr. Shree Hari Aryal.

Mr. Shiva Chandra Jha

Mr. Sanjaya Shrestha

Mr. Susil Kumar Pant

Ms. Sandhya Bhatta

Mr. Satish Krishna Kharel
Mr. Sarbagya Ratna Tuladhar
Ms. Sapana Malla Pradhan
Ms. Sadhana Shrestha

Mr. Shiva Raj Adhikari

Ms. Shakuntala Uprety

Mr. Shyam Khatri

Mr. Shyam Kharel

Bhadrapur
Bhadrapur
Bhadrapur
Bhadrapur
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Janakpur
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Biratnagar
Kathmandu
Kathmandu
Kathmandu

.“Kathmandu

Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu

Kathmandu-

Kathmandu
Kathmandu
Kathmandu

- Dharan
- Kathmandu

Kathmandu
Bhaktapur
Kathmandu

78

20044
20044
20044

227519
470306
414412

413523

225358

=

227990

o

20736
223290
410021



218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245

Mr. Sharad Dev Bhattarai

Mr. Shusil Kumar Sinha

Dr. Shanta Thapaliya

Mr. Shiva Kumar Shrestha
Mr. Shiva Chandra Jha

Mr. Sharanga Subedi

Mr. Shambhu Prasad Gyawali
Mr. Shambhit Khadka

Mr. Shambhu Prasad Khanal
Mr. Shayam Prasad Dhungel
Mr. Shapta Kumar Shrestha
Ms. Silu Singh

Mr. Sidhi Bikram Joshi

Mr. Sitaram Tiwari

Mr. Suresh Thapa

Ms. Susmita Singh Karki

Mr. Sunil Chandra Paudel
Ms. Sushila Regmi

Mr. Subodha Kumar Jha

Mr. Surendra Bahadur Pradhan
Mr. Tirtha Basaula

Mr. Trilochan Gautam

M. Tulasi Bhatta

Ms. Usha Malla

Mr. Upendra Keshari Naupane
Mr. Yubaraj Paudel

Mr. Yagya Murti Banjade

Mr. Yadab Kharel

Kathmandu
Kathmandu
Kathmandu
Kathmandu
Kathmandu
Pokhara
Kathmandu
Dhading
Kathmandu
Kathmandu
Gorkha
Kathmandu
Kathmandu
Kathmandu
Bhaktapur
Kathmandu
Kathmandu
Kathmandu
Nuwakot
Kathmandu

Kathmandu

Kathmandu
Kathmandu
Kathmandu
Kathmandu
Sindhuli

Kathmandu
Kathmandu

79

20199
524137
412394

270557

415859
411096
60157

272413

227990

415992
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Printers : Srijana Printers
- Bramha Tole, Kathmandu
I ' Phone: 214971




