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FOREWORD

I am  glad to in tro d u ce this stu d y  on "T h e  R efu g ee 

P rob lem ' in  N e p a l"  p rep ared  fo r  IC J/N e p a l S e ctio n  in 

c o o p e ra tio n  w ith  S t ic h tin g  E u ro p e a n  H u m an  R ig h ts  

Fou ndation , Belgium . This study pro ject w as entrusted to the 

IC j/N e p a l Section on behalf o f the Stichting European H um an 

R ights Foundation, Belgium .

I am  h ig h ly  in d eb ted  to M r. P eter A sh m an  o f the 

Stich ting  European H um an R ights Fou ndation  for g iving the 

IC J/N e p a l Section  an opportunity  to be associated  w ith  this 

project.

The refugee problem  is in deed a form idable challenge 

to the w orld. N epal has com e u nder the grip  of the refu gee 

problem  follow ing the huge influx of the Bhutanese refugees 

in this country. The report has highlighted the global refugee 

problem  w hile accounting for the refugee problem  facing tliis 

country.

I thank M r. M ukti R ijal and M r. A m ir R atna Shrestha 

for their efforts in the preparation o f the study report. Thanks 

are d u e to M r. K rishna M an Pradhan, M anager o f IC J/N e p a l 

Section, W ord Processor Mr. G anesh M an Shrestha and others 

who assisted in the preparation and publication o f the report.

D ecem ber, 1993

K u su m  Shrestha 

G eneral Secretary  

IC J/N e p a l Section
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in t r o d u c t io n

Objectives

In ternational C om m ission  of Ju r is t/N e p a l Section  was 

en tru sted  by the E u rop ean  H um an R ig h ts F ou n d ation  to 

u nd ertake a study on the refugee p rob lem  and p ractices in 

N epal during Janu ary  1993. The study has b een  com pleted  

acco rd in g  to the sched u le agreed  u pon  by the IC J/N e p a l 

Section and the Foundation.

R efugee problem  has been a global issue; and N epal has 

to. cop e w ith  the bu fclening refu gee problem  follow ing  the 

in flu x  o f the refu gees over the p ast three years. T h e study 

seeks to deal w ith d ifferent aspects of refugee problem  faced 

by N epal w ith reference to the global refugee problem .

Methodology

T he study is based  on prim ary  and  secon d ary  data 

sources. The secondary data sources include various books, 

journals, m agazine and new spapers. The study team  in order to 

ob ta in  first hand in form ation s on the refu gee p roblem s in 

N epal, visited the Bhutanese and Tibetan refugee cam ps and 

m et w ith the refu gees, and agency  p erson n el engaged  in 

p ro v id in g  re lie f serv ices to the re fu g ees. The team  also  

d iscu ssed  the refu gee issu e w ith the g ov ern m en t o ffic ia ls 

concerned. The Study is basically  o f an exploratory nature and 

cannot claim  to provide an analysis o f all the issues connected 

to the refugee issue.



Chapter Scheme

The study rep ort consists o f five m ajor ch ap ters w ith 

sev era l su b  ch ap ters in clu d ed  in them . T h e f irs t ch ap ter 

briefly  accounts for the conceptual fram ew ork on  the refugee 

issu e w ith  re feren ce to h istorica l p ersp ectiv es. The second 

c h a p te r  tak es a look  a t th e g lo b a l re fu g e e  c r is is  and 

hum anitarian assistance m easures. A ccordingly, chapter 3 and 

4 b rie fly  ex am in e the refu gee p rob lem  in  N epal and the 

response m easures to-tackle the grow ing refugee crisis.

The concluding chapter suggests som e relevant m easures 

to address the global refugee problem .

Limitations

T he report is o f the exploratory nature, and based on the 

m aterials available in the area concerned.



Chapter 1

REFUGEES : CONCEPTUAL FRAMEWORK

Historical Setting

The issue o f refu gee and asylum  is not new . The Old 

Testam ent recounts how  the Lord ordered M oses that, once the 

people of Israel reachd the prom ised land they should found 

six cities destined to p rovide asylum  to in n ocen t foreigners 

w ho w ere persecuted. In the Aztec civilization, a slave w hose 

condition was degraded due to debt or crim e he could regain 

his freedom  if  he m anaged to take refuge in the royal palace. 

An A zetc princip le has it that "if a slave runs aw av from  his 

.ow n er and com es to you for protection, do not send him back. 

He m ay live in any of your towns that he chooses and you are 

not to treat him  harshly.1

O n several occasion s, the N ew  T e sta m e n t1 consid ers 

C h ris tia n s  as p ilg rim s on the earth . St. P eter re fe rs  to 

C h ristian s as "stran g ers  and re fu g e es."  S im ilarly , M uslim  

cu ltu re  is im bu ed  w ith  the co n cep t o f so lid a rity  and 

g en erosity . H indu trad ition s are based on h osp ita lity  and 

respect of guests and asylum  seekers.

In the m edieval Europe, religious intolerance was at its 

zenith . In 1685, w hen the King Loius XIV repealed the Edict 

o f N antes, it set off the renewed persecution of H uguenots. The 

rep eal o f the Edict o f N antes represented  a d esp icab le  p lot 

w hich  has destroyed a quarter of the people o f the K ingdom .

1 See generally, UNHCR, Four Decades in the Service of 
Refugees, 1990.
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B esid es, som e tw o h u n d red  and fifty  th ou san d  F ren ch  

H u g u en ots scattered  throu ghou t E u rop e find ing refu ge in 

England, H olland, G erm any or in  the SwiSs Protestant cantons.

In th e past refu gee problem s com p licated  also  w hen 

m inority  com m unities w ere forced to accep t assim ilation  for 

w hich  they  w ere not cu ltu ra lly  prepared-. The K urds are a 

people w hose know n history goes b ack  som e three thousands 

years. The Kurds w ere orig inally  nom ads, they latter settled 

on a territory which extends over the present frontier regions 

o f Iraq , Iran , S y ria , T u rk e y  and C en tra l A sia . T h e ir  

reason ab le  hop es for o b ta in in g  in d ep en d en ce have been  

a lw a y s d ash ed . T he fo rtu n es o f the d iv id ed  K u rd ish  

co m m u n ity  h av e been  m ixed , an d  d isc rim in a tio n  and 

persecution have often been their lot.

The case o f the P alestin ian s is in tricate . T hey  are a 

people developed in a region reverred by three great m odern 

relig ions. Latest act of the P alestin ian  dram a is linked to a 

great persecution of our century, that of the Jew s in Europe 

during fhe thirties and forties. A fter the second world war, 

the id e a , p u t forw ard  in the e a r ly  tw e n tie s  b eca m e 

w id esp read , that a Jew ish  hom e should  b e  found, in  the 

Biblical lands. The settlem ent o f Jew ish com m unity  m eant the 

m ovem ent o f another, the Palestin ians. The P alestin ians are 

now  refu gees scattered  across m any A rab states and their 

problem  has becom e a case of prolonged confrontation. But now 

w ith the signing of historic accord prom ising self-governm ent 

for P alestin ians has daw ned a new  era in the M iddle E ast.2 

The accord  prom ises that the security  o f the Israeli peop le 

will be reconciled  with the hopes of P alestin ian  people.

2 The Rising Nepal, September 14, 1993.



In d ee d , h u m an  m ig ra tio n s  a re  a co m m o n  p la ce  

phenom enon  throu ghou t h istory . There are few  civ ilizations 

w h ich  h av e  n ot exp erien ced  an  ep ic  p eriod  of exo d u s. 

A lthough conqu ests m otivated  m any o f these m ovem ents, at 

o ther tim es it w as sim ply a need caused by  natural or hum an 

disasters. A bout the beginning of the C hristian era, the Bantu, 

ap p aren tly  from  the Sav annah  g rasslan d s o f p resen t day 

N ig eria , began an im pressive m overrient southw ard s in the 

A frican continent. A lthough the reasons w hich provoked the 

ex ile  o f an outstand ing  civ ilization  like the N ok cu lture are 

not clear, it w ould seem  that the problem  of over population 

and in h o sp itab le  terrain , forced  the Bantu to seek b etter  

te rrito ry .

In another continent too, in Latin A m erica, the conquest 

o f the w hite m an caused h istoric exile. The Incas defeated by 

w hite m ans' invasion took asylum  in M achu Pichhu. The city  

o f M achu Pichhu provides a stupendous exam ple o f asylum  

culture.

Thoughout history m en and w om en have thus taken the 

te rrib le  d ecision  to go into ex ile . The g rie f o f ex ile  has 

in sp ire d  a rtis tic  m asterp ieces  and  p rofou n d  re fle c tio n s , 

products of experience o f suffering and of the new  places w here 

ex ile  was led. The m ajor part o f D ante's w ork w as created  

d u ring  his e^ile . Sun Y at Sen-the vanguard o f the C hin ese 

d om ocratjc  revolution led his good part o f life in exile. Jose 

Artigafc, liberator of Uruguay was turned into a legend during 

exile. Leon Trostsky w as sent into exiles during pre-Bolshevik  

and post-Bolshevik  era. Sigm und Freud, Franz K afka, A lbert 

E instien  had led m ost o f their im portant part of life in ex iled

^ Supra note 1.
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Refugees Defined

H ow ever, prior to the adoption  of the UN C onvention  

R elating  to the Statu s o f R efugees in  1951,4 refu gees w ere 

reco g n ized  on  th e basis o f sp ecific  arran g em en ts betw een  

sta tes. T h e R efu g ees C on v en tion , 1.95.1 for the first tim e 

defined the refugees and their rights and duties. The Refugees 

C onvention , 1951 wafe a product o f the efforts of the nations 

that had just em erged out o f the SecOrid W orld  W ar that had 

cau sed  huge hum an d islocations. T h e R efugee C onvention , 

1951 recognized the international scope and nature of refugee 

p roblem  w hich  can n ot be ach ieved  w ithou t in tern atio n al 

c o o p e r a t io n .3 The R efu g ees C o n v en tio n , 1951 d rew  its 

in sp ira tio n  from  the UN C h a rte r  and  the U n iv ersa l 

D eclaration of H um an Rights, 1948.

A rticle 1(2) o f the R efugees C onvention , 1951 d efines 

refugee as a person who as a result o f events occuring before 1 

Ja n u a ry  1951 and Owing to w ell fou n d ed  fear o f b ein g  

p e rse c u te d , for re a so n s  o f  ra ce , re lig io n , n a tio n a lity , 

m em bership  of a particular social group or political opinion, 

is outside the country of his nationality.

C lause (ii) of the A rticle 6A of the Statu te of the O ffice 

o f the United N ations High C om m issioner for Refugees, 19506 

defines,refugee as a person w ho, as a result of events occurring 

before 1 January 1951 and ow ing to w ell-founded fear o f being 

persecuted  for reason of race, religion, nationality  or political 

o p in io n , is o u ts id e  th e co u n try  o f  h is fo rm er h ab itu a l

4 Hereinafter referred as the Rufugees Convention, 1951.
C

- Pream ble, C onvention R elating  to the Status of 
R efugees, 1951.

^ Hereinfater referred as Statute, 1950.



residence, is unable or, ow ing to such fear or for reasons other 

than personal convenience, is unw illing to return to it."

T he Protocol R elating to the Statu s o f R efugees, 1967^ 

om m itted "as a result o f events occurring before 1 January 1951" 

and o th er w ords exp ressing  geograp h ic lim ita tio n  and the 

state parties to the Protocol, 1967 undertook to apply A rticles

2 to 34 inclusive of the R efugees C onvention, 1951. It was only 

under this Protocol, 1967 that the tem poral and geograp hical 

lim ita tio n s  w ere rem ov ed  a lth ou g h  som e states can still 

choose to rely on the geographic lim itation.

in 1969, in resp on se to the g row ing  A frican  refu gee 

problem  the O rganization  of A frican Unity (O A U ) adopted  

the C onvention  G overn ing  the Sp ecific A spects of R efu g ee 

P roblem s in 'A frica.®  The A frican  C onvention , 1969 was the 

ind irect product of the very serious and useful conference on 

legal econom ic and social aspects of A frican refugee problem s* 

which was held in O ctober 1967.9

The A frican C onvention, 1969 defines the term  refugee 

to m ean every person who, ow ing to well founded fear of being 

p e rse c u te d  for re a so n s  o f  race , re lig io n , n a tio n a lity , 

m em bership  of a particu lar social group or political opinion, 

is outside the country of his nationality  and being outside the 

cou ntry  of his form er habitual residence as a result o f such 

events is unable or ow ing to such fear, is unw illing to return to

7 Hereinafter referred as the Protocol, 1967.
® Hereinafter referred as the African Convention, 1969.
9 See generally, Yetime Zarjvski, A Future Preserved: 

International Assistance to Refugees, (Geneva; UNHCR, 1983).
Article 1 (i). Convention G overning the Specific 

Aspects of Refugee Problems in Africa, 1967.
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The African C onvention, 1969 how ever, goes to include 

persons who flee their cou ntries due to external aggression, 

occupation, foreign dom ination or events seriously disturbing 

public order in either part or the w hole of his country of origin 

or n ation ality , is com p elled  to leave his p lace o f habitual 

residence in order to seek refuge in another place outside his 

country of origin or nationality. The C artegana D eclaration of 

1984, proposing  an extension  of the concept of refugee as 

a p p lie s  to C en tral A m erica  stip u la ted  that a m assiv e  

violation  of hum an rights should be considered  as a legal 

basis for the extended  defin ition  of "R efu g ee ". A com m on 

m eaning can be read from the refugee definition in both the 

R efu gees C on v en tion , 1951 and A frican  C on v en tion , i969 

which may be summed up as:

A person who ow ing to w ell-fou nded  fear of being 

persecu ted  for reason  of race, re lig ion , n atio n ality , 

m em bersh ip  of a particu lar social grou p  or p olitical 

opinion, is outside the country o f his nationality and is 

unable or, ow ing to such fear, unw illing to avail him self 

of the protection of that country, or w ho, not having a 

n a tio n a lity  and b ein g  o u tsid e  the co u n try  form er 

habitual residence is unable or ow ing to such fear, is 

unw illing to return to it.

T h e tw o ab ov e m ention ed  C o n v en tio n s also  h av e 

com m on features apart from  the defin ition. Both em phasize 

the h u m an itarian  and n o n -p o litica l n a tu re  of ad m ittin g  

refu gees and outlaw  su bversive activ ities by  refu gees. The 

con cep t o f persecu tion  co n stitu tes the cen tra l elem en t of 

refugee in both the Conventions.
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Admission or Acceptance of Refugees

Potential refugees norm ally  seek protection across the 

borders o f their country. Boat refugees from  V ietnam  m ostly  

sought asylum  in M alaysia, Thailand, Indonesia, H ong Kong 

and the P h ilip ines. The K am puchean and Laotian refu gees 

sought asylu m  in neighbou ring  T hailand . Afghan refu gees 

have sought asylum  in Pakistan and Iran .11 - ,

A refugee m ay be adm itted by a host state on the basis 

o f e ith er the R eu fg ees C on v en tion , 1951 or the A frican 

C onvention, 1969 w ithin the OAU countries. A rticle 14 of the 

U niversal D eclaration of H um an R ights, 1948*2 protects the 

rights of people to seek and enjoy in other countries asylum  

from  p ersection . The U N H C R  has alw ays p lead ed  for a 

generou s asylum  policy in the spirit of the 1948 D eclaration 

and the D eclaration on Territorial A sylum , adopted by the 

UN G eneral A ssem bly 1967. The African C harter on Human 

and P eople's in R ights, how ever, provides for the right to 

seek and receive asylum .

H ow ever, the refugee host states arc very zealous to 

conserve their right of granting asylum  w ithin their territory. 

P roblem s also arise w hen prosp ective im m ig rants pose as 

refu gees in ord er to escape im m igration  restriction s. This 

Creates tension and problem s of security, accom m odation and 

m ainten an ce. N evertheless, by  and large, states have not 

rejected refugees at their boarder.

See generally, R. C. Hingorani, "R efugee  Problem in Asia,"  
in R. C. Hingorani (ed.), Humanitarian Law (N ew  Delhi: Oxford & 
IBH Publishing Co. Pvt. Ltd., 1989).

191 *- Hereinafter referred as 1948 Declaration.



There is a d istinction betw een refugee status and asylum  

as the d eterm ination  of refu gee status is declaratory  and not 

constitu tive. This m eans that a state's non-recognition  of an 

asylum  does not depffve such person of refugee status if indeed 

he or she satisfies the requirem ent under the conventions. The 

ro le  o f the U N H C R  re in forces this arg u m en t b ecau se  the 

organization can m ake its own determ ination on the status o f 

an asylum  seeker, despite the decision of the state.

Principle of Non-refoulement

The p rin cip le  of non -refou lem en t or non -re jection  of 

re fu g ees at b o rd er has grow n in to  a cu sto m ary  ru le  o f 

in ternational law . Exceptions to thq ru le o f non-refou lem ent 

for reasons o f national security or m ass influx were, m itigated 

by ah inv itation  to states to con sid er, as an a ltern ativ e  to 

refoulem ent, "the possibility  of granting to persons Concerned 

an opportunity  o f going to another p ossib le  asylum , that is 

tem porary asylum  in the context of m ass arrivals."

N on-refou lem ent is, how ever, a p rincip le or norm  of 

in tern ation al law  w hich is set out in the C lau se (1) of the 

Article 33 of the Refugees C onvention, 1951. It lays dow n as:

"N o contracting state shall expel or return ("refo u ler") a 

refu gee in any m anner w hatsoever to the frontiers o f 

te rr ito r ie s  w h ere h is life  o r freed o m  w ould  b e  

threatened  on accou n t his race, re lig ion , n ation ality , 

m em bership of a particular group or political opinion.

The P rinciple of non-refou lem ent m ay, thus, sum m arily  

be described  as im porting  an obligation  o f "n o  retu rn , no 

exp u lsion ." The asylum  seekers are p rotected  by  the rule o f

8



n o n -refou lem en t alth ou g h  they have entered  in violation  of 

th e m u nicipal law  on im m igration  and ad m ission  of aliens. 

The A frican Convention, 1969 forbade m em bers states to subject 

any person "to  m easures siich as rejection at the frontier, return 

o r explusion  w hich w ould com pel h im  or her to return o r to 

rem ain  in  a territory  w here h is life, physical in tegrity  w ould 

be threatened by  persecution."

T h e b asic fu n ction  of the n o n -refou lem en t p rin cip le  

considered w ithin the context o f the law concerning asylum , is 

to p lace hum an beings in a position effectiv ely  to ap p ly  for 

asylum  either in the country of first refuge or in som e other 

country.

It  can  n o t b e  d en ied  th a t m a ss  a rr iv a ls  had  

fu n d am en ta lly  a ltered  the p rob lem  and  th at th e fate  of 

refugees was now being w eighed against the real or im aginary 

burden which their presence im posed upon host countries. This 

has occurred on a num ber o f occassion, particularly  after 1978, 

w hen m ore than a m illion and a half refugees from  C am bodia, 

Laos, V ietnam  left for other countries in the region.

H ow ever, non-refou lem ent is a fundam ental featu re of 

asylu m , a hum an right laid dow n in m any instru m ents an d / 

indeed, an essential condition for it.



Fundamental Rights & Freedoms

A rticle 26 o f the R efugees C onvention, 1951 provides for 

the rights for refugees "to  choose their place o f residence and 

to m ove freely  w ithin its territory, su bject to any regulations 

applicable to aliens generally  in the sam e circum stances".

Refugees are not forbidden from engaging in em ploym ent 

u n d er the co n v en tio n s. T h e R efu g ees C o n v e n tio n , 1951 

expressly  provides for favoured treatm ent as concerns refugee 

em p lo y m en t and  even  for ex e m p tio n  from  re str ic tio n s  

ap p licab le  to  aliens w hen refu gee has had th ree  y ears of 

resid ence, or has a spouse or child of the the nationality  of 

th e  co u n try  of re sid en ce . S im ila rly , ce rta in  socia l and 

eco n om ic rights are sep cifica lly  p ro v id ed  for u nd er the 

R efugees C onvention, 1951. This group of rights include the 

right to education, public relief and rationing, social security  

and em ploym ent, labou r rights and the right to p ractice the 

liberal professions.

. U nder the Refugees C onvention, 1951 refugees have the 

right o f association  for non-political and  non-p rofit m aking 

associations and trade union. H ow ever, they are, in the spirit 

o f the A frican and R efugees C onventions, forbidden to  engage 

in subversion.

As lack of relief capacity  of host countries circum scribe 

the w elfare rights, the provisions are asp iration al, an urge 

fbr the host co u n triesJo  do their best. M any countries in  Asia 

and A frica how ever cannot m aintain these standards even for 

th e benefit of their nationals.
*
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Th e 39th session  of the U N H C R  execu tiv e com m ittee 

held in G eneva on O ctober 3, 1993 has taken note of the d irect 

re la tio n sh ip  b etw een  the resp ect o f  stan d ard s g ov ern in g  

hum an rights, refugee m ovem ents and problem s o f protection. 

R efugees require protection , first against refou lem ent, against 

re tu rn  to w h ere  th e ir  life  lib e r ty  or se cu rity  m ay be 

endangered and protection too, in the sense o f those "m inim um  

rights and privileges essential to their existence and security.

The country of asylum  has the follow ing obligations—

(a )  To p rov id e ad eq u ate p ro tectio n  and sen se of 

security to the refugees and his dependants.

(b) To ad h ere  s tr ic tly  to the p rin c ip le  o f n o n 

refoulem ent.

Besides these, the R efugees C onvention , 1951 also lays 

dow n certain basic conditions for the protection and w elfare of 

refugees. These are:-

(a )  N on-discrim ination .

(b) Exem ption from  reciprocity.

(c) Exem ption from exceptional m easures

(d) Identity and travel docum ents.

H ow ever, the R efugees C onvention, 1951 is silent about 

tw o m ajo r r ig h ts  of re fu g e es . T h ey  are  the r ig h t to 

repatriation and right of indem nification.
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In 1985, during the 24th session of the A fro-A sian Legal 

C on su lta tiv e  C om m ittee (A A LC C ) held  in K athm andu, the 

d elegate o f Thailand at the conclusion of the discussion on the 

qu estion  of burden sharing proposed that a study should be 

in itiated  on a closely  related asp ect nam ely the p ossiblity  of 

establishm ent o f safety zones for refugees or displaced persons 

in country of their origin.

The international instrum ents for regulating the right of 

asylum  and the situation of refugees thus provide a charter of 

r ig h ts  b inding the ratify ing  states and m ake provisions for 

their im p lem entation . But they are in ad equ ate to deal with 

the sca le  and com p lexity  o f the num bers and problem s of 

refu g ees and d isp laced  p erson s. M any trad ition al asy lu m  

cou ntries show  increasing  relu ctance to abide by their term s 

and are in tro d u cin g  ad d itio n al q u a lifica tio n s on asy lu m  

seekers.13

13 F ortn ig h tly  R eview , vol. 18 , year 6, October 16, 1993 
published by Law and Society Trust, Colombo, Sri Lanka.



Chapter 2

r e f u g e e  C r is is  a n d  A s s is t a n c e

Indeed, the phenom enon of refugees and the displaced 

persons of the 20th  centu ry  beg an  in 1992 w ith  the Balkan 

w ars, increasing alarm ingly  w ith the R ussian revolu tion  and 

the failure of the counter revolution in 1917. The Balkan wars 

drove G reeks, Bulgarians and Turks from their hom es. Then 

Poles and Balts fled, H ungarians were driven from  Rom ania pr 

Y u g o slav ia , eth n ic G erm an s flood ed  ou t o f P olan d  and 

betw een 1913 and 1925, Bulgarians w ere forcibly m oved after a 

change in their frontiers.

The First and Second W orld W ars forced m illions o f 

people out of their countries. They w ere ex-prisoners o f war, 

forced labourers, exiled and fugitive peop le w hom  the wars 

had brought from all oyer, som e in arm s, som e in slavery. The 

end  o f  th e g re a t w ars fo llo w ed  sev era l h u m a n ita r ia n  

in itia tiv es to so lve refu gee crisis and ensu re p ro tection  of 

hum an rights but the refugee crisis further aggravated . The 

re g io n a l co n flic ts , n a tu ra l d isa s te rs  and  p o v e r ty  a ll 

contributed to exacerbate the refugee problem . A recent United 

N ations Fund for Population A ctiv ities (U N FPA ) rep ort has 

stated  that the rap id  p op u lation  grow th  and p o v erty  in 

d ev elop in g  cou n tries are fuelling  w orld  m ig ra tio n s to an 

u np reced en ted  d egree . In its annual rep ort, the U N FPA  

indicated that som e 100 m illion people - or just under 2 per cent 

of the w orld p op u lation  - now  live ou tsid e their n ativ e  

country.

D uring the early fifties the w orld refu gee p op u lation  

w as just One m illion. Today the refugee population exceeds !8
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m illio n . In  the co u rse  of p a st y ea rs  esp ec ia lly  a fter  the 

d is in te g ra tio n  o f S o v ie t U n ion  an d  fig h tin g  in B o sn ia  

H erzeg ov in a m ore than three m illion  refu gees w ere forced 

into exile. The scale  and com p lexity  o f refu gee em ergencies 

tod ay  ind eed  reflect the transistory  and tu rbu lent state of a 

w orld  in w hich old pow er structures are crum bling and new  

o n es are y et to em erge. E th n ie  and re lig ion  tensions often 

a g g ra v a te d  by  p o v e r ty , d e m o g ra p h ic  p re s s u r e  and  

e n v iro n m e n ta l d e g ra d a tio n  h av e  b e c o m e  a co m m o n  

d em o n in ato r of p op u lation  d isp lacem en ts w hether in the 

H orn of Africa and Sudan, in the form er Soviet Union and the 

Balkans or in the Middle^ East and parts of South A sia.l

T h e re fu g e e s  to d a y  fa ll  u n d e r  th re e  p r in c ip a l 

ca teg o ries. F irst, po litical refu gees w ho are m ostly  urban 

dw ellers and to a greater or lesser extent educated people. The 

p o litica l and so cia l u p h eav a ls  h av e  co n trib u te d  to the 

num bers of political refugees. The second category  of people 

are the freedom  fighters but the U nited N ation s and other 

international bodies do not recognize them  as refugees at all. 

T h is ca teg o ry  of p eop le  are in  A frica  b u t now  w ith  the 

so lu tio n  o f m an y  p ro b lem s e sp ec ia lly  in  So u th  A frica , 

Z im b ab w e the n u m b er o f Such ca teg o ries  o f p eop le  has 

d eclined . T h e third category  o f refu gees is by far the m ost 

enorm ous. It consists of m en, w om en and children fleeing from 

w ar, from  racial, relig iou s, or cultural persecution  or conflict 

and from  fam ine or other natural d isasters. People arrive in 

their hundreds or thousand, hungry, thirsty, w ithout shelter, 

and with no m ore possessions than they can carry on their 

b ack . T hey  have to b e  fed, housed  and  p rov id ed  w ith

1 Extracted from a statement delivered by Mrs. Sadako Ogata 
at a seminar bn "Problem Relating to Refugees" held in Dhaka, 
Bangladesh, May 1993.
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em ergency m edical needs if epidem ics are to be avoided. The 

ty p e o f re fu g ee  fleein g  in to  fore ig n  n a tio n s show s no 

hom ogeniety . R efugees com e from  all social level, and their 

reason s for m ig ratin g  are freq u en tly  very  d iv erse . T hese 

reasons range from  econom ic exodus and personal problem s, 

broken hearts, drug problem s, religious and m ilitary reasons.2

N o m atter the categories o f refu gees, they have only 

one thing in com m on-that they have fled from  their country, 

even the cau se of their flight will be d ifferent. It m ay be 

p ersecu tion , or social upheaval or war or it m ay be fam ine 

which causes a disregard of borders.

Thus the m ass m ovem ents of refugees continue to b e  a 

tragic fact o f life, not only in the less fortu nate parts o f the 

w orld w here underdevelopm ent, desp otism , fam ine and war 

have hindered every solution. In fact, the enorm ou s changes 

w hich have occurred in the international scene in the last two 

y ears, have created  social, eth n ic tensions in d u cin g  m ass 

exodus in regions where the phenomenon was unknown.

Refugees Around the World

N ot a single region w ith the exception of South Am erica 

has been spared the repercussions of the m assive and forced 

exodus of population. Iran alone houses nearly a quarter o f the 

w orld 's refu gees (4.1 m illion  of a total 18.9 m illion ), th^ee 

quarters from A fghanistan, one quarter from  Iraq as a result of 

w ars in these cou n tries. T h e A fghan co n flict, m oreov er, 

resulted  in the greatest num ber o f refugees, since these also 

num ber 1.6 m illion in Pakistan.

2 Billy Eduard Albert Meier, A Crusade Against Over 
Population (London: Billy Eduard Albert Meier, 1993) p. 20.
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Prop ortionate to its p opu lation , A frica has the h ighest 

num ber o f refugees of any region. But h ighest progression  in 

num ber of refugees over recent years has taken place in Europe 

w here the total n u m ber leaped  from  39 ,000  in  1990 to 4.4 

m illion a t the beginning of 1993. This is essentially  d u e to the 

conflict in ex-Y u goslavia  and the chaotic situation  in certain  

cou ntries o f the form er Soviet U nion. In ex-Y u goslavia  the 

num ber of persons uprooted is estim ated  at 800,000 in Bosnia 

H erzeg ovin a, nearly  as m any in G erm any , about 65 ,000  in 

Croatia and just over 500,000 in Serbia and M ontenegro.

In fact, increasing nine tim es over the last 20 years, the 

num ber of refugees has taken a huge leap forw ard. Essentially  

three periods esp ecia lly  after seventies m ark the in exorab le 

progress in refugee num bers first the beginning of the iran-lraq 

co n flict and A fgh an istan  w ar in the late 1970s and, early  

1980s. Secon d ly , w ars in the H orn  of A frica , the g rea ter 

fa m in e  so m e w h at la te r . F in a lly , th e c o n flic t  in  ex - 

Y u goslavia and war in K uw ait w ith its consequences in Iran 

and Iraq. H ow ever, it m u st be noted that the situation  w ith 

regard to refugees has considerably im proved in other regions 

o f the w orld p articu larly  in Sou th  E ast Asia with a lm ost 

total d isap p earen ce of boat peop le from  V ietnam  and the 

rep atria tio n  of nearly  all o f the C am b od ian  re fu g ees in 

T hailand . O ver-three quarters of the w orld 's refugees live in 

th e  T h a ila n d  p u ttin g  a ll s tra in s  on  th e ir  re s o u rc e , 

environm ent and developm ent infrastructures. The num ber of 

refu gee is g row in g  re len tlessly  and that w orld  cou ld  not 

ach iev e a new  ord er and em erge from  its cu rrent phase of
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turm oil unless the problem s of hum an displacem ents had been 

e ffectiv ely  ad d ressed .3

NINE TIMES MORE REFUGEES 
TODAY THAN 20 YEARS AGO

Source: U N ESCO  SO U RCES, July - Aug. 1993

3 See generally, Sadako Ogata, The State of the World's 
Refugees - The Challenge of Protection (Geneva : UNHCR, 
1993)
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Refugee Crisis & International Assistance

International com m unity  has accep ted , in one or other 

w ay, the responsibility  to extend assistance for refugees. Prior 

to the institution of the League of N ations H igh C om m issioner 

for Refugees, assistance for refugees and displaced persons was 

in the hands o f h u m an itarian  o rg an iza tio n s such as the 

League of Red C ross Societies. In A ugust 1921, the League of 

N atio n s d ecid ed  to n o m in ate  a H igh C o m m ission er for 

R efugees. Dr. Fridtj N ansen was d elegate of N orw ay to the 

L eag u e of N ation s, who had d irected , on b eh a lf o f this 

organization , the repatriation of prisoners of w ar since 1919. 

Dr. N ansen succeeded in securing assistance for refugees from 

som e governm ents and voluntary agencies and, am ong others, 

e s ta b lish e d  a sp ecia l id e n tity  card  for th ose w ith ou t 

d o cu m en ts  k now n  as the N an sen  P a ssp o rt w hich  w as 

recognized by fifty two states.

In 1992, The League of N ations created a stable base of 

w ork for H igh C om m issioner. An autonom ous office nam ely 

the International N ansen  O ffice  for R efugees was put into 

operation in 1933. The High Com m issioner for Refugees com ing 

from  G erm any was appointed. In 1938, The League of N ations 

d ecided  that the International N ansen  O ffice  for R efugees 

com ing from G erm any should cease their activities at the end 

o f the y ear and  th at th e ir  re sp o n s ib ilit ie s  sh ou ld  b e  

transferred from 1 January 1939 to a new High C om m issioner of 

the League of N ations, with headquarters in London.



U nder the in itia tiv e  o f the then  P resid en t o f U nited 

States o f A m erica, Franklin  R oosevelt the Intergovernm ental 

co m m ittee  on R efu g ees w as set' up  to a ssist the ord erly  

m igration  of persons w ho w ished to leave G erm an occupied 

territory . Sim ilarly  in N ovem ber 1943 U nited N ations R elief 

an d  R e h a b il i ta t io n  A d m in is tr a t io n  X U N R R A ). w as 

e sta b lish ed . It o rg an ized  th e re p a tria tio n  o f th o se  w ho 

wished and w ere able to return to their countries of origin.

In 1946, the In tern ation al R efugee O rgan ization  w as 

created  as su ccesso r o f U N R R A  and  in ter-g o v ern m en ta l 

com m ittee . It w as created  w ith  the task of "a rriv in g  at a 

rap id , p o sitiv e  and eq u itab le  so lu tion  o f the p ro b lem  o f 

refugees and displaced persons".

Tw o other organizations w ere instituted  in 1950 by the 

U nited N ations, the United N ations K orean R econ stru ction  

A gency (U N K RA ) w hich operated up to 1961 and the United 

N ations R elief and W orks A gency for Palestinian R efugees in 

the N ear East (U N RW A ).

Finally on 14 D ececem ber 1950, the G eneral A ssem bly of 

th e  U nited  N atio n s ad o p ted  the S ta tu te  o f the U nited  

N atio n s H igh C o m m issio n er for R efu g ees, and th e new  

organization began operations on January 1 ,1951 .
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1951 United Nations High Commissioner for Refugees 
■___________  (UNHCR) _______________

1950 U nited N ations R elief and W orks A gency for Palestine 

_______ Refugees in the Near East (UNRW A)____________

, 1946 International Refugees O rganization (IRQ )

1943 United N ations R elief and R ehabilitation

A dm inistration  (U N R RA )__________________

1938 Intergovernmental Com m ittee on Refugees_______

1933 High Com m issioner for Refugees com ing from Germ any

_______ 1929 International N ansen O ffice for Refugees

1921 Fridtj of N ansen League of N ations High Com m issioner 

_________________________ for Refugees_________________________

(S o u rc e  : F ou r D ecad es in th e  S e rv ic e  o f R e fu g e e s  

UN HCR, p. 99).

UNHCR's Role and Contributions

U N H CR's presence in countries of asylum  has proven 

over the past forty years to be a crucial factor in ensuring the 

pro tection  of refu gees. U N H CR m akes use o f the services 

available in the UN system  in sectors such as food production 

(F A O ), m ed ica l aid  (W H O ), e d u ca tio n  (U N E SC O ) and 

vocational training (ILO). The cooperation of the W orld Food 

Program m e is particu larly  im portant for the supply o f food 

aid to re fu g ee cam p s. U N H C R  co o p erates activ e ly  w ith 

v a rio u s  in te rg o v e rn m e n ta l o rg a n iz a tio n s  b o th  for the 

im plem entation of specific assistance projects for refugees and 

for the prom otion of legislation on asylum . The U N H CR also
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m aintains close contacts with donor cou ntries w hich finance 

the U N H C R  program m e.

M ost of the funding for UN HCR program m es com es from 

volu ntary  contributions from governm ent, intergovernm ental 

and n o n -g o v ern m en ta l org an ization s and p riv ate  d onors. 

International presence is not only im portant for prevention of 

re fu g e '' flow s b u t also  for seeking  so lu tion s to re fu gees 

problem s. In the context of repatriation international presence 

can be an im portant confidence building m easure for returning 

refu g ees p articu larly  w hen refu g ees ch oose to retu rn  to 

cou n tries w here security  is fragile. In C am bodia, U N H CR 

negotiated  guarantees for the safety o f refu gees, organized 

their return and provided basic rein tegration  assistan ce as 

w ell as m onitoring  of their secu rity  situ ation s a fter their 

return.

In South Africa, U N H CR m onitors the safety gurantees 

for re tu rn in g  re fu g e es w h ich  w as n eg o tia te d  w ith  th e 

governm ent. In Som alia , the UN agency has estab lished  its 

presence across the border from Kenya and brought in food and 

basic assistance in an effort to stabilize population m ovem ents 

and eventu ally  create conditions condu cive to the return of 

refu gees..

In B o s n ia -H e r z e g o v in a , U N H C R  is p ro v id in g  

assistance not only to refugees and displaced persons but also 
to peop le who are under d irect threat of exp u lsion  either 

b ecau se of m ilitary  attack  or b ecau se of p ersecu tion  and 
expu lsion  on ethnic grounds notoriou sly  know n as "E th n ic  
C lean sin g ." In Bosnia H ezegovina it has security  risks o f a 

type never know n before. It has told to the use of UN peace 
keeping troops to provide m ilitary cover to the hum anitarian 

activities. It created a m ajor dilem m a for the UN HCR.
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H o w e v e r , U N H C R  h a s la u n c h e d  e m e r g e n c y  
p ro g ram m es fo r som e th ree  m illio n  re fu g ees, in tern a lly  

beseiged  and displaced population in the form er Yugoslavia. 
The U N H C R  sent em ergency  team s to A rm en a, A zerbaizan 
and T a jik istan . The resou rce con stra in ts have hindered  the 

re lief services for refugees and the U N H C R, itself, is under 
the burden A lthough the UN  agency is funded well, donations 
w ere not as p ro m isin g . In a d d itio n  to the U N H C R , 
International C om m ittee of Red C ross, (1CRC) International 
O rg an ization  of M igration  (lO M ) and o th er In tern ation al 
N on -govern m en t O rgan ization s (IN G O s), N G O s are at the 
forefront of providing hum anitarian services to refugees.

Today, international presence is not only im portant for 

prevention of refugees flow s but also for seeking solution  to 
refu gee problem s. In the con text of vo lu ntary  rep atriation , 
international presence can be an im portant confidence building 
m easu re for retu rn ing  refu gees p articu larly  w hen refu gees 
ch oose to return to cou ntries w here security  is fragile. The 
success of repatriation is linked on the one hand to protection 

and secu rity  issu es, and on the o ther to the p rosp ects o f 
econom ic and social rein tegration  and .rehabilitation . C lean 
w ater, p rim a ry  e d u ca tio n , h ea lth  ca re , b a s ic  in co m e 

generation  as m uch as guarantees of safety  are necessary  to 
m ake su re that those who return are then able to return at 
h om e.

But we live in a world in w hich m assive violations of 
hum an rights is a every day reality. It has posed problem  for 

protection of refugee interest. The task o f protecting refugees 
and seeking solutions to their p light is not, therefore, just a 
q u estio n  o f lo g is tics  and re lie f b u t o f p u ttin g  for the 

hu m anitarian  concerns as w ell as balancin g  the in terest of 
states with the rights of refugees and asylum  seeker often in 
very delicate situations.
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Chapter 3

R e f u g e e  P r o b l e m  in  N e p a l

Setting

N e p a l, a H im alay an  K in g d o m , ex ten d s a cross the 

southern  slope of the H im alaya betw een lon g itu d es 80° 15' 

and 88° 10' east and latitud es 26° 20' and 30° 10' north . Its 

great m easures 804 km  and its breadth varies betw een 148 km  

and 161 km. And N epal covers an area o f 1,47,181 sq. km . The 

in tern atio n a l b o u n d ary  of N ep al w ith  C hin a lies  in the 

H im alay a , e ith er a lon g  th e crest o r am on g  le sser p eaks 

beyond it. N epal has a 840 km. long free and open border with 

India on the Sou th . T h is south  in tern ation al b o u n d ary  is 

dem arcated  by pillars set up by the jo int com m ission of India 

and N ep al. T h e M echi riv er d em arcates N ep al's  eastern  

b ord er w ith  India and the M ahakali m arks N epal's w estern 

bord er w ith India.

India and C hina, neighbou rs o f the N ep al, observ ing  

tw o d ifferent political ideology, are the g reat and pow erful 

countries of the Asian continent. N epal, has its ow n identity , 

m aintain ing  non-aligned  foreign policy  since the late 1700s. 

As well, N epal is holding a precarious balance betw een these 

tw o countries. In fact, the position of N epal in Sou th  A sia is 

very  sensitive.

Physical Division

G en era lly , N epal is d ivided in to  three d istin ct b elts  

from  the geographical point o f view , m ainly, m ountains in the 

north , the h ills in the m iddle, and the narrow  plains b elt of
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the terai to the south. The m ountains o f the north m ark as the 

bord erlin e w ith  C hina. These m ountains are m ostly  covered 

by the snow  and have no d irect transp ortable access. As a 

resu lt, these areas are very  low  p o p u lated . On the o th er 

hand, the rest o f tw o belts are used for cu ltivation as w ell as 

for the ind u stry  and com m erce. P articu larly , the Terai belt is 

p laying vital ro le in the econom y of N epal. Its resou rce use 

and utilization  is helping for the su stainable developm ent of 

N e p a l.

Ethnic Distribution

Th e eth n ic d istribu tion  of N epal tends to follow  the 

sam e division as of the geograp hical d ivision . The northern 

belt is largely  d om inated  by the T ibeto-B u rm an  sp eaking  

groups. They follow  the Buddhism . The m iddle p art of the 

N epal is dom inated by the N epali speaking people and they 

are la rg e ly  H indu grou p s. And the T erai b e lt is m ain ly  

populated by the Indo-A ryan H indu groups. They are largely  

ch aracterised  by  M aith ili and B h o jp u ri sp eak in g  p eop le . 

Th is show s that the d iv erse p eop les w ith  d ifferen t racial, 

cu ltu ral and lin g u istic  backg rou n d s in h ab it in N epal. The 

Sherpas and Tam angs live in the notherm ost region of N epal. 

T he G u ru ngs and M agars live in the m ountain  valleys in 

central N epal. The Rais and Lim bus live in the sam e belt in 

th e  eastern  reg ion  of N ep a l. T h e  K h asas, T h ak u ris  and  

Brahm ins live in the m iddle o f the country. T he N ew ars are 

con cen trated  in the K athm andu  V alley . Tharu s live in  the 

areas of the inner te r a i and the R ajbansis and Satars live in 

all a lo n g  the T era i. T he R a jp u ts , B rah m in s, K ay asth as, 

Y ad avs are scattered  all along the sou th ern m ost bord er o f 

N epal. The backw ard  c lasses of N epal su ch  as Su n w ars, 

D anw ars, M urm is, M ajhis, D him als, C hep ang s, K u su nd as,
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R au teas, P odes are also  resid ing in  the m iddle o f N epal. Few 

p e rc e n ta g e  o f  C h r is t ia n s  and  M u slim s c o n s titu te  the 

p opu lation  of N epal.

"Land Locked" Feature

N epal is a landlocked country . The landlocked  feature 

and the predom inance of rugged m ountainous areas have m ade 

the developm ent difficult. The rugged m ountains are the m ain 

barriers for sm ooth  transportation  w ithin the k ingdom . The 

m ou n tain ou s roads are con stru cted  to som e exten t for the 

n ecessary  tran sp ortation  activ ities. H ow ever, a large p art of 

the country rem ains inaccessible b y  m odern  transportation. As 

w ell, these roads have proved "n o t safe" during ra in y  days. 

O n the o th er hand, though num erous rivers are  flow in g  in 

N epal, these are not used for river transportation . The only 

a ltern ate  m ode of transp ortation  w ithin the k ingdom  is air 

tran sp o rta tio n , w hich  is too co stlier to be afford ed  by the 

com m on p eop le of N epal. N epal does not have d irect access 

w ith third co u n tries either th rou gh  land tran sp o rta tio n  or 

th rou gh  naval tran sp ortation . N ep al has to d ep end  upon 

India for tran sit connection w ith third countries.

N epal is eco n om ica lly  very w eak. M ore than h a lf  of 

the total b u d g et of N epal is d erived  from  foreig n  aid  and 

loans. In fact, the developm ent of the country is h indered  by 

its g eog rap h y . T he lan d lock ed  p o sitio n  and m ou n ta in o u s 

n atu re brings h igh costs and d elays in  the transit of g o^d s 

through neighbouring countries. A griculture in N epal is in the 

p rim itive stage of developm ent. N o m odern  tech n olog y  has 

been  applied  in th e ag ricu ltu re so far. N epal has no o th er 

a lternative excep t to depend upon the lim ited  agro  prod ucts j
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th at com e out from  the 26 per cent o f the cu ltivated  land of 

N e p a l.

N epal is ranked as one o f the p oorest cou ntries o f the 

w orld. The country has per capita incom e of U S $ 180 in 1991 

am ongst the low est in the Sou th  A sian reg ion 1. N epal is rich 

in w ater resou rces bu t it could not exp lo it it due to several 

co n s tra in ts  as th ey  are  ca p ita l in te n s iv e  and re q u ire  

sophisticated  technology. A griculture has contributed around 

60 per cent of G D P. Sixty per cent of total agricultural products 

are for exports and eighty two per cen t are for raw  m aterials. 

A bout 42 per cent o f N epal's total population lives below  the 

poverty  line.^

South Asian Context

T h e g eo g rap h ica l and eco n om ic featu res o f all the 

South A sians are m ore or less id entical. As w ell, the Sou th  

A sians have cro ss-cu ltu ra l and re lig iou s re la tio n s. Sou th  

A sian is the hom eland of m any nationalities and m ulti-ethnic 

p eop le, who not only have kin and re lativ es liv in g  across 

state borders, but share com m on languages and cultures w ith 

people on the other side. The sub continent has had a history 

o f con tin u ity  and ru ptu res ou t o f w hich the cu rren t Sou th  

A sian system  has em erged and the in tern ation al bou nd ary  

lines are delineated . This political bound ary  categorized  the 

people o f the South Asia into d ifferent national identity . The 

com m on geo-religo-cu lture of Sou th  Asia has a bearing in the 

developm ent of an individual country o f  the region.

1 The World Development Report, 1991.
2 NPC, HMG and UNICEF, Children and Women of 

Nepal: A Situation Analysis, 1992, p. 21.
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P eop le sharing sam e cu ltu re and re lig ion  m ay be the 

citizens of different countries. N epalese languages, cu lture and 

re lig ion  p revail not only in  N epal. T hese have been  spoken 

and observed in som e parts o f India and Bhutan also. N otably, 

the G overnm ent of India has g iven  constitutional recognition  

to the N epali langu age very recently . In  the sam e w ay, the 

re lig ion  and cu ltu re observ ed  in the the o th er South Asian 

cou ntries are also shared by the peop le in N ep al. For som e 

y e a rs  n o w , th e S o u th  A sian  n a tio n s  N e p a l, B h u ta n , 

B an g lad esh , Ind ia , P ak istan , Sri L anka, T h e M ald iv es, are 

g rou p ed  in to  a com m on  foru m  k now n  as S o u th  A sian 

A ssociation for Regional C ooperation  (SA A R C ). The regional 

forum  has been created to prom ote cooperation and interaction 

am ong the South Asian countries.

In som e case, c itizen s of a p articu lar co u n try  leave 

h is /h e r  hom eland due to fear of persecution  and enters into 

o th er cou ntry . Such situ ation  of leav in g  their ow n cou ntry  

arises w hen the hum an rights have been  grossly  v io lated . 

They could be the u nfortu nate victim s of racial or relig iou s 

d iscrim inations - the serious form s of huriian rights violations.

H um an righ ts have been  en d orsed  by the nation al 

le g is la tio n s  and in te rn a tio n a l co n v e n a n ts . So m e of the 

d o m estic  leg is la tio n s of a cou n try  en d orse  the im p o rtan t 

elem ents of hum an rights w hereas the national legislations of 

o th er co u n tries have paid less atten tion  to hum an rights 

protection . In the South A sian con text, som e cou ntries have 

endorsed and guaranteed m inim um  protection. But the Bhutan 

governm ent is an exception  to it and has not paid m inim um  

respect to hum an rights.
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H u m an rig h ts  arc  based  on m an k in d 's  in creas in g  

dem and for a life o f dignity. N o one can live w ithout hum an 

r ig h ts . T h e reason  is th a t the hu m an  rig h ts  are those 

conditions of life that allow  hum an being fully to develop and 

use their hum an qu alities of in telligence and conscience and 

actu alize their spiritual needs.

The 1948 D eclaration  w hich has been know n as the 

magna carta of hum an rights, has em bodied all provisions of 

hum an rignts. The United N ations m em ber states are obliged 

to ad h eren t prov isions of the 1948 D eclaration . The 1948 

D eclaration has guaranteed right to asylu m  in its A rticle 14, 

w hich reads as:

"E v ery o n e has the righ t to seek  and en joy  in o ther

countries asylum  from persecution."

The next im portant point is that the asylum  is the very 

b asic  hum an rights. T he in itia tiv es  in both  the fie ld s of 

hum an rights and of refugees w ere inspired by the com m on 

o b jectiv e  of p reserv in g  and .p rotecting  the d ig n ity  of the 

in d iv id u al. H ow ever, there is vital d ifference betw een  the 

two is that w hile in ternational hum an rights law  deal with 

the rights and freedom s of all ind ividu als on the territory  of 

their state, refugee law is designed to ensure that people \ ho 

are denied the national protection of these rights, have to d c  

protected  in other states. The them e of the hum an rights and 

refu gee law lies in the sam e ideal, standard and princip les. 

These two branches of law covering refugees and hum an rights 

are closely  in terrelated  as refugees are often the victim s of 

hum an rights v io lation . Also to safeg u ard  the d ig n ity  of 

hum an being  lies at the root of both . In fact refu gees are 

created  by violation of hum an rights. Thus refugee problem
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could  be interlinked with hum an rights violations. The case of 

Bhutanese refu gees fleeing their hom eland  to N epal is stark 

exam ple of hum an rights violations.

Refugees Burden to Nepal

N epal had been a room  for refugees since it had been 

freed from  the Rana claw s in 1950. P arad ox ica lly , N epal 

being resource starved country had to welcom e "refu gee guest" 

for tw ice d u rin g  the period  o f h a lf cen tu ry , from  its 

neighbouring countries. For the first time, refugees had sought 

refuge in N epal in 1959 and then in 1990. In 1959, there w as a 

in flux of T ibetan  refugees w hile in  1990 Bhutanese refugees 

fled to N ep al in a m assiv e  n u m b er. T h e ca u ses  and 

consequences of the Tibetan and Bhutanese refugee influx have 

been briefly  accounted for in the pages to follow . A part from 

this the refugees fleeing the Bangladesh w ar of independence 

in 1971 and civil w ars in A fghanistan and Iraq also led to the 

entrance of refugees in N epal.3

Tibet: A brief

T ibet w as inhabited  by  the peop le speaking  T ibetan  

lan g u ag e and they follow  their trad ition al cu ltu re . T h eir 

language belongs to the T ibeto-Burm ese fam ily. T ibet covered 

the area of 600,000 square m iles, and is com posed of a plateau 

averaging som e 11,800 ft. This plateau is surrounded by the 

H im alay as, the K arak o ru m , K u m lu n  and A ltya - Tagh 

m ou ntains. The east w est length  is 2500 km s. T ibet is the 

so u rce  o f m an y  riv er su ch  as the Y a n g tse , M ek o n g , 

B rahm ap u tra, Salw een, Indus, Su tle j, Kali G andaki, T risu li, 

M anas and Su bansiri. W ith all these p hysical d istribu tion ,

3 INSEC, Human Rights Year Book, 1992.
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T ibet w as a huge em pire during the seventh century under the 

reign  of the T ibetan  K ing Song-tsen  G am p o.4 H ow ever, the 

su zera in ty  of the C hina over T ibet co n tin u ed  and it w as 

considered  as a part of China.

In 1949, com m unists cam e to pow er in C hina and they 

a sserted  th a t T ib e t w as pa-rt o f China.- As a resu lt the 

relations betw een Tibet and C hina w orsened during the early 

tw entieth  century. The C hinese declared that T ibet would be 

lib e r a te d  fro m  th e D a la i L a m a , th e y  s e n t h e a v y  

re in forcem ents, alongw ith  b etter arm s and supplies. Lastly, 

there was "1 7  P oin t A g reem en t" betw een  C hina and T ibet 

conclu ded  on 1951 M ay 23.5 D ue to this d evelop m en t, the 

T ibetan s felt that their cu ltu re  was in jeop ard y  u nder the 

d ik tat o f China. As a result, about 120, 000 Tibetans had left 

their country in 1959.

Tibetan Refugees in Nepal

D ue to the C hinese presence in T ibet, nearly  tw enty 

thousand T ibetans have taken asy lu m  in N epal since 1959. 

T hey entered into N epal via N am chhe Bazar and cam ped in 

C hyalsa o f the Solukhum bhu  d istrict. Som e o f the T ibetans 

refu gees entered  into N epal via northern  bord er o f Rasuw a 

d istrict and cam ped in Syafrubesi. Later on, they m oved and 

scattered  to tw enty one d istricts o f the K ingdom . These are 

K ath m an d u , L a litp u r, B h aktap u r, T a p le ju n g , San k h u w a- 

sab h a , S o lu k h u m b u , D olkha, R asu w a, S jn d h u p a lch o w k , 

N u w a k o t, G o rk h a , T a n a h u , K a sk i, M an an g , B a g lu n g , 

N aw alparasi, M ustang, D olpa, Jum la, D archula, and H um la.

4 The Scientific Buddhist Association, T ibet: The Facts 
(Dharmasala: Tibetan Young Buddhist Association, 1990) p. 3.

5 Id at 8.
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H is M ajesty 's G overnm ent o f N epal a llocated  th em  d ifferent 

cam ps in d ifferent parts of the K ingdom . C am ps are allocated  

a t  S a w a y a m b h u , B o u d d h a , Jo r p a ti  o f  K a th m a n d u , 

Jaw alak h el o f L alitp u r, C hand ipokhari o f N u w akot, H iletar 

o f  T anahu , H engja  and  C hhorepatan  of K aski, D horp atan  of 

Baglung, C hhoiro o f M ustang.

T ill today, estim ated  num ber o f the T ibetan refugees is 

nearly  tw enty thousands and they are not yet being  stopped 

from  entering into N epal. T ibetan refu gees are entering  into 

N epal in d ifferent cap acity , som e are  as p ilgrim s, o thers as 

econom ic m igrants, som e are as m oney mongers and som e are as 

tourists. It is found that the influx o f T ibetan refugees is 9868 

in the period  spanning from  1960 to 1984 and 12620 in the 

period spanning from  1985 to 1990.

N ep a l g av e  a sy lu m  to the T ib e ta n  re fu g e e s  on 

hu m anitarian  basis. She has nothing to do w ith the T ibeto- 

ch inese p olitics. H ow ever, the presence o f T ibetan  in N ep al 

has created an aw kw ard situation for the K ingdom  of N epal. 

T h e  T ib e ta n s  m ig h t b e  in v o lv e d  in th e . a n ti-C h in e se  

activ ities. T here are apprehensions that N epal could be the 

ce n tre  o f an ti-ch in ese  activ ities  w hich  cou ld  h am p er the 

re la tio n s o f N ep al w ith  C hin a. T h u s, th e T ib etan  issu e  

alw ays has been a sensitive issue for N epal's foreign policy . 

N e p a l, b e in g  a yam  b etw een  tw o h u g e b o u ld e r , has 

m aintained balanced relationship  w ith India and C hina. The 

Tibetans are also self-em ployed and generate incom e for their 

su sten an ce, H ow ever, there p resen ce has been  a bu rd en  to 

N epal in m any spheres.
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Bhutanese Refugees

Bhutan  : A Brief

B h u tan , a tin y  H im alay an  K in g d o m , is situ ated  in 

S o u th  A sia . T he W an g ch u k  d y n a sty  has b ee n  ru lin g  the 

K ingd om  since the K ing U gen W an gch u k  took over by  the 

su pport o f  British. The present king  is the fourth k ing  o f the 

W an gch u k  d yn asty . The cred it o f the u n ification  of Bhutan  

g o e s to  th e  N g a w a n g  N am g y al w h o  h ad  d efea ted  the 

T ibetans by  1939 and consolidated  the fieldom s of the area. As 

w ell h e estab lish ed  h im self as a theocrat. Bhutan  had lost 

its cu ltivable land know n as D uars to the B ritish  w hen it had 

broken war with Bhutan in 1965.

Bhutan is the hom eland  of the d ifferent com m u nities, 

such  as N galu ng, Sarchops and N epali speakers. A m ong the 

co m m u n ities o f the Bhutan , N epali sp eakers d o m in ate  by 

th e ir  m a jo rity . B u t the B h u tan  g o v ern m en t cla im ed  that 

N epali speakers constitu te only 30 per cent w hereas N galungs 

an d  S arch o p s are  co n stitu te  3-3 and  37 per cen t o f the 

p o p u la tio n  re sp ec tiv e ly . B u t th e actu al s ta tis tic s  o f the 

com m u n ity  d istribu tion  of Bhutan  is d ifferent. T h e Bhutan 

P eop les Party  has rep eated ly  claim ed  the N epali sp eakers 

hold 53 per cent, Sharchop hold 31 percent and the N galung 

hold only 16 per cent. In terestingly, the m inority  com m u nity  

N galu ngs is the ruler of the Bhutan. The bu reacracy  and other 

im p ortan t p ortfo lios are d irectly  contro lled  b y  the N galu ng 

com m unity. N o other com m unity people are recruited In to  the 

h ig h er and  cru c ia l post, th ou gh  th ey  a re  q u a lified  and 

com petent.
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N epali sp eakers had been  settled  in Sou thern  Bhutan 

by an  in v ita tio n  of the D orji fam ily . T h e D orji fam ily  

en cou rag ed  the N epali speakers settlem ent in the Southern 

Bhutan , by the an thorization  of the B hu tanese G overn m en t 

w here D rukpas w ere afraid to spend even one night. It show s 

that the m igration probably took palce during the m id 1800s. 

O ne point that requires to be noted here is that the m igration 

of N ep ali-sp cak ers into the Bhutan w as not d irectly  from  

N epal. In the begining of the m igration , the N epali speakers 

w e r e  m ig ra ted  from  K alim p o n g . T h is in d ica te d  th a t 

m igration  of N ep ali-sp eakers into Bhutan is step m igration . 

In o th er w ords they m igrated from  ad jacent Ind ian-regions. 

T hese N epali speakers are know n as "L h otsom p as". They had 

to w ork hard  to settle in the Sou thern  Bhutan as that p art 

w as h eav ily  forested  and m alaria  in fected . B esid es, they 

paid  tax to the g ov ern m en t also. T h ese N epali sp eak ers 

received citizenship  in 1958 and the cross com m unity m arriage 

betw een  N epali and D rukpas w ere also en cou rag ed . The 

N ep ali la n g u a g e  w as o ffic ia lly  reco g n iz ed . T h e N epali 

setlers  had op p ortu n ity  to learn and edu cate in their ow n 

language.

Bhutan has special ties with India since 1949 by the 

v irtu e o f T reaty  o f Friendship  Betw een the G overnm ent o f 

India and the G overnm ent of Bhutan. The A greem ent entered 

into betw een Bhutan and India on 8 A ugust 1949. Bhutan had 

handed over the D efence and Foreign A ffairs pow er to India 

by  the virtue of A rticle 6 and 2 of the A greem ent. As a result 

Bhutan is not free to take any decision on these two issues.
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'Ethnic Cleansing' Policy of Bhutan

In B hutan  the m inority  ru lers w ant to be secure that 

th e ir ru ling  p osition  m ay rem ain  u nth reaten ed . To fu rther 

th is  p o lic y , th e  D ru k  g o v e rn m e n t a d o p te d  a "e th n ic  

c le a n sin g " p olicy  and  im p lem ented  it. T h eir target w as to 

sw eep out the m ajority  com m unity  i.e. N epali speakers from  

their kingdom , so that they could ru le the country in their own 

w him  and caprice. In fact, the m inority  ru lers had a fear in 

.their heart that they m ay be overthrow n in case the country 

started functioning with dem ocratic norm . Keeping this fear in 

m ind, they voiced a slogan "O n e N ation ' O ne P eople." In fact 

this act of ethnic cleansing am ounts to 'ethnocide'. The Druk 

governm ent adopted <iollo wing m easures in order to im plem ent 

their ethnic and culture cleansing policy:^

i .  The Bhutan C itizenship  Act, 1985,

i i .  The Bhutan M arriage Act, 1980,

i i i .  D rig Lam  N am zha,

i v . Thrim  Shung Chenpo,

v. G reen Belt Policy,

v i. No O bjection C ertificate

v i i .  V olu ntary  Leaving C ertificate.

1. T h e Bhutan C itizenship  Act. 1985

The Bhutan  C itizensh ip  Act, 1985 is enacted m ainly to 

ev ict the N epali sp eakers from  that H im alayan K ingdom . 

Section  3 o f the Act bears the feature o f ex post facto. This 

section has identified 31 D ecem ber 1958 as the cut o ff year for 

the recognition  of citizen by registration. U nder this criteria

^ 1CJ/Nepal Section, How Compelled Bhutanese Citizens 
to Become Refugees, 1993, p. 10.
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a lso  th e p erson  w ho seeks citizen  b y  re g istra tio n  should  

p rod u ce the evidence that he w as registered  in the Bhutanese 

H om e M inistry  by  the cu t off year. T h e id en tification  of the 

cu t o ff y ear is not justifiab le because o f tw o reasons, one, the 

cu t o ff y ear can n o t be identified  the prior year by  the A ct 

e n acte d  su b seq u en t. T w o, n o  o th e r ev id en ce  sh o u ld  b e  

dem anded from  the person w ho could  show  that he has been 

resid in g  from  the p erson  seek in g  citizen  by  re g istra tio n . 

In terestingly, the tiny h im alayan kingdom  had no system atic 

.record system  till 1970s. The analysis o f this provisions m akes 

us clear that the p rovision  for citizensh ip  by  registration  is 

m erely a “-fashion clau se ." The N epali speakers w ere charged 

as "N g o lo p s", - anti-national elem ent by the governm ent on 

the accusation that tlyey dem anded the 1977 to be cut off year 

instead of 1958.

T h o u g h  th e  A ct has e n sh rin ed  th e  p ro v is io n  o f 

citizen sh ip  by natu ralization , it is not possible at a ll, peop le 

to g et c itiz en sh ip  by n atu ra liza tio n . Section  4 of the A ct 

contained certain  m andatory provisions to get a citizenship  by 

n atu ralization  in such a way that the N epali speakers could 

not m ake use of the provisions o f the A ct.7

2. The Bhutan M arriage Act. 1980

This A ct is enacted to d iscourage N epali speakers from  

m arry in g  their com m u n ity  m em ber out o f the H im alayan  

K ingdom . Severe punishm ent has been inflicted by the Act to 

th o se  w ho m arry  th e ir ow n co m m u n ities for ou t o f the 

k in g d o m . T h is  A ct co n flic ts  the sen tim e n t o f the 1948 

D eclaration. Thus, its can be said that the A ct has been used

7 See, Id at 11 to 13. i
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as one of the storng m easures to im plem ent the alleged 'ethnic 

cleansing policy .'

i i i .  P rig  Lam  N am zha

The D ruk G overnm ent has enforced  the cultural code 

w hich  is called  "D rig  Lam  N a m z h a ". T h e m in o rity  ru le  

g ov ern m en t has d eclared  th e ir cu ltu re  as im m u tab le and 

asked the people of Bhutan to follow  the sam e. How people 

p ractisin g  d ifferen t cu ltu re  can accep t the alien  cu ltu re  ? 

G overnm ent im posed heavy punishm ent to those who do not 

follow  thrs cu ltural code. In o ther w ords, the g overn m en t 

adopted the intim idating tactics to force the people to follow  

the dress and culture code.

i v . Thrim  Sung Chenpo

It is in teresting  to note that the Bhutan has no w ritten 

constitution. King is ruling the country on his own w him s. His 

order is law. His order is justice. There is no rule of law and no 

room  for d u e p rocess of law . T h e p rin cip les of crim inal 

ju risp ru d en ce are not given due respect. This national law  

d ec la re s  any actio n  ag ain st the Tsa (th e  K ing) vva (the 

K in g d o m ) Su m  (th e  G o v e rn m e n t) is  tre a so n a b le  and 

p u n ish ab le by death . This prov ision  was approved by the 

Tshongdu (the Parliam ent) in M arch 1990.8 O nce the person is 

d esig n ated  as anti n atio n al h e /s h e  sh all, su m m arily , b e  

p e n a lise d  w ith  in h u m an  p u n ish m e n t, su ch  as ca p ita l 

punishm ent and exile.

8 Himal, July/August 1992, p. 13.
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Green Belt Policy

T h e  so u th e rn  p a rt o f  B h u ta n  w as n o t p la ce  o f 

in h abitan t. This p lace w as heav ily  forested  and m alariou s 

T od ay , the sou th ern  Bhutan  is p rod u cin g  good  am ou n t o f 

ag ricu ltu re p rod u cts, and is strategic g ate to India. All this 

w as m ad e by the heavy efforts o f N epali - com m u nity . The 

D ru k  g o v ern m en t took a p o licy  to ev a cu a te  the N ep ali 

speakers from  this part. Thus, the governm ent announced that 

this p art is going to be m ade green belt and the N epali 

sp eak ers are a llo ted  land to the north ern  B hutan  w here 

N ep ali sp eakers sim p ly  could not ad ju st d u e to clim atic  

condition. This way N epali speakers w ere com pelled to leave 

their hom eland .

v i .  No O bjection C ertificate

The governm ent w ants to be sure that N epali speakers 

are not em ployed  in any part o f the k ingdom . T h u s, the 

g overnm ent declared that the Nepali speakers should obtain 

"no-ob jection  certificate" from the governm ent-either to work 

or to do anything. N orm ally, N epali-speakers are not given 

th is ce rtifica te .

v i i . V oluntary  Leaving C ertificate (VLC )

The D ruk governm ent has prepared a VLC. Its objective 

is to co llect the evidence that the N epali speaking Bhutanese 

citizen  h av e renou nced  their c itizen sh ip  v o lu n tarily . T h e 

ethn ic cleansing policy  im plem entation  officers are assigned 

to seize the citizenship and other docum ents and to collect the 

singnatu res in the VLC  from  the N epali speakers Bhutanese 

citizens. They also recorded the voice o f refugees both in audio
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and video that support that their departure is voluntary. But 
this could be possible only from them who could not flee away. 
Subsequently, the National Parliament of Bhutan enacted a 
law baning to return into Bhuan to those who left the country 
and have put on signature in VLC.^ By this act of the Bhutan 
government the Nepali speaking Bhutanese citizens have 
become stateless.

A bove d iscu ssion  show s that the Bhutan  governm ent 

has serio u sly  and  rigou sly  im p lem ented  a kind o f eth n ic 

c lean sin g  p o licy . B esid es, the g o v ern m en t h as d ep loyed  

m ilitary  p erso n n el in the So u th ern  B h u tan . T h e m ilita ry  

p e rso n n el ap p lied  v ario u s m eth o d s a g a in st the N ep ali 

speakers, such as robbery, rape, arson and other m ethods. As a 

result the N epali speaking Bhutanese citizens are com pelled 

to leave their hom eland w ith broken heart. And then they 

entered into India. But Indian governm ent also did not allow  

them  to take there shelter there and send o ff them  to N epal. 

A s a resu lt N epal is accom odating  85,043 N epali sp eakers 

Bhutanese citizen in  its eastern part o f the land by the end of 

1993, rep orts the local O M IU .1® R astriya  Sam ach ar Sam iti 

(R SS) rep orts that the B h u tanese g ov ern m en t is ru th lessly  

pu rsuing  w ith its plan of exp elliiig  B h u tanese o f N ep alese 

orig in  w ithou t any reason throu gh in tim id ation  and other 

m eans and driving aw ay a w hole fam ily  of any o f'its  m em ber 

was found dw elling in N epal.11

9 The Rising Nepal, August 15, 1993,
^ T h e  Kathmandu Post, January 24, 1994.
11 Ibid.
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Bhutanese Refugees: Imapct on Nepal

N early  100 ,000  B h u tan ese  re fu g ees are  cam p ed  in 

d iffe re n t cam p s n am ely , K h u ju n ab ari N o rth  and  So u th , 

G old hap , T im ai, Beldangi I, II and II ex t and, San isch are o f 

Jh ap a  and M orang d istrict o f eastern  part o f  N epal. These 

refu gees are  passin g  their painfu l d ays in the hutm ents o f 

refu gee cam ps w ith faint hope to go back  to their hom eland 

safely  and respectfully .

The influx have been registered and issued them  refugee 

id en tity  card. W hile reg istration  p rocess com p leted , it has 

proved  that all the re fu gees are g en u in e citiz en s o f the 

kingdom  of Bhutan. &  is found that 60%  possesses citizenship  

certifica te , 18% possesses land tax receip ts, 16% p ossesses 

schoo l ce rtifica tes , m arriag e ce rtifica te , co u rt d o cu m en ts, 

service docum ents, hospital cards and 2% could not produce 

an y  d o cu m en ts as th e ir d o cu m en ts w ere seized  by the 

B hu tanese o ffic ia ls. The influx ofB hu tanese refu gees in this 

cou ntry  has created  a grave problem . The im pact created by 

the presence of Bhutanese refugees are discussed  below :

1. Social Pollu tion

The presence of Bhutanese refugees has created social 

pollution  in N epal. The very presence of the refugees in the 

ea stern  p art o f N ep al m ad e liv elih o o d  d iff ic u lt to the 

N epalese citizens. The scarcity  of foodstuffs has been created. 

As a result price o f the m ost of com m odities have been hiked. 

The refugees do not have to do any w ork w hole day. They are 

passing  o ff their ideal life. It is rig h tly  said that the 'id le  

m ind is devil's w orkshop'. They are said to be indulging in the 

act bordering  on  nu isan ce act. It is also  reported  that theft,
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violence, rap es and p h y sical assau lts are in creasin g  in the 

v icinity  o f the refugee cam ps due to the refugees placed in the 

cam p s t h e r e . I t  is revealed  th at the m ost o f the refu gees 

passing off their tim e by playing cards and drinking  liq u or13. 

Such type of acts h ave created social conflicts and d isord er in 

the life'. It is also revealed  that som e o f the w om en refugees 

are indu lged  in 'flesh  trade'. Such type of activ ities o f the 

refu gees are an anathem a to the social life o f the p eop le in 

eastern  N epal.

2 . Ecological Strain

Th e refu gee cam p s area covers 265 h ectares o f land 

protected  as afforestation . The trees of peripheral area o f the 

re fu g ee cam ps have been  cleared  by the refu gees for fuel, 

though they are su pplied  with kerosen e. The refu gees are 

indu lging in selling o ff the w oods to the local m ark et14. It is 

estim ated  that the daily  consum ption of fuel wood is 150 tons 

per day by refugees. The landscape nearby the refugee cam p is 

turned bald.

T he faecal and o th er solid w aste dum ped around the 

refu gee cam ps have contribu ted  to p ollu te the environm ent. 

T he n earby  resid en ts have rep eated ly  com p lain ed  that the 

solid w aste of the cam ps should b e  m anaged properly .

1^ Rajendra Sharma, "Bhutanese Refugees Threaten Jhapa, 
Morang Environment", The Rising Nepal, May 3, 1993.

13 Dharma Adhikary, "Pains of Bhutanese Refugees", 
Sadhana (The Family Digest), Falgun 2049 B. S., p. 28.

14 Gorkhapatra, 2049/11/24 B.S.; Kantipur, 2049/12/15  B.S.
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3. C ultural Pollution

It has been revealed by the press reports that m ost o f 

the refugees are trying to settle in N epal. They try to slip out 

o f the refugee cam ps. They are resid ing in the city outside the 

refugee cam ps.

D espite the presence o f a host o f N G O s, g overn m en t 

units and volunteers w orking for the w elfare of the refugges, 

there is not a sing le  unit m aking the refu gees aw are of the 

d an gers of p rom iscu ty  and the k iller HIV virus. S in ce the 

refu gees are Jiv in g  in groups at one congested  p lace w here 

privacy  is not sim ply possible, easy  access to m ale - fem ale 

re lation sh ip  and con tact to ou tsid er can result into an A ID S 

ep id em ic. T h ere is an oth er health  problem  su rfacing  in the 

ca m p s. A lm ost all cam p s have p a tien ts  su fferin g  from  

Vitam in B2 deficiency of which no individual or agency seem s 

aw are. T h e birth  rate am ong the reu gees is aston ish in g ly  

high . They now  are convinced  that having m ore ch ild ren  is 

beneficial as every new born baby brings in, am ong others, an 

extra 430 gram s of rice and other foodstuffs.1-'’

T hu s the p resen ce of B h u tan ese refu gees in N epal is 

pu tting  strains on all aspects of N epalese social and cultural 

svstem .

^  Bhutanese refugee women quoted in an article entitled 
"Bhutanese Refugees and WFP Assistance", The Rising Nepal, 
November 30, 1993.
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N e p a l 's Co m m it m e n t s  t o  a n d  P r a c t ic e  
ON CARING FOR REFUGEES

There are conventions and declarations adopted by  the 

U nited N ations for the p rotection  o f refu gees and stateless 

persons which can be grouped together as C onvention on the 

Reduction of Statelessness, 1961; C onvention  R elating  to the 

Statu s o f Stateless Persons, 1954; C onvention  R elating  to the 

Statu s o f R efugees 1951; Protocol R elating  to the Statu s o f 

R efu g ees, 1966; S tatu te o f the O ffice  of the U nited N ations 

H igh C om m ission er for R efugees 1950, and D eclaration  on 

Territorial A sylum , 1967. These conventions and declarations 

w ere  ad op ted  in o rd er to red u ce  s ta te le ssn e ss , exten d  

hum anitarian assistance to stateless persons and refugees. The 

C onvention Relating to the Status of R efugees and its Protocol 

aim s at providing assistance to refugees through international 

solidarity  and cooperation. These instrum ents are left open for 

accession  to or ra tifica tion  by the states. Of cou rse, these 

leg is la tio n  shall create  ob lig atio n s to on ly  those w ho are 

p arty  to them . M ost of the states are not p arty  to these 

instrum ents. These non-party  states are not obliged to abide by 

the obligations contained in the instrum ents. The record show s 

that 14 states are party to the C onvention on the R eduction of 

State lessn ess as o f M arch 1, 19891 . T hree states have signed 

the convention but they are yet to ratify2 . Likew ise 35 states 

are party to the C onvention Relating to the Status of Stateless 

p erso n s-*. E ight states have yet to ratify  the con v en tion 4 .

1 Human Rights: Status of International Instruments, 
(Geneva: UN, 1989).

2 Ibid.
3 Ibid.
4 Ibid.
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Sim ilarly , 101 states are party  to the C onvention  R elating  to 

the Status o f R efugees and Protocol R elating  to the Statu s of 

Refugees3 .

N otably, the SA A R C  m em bers, nam ely  N epal, Bhutan, 

In d ia , Sri Lanka, P akistan , M aldives and  B angladesh  are not 

p a rty  to th e  In tern a tio n a l le g is la tio n  fo r p ro te ctio n  o f 

refugees6.

Interestingly, N epal and its n eig h b o u rin g  co u n tries, 

Bhutan  are not party  to the above conventions. N epal is not 

therefore bound to com m it to the provisions contained in the 

convention. H ow ever, it is to be noted that N epal as a m em ber 

o f the com fty  o f n a tio n s can  not re fra in  from  fu lfillin g  

in te rn a tio n a l h u m a n ita r ia n  o b lig a tio n s . T h e  U n iv e rsa l 

D e cla ra tio n  o f HumaV> R ig h ts  an d  o th er h u m an  rig h ts  

coven an ts created  general obligation  for N epal to w ork for 

protection  of hum an rights and prom ote the effectiv eness o f 

in tern atio n al hu m anitarian  law . N ep al, esp ecia lly  after th e 

restoration  of m ulti party dem ocracy  has put dem ocracy and 

h u m an  rights h igh  on the agenda and  pronounced  hum an 

rights as the cornerstone of her foreign policy. It dem onstrates 

N ep als' com m itm ent to the protection  of hum an rights and 

fu lfillm en t o f hum anitarian  obligations. It is this readiness to 

fu lfill h u m a n ita ria n  o b lig a tio n s  and  also  the h o sp ita b le  

N epali cu lture, that she absorbed th e  Burm ese o f N ep alese 

orig in  displaced from  that country in early sixties.

Relief Services to Tibetans Refugees

T h e in flu x  o f refu gees in  N ep al in  la te  fifties  w as 

d elica te  issu e for N epal. N epal has friendly  re la tion s with 

her neighbou ring  cou ntry  C hina and recognised the C hinese

5 Ibid.
6 See, Supra note 1.
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su zerain ty  over T ibet. And N epal has handled  the Tibetan  

refugee issue very deftly as a m atter o f hum anitarian concern. 

Tibetan refugees have been sheltered in various part of Nepal 

for last th irty  y ears. N epal has never allow ed the Tibetan  

refugees to engage in the anti C hinese activ ities from  her soil. 

N epal did not issue perm it for the visit o f His H oliness Dalai 

Lam a in N epal as it w ould in fu riate the C hinese au thority . 

H ow ev er, N epal has p rovided  every  facilities  to T ibetan  

refugees and extended assistance for their w elfare.

(a )  Establishm ent of C am ps

T ib etan s re fu g ees are  resid in g  in d iffere n t parts of 

N epal for m ore than three d ecad es. They w aited , for that 

period , passing  life in exile , with a m uch cherished  dream  

th at the d ays o f qui«T< rep atria tio n  w ill com e. Iron ically , 

their d ream  for "R a n g z e n " in  T ib et took a long tim e. As a 

resu lt the second generation  T ibetan  refugees has com e and 

they are also  spending their life in exile. A study revealed  

that the 40 per cent T ibetan refugees w ere born in T ibet and 

rem aining 60 % of them  w ere born in Nepal. All these refugees 

a re  sh e lte re d  in d if fe r e n t  p a r ts  o f N e p a l, m a in ly , 

K a th m a n d u , P o k h a ra , S o lu k h u m b h u , W alu n g , R asu w a, 

C hiti, D horpatan, Jum la, M ustang and D olpa. in Kathm andu, 

th e cam p s for them  are located  a t Sw oyam bhu , Bouddha, 

Jorp ati. In  Lalitpu r, the T ibetan  refu gee cam p  is situated  at 

Jaw alak h e l. L ik ew ise , the cam ps for T ib etan  refu g ees are 

situated  in C hand ip okhari of N u w akot, H iletar of T anahu , 

H engja and C hhoreptan of Kaski, D horpatan of Baglung and 

C hhoiro of M ustang.

The refu gees them selves are taking care of the cam p 

m anagem ent including the m anagem ent o f school and health 

facilities for them  and their children.
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(b )  Distribution of Refugee Identity C ard

T h e T ibetan  refu gees w ere d istribu ted  refu gee id entity  

card  a t the tim e of their arrival. U n fortu n ately , d istribu tion  

of the identity  cards to them  w as not system atised. D uring the 

span o f m ore than thirty years the T ibetan  refugees have been 

registered  and issued identity  card only once. A s the identity 

card s w ere not issued  to them  reg u larly  they  are facing  

identity  crisis in  every  step, reported by a T ibetan refugee of 

the Pokhara cam p. H ow ever, the refu gee id en tity  cards are 

being distributed to Tibetan refugees very soon7.

(c) International Aid and Support

In tern atio n al ag en cies  had  exten d ed  its su p p ort in  

m aterial term s to the Ttibetan refugees in the beg inning  stage 

o f in flu x . U N H C R  also took in itiatives in taking care of the 

refu gees. As T ibetan  refugees had entered  into N epal along  

w ith  their sk ills , they could  estab lish  carp et ind u stry  and 

o th e r h an d icra ft in d u stries . T h ey  have su sta in ed  on th e  

in c o m e  o f th e c o tta g e  and  w eav in g  in d u str ie s  th ey  

e s ta b lish e d .

R e lie f  Services to Bhutanese R efu gees

H is M ajesty 's G ov ern m en t o f N epal d esp ite  its ow n 

econ om ic problem s has had to bear the burden of hosting  

around 100,000 refu gees. The M inistry  o f H om e A ffairs has 

been  entrusted with m anaging the refugee crisis. It has created 

an  O peration M anagem ent and Im plem entation U nit (O M IU ) 

to  m e et the n eed  fo r sy ste m a tic  and e ffic ie n t re fu g e e  

d ocu m entation  and m anagem ent. In addition  to the security  

and law  and ord er aspect, the Q M IU , in coordination with the

7 An official associated with the Home Ministry of the HMG 
has informed the research team in this regard.
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United N ations High C om m issioner for R efugees (U N H C R ) is 

u n d e r ta k in g  th e  ta sk  o f re fu g e e  v e r if ic a t io n  an d  

docum entation.

U N H CR w hich has a global m andate for the protection 

and  w elfare  o f re fu g ees serv es as the focal p o in t for all 

assistance to Bhutanese refugees in N epal. N um erous agencies 

h av e ch an n elled  th e ir co n trib u tio n s th rou g h  th e U N H C R  

w hich su p erv ises all re lief and w elfare activ ities through a 

n u m b er o f im p lem en tin g  ag en cies. T he h u m an itarian  UN

ag en cy  provides legal protection  to all asylu m  seekers who
l

have been screened and recognized as refugees. Asylum  seekers 

are registered in the cam ps as refugees only after U N H CR has 

ascerta in ed 'th at an individual has fled from  a genuine fear of 

p e rse c u tio n . R e fu g e e s  w ere  in it ia lly  in te rv ie w e d  and 

reg istered  in  the canrtps itse lf  bu t since M ay 1993 form al 

screening  takes p lace at K akarbhitta, the entry  p oint on the 

N epal-India border. U N H C R  in coord ination  w ith O M IU  has 

reorgan ized  and recon stitu ted  all the cam p  ad m in istration  

and m anagem ent com m ittees. Train ing has been im parted  to 

d ifferent categories o f staff and volunteers.

By the re q u e st o f H M G , th e U N H C R  and o th er 

in ternational agencies have extended m aterial support to the 

B h u tan ese  re fu g ees. Still these in tern atio n al ag en cies are 

e x te n d in g  su p p o rt. T h e  U nited  N a tio n s  W o rld  Food  

P rogram m e and m any other agencies w orking for providing 

assistan ce  to the refu gees. T h e W FP first started  p rovid ing  

food assistance to Bhutanese refugees on February 4 ,1 9 9 2  gnd 

approved  N epalese requ est for further assistan ce this year. 

As per the agreem ent betw een the governm ent and W FP, the 

Lutheran W orld Service has been assisting in the m anagem ent 

and  d istrib u tio n  o f W FP su pplied  food to the B h u tan ese
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re fu g e esJ^ R e ce n tly , an agreem ent betw een N epal Red C orss 

S o cie ty  and the U N H C R  took p lace en ab lin g  U N H C R  to 

undertake the entire distribution of food and non food item s to 

the Bhutanese refugees.^

S h e lt e r

In itia lly , tem p o rary  sh elters  fo r the re fu g ees w ere 

p rep ared  by  L u th eran  W orld  S e rv ice  w ith th e h e lp  o f 

U N H C R . But later on these shelters have been changed into 

p erm an en t n atu re. T he sh elters are p rep ared  u n d er the 

g u idance o f U N H CR in all cam ps. The shelters are prepared  

on the num ber of fam ily basis. Specific num ber of refugees are 

allow ed to stay in a shelter.

W a te r

The central w ater system  have been  established  in all 

the refu gee cam ps. A deep borehole has been established in 

m ost of the cam ps for the w ater system . W ater storage tanks 

h a v e  a lso  been  p la ce d  in a ll of th e  ca m p s. S e v era l 

d istribu tion  points are also  m aintained to provide required  

quantity  of w ater.

San itation  and Solid  W aste D isposal

Q uite a num ber num ber o f latrines facilities have also 

been  constructed in all the cam ps. Required num ber of p lastic 

co n ta in ers  are placed  in every  cam p s for w aste d isp osal 

p u rp o ses . T h ey  are  not ad eq u a te  en o u g h  to m eet the 

requirem ents of the refugees.

8 The Rising Nepal, November 30, 1993.
9 The Kathmandu Post, Junuary 31, 1994.
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N ecessary  p rev en tiv e  m easu res h av e b een  taken  to 

p rotect the refutees from  the m osqu ito  infected d iseases. Red 

C ross and  o th er ag en cies h ave su p p lied  bed n ets  to the 

refugees.

Food D istribution

W orld Food Program m e is taking care in d istributing all 

food com m od ities d irectly  to cam p w arehou ses in ad equ ate 

q u a n tit ie s . T h e L u th era n  W o rld  S e rv ic e  is the m ain  

im p le m en tin g  ag en cy  re sp o n sib le  for food  d is tr ib u tio n , 

sh elter, wa'ter and san ita tio n , health  in frastru ctu re , access 

and internal roads construction in all the refugee cam ps. It has 

so far receiv ed  U S ^  7 .0  m illio n  from  the U N H C R  to 

im p lem ent these activ ities and has spent abou t $ 0.9 m illion 

from its own resources.

N on-food Item s

E sp ecia lly , the N epal Red C ross So ciety  d istrib u tes 

non-food item s like clothes, m edicines and am bulance services. 

T h e Red C ross and Save the C hildren  Fund jointly  m aintain 

treatm ent facility  at each cam p to treat the sick and prevent 

the spreading of diseases.

L u theran  W orld  Serv ice (L W S )/R e d  C ro ss/O X F A M  

h av e d istribu ted  blankets in the cam ps. LW S d istribu ted  all 

used clothes to the refu gees o f all the cam ps. W ith a view  to 

con serv in g  forest, LW S has d istribu ted  k erosen e stove and 

kerosene to all the refugees o f all the cam ps.
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A  h ealth  cen tre  has been  estab lish ed  in  the re fu g ee 

cam p s a lo n g w ith  th e m e d icin e  and  m e d ica l p e rso n n el. 

U N H C R  is taking resp on sib ility  p atien ts to send the ailing  

refu gee patients to good hospital, if necessary.

Education

A secondary level school has been established in all the 

cam ps. Q ualified  refugees are m anaging and teaching in the 

sch o o l. N e ce ssary  teach in g  m ateria ls  and b o o k s to the 

students are supplied by the C A R IT A S/N ep al.

T eacher training w orkshop is also taking place on the 

regu lar basis to the refugees teachers. These w orkshop w ere 

considered  to be very successful and both the facilitators and 

trainees felt that they benefitted  greatly  from  partic ip atin g  

in such training program m e.

Com m unications

Both V H F and H F system s have been established  in 

o rd er to g iv e  o p p o rtu n ity  to re fu g ees to co n ta ct th e ir 

frien d s/fam ilies  of the other cam ps.

Secu rity

The security  system  in all the cam ps w ith the help o f 

local au thorities and refugees has been m anaged. The police 

post has also been set up at certain cam ps. A cam p ru les also 

have been enacted by  the UN H CR and CD O  office in order to 

m aintain law and order in the cam ps.
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Incom e G enerating A ctivities

O XFA M  is lau nching incom e gen eratin g  activ ities like 

sew ing and knitting. M any w om en and m en are engaged in 

w eaving sw eaters with assistance from  Q X FA M  w hich buys 

them  raw m aterials and pays for the end products w hich later 

are distributed  am ong the refugees them selves. It is basically  

aim ed at im p artin g  sk ills to refu gees to m ake them  self- 

re lia n t.

C am p M anagem ent

D ifferent com m ittees are constituted for the betterm ent 

o f the cam ps. A h ig h er level com m ittee nam ed O M IU  has 

been  con stitu ted  u nd er the ch airm an sh ip  of C h ief D istrict 

O fficer (CD O ). And tKte local com m ittees are also constituted  

under the convenorship  of refugee in every cam p. A secretary 

is also appointed am ong the refugees to assist the convenor.

'Q u iet D iplom acy' and Bhutanese Refugees

H M G of N epal is seriously  com m itted  to resolving the 

Bhutanese refugees issue. N epal has requested the Bhutanese 

g ov ern m en t to rep atriate  the B hu tanese citizens. H ow ever, 

B h u tan ese governm ent did not reciprocate to the N epalese 

overtures. Thim pu was disinclined in to seriously address the 

issue of Bhutanese refugee in N epal. Several attem pts on the 

p art of N epal to negotiate with Bhutan and settle the refugee 

im p asse bo re  no fruits. F inally, a m ajor breakth rou g h  took 

p lace in V ienna at the H um an R ights C on feren ce that the 

P rim e M in ister o f N epal and the King of Bhutan  had a 

d ialogu e. But outcom e o f this dialogue w as not satisfactory. 

The Bhutanese governm ent was not ready to give the refugees 

statu s to the B h u tan ese refu gees taking sh elter in eastern  

N epal. T h u s, the King of Bhutan  Jig m e Sy n ge W angchuk
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sought to ch aracterize the refu gees as "d isp laced  p erso n s" 

w hen N epalese Prim e M inister G irija Prasad Koirala m et the 

form er d u rin g  the SA A R C  su m m it a t B an glad esh  capital 

D h ak a . B u t th e  N e p a le se  p rim e m in is te r  re je c ted  the 

Bhutanese design to stalling the solution of the problem .

At this junctu re N epal had no o ther a lternative except 

to in ternationalize the issue. Prim e M inister o f N epal briefed 

the resident diplom ats on the Bhutanese refugee issue. But the 

N epal thought it w ise to best pursue the efforts to settle the 

issue through bilateral talks and negotiation.

T he quiet d ip lom acy pursued by N epal w as, how ever, 

ab le  to yietd  som e results. A m inisterial jo in t com m ittee o f 

N epal and Bhutan , held in K athm andu on 7 O ctober 1993, 

cam e out with concrete steps in regard to resolving the refugee 

problem . Both the party  agreed to categorize the refugees in 

the follow ing m anner:

1. B on afid e B h u tan ese  who have been  forcefu lly

ev icted ,

2. Those who em igrated,

3. N on-Bhu tanese people,

4. W ho have com m itted crim inal acts.

In regard  to categ orisation  of the refu gees, the two 

g ov ern m en t agreed  to sp ecify  their p osition  and reach  a 

m u tu ally  accep tab le  ag reem en t. Then the n ext m in isteria l 

jo in t com m ittee m eet, slated in Thim pu for February, 1994 is 

exp ected  d eterm in e the m echanism  for v erifica tion  of the 

refu gees. N otabaly , both the parties have expressed  m utual 

satisfaction  with the progress achieved .
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1993 Highlights of the Quiet Diplomacy

April 9. On the eve of SAARC Summit in Dhaka, the
King of Bhutan and Prime Minister of Nepal 
meet and discuss the issue of Bhutanese refugees 
in Nepal.

A pril 12. O n his retu rn  from  D haka PM  G irija  Prasad

K o ira la  an n o u n ces th e fa ilu re  o f b ila te ra l 

ta lk s .

April 20. N e p a le se  P rim e M in ister M r. G irija  P rasad

K oirala briefs d ip lom ats based in K athm andu 

on the failed talks betw een h im  and the King 

of Bhutan.

April 24. In an in terv iew  to the voice o f A m erica, PM

G ir i ja  P ra sa d  K o ira la  v o ic e s  N e p a l's  

w illingness to hold d irect b ilateral talks with 

the K ing of B h u tan  to reso lv e  the re fu g ee 

problem .

April 25. T he N ep alese  PM  d esp atch es a le tte r  to the

K ing o f Bhutan , M ay 26, in resp on se to the 

N ep alese  P rim e M in ister 's  le tter o ffer in g  to 

co n tin u e  b ila te ra l d ia lo g u e  to re so lv e  the 

problem  of B h u tan ese re fu g ees. The King of 

B h u tan  sen d s a co m m u n ica tio n  in v itin g  a 

m inisterial level delegation  to N epal.

J u ly l .  A d d ressing  the jo in t session  of the N ep alese

P a rlia m en t H is M a jesty  K in g  B iren d ra  B ir 

B ikram  Shah D ev Says "N ep al w ill con tin u e 

d ip lom atic efforts for an early  solu tion  o f the

______ ______  Bhutanese refugee problem ."_____________________ _
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Ju ly  15. A N epalese d eleg ation  led b y  H om e M inister

S h e r B ah ad u r D eupa arriv es in  T h im p u  for 

first BhutaA -N epal talks.

Ju ly  18. N e p a l and  B h u ta n  a g re e  to fo rm  jo in t

m inisteria l level com m ittee.

August 22. "W e  ai/e convinced  th at the qu iet d ip lom acy

carried  out betw een N epal and Bhutan, offers 

the best chance for w orking out a solution  to 

this d ifficu lt situation. I am  confident that our 

friends in N epal and Bhutan have the w isdom  

and  a b ility  to tack le  and so lv e ev en  this 

d iff ic u lt q u estio n  "sa y s  In d ian  PM P. V. 

N arasJhgh Rao during his visit to Bhutan.

O ctober 4. Bihutanes.e d eleg ation  led by  H om e M in ister

D ago Tshering arrives Kathm andu and calls on 

PM  at his residence.

O ctober 5. First m eeting of the joint m inisterial com m ittee

held in Kathm andu.

O ctober 6. HM  the King o f N epal grants au dien ce to the

Bhutanese H om e M inister.

N ovem ber 3. T h irty fiv e  N G O s p a rtic ip a tin g  in  the Sou th

Asian C onference o f PAR1N AC in K athm andu 

d em a n d  a re v ie w  of th e  c a te g o r iz a t io n

________________agreem ent betw een Nepal and Bhutan._______

A m inisterial joint com m ittee has been  headed by  the 

H om e M inister Sher Bahadur Deupa from  the N epal side and
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his B h u tan ese co u n terp art Lynpo D ago T sh erin g  of their 

respective delegations. O ther m em bers o f the jo in t com m ittee 

rep resen tin g  N ep al in clu d e K ed ar B hakta S h resth a , Jo in t 

Secretary , M inistry  o f Foreign A ffairs and S. K. R egm i, Joint 

Secre tary , M in istry  o f H om e A ffairs. The B h u tan ese  s id e  

inclu de D asho Jigm e Y. Thainely , H om e Secretary and Dasho 

D ev N aray an  K atw al, Sen io r Ju d g e of the N ation al H igh 

C ou rt o f Bhutan- T h e jo in t com m ittee is form ed to seek a 

"sp eed y  and d u rab le" solution to the problem  of the people in 

the refugee cam ps in eastern N epal.

In resp ect o f the o u tco m e of the m in isteria l jo in t 

co m m ittee , m ixed  re a ctio n s  h av e b een  ex p re sse d . T h e 

presiderft o f CPN - UM L Mr. M an M ohan Adhikari rem arked 

th at the N epal has lost its stand in resp ect o f B h u tan ese 

re fu g e e s .10 But Mtf. K edar Bhakta Shrestha, who w as one of 

the m em bers of the m inisterial jo in t com m ittee from  N epal, 

reacted  that N ep al's  in terest w as to reso lv e  the re fu g ee 

problem , not to break dow n the environm ent o f d ialogue and 

n eg o tia tio n  w ith B h u ta n .11 N ep alese H om e M in ister Mr. 

Sher B ah ad u r D eupa opined  that the talks betw een  N epal 

and Bhutan w ere a m ove tow ards positive and right d irections 

in so lv ing  the refugee p rob lem .12 Sim ilarly. R oyal N epalese 

A m b assad o r to India and  B h u tan , H. E. C hak ra  B asto la  

rem arked that the positive steps have been taken by the joint 

m in is te ria l co m m ittee  in fin d in g  so lu tio n  to the re fu g ee 

issue.

Though the joint com m ittee is a positive step as claim ed 

by the N epalese officials, real solutions to the problem  seem  

no in sight at least for fhe near future. N epal will d efin itely

10 Deshanter Weekly, October 10, 1993.
11 Ibid.
12 The Rising Nepal, October s, 1993.
13 Supra note 2.
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take a stand for the repatriation o f all those sheltered in the 

cam ps, few  b eliev e  that the D rukpa K ingdom  w ill agree to 

take. A ny future proposals for partial return are su re to be 

opposed by  the refugees and create further d ivisions am ong 

the refugee groups.*4

A nother b ase lin e issue for th e refugees that has y et to 

b e  ad d ressed  is the gu aran tee o f hum an rights u pon their
return.

14 See generally, David B. Thronson, Cultural Cleansing: A 
Distinct National Identity and the Refugees From Southern 
Bhutan, (Kathmandu: INHURED, 1993).

15 Id. at 51.



Chapter 5

e p il o g u e

T h e p re ce d in g  d iscu ss io n s  sh ow  that th e re fu g ee  

problem  is being com plicated in the world today. N ot a single 

region in  the w orld is free from  the scou rge of refu gee influx. 

Solution  to the refugee problem  is in extricab ly  linked to the 

hum an rights situation  in the w orld. Ind ividual persecution , 

m assive v iolations of hum an rights and arm ed conflicts all of 

w hich  a re 'e x a c e rb a te d  sev ere  eco n o m ic p ro b lem s w hich 

heightened social frictions. N ationalistic, ethnic o r com m unal 

tensions have becom eithe com m on denom inations throughout 

the w orld.

R eleasin g  the 'S ta te  o f the W orld 's R efu g ees - The 

C h allen g e of P ro tectio n  1993' recently , the U nited N ations 

H igh  C o m m issio n er for R efu g ees (U N H C R ), M s Sad ak a  

O gato  stated  that traditional m ethods o f refu gee protection 

w ere no lon g er ad eq u ate , they m u st be com p lem ented  by 

in novative m eans to prevent conditions that result in refugee 

outflow , and efforts to prom ote repatriation solutions for those 

w ho had a lread y  fled. Som e su ggestions noted below  are 

re lev a n t to co p e  w ith  the overall ch a llen g es o f re fu g ee 

protection and prom otions of hum an rights world w ide

The definition of refugees should be extended to include 

fear of persecution based on gender recognizing that in 

m any instances w om en and girls are subjected to rape 

and other forms of violence.

C onsultations should be im proved to seek state's support 

for granting of asylum  to those in need of international
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p ro tectio n , to  prom ote accessio n  to th e in tern atio n al 

refugee instrum ents, to cooperate in m onitoring refugee 

situations specifically  o f w om en and children refugees. 

In tern atio n a l p ro tectio n  m u st b e  p rov id ed  to th ose 

forced to flee violence and persecution through granting 

o f asy lu m . States m u st accep t thetr resp o n sib ility  to 

resp ect and safeguard  fundam ental hum an rights so 

that p eop le did not have to seek  p ro tection  o u tsid e 

their own countries.

States m ust live upto their hum anitarian com m itm ents 

an d , fu lly  g rasp in g  th e lin k  b etw een  the re fu g ee  

problem  and issues o f international peace and stability , 

respond again  w ith generosity  to the needs o f w orld 's 

refugees.^

Lastly, prevention rem ains the best solution to a refugee 

problem . H u m anitarian  action  on b eh alf o f refu gees 

m u st be firm ly  roo.ted in a b ro ad er fram ew ork  of 

p o litica l in itia tiv es .

Nepalese Context

Though N epal has faced the onslaught of refugee influx 

it has no obligations except hum anitarian to provide refugee 

to the asy lu m  seekers. N epal is not a party  to the R efu g ee 

C on v en tion , 1951 - a fact w hich is a lso  d iscu ssed  in the 

preceding chapters. H ow ever, N epal - a m em ber state of the 

U n ite d  N a tio n s  is o b lig e d  to fu lfill  h u m an  r ig h ts  

co m m itm en ts  en sh rin ed  in th e 1948 D eclaratio n . As the 

c o u n try  has en d o rse d  o v er 14 hu m an  rig h ts  re la ted  

in tern a tio n a l co n v en tion s N epal is obliged  to co n trib u te  

tow ards hum an rights protection.

1 Quoted from the Address by President of the UN General 
Assembly HE Mr. S. R. insanally, November 10,1993.
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B ut co n cern in g  the sp ecia l o b lig a tio n s carin g  for the 

refu gees N epal has n eith er ratified  the Refugee: C onvention , 

1951 n or enacted  any leg islation  con cern in g  it. N ep al has, 

how ever, a m echanism  under the H om e M in istry  for setting  

p o licy  to o v ersee the re fu g ee a ffa irs . Tho>ugh th ere  is no 

defined policy of the governm ent in relation to refu gee issue, 

recently  the it has felt the need to form ulate a w ell defined  

p o licy  in  th is  co n n ectio n . T h e g o v ern m en t has in itia ted  

consultations on evolving a defined clear policy  in responding 

to the refugee problem  facing the.country.

In connection  to the ratification  of the UN C onvention  

R elating to the 9?atus o f R efugees 1951 and its Protocol 1967, 

N epal has been approached by the concerned UN agency tim e 

and again. A ccording to a Law M inistry official such requests 

h ad  com e even d u rin g  the d ep osed  P arty less P an ch ay at 

Polity. H ow ever, N epal is in such a geostrategic position  that 

en d orsem en t o f the R efugee C onvention , 1951 m ight n ot be 

desirable considering the fact that none of its neighbours have 

d o n e  so. A co u n try  w ith  sca rce r reso u rces  and  w eak er 

in stitu tion al cap ab ility , N epal is in no p osition  to  bear the 

o b lig a tio n s like ly  to b e  created  by  the refugee1 in flu x . T h e 

Sou th  Asia is now  in the state o f  turm oil. A s the T ibetan  and 

Bhutanese refugees have im posed burden upon N epal, further 

in flux o f refugees from  other neighbouring enclaves could be 

highly  taxing and burdensom e to her.2 " ">

A t this backdrop  w hat N epal can do is to form u late an 

in te rn a l le g is la tio n  to resp o n d  to  th e re fu g e e  p ro b lem  

im m ed ia te ly  and  w ork  w ith  its n e ig h b o u rin g  co u n tries

2 This view is expressed by the government official claiming 
anonymity. ■ '■"■■■ ........  ■
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towards endorsing the humanitarian conventions. Nepal is a 
multiparty democracy and has pronounced the fact that the 
human rights is the cornerstone of its foreign policy. It should 
work to promoting the respect of human rights worldwide and 
contribute significantly to see that refugee problem is tackled 
through preventive measures.

As to the settlement of the Bhutanese refugee issue 
Nepal should be active in diplomatic front to ensure the safe 
and honourable repatriation of the refugees to their 
homeland- Bhutan. It is believed that this issue could not be 
solved with India remaining as a spectator. Nepal should 
persuade India to exert pressure on Bhutan to take the 
Bhutanese rufugees hjick honourably and safely.
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