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Chapter (1)

State Fundamental Principles
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Chapter (VII)

The Tatmadaw
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Chapter (VIII)
Citizenship, Fundamental Rights

and Duties of Citizens
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shdl remainintheir positionstill the new President, the new Vice-Presidents, thenew
Speaker of the Pyithu Hluttaw and the new Speaker of the Amyotha HIuttaw have
been elected in accord with the Constitution.

The National Defence and Security Council, at the end of theterm of Pyidaungsu
Hluttaw, shal normally extend the period to six monthsat atimefor twotimesif the
Commander-in-Chief of the Defence Services presents areasonable submission to
extend the period asthe Commander-in-Chief of the Defence Serviceshasnot yet
accomplished hisduty assignedto him.

In connection with the matter of transferring the State power to the Commander-in-
Chief of the Defence Servicesby the President after declaring astate of emergency,
the National Defence and Security Council shall, after receiving the report on the
completion of thefunctions of the Commander-in-Chief of the Defence Services,
declareto annul the order empowering the Commander-in-Chief of the Defence

Servicesto exercise State sovereign power in accord with the paragraph 9.

The National Defenceand Security Council shall:

(a) exercisethelegidative power, executive power and judicial power beforethe
HIuttaws areformed in accord with the Congtitution.

(b) havetheright to exercisethe State sovereign power till thetimeanew President
hasbeen dected and Unionleve organizationsformedinaccord withtheprovisons
contained in the Constitution. In so doing, the Nationa Defence and Security

Council shall exercisethelegidative power by itsdf. The Nationa Defenceand



220
Security Council shall empower asuitable body or asuitable personto exercise
the executiveand judicial powersat Union, Region, State, Self-Administered
Divisonand Sef-Administered Zonelevels,

19. TheNationa Defenceand Security Council shal formthe congtitutiona administrative

20.

21.

22.

23.

bodiesat different levels, leading bodies of Self-Administered Division and Self-
Administered Zone and Union Election Commission with suitable personswhose
qudifications meet the sti pul ations contained in the Constitution and assign dutiesto
them.

TheNationa Defence and Security Council shall hold ageneral electionin accord
withthe provisionsof the Congtitution within aperiod of six monthsbeginning from

the date on which the order isannulled in accord with the paragraph 17.

Thebodiesformed according to the paragraph 19 shall continueto carry out their
functionstill legidative, executiveand judicia bodieshave been formed according to
the Congtitution after thegenerd eection.

TheNational Defence and Security Council shall exercisethe State power inthe

name of the President.

During thetimeastate of emergency hasbeen declared, the measurestaken officialy
by alocal administrative body or itsmember or acivil serviceor itsmember or a
military body or itsmember, formed in order to take measuresto restore security,
stability, community peace and the rule of law soon on behalf of the President or

during the period the Commander-in-Chief of the Defence Servicesisexercising the
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State power or during the period the National Defence and Security Council is
exercising the State power, shal belegitimate. No legal action shal betaken against

them for thosel egitimate measures.
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Chapter XII

Amendment of theConstitution

If thereiswish to amend any of the provisionsof this Constitution, thefollowing

methodsshall be gpplied:

(& Theproposa to amend the Congtitution shall be submitted intheform of aBill.

(b) A Bill toamend the Congtitution shall contain no other proposals.

Such Bill to amend the Congtitution shdl beinitiated inthe Pyidaungsu Hluttaw.

The Pyidaungsu Hluttaw shall accept the Bill to amend the Constitution for

congderation, if 20 per cent of dl the Pyidaungsu Hluttaw memberssubmit it.

(a) Theadopted provisonsof the State Fundamental Principles, the State Structure,
the Formation of L egislature, the Formation of Executive, the Formation of
Judiciary, and the State of Emergency shall beamended with the prior approval
of morethan 75 per cent of all the membersof the Pyidaungsu Hluttaw, ina
nation-wide referendum only with amgj ority vote of morethan half of thosewho
havetheright to vote.

(b) Provisionsother than those mentioned in the paragraph (a) shall be amended
only with amajority vote of morethan 75 per cent of al the membersof the

Pyidaungsu Hiuttaw.
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(¢) Articlesthat arerelevant to or inclusivein Chapters stated inthe paragraph ()

shall be prescribed when the Constitution isdrafted.
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Anthem and the Capital
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Chapter X111
StateFlag, Sate Seal, National Anthem and the Capital

Regarding the State Flag,
(1) TheState Flag shall be prescribed asfollows:

TheFlagismarked withyellow, green and red stripesin aproportionateratio. On
the green stripein the centre of the State Flag isalarge white star touching all the
three stripesdirecting upwards.

(2) Law shall be promul gated concerning the State Flag.
Regarding the State Sedl,

The State Seal shall be as shown bel ow.

The present National Anthem shall be prescribed asthe National Anthem.
Regardingthe Capitdl,
Thecapital of the StateisNay Pyi Taw.
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Chapter XIV

Transtory Provisions

ThisConstitution shall comeinto forcethroughout the Union after itsadoptionina
referendum by the assenting votes of morethan half of al the peoplewho havethe
right tovote.

(a) The State Peace and Devel opment Council shall, continuing to exercise State
sovereignty, carry out during theinterval between the coming into force of this
Condgtitution and the day thefirst session of the Pyidaungsu Hlutaw isconvened,
al thefunctionsof the Pyidaungsu Hluttaw under the Congtitution.

(b) The Government that exists on the date this Constitution comesinto force shall
continue to discharge the respective duties until the emergence of the new
Government formed and assigned dutiesin accord with this Congtitution.

Thework doneby the State Peace and Devel opment Council to bring the Congtitution

intoforce shall bedeemed to have been carried out in accord with this Constitution.

All policy guiddines, laws, rules, regulations, notifications, proclamations, measures,

respong bilitiesand rightsof the State Peace and Devel opment Council shal devolve

ontheUnion of Myanmar.



228
Exiginglawsshdl remaininforcein sofar asthey arenot contrary to thisCongtitution
until and unlessthey arerepeal ed or amended by the Pyidaungsu Hluttaw.
Exigting rules, regulations, bye-laws, notifications, orders, directivesand procedures
shall remaininforcein sofar asthey are not contrary to this Constitution until and
unlessthey arerepeal ed or amended by the Union Government.
All courtsexigting on the date of the coming into operation of this Constitution shall
continueto exercisethear jurisdiction until new courtsare established by law inaccord
withthisCongtitution. All cases, civil, criminal and revenue, pendinginthesaid courts,
shdl bedisposed of inaccord with thelawsexercised on the date on which the cases
cameupfortria.
All functioning State service personnel of departmental organizationsincluding
Tatmadaw under the State Peace and Deve opment Council ontheday thisCondtitution
comesinto force shal continuein their functions unless otherwise prescribed by the

Government of theUnion of Myanmar.
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Chapter XV

General Provisions
ThisCongtitutionistheBasic Law of lawsof the State.
Myanmar languageistheofficid language.
The Statefundamental principlesarethe guiddinesto befollowed by thelegidative
Hluttawsin enacting lawsand interpreting provisionsof the State Congtitution and of
other laws. Theapplication of these principles shall bethe care of the State but shall

not be enforceablein any court or law.

I nterpretation of the preamble, articles, clauses, wordsand expressionscontainedin

this Constitution shall be based only on Myanmar text.

I nterpretation of theexpressonsof this Congtitution should bereferred totheexisting

| nterpretation of ExpressionsLaw.

A Myanmar manuscript of this Congtitution shall be kept at the National Archives.

Themanuscript shal be conclusiveevidence of the provisonsof thisCongtitution.

Intheinterest of the State, the Union Government may permit—

(8 Regionor Stategovernment,
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(b) acooperative society, an organization or a person to run any of economic
enterprises, which are prescribed to be operated soldy by the Union Government,

through ajoint-venture system with the Union Government or under agreements.

8. TheUnionof Myanmar shdl honour al legitimateobligationsarising out of any tregties
or agreementswhich before the commencement of this Constitution wereinforce
between the Government of Myanmar and the Government of any other State,
provided that such other State honoursany reciprocal obligationstowardsthe Union

of Myanmar.

9. (& Anyproceedingsrelatingto contractsor liabilitieswhichmight havebeen brought
againg the Government of the Union of Myanmar beforethis Congtitution comes
intoforce, may be brought against the Union Government.

(b) TheRepublicof theUnion of Myanmar may sue and may be sued by the name of

the Republic of the Union of Myanmar.

Formation of the Congtitutional Tribunal
10. The Constitutional Tribuna shall consist of nine membersincluding achairman. The
President, the Speaker of the Pyithu Hluttaw and the Speaker of theAmyothaHIuttaw

shall select three memberseach who meet thefollowing qualificationsfrom among
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HIuttaw membersor non-Hluttaw members:

(& personwho hasattained the age of 50 years,

(b) personwho possessesqudificationsset for aPyithu Hluttaw, other thanrestriction
onage,

(c) personwho possesses qualifications set for the Chief Justice and a Supreme
Court Justice, other than restriction on age;

(d) personwho haspoalitical, adminigtrative, economic and security outlooks.

(&) personwhoisloya tothe State and the people.

Theligt of threememberseach nominated by the President, the Pyithu Hluttaw Speeker
and theAmyothaHluttaw Speaker, and amember nominated for chairmanship of
Condtitutiond Tribuna among theninemembersshd| be submitted to the Pyidaungsu

Hluttaw for itsapproval.

The Pyidaungsu Hluttaw shall have no right to reject the persons nominated for
members of the Constitutional Tribunal by the President unlessit can provethe

membersdisqudified.

The President may, in accord with the provisions of the State Constitution, havethe
right to nominate new membersfor the seatsof Constitutional Tribunal that are till

vacant dueto failureto obtain agreement of the Pyidaungsu Hluttaw.
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14. The President shall appoint the chairman and members of Constitutional Tribunal

approved by the Pyidaungsu Hluttaw.

15. Theterm of the Congtitutiona Tribunal isfiveyears, thesameasthat of the Pyidaungsu

16.

17.

Hluttaw. However, the ongoing Constitutional Tribunal, on expiry of itsterm, shall
continueto carry out itsfunctionstill the President formsanew Congtitutiond Tribund

under thisConstitution.

A member of the Condtitutiona Tribuna:

(@ shall bedeemed to haveresigned from the Hluttaw concerned on the date of
being appointed if heisamember of any HIuttaw.

(b) shall bedeemedto haveretired from civil servicein accord with civil service
rulesand regulaionsonthedateof being appointedif heisagovernment employee.

(¢) shal havenoright to participatein activities of the political party concerned
during tenure of membership starting from the date of being appointedif heisa

member of apolitica party.

A member of the Congtitutiond Tribuna may havetheright to submit hisresgnation

tothe President if hewishesto resign before expiry of histenuredueto areason.
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18. The President may appoint a new member in accord with the provisions of this
Congtitution if thereisavacancy in membershipinthe Congtitutional Tribunal for a

certain reason.

I mpeachment of amember of the Congtitutional Tribunal

19. (& A member of theCondtitutiona Tribunal can beblamed or impeached under any
of thefollowing reasons:
(1) treason;
(2) violationof any of theprovisons of the Congtitution,;
(3) misbehaviour,
(4) incapability of discharging dutiesprescribed inthe State Congtitution for a

member of the Condtitutiona Tribund;
(5) inefficient dischargeof dutiesassigned to himinaccord withthelaw;
(b) If need arisesto blame or impeach amember of the Constitutional Tribunal, it

shall bedoneso under the provisionsprescribed in thisCongtitution set to blame

or impeach the Chief Justice or a Supreme Court Justice.

Functionsof theCongtitutional Tribunal
20. Thefunctionsof the Congtitutiona Tribunal areasfollows:
(& tointerpret provisonsof the Condtitution,
(b) toscrutinizewhether or not lawsenacted by the Pyidaungsu Hluttaw, the Region
Hluttawsand the Sate Hluttaws and Self-Administered Areasarein conformity
withtheCongtitution,
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(c) toscrutinizefunctionsof executiveauthoritiesof Pyidaungsu, Regions, States
and Sdf-Administered Areasarein conformity with the Constitution,

(d) todecideondisputesin connection with the Constitution between Pyidaungsu
and Regions, between Pyidaungsu and States, between Regions and States,
among Regions, among States, and between Regions or States and Self-
Administered Areasand among Self-Administered Areasthemselves,

(e) todecideon disputesin connection with therightsand responsibilities of the
Pyidaungsu and Regions, or Satesor Sf-Adminisered Areasinimplementing
Unionlaw by Regions, Statesor Self-Administered Areas,

(f) toscrutinizeand decide on mattersrelating to Unionterritoriesinformed by the
President,

(g) tasksentrusted by laws prescribed by the Pyidaungsu Hluttaw,

If thereisadisputeasto whether aprovision prescribedinalaw isin conformity with
the Congtitution in hearing acase by acourt, and the Congtitutional Tribuna hasnot
made any decision regarding the case, the court shall suspend itshearing and submit
itsviewsto the Constitutiona Tribunal in accord with the proceduresfor itsdecision.
Thedecision of the Constitutional Tribunal regarding the dispute shall apply all the

cases.
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Thedecison of the Congtitutiona Tribuna shall befindl.

Thefollowing personsshall havetheright to directly submit acasetothe Condtitutiona
Tribund for itsinterpretation, decison, and stance:

(@ President;

(b) Speaker of the Pyidaungsu Hiuttaw;

(©) Speaker of the Pyithu Hluttaw;

(d) Speaker of theAmyothaHluttaw;

() UnionChief Judtice;

(f) Chairman of Union Election Commission.

The following persons or bodies shall have the right to submit a case to the
Congtitutional Tribunal in accord with the proceduresfor itsinterpretation, decison
and stance:

(& Regionor State Chief Minigter;

(b) Speaker of the Region or State Hluttaw;

(c) Chairmanof Leading Body of Self-Administered Aresgs,

(d) Atleast 10 percent of themembersof the Pyithu Hluttaw or theAmyothaHIuttaw.
Formation and relationsof the Congtitutiona Tribunal, and duties, rightsand privileges
of the chairman and members of the Congtitutional Tribunal shall be prescribed by
law.

Thegatusof thechairman of the Congtitutiona Tribuna isdesgnated to beequivaent
to theposition of aVice-President, and amember, to the position of aUnion minister
in order to make referencein prescribing by law regarding the duties, rightsand

privilegesof the chairman and membersof the Congtitutional Tribunal.





