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INTRODUCTION and SOVIET UNION......ss..by Vladimir Gsovski

I. Introduction: Labor and Marxian Philosophy

Labor under the Soviet Communist regime in Russia and its satellites
is in a position in 1955 which may seem unexpected in view of the slogans put
forward by the Communists in non-Soviet countries, and in the light of their
original program for Russia. But, the Communists attach to such expressions
as "workers' government," "labor parfy," and "interests of the working class"
a specific meaning which departs from that generally accepted by non-Commnists.

Since its first decree, the Soviet Govermment of Russia has for a
long time called itself officially the "Workers' and Peasants'! Government,"
The Communist Party, which is the ruling party of the Soviet Union, and the
only political party permitted to exist there, claims to be the party of the
proletariat, i.e., of industrial labor and farm labor.

The official history of the Commnist Party alleges that "the Com-
munist (Bolshevik) Party of the Soviet Union grew up on the basis of the
workers' movement in pre-revolutionary Russia formed from the circles and
groups of Marxists which established connections with the workers' movement
and imparted to it socialist ideology. "—1/ However, the term "workers.' move-
ment," as used here or elsewhere by the Commmnists, designates not an economic
but a political movement. By "imparting socialist ideology to the workers'
movement," the Commnists did not aim to improve the lot of labo1;ers within
the framework of the ten existing social order, but, according to the same

source, their aim was the downfall of capitalism and the "transformation of
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capitalist ownership into socialist ownership," i.e., the substitution of
government enterprise for private enterprise. "The Commnist Party of the
Soviet Union," according to the above quoted history, "has been and is
guided by the revolutionary teachings of Marxism-leninism."” The Communists
believe, in accordance with the teachings of Marx and Engels, that their aim
cannot be achieved "in a peaceful manner, but that the working class can
achieve this aim only by the use of revolutionary violence against the bour-
geoisie, by means of a proletarian'revolution plus the establishment of its
own political rulership--the dictatorship of the proletariat--which must sup-
press the resistance of the bourgeoisie and exploiters, thﬁs creating a new,
classless society." 2/

Thus, for the Communists, the presumed interest of the worker in
the coming social revolution has been "the class interest of the proletariat"
which they are fostering in non-Soviet countries concurrently with their own
aim. The prosaic, current, economic and professional interests of one or
another labor group do not fall within the concept of class interest thus
defined, and may even be in conflict with it. Consequently, social revolution
and the aictatorship of the proletariat, and not the protection of the current
daily and professional interests of labor, have been and are the target and the
ultimate goal of the Communist Labor Party.

In iheir cholce of laborers as their prospective followers the Com-
mnists were guided by the bellef of Marx and Engels as stated some hundred
years ago in the "Commmist Manifesto" of 1848 that "the proletariat...cannot
raise itself up without the whole superincumbent strata of official society

being sprung into the air." 3/ According to Marx, "in proportion as capital



-3 -

accurulates, the lot of the laborer, be his payment high or low, must grow
worse," ’i/ and "of all the [socialj classes that stand face to face with the
bourgeoisie today the proletariat alone is a really revolutionary class.”
(Communist Manifesto) 3/ Marx and Engels also expected social classes, other
than caplitalists and proletarians, as destined to disappear--"Socliety as a
whole 1s more and more splitting up into two great hostile camps...Bourgeoisie
and Proletariat.” —/ They therefore wrote: "the proletarian movement is the
self-conscious, independent movement of the immense majority in the interests
| of the immense majority." u
However, the expectations of Marx and Engels did not materialize,

particularly at the time when the Communists put the sécial revolution on the
order of the day in 1917. With the progress of capitalism, especially in the
more industrialized countries, industrial labor found effective peaceful ways
to improve its lot without recourse to social revolution. Soclial classes other
than capitalists and proletarians did not disappear, the peasantry in particu-
lar. The proletarians did not become an "immense majority," nor did the ma-
jority of industrial workers become Communists. This ‘is. especially true of |
Russia in 1917, when the Commnists seized power, and where the industrial

workers formed only six percent of the population.

II. Dictatorship of the Proletariat and the Commnist Party
1. Statements by the leaders
By that time some other Marxists arrived at the necessity of recon-
sidering the Marxian idea of the dictatorship of the proletariat as the order
of the day. Lenin and his followers, though, insisted on an interpretation of
a dictatorship which clearly gave the mandate for its exercise to the Commmist
Party alone. They plainly advocated a minority rule.
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Thus, Lenin frankly admitted that in Russia, in 1917, "the prole-
tariat is in a minority, the petty'bourgeéisie [1.e., peasants] were in a
majority." §/ In fact, even the Soviet statisticians consider that industri-
al workers, together with the clerical employees, constituted 11,2 millions
out of 180 millions of the total population in 1913. But according to lenin,

A political party may unite only the minority of a [soctall
class jJust as the truly conscientious workers constitute a
minority in an capitalist society. Therefore we have to

admit that only the conscientious minority may direct the
toiling masses, 2/

The [Communist] Party absorbs the vanguard of the prole-
tariat, and the dictatorship of the proletariat is carried
out by this vanguard ... We [the Communists] are the party
of the [proletarian] class and therefore the entire class
must act under the direction of our party ... Our State

means the working class, that is its vanguard, that is we
[the Commmnists.] 10/

In 1923 the 12th Congress of the Communist Party officially stated as follows:
The dictatorship of the working class camnot be secured
in any other way than by the dictatorship of its vanguard,
the Communist Party, because it alone is called by history
to carry out the dictatorship of the working class. 11/

Stalin on several occasions also emphasized that:
The [Commmist] Party exercises the dictatorship of the
proletariat ... The dictatorship of the proletariat is
in essence the 'dictatorship' of its Party, as the main
guiding force of the proletariat. 12/

2, Representation of workers in government bodies.

Prior to the 1936 Constitution such bodies were the Congress of

Soviets and its Executive Committee which exceeded the Congress in im;

portance., The last Congress convened in 1931 and comprised 1,576 deputies;

its Executive Committee comprised 611 members. 13/ Actual workers
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constituted 22.1 percent in the Congress and 13 percent in the Executive Com~
mittee while the peasants made up 15.2 and 9.5 percent respectively. Under
the 1936 Constitution both these bodies were superseded by the Supreme Soviet
(Council) of Toilers. After the 1946 elections of thé Soviet, workers consti-
tuted only 8 percent and peasmnts only 13 percent. 1/

The bulk of membership consists of those holding various administrative
posts in the government and Party machinery. The Supreme Soviet is a kind of
convention of field officers called by the central govermnment to hear current
policy instructions, take the blame for failures, report on accomplishments and
vote unanimously.
| 3. Workers among the membefs of trade unions

It 1s also characteristic that when, after a lapse of seventeen
years, the Congress of Trade Unions convened in 1949, only 23.5 percent of
the delegates were workers, the rest being trade union officials who are the
equivalent, under Soviet conditions, to government officials specializing in
labor relations. Full-time trade union officials constituted 43 percent;
Members of the central committees of trade unions controlling sixty-seven
nation-wide organizations, i.e., top-ranking officials, constituted 39 per-
cent of the delegates, Members of the Communist Party and those who applied
for membership constituted 72 percent?jéﬁnce 71 percent of the deputies had
a secondary or higher education, the Congress represented the new Soviet
intelligentsia rather than manual labor masses., It must be borne in mind
that, in the Soviet Union, managers'and clerical employees belong to the
same unions as the laborers.

From all these figures the fact transpires that the rank and file

of labor has a meager representation in the governing bodies of the Soviet
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Union and the Soviet trade unions,

L, Workers among Commnists

The Communists' claim to being a worker's party is not true in
their own state. When the Bolshevik group began to play a political role
in Russia (about 1905), their leaders admitted that their "party is not a
proletarian party as yet., Something mast be done to make it, at least to
some extent, proletarian,” }é/ On the eve of the March 1917 revolution the
whole membership of the Bolshevik Party comprised, according to the estimates
of Soviet statisticians, from 23,000 to 40,000 members, and the workers
formed 60 percent of the membership, i.e., about 12,000 to 25,000 as against

the total number of workers and clerical employees which was about 11 mil-

X/

lion (this is the figure for 1913, given by the Soviet Encyclopedia).

~ In 1919, the second year of the Soviet regime, when the total
menbership of the Commmnist Party had reached 281,000, the Party leadership
realized that workers constituted an insignificant minority among the Com-
munists. Thus a Spec:lal recruiting campaign was conducted among the workers
for whom special easy admittance recuirements were offered, Nevertheless,
the reglstration made in 1920 disclosed among the Commmists, only 44 per-
cent workers, 25 percent peasants and 31 percent of all others. The per-
centage of workers in 1921 decreased to 37 and only after the purge of 1922,
during which mostly peasants and others were expelled, the percentage of
workers ameng Commmunists rose to 44,4 percent.

For the later period the detailed figures were made public in

accordance with the returns of two party censuses. One was made in 1927

and showed a total membership of 1,147,074 (including both the full members
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and those on initial probation, the so-called candidates). Another census
was made in 1931 and showed a total of 2,457,324 members and candidates. }'9"/
(The total number of workers was 1’4-.5 million in 1930,) Later the total
membership was made public on various occasions but without detailed figures
cencerning the social stratification of its members. The above-mentioned
censuses took into account the obvious fact vthat many members registered them-
selves as workers, although they ceased to exerclse their vocation and oc-
cupied varicus administrative posts. The censuses, as well as the registration
of the social status of members of the Soviet Government representative bedies,
began to draw a distinction between workers by origin and "workers from the
work bench," i.e., actual workers. In 1927, the workers by origin constituted
nearly 56 percent of the Commnist Party membership, while those by actual
occupation only 30 percent (10.1 percent were peasants, 0.5 percent were
artisans, 5.1 unemployed and 51.3 percent of all others). In 1931 the actual
industrial workers constituted a somewhat smaller minority than in 1922, viz.,
40.5 percent as against 44.4 percent. (The peasants formed 18.4 percent.)

The Communists embraced in 1927, only 9.1 percent of all the industri.
al workers in the Soviet Union and only 0.78 percent of the population.

The following figures show that on the one hand the Party wished to
enroll the workers but, these, on the other hand, were not tbo eager to join
the Communist Party. Thus, during 1930 and 1931, only 9 to 10 percent of
worker applicants were rejected, as compared to 495-.60 percent of rejected
peasants and 61 percent of other rejected applicants. While, among the ex-
pelled, workers constituted 45 percent in 1930 and 30 percent in 1931, the
percentage of workers among those who left ‘t:he Party voluntarily was as high/
as 71 in 1930 and 40 in 1931.
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There is every reason to believe that the percentage of workers
among the Commnists has hardly increased recently. No figures were made
public by the Soviets, but in addition to the silence of Soviet sources,
this assumption is supported by the fact that the percentage of actual
workers in the official representative bodies of the Soviet Government tends
to decrease.

L, Workers' Privileges

The Commnist Party of the Soviet Unior though claiming to be the
party of the working class, had very few workers among its members before the
revolution, and was not able to attract the rank and file of labor after its
dictatorship was established in 1918.

The Commnists expected that industrial workers and farm hands would
have a special aptitude for a Communist order and a mentality different from
other groups of people, which would make industrial workers loyal and efficient
builders of a new socliety without private enterprise and private profit. There-
fore, not only were the industﬁal workers and farm hands easily admitted to
the Commmist Party, and special recruiting campaigns conducted for this purpose,
but also special opportunities and privileges were offered to them in the form
of appointment to higher governmental positions and higher education qualifying
them for professional positions.

During the early stage of the Soviet regime an industrial worker who
had barely an elementary education, or who had not even completed it, could
obtain a scholarship for studying at special departments of the University
(Rabfaki- labor colleges), and thus become a physician, engineer, or other

professional man. Proletarian origin was a specially sought qualification
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for high position in the administrative and even jurdicial service. It also
guaranteed better treatment during the time the punishment was served under
the Statute of Camps of Correctional Labor of 1930. 2/ Children of workers
had priority for admittance to higher education, which was free.

During that period many individuals from among the workers, or their
children, had ample opportunity to elevate themselves to higher positions, to
become high officials of the Communist Party or of the Soviet Government.
They formed also the core of the new Soviet intelligentsia. But this rise of
individuals, even in large numbers, did not result in the elevation of the
status of the masses of labor. The ample opportunities had even an adverse
effect on the general level of the working class. The most ambitious, able,
and energetic elements, left the class for higher and better paid jobs. Many
of them perished during the civil war of 1919-1920. A new upper stratum of
soviet society was gradually created--the new ruling class, and it was largely
recruited from among former workers and their children.

The present-day industrial workers do not constitute an upper or a
privileged class of the Soviet society. When private enterprise was suppressed
and replaced by governmental enterprise, the Soviet workers did not prove any
more loyal or enthusiastic supporters of the steps taken by the Soviet Govern-
ment in the building of a socialist society. The worker under the Soviet
regime does not appear to be a peculiar species of humanity. When his natural
material needs are not satisfied, the Soviet worker does not take the interests
of government industry more to heart than he did the interests of the private
employer. He tries to obtain higher pay for his work and if this does not
occur he leaves for another job or fails to do his job properly. The Soviet

legislation affords ample evidence to this effect. Thus, Soviet management
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- has to face turnover of labor, failure to appear for work, shirking on the

job and many other manifestations of indifference of workers to their work.
Likewise, managers and other bosses who were raised from the rank and file
of labor are not less susceptible to inefficiency, incompetence, red tape
and inaccurate accounting than any other bureaucrats of non-proletarian
origin.

The original privileges were gradually withdrawn., Tuition fees
established in 1941 for an education in the higher grades of high school
and universities certainly preclude a better education and future for
children of workers! families in the lower brackets of income, There is
less opportunity for a worker to rise than before. His position on the job
is in no way a privileged one. This rather surprising change is explained
bythe fact, among others, that in the country of the dictatorship of the
working class the participation of this class in the administration is very

meager to say the least.
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III, Labor in the Early Stages of the Soviet Regime
1. Labor on the Eve of the November 1917 Revolution and in the Early

Days of the Soviet Regime,

After the fall of the Imperial regime in March 1917, the so-called
factory committees ( shop committees) came into being. They were self-
appointed revolutionary agencies of the working class which were elected by
the workers of each factory or plant and sought not only to protect the
interests gf workers but also to interfere in the management of the enterprise.
Their existence was ratified by the Law of April 23, 1917, enacted by the
Provisional Government Y before the Bolsheviks seized power in November of
the same year., The functions of the committees were restricted under this
law to the cases concerning the welfare of the workers. They also were not
supposed to interfere with management., Still, the legal recognition of their
existence signified an essential change in labor relations,

In the summer of 1917 when the Commnists (then called Bolsheviks)
were fighting for power against the Provisional Government one of their slogans
was: "The land must be given to the peasants, the factories to the workers."
The Bolsheviks claimed to be the workers' party and called upon the factory
committees to assume "labor control" over the factories and plants., Their
propaganda was couched in a language making the impression that under their
rule each factory would be owned and operated by its workers.

Under the influence of this propaganda strikes and seizures of
industrial establishments by the workers, i.e., by their factory committees,
began and have increased in number since August 1917. In the irﬁportarrt
Moscow industrial region a wave of seizﬁres of textile mills directly preceded

the seizure of governmental power by the Bolsheviks,
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The Soviet Government came into being in November 1917, as a result
of an armed uprising organmized by the Bolsheviks. ‘ The Bolsheviks officially
called their new Soviet Government "The Workers® and Peasants' Government"
and before they adopted the policy of total confiscation of private business
enacted several decrees protecting labor. The eight-hour work day (48 work
hours a week) was decreed on November 12, 1917; and the right of any employee
to a two weeks'vacation with pay after six months of employment, decreed on
June 14, 1918. A broad program of social security and workmen's compensation
(social insurance) was also declared by the Decrees of November 29, December
11 and 16 of 1917, but this program never materialized in the amnounced form.
The Government sought also to standardize and level the wages throughout Russia
allowing only for a small difference between the higher and lower brackets:
wages for mamial labor were brought close to the salaries of the executives
and high governmental officlals. 2/

By the Decree of November 14, 1917, the factory committees were granted
the authority to exercise "labor control" over "production, purchase, sale and
storage of products and raw materials as well as the flnancial side of the
enterprise,” i.e., in fact over all phases of management. 2/ In a way, this
was the first step toward the seizure of private business, but the labor control
signified also a radical change in labor relations. It established partici-
pation of labor in the operation and management of an enterprise, a kind of
labor self-government. But the labor control soon gave way to direct national-
jzation of industry aﬁd commerce, i.e., confiscation of all business enter-
prises without indemnity and their conversion into outright government property.

In the interim before the total nationalization of industry, the
government sought to organize the management of industry on a regional and

national scale through regional Councils of National Economy and a Supreme
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Economic Council created on December 5, 1917. y In some of the regional
Councils (e.g., Moscow) the representation of factory owners was allowed
for a time, together with the representation of labor as distinect from
representation of Trade Unions.
2, Militant Commnism

The Supreme Economic Council was granted the power to nationalize,
j.e., to confiscate without indemmity private enterprises. But, confis-
cations of individual enterprises were superseded by a wholesale national-
ization of big business on June 28, 1918 which was followed by a general
nationalization of industry on November 29, 1920 when government ownership
of all industrial énterprises employing ten or more workers (or five if a
motor installation was used) was declared. 2/ The number of workers permitted
to private employers was later raised to twenty. The Supreme Economic Council
gradually acquired the character of a regular government department of industry.
Nationalized property meant property owned, managed and operated by the govern-
ment, The traces of participation of labor in management gradually disappeared.
Factory committees ceased to be. independent organizations of workers of a
given factory or shop. The committees attempted to form their national organi-
zation for the exercise of the management of industry. Bolsheviks called upon
the trade untons and with their help frustrated the planned congress of factory
committees of Russia, The factory committees were transformed into basic
nuclei and local agencies of the trade-unions, i.e., were incorporated into
the unions and together with these became eventually a branch of the Communist
Party and the Soviet Covernment. |

By the end of 1918 the Soviet policy crystallized into what was later ‘
called Militant Communism or War Commupism. &/ The Soviet Govermment aimed to
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be the only producer and direct distributor of commodities and the sole
employer of any consequence. In addition to the above mentioned confis-
cations, banking, insurance business and foreign trade were declared govern-
ment monopolies; merchant marine, private river crafts and rallways were
nationalized. Inheritance was abolished; stocks and bonds ammulled and
savings were practically confiscated.

The Constitution, adopted in July 1918, declared the principle
"whoevér does not work shall not eat” (Section 18) and the principle of
universal labor duty (draft of labor) was laid down as the basis of a Labor
Code énacted on December 11, 1918, supplemented in June 1920 by a CGeneral
Regulation of Employment and Payment.

The management of nationalized business was highly centralized in
the hands of various bureaus of the Supreme Economic Council--so-called Glavki
(from the Russian Glevnyi Komitet--Main Bureau or Chief Board). These bureaus
were organized and functioned as regular bureacratic agencies. Glavki not
only planned and supervised but also sought to manage in detall all operations
of enterprises under their control. The authority of the director of an enter-
prise was considerably shaken by various boards, but the more nationalization
of industry proceeded the smaller was the share of factory committees in the
administration of the factory.

The financing of enterprises was done through the governmental
budget after the fashion of regular government agencies. The general plan
wés to make individual enterprises exchange their goods without any payments
on orders of the central administration. A general substitution of direct

supply in kind for wages was visualized as the next step. A government
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department--People's Commissariat for Food Supply--was charged by the Decree
of November 21, 1918, with the task "to take the place of private commerce
providing for all articles of personal consumption and household effects."

The Government claimed, althcugh with little success, the monopoly
of all crops and the grain trade. At the end of 1920 several decrees appeared
ordering the abolition of any npayment for rationed food, staples for consumption,
fuel, housing with all communal services, forage, printed matter, and postal
and telegraphic services. All of this was supposed to apply in the first place
to the workers. All commodities were rationed and the highest ration was given
to the workers. But the labor conditions were, in fact, unsettled and very
poor under Militant Communism. They are described in a Soviet treatise on
labor law by Tettenborn, printed in Moscow in 1920, as follows:

Soviet Rugsia does not know of any 'free' contract of employ-
ment, nor of any legsl relations usually cennected with the
concept of employment contract. In Soviet Russia labor duty
(draft of labor) is the basis of labor relations. The manual
workers and clerical employees do not work because they are
hired but because the State imposes upon them the duty to work.
The employees do not receive wages or pay for their labor but
the amount of money or products required for the satisfaction
of their needs and those of their families (which amount at the
present time does not cover these needs and is insufficient
because of the economic breakdown caused by the imperialist
War). Z/ '

A more complete and realistic picture is drawn by a Soviet treatise
published during the later period, in 1927:

Another characteristic of the Labor Code of 1918 is the
complete denial of the so-called freedom of the contract
of employment. All the relations between the employer and
the employee were completely regulated by legislation. It
fixed the rates of wages. Any departure from the estab-
lished standards of labor conditions were prosecuted by
the govermment.
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Along with the principle of the labor duty (draft of labor),

the Code of 1918 contained broad declarations of a series

of measures intended to offer a many-sided protection of

labor and a universal social security. However, the diffi-

cult condition of the country did not give any chance to

carry out the protection of labor and social security. The

conditions of labor grew worse with a catastrophical speed.

The Government was not able to give to the worker even

starving minimm wages. The able-bodied population of the

cities including workers at the factories and the plants

who had not lost connections with the countryside used to

leave their employment. The Goverrnment had to enact laws

which introduced severe militarization of labor, drafted

all the able-bodied population of the country and fixed

the manual laborers and clerical employees to their jobs." §/

Famine, total breakdown of the whole economy and the rebellion of
the Kronstadt sailors, hitherto ardent supporters of the Soviet regime marked
the end of Militant Communism. Miliutin reported on behalf of the Supreme
Economic Council on May 1921 that the output of metal was only 4 percent of
pre-war, while the volume of consumers' goods was only 30 percent. At the
Fourth Congress of Trade Unions (May 1921) statements were made to the effect
that workers in factories were stealing 50 percent of goods produced and the
average worker could pay with his wage only one-fifth of his cost of living.
The New Economic Policy (N.E.P,) was inaugurated in 1921.

3. New Economic Policy--NEP (1922.1929), Five Year Plan, 1936 Constitution

The New Economic Policy (NEP) from 1922 to 1929, implied a concession
to private enterprise in business. 0ld private rights were not restored but
their acquisition in the future was allowed and protected by law. Certain
fields were reserved for State monopoly: 1land, transportation, banking, in-
surance, foreign trade ahd large scale industry. But within these field s
licences, especially to foreign capital, were permitted and granted. Other

fields were left to private business: domestic commerce and small-scale
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jndustry (establishments employing not more than 20 workers). But in these
areas, government enterprises sought to compete with private undertaking.
Stalin said about this perlod that "It was more or less free trade, limited
only by the regulative activity of the State. The private sector occupied
an important place in the traffic of commodities,” 2/ It was "a policy of
the Party permitting a struggle by socialist elements with the capitalist
elements but aimed at the victory of the former over the latter." 2/
Thus private enterprise was allowed within certain narrow limits,

Along with thls refashioning of business after the capitalist
pattern, the Labor Code enacted in 1922 sought to regulate labor relations
on the principle of free contract and protect labor by methods resembling
advanced capitalist legislation, such as giving force to collective bargaining
and labor arbitration.

The New Economic Policy came to an end about 1929 with the inaugu-
ration of the First Five Year Plan. This plan, according to Stalin, had
been drawn up and executed with the aim of eliminating capitaliét elements
and creating an economic basis for a socialist society. El/ Since then
private enterprise has been replaced by governmental enterprise.

The Constitution, adopted in 1936; declared socialism achieved in
Russia., "The economic foundation of the USSR,' states Section 4 of the Consti-
tution, "consists in the socialist system of economy and socialist ownership
of the instruments and means of production."” The principal form of "soclialist®
ownership is the government ownership to which the following objects are
reserved: "1and; subsoil, waters and forest, mills, factories, mines, rail.

ways, water and air transportation, banks, means of commmnication ... public
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utilities," in other words all the principal places of employment are govern-
mental. Private business is allowed only in the form of small-scale handi-
craft and midget farming provided they are conducted without employment of
hired lsbor (Constitution of 1936, Sections 7 and 9). Independent artisans
may fulfill the orders for customers but are not, as a rule, allowed to
produce for sale on the market. Artisans and farmers may sell their producé
directly to consumers, but no middleman, no private commerce in commodities
is allowed. In brief, all private business of any consequence is totally

barred.
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IV. Present Status of Labor
1. Legal Sources of Regulation of Labor Relations: Labor Code and
Other Lawse

The Soviet Union is describéd by its Constitution as a federa=~
tion and separate Codes and Labor laws exist in each of the 16 Soviet
states (so-called constitutent republics). But, according to the Consti-
tution, the Soviet federal government is in full control of labor condi~
tions throughout the Soviet Union. Section 14, Subsec, (t) of the Consti-
tution, now in force, reserves to the federal government the "establish-
ment of principles of labor legislation.® In the event of a discrepancy
between the two, federal law prevails over the state law (Constitution,
Section 20,

The regulation of labor relations is far from being uniform
in the Soviet Union. Labor conditions vary greatly in individual
localities and branches of industry, but these variations are not the
product of local (state) legislation, but are established by federal
authority in accordance with its plans and policieses The "Codes of Labor
Laws" which are found in each of the 16 Soviet Republics (states), repeat,
in fact the Code of the ReS.F.S«Rs -~ The Russian Soviet Federated Social~
ist Republic, which is the oldest and largest of the states in the Soviet
Union,.

The Labor Code of the R.S+F.S.Rs was enacted in 1922 at the
time the New Economic Policy (N.E.P.) was inaugurateds Private enter-

prise was, with certain limitations, readmitted, and the freedom to
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form an employment contract was recognized. The original provisions of the
Labor Codes sought to regulate laber relations on the basis of a free con-
tract, and to protect labor by methods resembling advanced democratic labor
legislation such as collective bargaining, arbitration, etc. esee When after
1929 the N.E.P. came to an end the Labor Codes remained on the statute books,
but numerous laws and decrees were issued by the federal government in
direct and indirect amendment of the Codes, Thus, the provisions of the
Labor Codes which reflected the liberal spirit of the New Economie Policy,
were either repealed or for the most part became inoperstive, being super-
seded without a formal repeal by the new federal laws and decreess These
new rules, and not those found in the Codes, reveal the main features of
the present legal framework of labor relations in the Soviet Union., They
served as a basis for the present study.

2 The Nature of Soviet Enterprise at Present,

When private enterprise finally disappeared in Russia the great
majority of persons engaged in industry and commerce - from top executives
to manuzl laborers -~ became employees of a single owner -- the government, l/
In that sense there is no contrast between capital and labor in the Soviet
Union. The Soviet Government claims that there is a "unity between the in=
terests of the toilers of the Soviet Union and those of the Soviet Social-
ist State," as an official textbook on labor law stated in 1946, 2/ However,
such unity can hardly be demonstrated in reality. Soviet industrial organ-~
ization shows that the fixed relationship between labor and State management
took the place of the free relationships between labor and capital in capital-
ist countries.

Government-owned industry and commerce now operate on a different
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basis from that of the first years of the Soviet regime (1918-21), At that
time, private enterprise and profit-making were outlawed without offering a
substitute for satisfaction of personal ambition or an opportunity for extra
earning.

In contrast, the policy adopted after the drive began for total
socialization was popularly called "whips and cookies.®™ On the one hand,
concessions are made to the ever emerging personal ambition; but on the othzp
eriminal law is put into operation in an effort to check the inefficiency
of the entire economic systems.

Government agencies engaged in business operate on a "cormercial

basis (khoziaistvenny raschet); they enjoy a degree of formal independence,

and enter into contracts with each other and with private personss Although
they are government agencies they are supposed to act with the competitive
vigor of a private enterprise (the principle of "socialist competition"),
This "independence™ should not be overrateds Planned assignments of higher
bureaus set definite limits to their independence, to say nothing of continu-
ous supervisoy control by various government agencies and political control
by the secret police and Communist Party,

The management of a Soviet quasi-corporation is as interested in
obtaining the lowest unit labor cost as its capitalist prototype. A single
executive 1is appointed by the head of the bureau under whose authority the
enterprise (called "trust" in industry and torg in commerce) operates. He
hires and fires, allocates wages, imposes penalties, and grants bonuses.
Bonuses are paid from a special director'!s fund based on a percentage of
the profits or éig}ngs. His own bonus also depends upon the efficiency

of the enterprises In case the output falls below standard quantity or

quality, he is liable to imprisonment up to 8 years. (infra)
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3. Inequality in Remmneration - yLe Basis of Wage Policles,

Private profit-making is barred and the earnings of the bulk of
the population are practically limited to wages and salaries, But the gov-
ernmental scale of compensation for work, whether in money or comfort, aims
to offer a substitute for profit-making to stimulate efficiency. A system
of wages and salaries is designed to allow wide latitude for differentials
in wage, salary, and bonus payments, To this end, the principles of piece-
work and bonuses for efficiency, without any guwaranteed minimum wage, con-
stitute the basis of compensation for work in government industry, in col-
lective farming, and in cooperatives.

Regardless of whether the employee is paid by time or by piece,
he must attain a standard of output established by the management. If he
fails to do so through his fault he is paid according to the quality and
quantity of his outpute

Soviet Labor Code, Secs 57 as amended in 1934:

If an employee at a governmental, public, Or cooperative

enterprise, institution, or business fails through his own

fault to attain the standard of output prescrited for him,

he shall be paid according to the quantity and quality of

his output but shall not be guaranteed any minimum wage. In
other enterprises and businesses (private enterprises includ-
ing those under a concession) suéh an employee shall be paid
not less than two-thirds of his scheduled rate.

Progressive scales of piecework and bonmuses for extra efficiency

are issued by the government for individual industries and industry groups.

Numerous honorary titles -- "Hero of Labor" and others -- and

" medals carry with them distinct material benefits, such as tax exemption,

right to extra housing space, etc. There are also "personal salaries"
awarded without reference to any scale, and Stalin prizes amounting to

as mach as 300,000 rubles in a lump sum,
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411 this affords professicnal, managerial, and skilled labor remu-
peration in money and comfort greatly exceeding that given to the ordinary
laborer. For example, 2 scale of salaries and wages for electrical power
plants, established in 1942 and still in force as late as 1946, ranged
from 115 to 175 rubles monthly for janitorial services to 1,000 to 3,000
rubles for a directore &/

Material benefits, thus promised under the differentiation of wages,

piece rates, and Stakhanovism, proved to be insufficient stimuli for good

works

4, Stakhanovism

The terms "Stakhanovism", "Stakhanovite" originated from the record
of a coal miner Alexei Staskhanov, who was reported to have exceeded the
standard output on August 31, 1935 by fourteen times, He produced 102 tons
of coal in one shift., Workers all over the country were called to imitate
him, However, this was only a new form of a campaign for "Socialist Com-

petition" among the business establiskments and shops and for ™Shock work"

(udarnichestvo) that started in the 1930's, It is with the development of
these campaigns into Stakhanovism that the differentiation of wages was
greatly intensified and widely spreade In addition to higher wages
Stakhanovites enjoy important privileges: use of rest homes and sanatoria,
right to have tutors for their children, free medical help at special
Stakhanovite homes and a number of other services. Stakhanovites form a
stratum of labor aristoeracy whbse standard of living is high above the
rank and file of labor, §/e.g. Pravda reported on November 16, 1935 that
a coal miner doing general underground work earned 170 rubles a month, a

regular miner 400-500 rubles a month, while a "Stakhanovite" worker: earned




more than 1,600 rubles a month,

The Soviets proclaimed "Stakhanovism" a new and efficient method
of organization of production processes, a peculiar feature of soclalist
organization of labor. Many critics dismiss this claim and characterize
the records claimed to be publicity stunts, However, denying any miracu-
lous achievement, it must be admitted that some increase of productivity
of Soviet labor have resulted from Stakhanovism. Hasty industrialization
during the First Five.Year Plan left plenty of room for improvement of the
labor process and raising thereby the efficiency of labor. Under the system
of piece rate Stakhanovism, to be sure, an exemplary record of individual
workers gave the mansgement a good reason to revise the standard of output
required for the full rate of wages. But the secret of the highly exagger-
ated records was simple., The efficiency of managers and foremen was to an
extent graded depending upon the number of Stakhanovites among their subordi-
nates. This induced them to place better tools and material at the disposal
of workers aspiring for the title of Stakhanovites. They were relieved from
the preparation of the work site and other auxiliary functions. The record
was the result of special team work which not always could be made a
standard.

Thus, Stakhanovism helped few workers to raise their standard of
1iving above‘ that of their fellow workers but did not improve the lot of
these, It even had an adverse effect on the labor mass: workers were
required to produce more for the same pay.

There 1s no wonder that Stakhanovism was met with resistance of
the masses of labor but this resistance was suppressed. The following
statement of Zhdanov, later almighty member of the Politburo reveals this

struggle:
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"In some enterprises the Stakhanov movement has met with
resistance ,.. the varty will not shrink from any measures
that will help it to sweep away all the resisters from the
victorious path of the Stakhanov movement." (Pravda, Nov-
ember 13, 1935)

Lack of energetic acticn against this resistance is in part the reason for
which during the purges of 1937-1938, the personnel of factory committees
of trade uniors was changed to the extent of 70-80 percent and that of the
central committees of unions to the extent of 96 per cent.sy

Stakhanovism, the mixture of progressive rationalization and old
time sweated labor, in words of Deutscher, a competent non-Soviet but social-

ist writer became firmly established in Soviet economy, z
5« Labor Fenal Law and Managerial Powers.

Heavy responsibility is imposed upon both workers and management.
Inefficiency involves not only loss of material benefits and possible loss
of job, but prosecution in court as well, Workers are subject to penalties
imposed by managers for "loafing on the job" and to court action for absen-
teeism and unsuthorized quitting of the jobs From 10 to 25 years in a forced
lator camp, with or without confiscation of property, can be imposed by court
for "misappropriation, embezzlement, or any kind of theft" of the property of
the principal employers, the government, or public bodiess §/ Prior to 1946,
the death penalty could be invoked. 2/ In case of damage to or loss of
property of the emgloyer -- tools, raw materials, fuel, even work clothes -~
1f due to employee negligence can result in deductions from wages, in some
instances in an amount 10 times the value of the propertys lQ/

A series of laws penallze inefficien; management for such things

as poor quality or small volume of output, failure to penalize workers for
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absenteeism and other violations of labor discirline, }}/

The constant increase of managerial power over workers since the
suprression of private enterprise in the Soviet Union is revealed by
successive amendments to some individual provisions of the Labor Ccdes
Provisions definirg the richt of the employer to dismiss the employee
summarily btecause of failure to appear for work may serve as an illustra-
tion. The Labor Code of 1922 incorporated the provision of Czarist laW'lgf
permitting management to dismiss a worker for failure to appear without
Justifiable reason for 3 consecutive days or for 6 days during a month. lﬂ/
In 1927, this was changed. Failure to appear for a total of any 3 days
during a month constituted grounds for dismissal, l&/ In 1932, only one
day®s unjustified absence was sufficient and mandatory ground for dismissal
of a worker in a government enterprise, to be followed by an automatic
eviction, without a court action, from the living quarters which he
occupied because of his employment. lﬁ/

An act of December 28, 1928, was directed against tardiness; leav-
ing work before the scheduled time undue prolonging of lunch time, and loi-
tering on the jobe Those who committed such infractions were subject to
warning or to transfer to lower grade jobs. Three violations in 1 month
or four in 2 months, lead to dismissal (Seca 1) lé/ An official inter-
pretation of the act, issued on January 9, 1939, states that penalties
milder than dismissal should be applied only in cases of tardiness not
exceeding 20 minutes, A single tardiness exceeding 20 minutes should
result in immediate dismissal, lZ/

Later, by an edict of Jurme 26, 1940} job freezing was enacted,
and unauthorized quitting was made an offense punishable in court by

jmprisonment. Then, according to the Soviet jurists, the possibility
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arose that & worker might purposely fail to appear on time in order to be
dismissed and thereby obtain a chance to find a better job, Therefore, the
June 1940 edict rescinded mandatory dismissals for tardiness and absenteeism
and declared them to be offenses punishable by disciplinary penalty in case
of tardiness or court sentence for absenteeism.—lg/

The Act of December 28, 1938, made managers subject to dismissal
and penal prosecvtion in court for failure to inflict the prescrited penalties
(Sec. 2),

Several other disadvantages were introduced for those who did not
remain long enough on the job (Sections 4, 11)., In case of sickness, only
employees who had worked in the same establishment continucusly for at least
six years were entitled to compensation to the extent of 100 per cent of their
pay;: those who had been continuously employed in the same establishment for
less than two years could receive only fifty per cent, Vacations, disability
pensions, priority rights to rest homes and sanatoria, and other social
security benefits were made contingent upon sufficiently long employment in
the same establishment (Sections 5-10, 13-232),

Iikewise for the purpose of strengthening labor discipline, foremen
(masters) in heavy industry were granted extensive rights and responsibi]ities
by the Decree of May 27, 1940, Their wages were increased, znd a premium
system was established for them. Foremen are called upon to review production
quotas and pliecework rates, to fix wage scales, to make tests, to hire and
discharge workers after consultation with the head of the shop, to fine and
reward for bad or good work, and to have a say in the distribution of bonusesa

Cases of so-called petty larceny (i.e«,; larceny of property under

Tifty rutles in value) and acts of hooliganism committed by employees at
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their place of employment, which had been handled since 1930 by the " comrades'
sourts™ and disposed of by fine or public censure, were declared by the Edict
of August 10, 1940, to be crimes strictly punishable by imprisonmeht for one -
year, where the offense does not come under a law providing for a more severe
punishmenta

The Standard Rules of Internal Labor Organization, enacted on

January 18, 1941, stress that "every violation of labor discipline shall
entail either a disciplinary penalty or prosecution in court®™ (Sec.l19).
Disciplinary penalty is imposed by management as soon as it becomes aware of
the violation. The imposition of the penalty does not relieve the employee
from the duty to compensate for damage caused by any defective work. ;2/

Among the violations, the rules specify tardiness, loltering on
the job, absenteeism, and unauthorized quitting of the job (Secs, 21, 25, 26),
Coming to work late, going out for lunch ahead of time, if done without a
justifiable reason, subjects the worker to managerial discipline in instances
where the loss of time does not exceed 20 minutes and does not occur thrice
a month or four times within two consecutive months, In the latter instances
violators are considered absentees and are punished in court.

If an employee appears at work in a state of intoxication, he is
guilty of absenteeism (Sec. 26). ﬂUnaﬁthorized quitting a job is an offense
punishable in court, Loitering on the Job is subject to disciplinary penalties.

The application of so many penal clauses raised fine legal problems
for Soviet jurists, who have perhaps shown an attachment more for legal
niceties than common senses Following is a discussion of the legal defini-

tion of sleeping on the job in a treatise on Soviet labor law printed in

1946 20/
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The question whether loitering on the job or sleeping
during working hours should be considered absenteeism came
up in judicial practice several times, Legal writers an-
swered this question in various wayse Some though that
"there is no reason to exclude ... loitering on the job
from the concept of absenteeism", 2}/ while others were of
the c¢pposite opinione 22

From the comparison of Sections 21 and 26 of the Stand-
ard Fules of Internal Order, it becomes evident that loiter-
ing on the job,; regardless of how long it lasts and how often
it occurs, entails a disciplinary penalty and not punishment
in court., Sleeping during working hours is a form of loiter~
ing on the job and therefore should not be considered absen-
teeism, This conclusion is supported by the following ruling
of the Trial Criminal Division of the U.S.S.Re Supreme Court:
"Insofar as sleeping on the job is a violation of labor dis-
cipline, not connected with the absence of the worker from
his post but, on the contrary, necessarily presumes his
presence there, such an offanse may not be qualified as ab-
senteelsms Being a kind of loitering, sleeping during work-
ing hours, if it did not and could not cause serious harm,
must be visited by disciplinary penalty!gz

Leaving the place of employment without the express permission of
management has been punishable in court by imprisonment for from 2 to 4
months since June 26, 1940, Z&/ Previously a month's notice by the employee
was adequate for quittinge In defense industry the penalty would be imprison-
ment up to 8 yearse 25/

The provisions relating to this penalty are broadly interpreteda
Thus, an employee who, twice convicted for absenteeism and serving a
compulsory labor sentence at the place of his employment in lieu of Jjail,
commits absenteeism (tardiness of more than 20 minutes) again, must be
prosecuted for unauthorized quitting, Eél An employee who violates the
shop rulesvfor thé purpose of being dismissed.must be prosecuted in a like
manner, QZ/ The U.Se.S+Re Supreme Court has also held:

A lengthy failure to appear for work may be considered

absenteeism only in instances where the court has established

that the employee had no intention to quit the given job, If
the court establishes that the person concerned intentionally:
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stayed away from work ﬁith the design to quit it without
authorization, such act must be qualified as quitting of the
job without authorization even if the perpetrator appears again
on the job before the trial, 28

Finally, by the Edict of October 19, 1940, Government department
heads were authorized to allow to transfer certain categories of technical
personnel and skilled labor, regardless of their wishes, from one establish-
ment to another., A series of decrees lists the jobs coming under the decree,
Failure to obey the transfer is punished as unauthorized leaving of the
joba 29/ It is characteristic that the imposition of penalties for infraction
of labor discipline are heard in court by a single professional judge with
the exclusion of two lay "assessors" required for all other trials, 2/

In several branches of industry especially severe rules of
discipline are established granting the "bosses" power to impose penél
confinement up to 20 days at their own discretion without a court actions

Railroad employees were placed under strict military discipline
in 1943 by virtue of a special disciplinary codes 21/ Arrests not to
exceed 20 days could be imposed at the discretion of a superiors. Appeals
could be made to the next higher superior whose decision was final, hut
appeal had to be filed within 3 days with the superior who imposed the
penalty. No court appeal was permitteds

Similar provisions are contained in the new disciplinary codes for
the following employees: maritime and inland waterways transportation
lines; the main bureau of the Civil Air Fleet; postal, telegrasph, and radio
systems; and municipal electric power plants. 22/ Militarized watchmen of
warehouses and workmen in air defense and fire protection of defense

industries are also covered,

The harshness in the enforcement of penal provisions as outlined
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sbove was somewhat tuned down in the most recent years, say after 1932,
These provisions were never rep2aled but their application seems to be
more restricted. There is no change in penalizing by disciplinary action,
but the apparent change relates to prosecution in cowrt for absenteeism,
threatening with correctional labor without confinement up to $ months and,
for unauthorized change of the job, threatening with confinement from 2 to
4 months,
Comprehensive university text books on labor law printed in
1949 and 1950 expressly mention these provisions as being in force, But
a new edition printed in 1953 simply omits the discussion of these penalties
and the prosecution in courte 33/ Likewise, a collection of laws and decrees
on labor compiled for the use of labor union officials quotes these
provisions in its 1948 ed,, but in the 1952 ed., the statutes by which they
were enacted are quoted with the omission of the particular passages dealing
with these penaltiess Tt is not indicated that they were repealed or became
inoperative, as it is customary in such collections, 2&/
The government‘evidently decided to suspend for the time being
the application‘of these penalties but leave them on the statute books so

that it may resume their application without any change in legislation.

6. The Role of Trade-Unions
Under such an arrangement there is no less reason for the rise of
labor conflicts than under capitalisme But under the Soviet system labof is
deprived of the main effective devices by which it may protect itself in a
labor dispute in the capitalist world. Neither the Constitution nor any
law or decree mentions the right to strike and the strike is taciﬁly

outlawede 1In general, all the channels through which labor can pursue its
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objectives in the capitalist world--legislation, courts, administrative
agencies, the press, and trade-unions--are in Soviet Russia agencies of
the principal employer of industrial labor--the States

(a) Early Promises

While on the road to power the Communists promised the workers
the factories. As late as 1919 they still promised, in their program, the
management of industry to organized labsr--the trade-unions, But after a
heated discussion all such plans were asbandoned by 1922,

The program of the Party adopted at the 8th Congress of the Com-
muist Party (Economic Section, Clause 5) promised, in 1919, to the trade
unions, an active role in industrial management, as follows:

The organizational machinery of the socialized industry

ought to be based, in the first instance, on the trade

unions...the trade unions ought in the end actually to

concentrate in their hands all the administration of the
entire national economy,..the participation of the trade

unions in econouic management:.ssconstitutes the chief means
of struggle against the bureaucratization of the economic

machinery,

But in fact, trade unions were pushed away from the administration
of both governmental and private Soviet industry (when the latter was readmitt-
ed in 1922) . Not only did the trade-unions fail to stop the bureaucratization
of management but also became btureaucratized themselvess In 1922 the 11th
Congress of the Communist Party firmly set the elimination of trade-unions
from the industrial management as its goals In contrast to the early policy
of Tlabor control! (supra p.l) the Congress resolved that ™the trade unions
should not assume directly any functions of control over production.™ The
resolution demanded that "the managers of factories should concentrate full
powers in their handse.. Any direct interference of the trade uninns with

the managemsnt of enterprises musts.. be regarded as absolutely harmful and
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inadnissable.® Thus, participation of trade-unions in the economic manage-
ment was eventually reduced to the mere concession that many Soviet managers
were selected from among the trade unionists,

The same Eleventh Congress of the Communist Party in 1922, recog-
nized that if government enterprise operates on a commercial basis "inevitably
certain conflicts of interests on the issue of labor conditions in the
enterprises are created between the working masses and the directors,
managers of the govermment enterprises, or the government bureaus to which
the enterprises are subordinatede™ Consequently the resolution "imposed upon
the trade-unions the duty to protect the interests of the working people."ji/

Thus, the Labor Code of 1922, then enacted, relegated to the col-
lective agreements between management and trade-unions the settlement of 211
the basic working conditions, including wage rates, standard of output, shop
rules, etc.

Nevertheless, &ven then, both before zand after this period, the
trade-unions were not considered as a force independent from the Communist
Party or the Soviet Government; The Ninth Congress of the Party (1920)
had stated that "the tasks of trade-unions lie primarily in the province of
economic organizations and education, The trade-unions must perform these
tasks not in the capacity of an independent, separately organized force but
in the capacity of one of the principal branches of the government machinery
guided by the Communist Party.jé/ The Tenth Congress went further and in
1921 passed the resolutionsdrafted by Lenin, and stressing the role of the
trade-unions in Soviet Russia as a "school of comunism,” 32/The Fifteenth
Congress in 1925 stressed that "trade-unions were created and built up by

our [Communist] Party." 38/
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"The most important task of the trade-unions," says the official

textbook on civil law of 1944, "™s the political education of the toiling
masses, their mobilization for building up socialism, and the defense of

their economic interests and cultural needs...“_zg/

"Formally," says the official textbook on administrative law of

1940, "the trade-unions are not a party organization but, in fact, they are

A1l leading organs of the trade-

unions consist primarily of Communists who execute the Party lines in the

entire work of the trade-unions." 4o/

The official textbook on civil law of 1950 emphasizes as the most
important tasks of the trade-unions the education of its members in the
spirit of Soviet patriotism, communist attitude to work and their mobilization
for the fulfillment of production plans after which comes the defense of
their economic interests and securing of their cultural needs, ﬂl/

(b) The Reality After 30 Years

Thus, the trade-unions were transformed from a labor protecting
arm inte an arm for execution of government policy, and achievement of |
production goals, As the drive for socialization progressed, this special
protective quality of the unions was pushed to the background. Instead, the
notion of the identity of interests of the workers and the Soviet State was
put forward, and the primary function of Soviet labor unions is to serve
the interests of the State. According to Soviet jurists, "the socialist
industialization of the countrv required that labor law,eeserve the sucéess-
ful struggle for productivity of labor and strengthening of labor discipline,”

Such transformation of the trade-unions into a government arm,

enforcing oificial economic policy, bezgan soon after the onset of the first
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Five Year Plan. Accordingly, the Sixteenth Congress of the Communist Party
directed in 1920 that the trade-unions, striving in collective a2greenments
for improvement "of the standard of living of the workers, must take into
accoun® the financial status of the enterprise with which the agreement
was made and the interests of the national economys 1In making the agree-
ment, the resolution insisted, each party must undertake definite obligations
in carrying out the financial and production plan of the enterprise, The
unions in particular were obligated to guarantee, on behalf of thke workers,
the productivity of labor contemplated by the planu-gzl

The central agency of all the Soviet trade-unions—-their Central
Council--was granted the status of a governmeht department in 1933, It
officially took the place of the People's Commissariat for Labor, which was
then abolished, and the Council was also charged with administration of social
insurance, But then the Central Council of Trade-Unions lost the character
of a representative body of trzde-unions even in terms of the Soviet
"democracy." Under law this Council must be elected by the Congress of
Trade-Unions which is designated zs "the supreme authority of the trade~
unions of the Soviet Union.” Nevertheless, since the Ninth Congress in
1932 no such Congresses were convoked for 17 years, during which the whole
Soviet social ofder and the position of labor were radically changeda

When the Tenth Congress convened in 1949, no explanatior. was asked

" or offered for the delays. The Congress adopted a new statute which reaffirmed

the total control of the Communist Party over the trade-unions:

"The Soviet trade~unions conduct their entire work under the
directim ©f the Communist Party--the organizing and directing force of the
Soviet Society. The trade-unions of the U.SeS.Re rally the working masses

behind the Party of Leninw-Stalin.w Eﬂ/
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Among numerous tasks assigned by the new statute to the trade-
unions the generalized political objectives are described in the first place
at great length, For example, the trade-urions "strive to enhance in every
way the socialist order in society and State, the moral- political unity of
‘ the Soviet people, the brotherly cooneration and friendship between the
‘ peoples of the Soviet Union; they actively participate in the election of
‘ b‘::‘ ~ the agencies of governmental power; they organize workers and clerical
| employees for the struggle for the steady development of the nationai
‘\wiwf economy,

iWi\j‘ ~ In contrast, "the duty to protect the interests of the working
people™ which had been emphasized by the Party Congress in 1922 is not
“!ix% expressly stateds It may have been considered unnecessary because the statute
lll\ assumes that ™in the conditions of the Soviet socialist order the State

\‘ protects the rights of the working people,” But in any event the labor-
protection tasks of the unions are couchad in cautious languages

i
ol At the very end of the above quoted passage it is mentioned that
|

w Mww the unions "look after (zabotiatsia) the further rise of the material well

I being and the full satisfaction of the cultural needs of the toilerss" At
ﬂ(j“ﬁ another place the unions'! monopoly to represent the workers is stated with

\ | a hardly accidental lack of specificity: "[unions should] act on behalf of

: \M workers and clerical employees before the governmental and social bodies in

1 L3 matters concerning labor,culture, and workers! everyday life,"

[ 7« Vages

‘ ~ﬂ The Labor Code of 1922, enacted when limited private enterprise was
I tolerated, provided for payment bty time or by piece, leaving the determina-

lﬁ‘k tion of individual pay to the individual employment contract or to collective
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agreements, The remuneration was not, however, to be less than the
minimum wage fixed by competent authority «(Secs, 58~60). These provisions
may be considered totally out of date. In the first place, the principle
of piecework since 1931, has been given official preference and, by 1934,
70 percent of the work done in large industrial plants was paid for by piece
rate. Secondly, the practice of making collective agreements was abandoned
for 14 years in 1933 when "the transition from regulation of wages by a
contract to their regulation by the Government was completed.™ _2/ When
collective agreements were resumed in 1947, only such rates of wages could
be included as were previously established by the Government. The all-
embracing governmental plan, Soviet writers declare, does not exclude
collective agreements altogether, as some of them thought in 1946, but certainly
excludes wages from bargaininge. 46/ The definition of schedules and rates
of wages and salaries is reserved to the higher agencies of the principal
employer--the Government, As the official compilation of labor laws of
1947 puts it:
The amourt of wages andsalaries is at the present time fixed
by the decisions of the Government (or on the basis of its
directives).
The agreement of parties plays a subordinate role in the
determination of the amount of wages or salaries, It should not
be contrary to law and is allowed only within limits strictly
provided for by the statute, for example, where the precise
amount is fixed in instances in which the approved table of
organization defines the rate as "form"™ -- "to"; or fixing the
- remuneration for part-time employment of a person holding another
position, and the like, 52/
The schedules established by the Government are subject to constant
changes and are too complex to be analyzed in the present study. It should

suffice to state three basic features common to all schedules: highly progressive

Piecework rates, boruses, and, absence of a guaranteed minimum wage. Bonuses
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are of two kinds; those based upon output and periodically paid as part of
‘ : the wages; and individual bonuses given at the discretion of the administra-
tion. Ths overriding principle is that in order to receive the minimum rate
the worker "must attain the standard of output prescribed for him." ( Labor
| Code, Sec, 57 as amended in 1934).
l“ t Originally the Labor Code as enacted in 1922 (when some vrivate

“ enterprise existed) left determination of the standard of output to agree-
|  } ment between the administration of the plant or factory and the appropriate

\
‘ trade-unione.
|

Jr‘ ; But since ‘the Acts of June 4, 1938, and January 14, 1939, the re-

i vision of standards of output has been in the hands of the Ministers in

charge of the individual industry branches who must, however, consult the

\H' Central Council of the Trade Unions, 1., the labor department @gpgg, Part I.)

but not the individual unicns.s As an example, the official textbook on labor

I
“wa law of 1944 refers to the Order of the Minister of the Aviation Industry of
\

BN April 20, 1942, No. 117. By this order, new standards of output and new

‘ iif rates are to be approved by the directors of individual plants upon the
’ { recommendation of the heads of the shops, and immediately put into effect,
| .

‘ |
i .
i In some instances, standards of output and rates are directly enacted by

IEENE _
}r - the Council of Ministers (prior to March 1946, of People's Commissars),

tion. EQ/ Thus, the trade-unions, though controlled by the Government and

\ €eZoy the schedule for ths cotton textile industry and for motor transporta-
e .
|

the Communist Party, have in certain instances no part in establishing the

\

| major conditions determining wagess

‘\ L

! The Edict of the Presidium of June 26,1940, lenzthened the working
1fﬁ:  day from 7 to 8 hours for plants and offices, except for especially dangerous

;ﬁ’i jobs, for which the 6-hour day was retained. Moreover, the edict restored
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the 6-day workweek with Sunday as the day of rest. 59/ since 1931 there had
been‘a S-day work schedule with each sixth day a day of rest. This meant an
addition of 23 hours per month for laborers and of 58 hours for office
workerse Salaries paid on a time basis remained unchanged, and the piece-
work rates were correspondingly lowered to keep wages at the same level, 51/

It should also be mentioned that on June 26, 1341, 52/ the
management of individual enterprises could impose mandatory daily overtime
up to 3 hours, Minors under 16 years of age were limited to 2 hours over-
time a day. Pregnant women from the sixth month on, and those nursing

babies during the first month of nursing, were exempted. This cvertime

may, however, be considered only as a wartime emergency.,

8s Agreements without Bargaining
Collective bargaining, provided for in the Labor Code of 1922, was
discontinued in 1933. As the official Soviet text on labor law explained in
1946: "The collectiﬁe agreements as a special form of legal regulation of

labor relétions of manual and clerical emvloyees have outlived themselves. De-

tailed regulation of all sides of these relations by mandatory aets of

governmental power does not leave any room for any contractual agreement
concerning one labor condition or another."_éz/

In plain English, this means that the Soviet leaders chose to
abandon the last vestige of contract in relations between labor, even as
represented by party-controlled trade-unions on the one hand and State
management on the other, for the sake of outright government regimentation.
Capitalist free collective bargaining was frankly declared unfit in the social-
ist surroundings of the Soviet Union,

However, in 1947 a campaign for making new collective agreements




was suddenly ordered after a lapse of 14 yearses

Collective agreements were declared the most important measure
"to achieve and exceed the production plan, to secure further growth of
the productivity of labor, improvement of the organization of labor, and
the increase of responsibility of management and trade organizations for
the material condition of living of the employees and cultural services
rendered to them," iﬁ/ Nevertheless, the new pollicy is far from introduc-
ing free collective bargaining. Certain matters are definitely excluded
from any negotiation and agreement and are reserved for governuent
regulation.

The new rules positively require that ™he rates of wages, of
piscework, progressive piecework, énd bonuses as approved by the government
must be indicated" in the agreement, It is expressly forbidden to include
any rates not approved by the government. In other words, wage rates are
excluded from bargaining, but if included in the agreement are no more than
applications of the governmental schedule to the establishment for which
the collective agreement is drawn. This is true, to a large measure, of
other points covered, particularly standards of output. The official act
and the jurisprudential writings insist that the primary purpose of such
agreements is to translate the abstract terms of the general plan for
economic development into specific assignments and obligations within each
‘particular establishment. They appear to be merely a form in which the
-orders of the government are made more precise,

A Soviet writer of authority comments:

It is understood that the present day collective agreements

could not but be different by content from collective agreements
which were made at the time when the rates of wages and some other

conditions of labor were not established by the law and government
decrees.
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The purpose of the present day collective agreement is
to nmake concrete the duties of the management, -shop committees,
workers, technical, engineering, and clerical persomnel toward
the fulfillment of the production plans and production over and
above the plan as well as to raise the responsibility of
business agencies and trade-unions for improvement of material
living cogg}tions of workers and cultural services rendered
to them,
As before, the new regulations are based on the assumption that
"the interests of the workers are the same as the interest of production
in a socialist state" and that the collective agreements are designed to
be the " juridical form of expression of this unity.” 56/ Accordingly,
a model agreement is drafted by each ministry upon consultation with the
central offices of the appropriate trade-unions. Then the model agreement

is sent as a fait accompll to the establishments concerned.

While such collective agreements are not the result of collective
bargaining, it may be observed that when the Soviet Government faced the
task of postwar rehabilitation of its economy, it preferred to give decreed

labor conditions the appearance of an agreement.

9. Financial Responsibility of Employees

A particular feature of the Soviet labor law is the financial
responsibility of the worker for any damages to the employer caused by the
workers There are three types of sich responsibility: liability for the
full amount of actual damage, liability limited to a certain portion of
the employeels pay, and 1iability exceeding actual damage several-fold.

Iiability for the full amount is charged when a criminal offense
is established in court, when liability is stipulated in writing in the
employment contract or is provided for by special laws, or when damage

1s caused outside the performance of the employee's regular course of

employment. (Labor Code, Sec. 831).
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Liability is limited to one-third of the scheduled rate if the
damage is caused by negligence in work, by a violation of law not constituting
a criminal offense, or by a violation of shop rules or the employer's special
instructions and orders. This type of liability applies in cases of injury,
destruction, or loss of equipment or livestock, in cases of failure to col-
lect full payments, of loss or depreciation of documents entrusted, and
also where the employer has been forced to make unnecessary payments, in-
cluding penalties. The same responsibility arises in case of improper ex-
penditure of money assigned for business needs (Labor Code, Sec. 83).

The liability of an employee is greater if he spoils, through

‘negligence, raw material or semi-finished or finished products. He then

is liable for up to two-thirds of his average earnings rather than of his
scheduled rate. 2

The greatest liability rests on storekeepers of fuel stocks at
machine-tractor stations and governmental farms for shortages of fuel--10
times the value of the shortage, provided their acts do not incur penal
prosecution.égj In case of theft, wanton destruction, or intentional spoilage
of raw materials, semi-finished or finished products, as well as of instru-
ments, work clothes, and other property issued for the use of an employee,
59/

he is liable to pay up to fivefold the amount of damage. The same rate

applies to theft, unaccountable shortage, or mishandling of industrial
products in governmental stores, but based on the commercial or black market
price.
10, Arbitration and Conciliation
With the elimination of collective bargaining in 1933, the arbitra-
tion procedure originally devised for settling labor disputes has also under-

gone a change. After collective bargaining was resumed in 1947, the Soviet
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jurists drew a distinction between disputes involving establishment or change
of labor conditions and those arising from the application of conditions and
those arising from the application of conditions already established. For
all practical purposes, they say, only the second group comes under the
special arbitral procedure originally devised for both. Establishment of
labor conditions and their change are at present within the province of the
administrations 6& _

Conciliation boards and arbitral boards, established to resolve |
disputes over labor conditions, under the Labor Code and Act of August 29,
1928 (which remain on the statute book),é}-/ went out of existence after the
People's Commissariat for Labor was replaced by the Central Council of
Trade- Unions in1933. &

The piece-rate and dispute boards established at that time in
each establishment are still in existence, but since January 2, 1933,
"the principal part of their function regarding piece rating, viz., establish-
ment of standards of output and piece rates, fell off," according to the
official textbook on labor law of 19)46.92-/ They are, in fact, boards for
settling disputes between individual employees and management concerning
~ the application of the existing labor regulations, that is to say, like
grievances committees. In some instances the azgrieved party must bring
his grievance before the board befors going to court or elsewhere. Repre-
sentatives of the management and of the workers! committee have equal votes,
and if no accord is reached the aggrieved may go to court. The awards are
final but may be revised ex officio by higher authorities; if they set the
award aside the aggrieved pérty may then go to court.

In some other instances there is a choice between going to cowrt

or to the board. Consequently, the Soviet regulation.of labor disputes
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offers the employee, at best, redress against individual abuses committed
by the management.

But there are also instances in which the party may not appeal
‘l;,o a court or board, but only to higher administrative authorities. This
is true of the branches of employment in which the management, through the
so~called Disciplinary Codes, enjoys especially broad disciplinary powers.
An\ employee in these branches, if penalized by the administration, may
not appeal to the court or conciliation board but only to higher superiors
in the establishment. |

1l, Earings of the Soviet Worker.

The standard of living of the Soviet industrial worker is among
the lowest in Europe and is far below that of the industrial worker in the
United States. Several studies conducted in this country on the basis of
Soviet official data consistently arrived at this conclusion.

The comparison of the last average wages published by the Soviets,
viz., that for 19,0, with the prices then prevailing, is striking. Ac-
cording to the Large Soviet Encyclopedia (published in 1947) the average
wages for Soviet workers and clerical employees (including highly paid
managerial per;onnel) was in 1940 equal to 4,100 rubles per annum or 342
rubles a month, about one ruble per hour.6_L_"J At that time, the price in
the Moscow government stores (i.e., the cheapest stores) of a man's suit

was 695=-1000 rubles; of an overcoat, 1300 rubles; of a pair of shoes, 280-

of one pound of beef, five rubles. Thus, the price of a suit represented
the average wages for from two to five months; of an overcoat, L% months;
of a pair of shoes over one month of average wages; of a pound of butter,

one day and two hours; of a quart of milk, two howrs and of a pound of beef,
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f£ive hours. .6_5J

More elaborate studies on the intemational comparison of wages
and prices were made for various periods by the Bureau of Labor Statistics
of the U.S. Department of Labor. All these studies consistently revealed

that work time required to buy a given quantity of food was much longer in
the Soviet Union than in any of the countries studied. This, in spite of

the fact that all studies covered Italy, Austria, France and Germany, and
some of them also covered Hungary, Czechoslovakia and Chile, countries
which could not claim high earnings of workers at the time.
Since the end of World War II several reductions in prices were
66
declared in the Soviet Union-Jand in spite of these reductions, the con-
clusion of the study related to April 1952 is as follows:

An industrial worker in the United States can buy more than
five times as much food with an houwr's pay than a Russian worker who
shops in a Moscow State Store (i.e., the cheapest and best supplied
store in the Soviet Union) ... Work time required to buy a given
quantity of food was longer in the Soviet Union than in any of the
10 Western European countries (covered by the Study). The food-buying
power of the Italian worker (even without family allowance) was L4
per cent higher than that of the average worker in the Mqgscow area,
and that of the average Norwegian 300 per cent higher. %7

The disparity is even greater with reference to individual commodities. A
comparison for some was made in 1952 and for others in 1953. A worker in

the Soviet Union must have worked nearly 27 times longer than an American

worker to buy one pound of sugar in 1952 and 25 times as long in 1953; 22
times longer for an apple in 1952; 19 time longer to buy a pound of tea in
1952 and 21 times in 1953; 13 times to buy bacon in 1952; 9 times longer to
buy a pound of butter in 1952 and 1953; 15 times longer to buy one pound of
rice in 1952; over six times longer to buy a quart of milk in 1952 and 1953

or a dozen eggs in 1952 and seven times in 1953, 68,
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These calculations are concerned with food only, but the difference
is even greater for non-foods than food.

There are no Soviet official studies with which the above figures
could be confronted. Their absence in intself suggests that the results of
Soviet studies would be unfavorable to the Soviets. The Soviet government
has at its disposal a highly developed statistical machine and, being in
control of all industrial establishments, has ample facilities to undertake

R

such studies,

A rebuttal to some earlier American studies was attempted by the
Soviets indirectly, but it does not shake essentially the conclusions of
the American studies. The results of some earlier American studies were
published in the New York Times on December 21, 1947 by Will Lissner. Dmitry
S. Shysheyev, Soviet chief engineer at the Ordjonikidze machine tools plant
in Moscow, who had visited the United States before, broadcasted rover Moscow
Radio, a criticism.of the onclusions of the U.S. statisticians, He also
wrote a letter to the editor of the New York Times, which was printed there
on December 30, 1947. This was obviously done by the consent of the Soviet‘
Government and the statements represent the Soviet attempt to attack the
findings of the American experts. Mr. Shysheyev certainly did not face the
issue squarely. Instead of basing his presentation on the wages of an average|
worker on which the American studies were based, he reported the average wage
rate of a skilled worker, which according to him was about 480 rubles in 1947.
Still, he argued that t.his is merely the average rate and the actual average
eaming of a skilled worker, due to the bonus which ranges as high as 900
to 1,000 rubles a month, As an example, he referred to his plant where in
1947 the bonuses totaled 1,000,000 rubles a year so that every worker received

no less than L4OO rubles in bonuses during the year. To this it may be said
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that a bonus of L4OO rubles a year would make 33 rubles a month. Thus, if
the average monthly rate is L4OO rubles, the total_ earning would make only
4,30 rubles, i.e., far below Shysheyev's unsupported allegations that the
average earning is from 900 to 1,000 rubles. As mentioned above, the Ameri-
can scholars took 600 rubles as the average earning of a worker for the basis
of their studies.

Shysheyev relates also that it is common in the Soviet Union for
several members of a family to work, a fact which raises the earning of the
whole family to a sum from 2,500 to 3,000 rubles a month. This, of course,
does not invalidate the figures obtained by American scholars in calculating
the earning power of one worker. Finally, Mr. Shysheyev referred to the
fact that rents in the Soviet Union are cheap and that the state grants the
workers free services, medical care, rest homes, care of children, education,
etce With reference to rents no comparison in figures can be made because
low rents are paid for overcrowded and miserably equipped quarters in the -
Soviet Union. Free medical care available to the rank and file of Soviet
workers is, according to the available information, no better if not worse
than that afforded by the free clinics in America. That only a limited
number of workers can use the sanatoria and rest homes is clear from the fact
that 832 such institutions could accomodate, before the war, 161,000 persons
from roughly 26 million Soviet workers. The post-war Five Year Plan calls
for an increase in the capacity of accomodations to 185,000 persons. There
is a tendency to make the workers pay for certain services. Thus s even a
working mother must pay for the day nursery where she must leave small children.

In generzl, Mr, Shysheyev claims that various free services amount
to the increase of money wages by 38 per cent. However, Kuznetzov, the spokes-

man of the Central Council of the Trade Unions reported at the Tenth Congress
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of Trade Unions in April 1949, that the value of social insurance and health
services amounted to one third of the national wages bill. Whether one or
another figure is true it does not raise the real wages of a Soviet worker
enough to affect the computation of American scholars. The Sovielt worker

still appears to be one of the worst paid workers in the civilized world

of today.
12, Conscript Labor
In discussing the general situation of post-war free employment,
Soviet Russian writers themselves plainly indicate that "voluntary" employ-
ment under Soviet conditions is not much different from conscript labor.

A treatise by Dogadov on the development of Soviet labor law, which . appeared

in 1949, states:

In the socialist society there is no difference in
principle and quality between drafted labor and labor performed
by voluntarily entering into labor relations by the taking of
employment. When we say that in the socialist society the princi-
ple of voluntary labor is recognized, we are not speaking of
some kind of abstract principle of free labor and trade in a
liberal and bourgeois sense, a principle which would be treated
as a value per se. '

Under the conditions of sociedlist society ... it is
impossible to secure the principle "from each according to his
ability" without pressur¢ by the state and law regarding the
universal duty to work. 89/

It is clear that the ®voluntary employment" still to be found
in some branches of Soviet industry is far fram our concept of free labor.
The Soviet jurists point out that in many instances under the
0
Soviet law employment is also created by administrative act..—/ An example
of this is the draft of youths for industrial labor and the duty of those
graduated from universities to work where assigned.

a. Labor Draft of Youth
The Edict of October 2, 1940, authorized the Council of People'
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comissars (since 1946, the Council of Ministers) to draft annually from
800,000 to 1,000,000 youths of from 1k to 17 years of age for training in
trade schools and railroad schools to become skilled laborers s or for

special on-the-job training (shkoly fabrichno-zavodskogo obucheniia) to
become "mass workers," as the law termed it, in the mining, ore, metal,
and building industries Z]J The training period is from six months to two
years only, thus making it clear that these schools are mot educationsal
institutions but merely training projects.

The curriculum is designed hdt. only for industrial training, but
also for political indoctrination and militarization of labor. No particular
number of hours is reserved for the study of general subjects, but two
hours a week are assigned to political indoctrination, ZE/ The trainees
wear a special wniform and live under a regime similar to that of a military
school. -7—3/ They must observe the rules of military courtesy. For example,
the rules of March 15, 1947, prescribed the following standard of conduct:

| Section 7. When the instructor approaches, the trainee must
get up and he may not sit down until the instructor passes by or
gives him permission to sit down. When the instructor addresses
him, the trainee must stand at attention. If the trainee has to
pass by the instructor, he must ask permission to do so, e.g., "Allow
me to pass by." 74/

By the Edict of the Presidium of June 19, 1947, the draft age
was changed, and it was made clear that youths of both sexes are subject
to the draft. 2/ For training in the vocational and railroad service
schools, boys from 1L to 17 years of age and girls from 15 to 16 years of
age may be drafted. For schools of industrial training, boys and girls
from 16 to 18 years of age, and for underground work in coal and mining

industries, as well as for smelters, foundries, welding, and drilling in

metallurgy and oil industries, boys up to 19 years of age may be drafted.
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After training, the labor draftees are obliged to work for four
years in govermment factories, plants, mines, etc., as assigned by the
Ministry of Labor Reserves. Z-éJ If, while in training, the draftee is engaged|
in production, he may be paid 35-50 per cent of the rate of wages of a regu-
lar worker; if in the coal, mining or timber industries, up to 80 per cent.
In case he is paid one half the rate, the cost of his clothing and footwear

is deducted. 7 Upon appointment after graduation, the draftees are paid

regular wages, equal to those of other wrkers, Until the expiration of
their term of service, labor draftees are deferred from military service. ?E/

Leaving school without authorization, and other violations of
school discipline subject the young people to penalties of up to one year
in a refomatozy..z-gj The number of young men to be drafted from the cities
is determined by quotas established by the Council of Ministers for‘ each
year. From the collective farms (the rural population), tw joung people
for each 100 persons between the ages of 1y and 55 are drafted. 2/ Drafts
of 600,000 were ordered in November, 1940, and in June, I9L1. &y During
World War II, tw million young workers underwent training under this
program; in 1946 a total of 400,000 graduated from these schools, and for
1947 the plan provided for 800,000 graduatess %2/

Aside from this draft, orphans of from 12 to 15 years may be
assigned to special schools of industrial training for three or four years.
They are subject to all duties of the draftees and their number is included

in the above figures. Available regulations do not indicate that consent

Moreover, graduates from higher educational institutions (universi-

ties) and vocational schools on the level of technical high schools (tekhnikud
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charge of the particular school. Failure to take the appointment is treated

must work for three or five years at jobs assigned by the ministry in
as an offense punishable in court as absentee ism or unauthorized quitting of

the job. 8’-_:/

V. Conclusion

The survey of recent trends in Soviet legislation thus far made
suggests the conclusion that the disappearance of private enterprise from
the Soviet economy has not been followed by the increase of rights of labor
in labor law. If compared with the time when private enterprise was tolerated,
the legal status of labor has worsened. Another striking feature of the
Soviet regulations on labor are the numerous pemnal provisions.

Worker and manager are under equally heavy penalties, both
criminal and civil. Millions of future Soviet citizens, while still
~only 12 to 1l years old, are assigned for training at jobs selected for
- them by the authorities, without necessary regard for personal preferences
| or those of their parents or guardians. Professionals, for a considerabie.
time after graduatién, are denied the right to go into a job of their own

choosing, This is the general picture of "free" labor in the Soviet Union.
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PART VII
WORKER AND FACTORY
Bulgaria
by Dr. Iwan Sipkov

I. Economic=-political Reorganization of the Country

IT. Principal Aims and Features of the Present Labor Legislation
and Policy

ITY. Legal Sources

Iv. Preseht Legal Order Relating to ILabor

I. Economic~political Reorganization of the Country

In the course of the years following the coup d'état of September
9, 194k, the new govermment completely reorganized the economic and political
structure of the country, after the Soviet pattern, aiming at developing
branches of heavy industry.

On the basis of the new Constitution of 1947 and by special laws,
all underground natural resources, forests, water (including sources of mineral
water), sources of natural power, railroeds, air transport, post offices,
telegraph and telephone communications, radio broadcasting facilities, cargo
vessels, urban properties and all industrial and mining enterprises were
nationalized, All heavy industrial equipment was declared government property.
Banks, insurance companies and capital were nationalized; foreign and domestic
trade were declared a monopoly of the government; farming underwent collecti-
vization; in addition, many other monopolies (for instance, tobacco, spirits,
petroleum, rose oil) were introduced. Properties thus acquired by the government
were placed either under the management of various ministries and government

agencies or organized as industrial govermmental quasi-corporations under
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the Law of 1948, Private commercial corporations and individual firms
regulated by the Commercial Code were liquidated.

As a result, private enterprise was abolished in all branches of
the economy, with the exception of work shops on a very small scale; and
its place was taken by the government enterprise, agency or organization.
In other wards, the government became the only employer of importance in

the country,

. ITI, Principal Aims of Present Labor Legislation and Policy

Being the only employer, the govermment put all its efforts into
developing heavy industry., However, the lack of sufficient raw materials,
the absence of modern equipment, as well as of qualified workers, are the
nain reasons why such plans were f rustrated.

The govermment sought by all means to strengthen laboi‘ discipline
and to increase the productivity of labor, with the purpose of "fulfilling
and overfulfilling®" its economic Five Year plans. This, in the mind of the
govermment, could be achieved only by control over manpower; i.e., by
monopolizing the recruiting and allocation of labor, and by employing cheayp
labor forces under any working conditionse.

In pursuance of this aim, the trade unions were transformed from
representatives of the warkers' interests into agencies controlled by the
government and the Communist Party, No place was left for the individual
labor contract, Collective labor agreements became regulated by government
agencies, fixing the relations between the management of a government enter
prise, office or organization, and the trade unions, which are also the
instruments of the govérnment. and party policy. The absence of free enter-

prise, free labor contract and free labor unions reduced the collective lak
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agreement to a mere formality: the economic plans of the govermment took
the place of an agreement between workers and enterprises,

The settlement of labor disputes was the responsibility of trade
unions or was included in the jurisdiction of administrative agencies,

The right of individuals to free choice of employment and working
conditions was fully disregarded and violated, A worker might always be
arbitrarily assigned to a job or frozen on it, or transferred to another,
thus forcing him to work under any conditions offered to him.

Further features of present legislation are that no distinction
is made between manual workers and clerical employees, Employees are, in
reality, forced to join trade unions which are tools in the hands of the
government and Party. Strikes and lockeouts are legally forbidden, as outlawed
in 1945, The Dimitrov Constitution of 1947 and the Labor Code of 1951, however,
do not contain any provisions concerning this. Management of enterprise has

more powers than ever before at the expense of the workers,

III. Legal Sources

Legal sources regarding labor and labor relations are to be found
in the Constitution of 1947 (DV No. 28L), the Labor Code of 1951 (Izvestiia
No. 91), and a number of acts issued after the adoption of the Labar Code,

The Dimitrov Constitution which followed the pattern of Stalin's
Constitution of 1936, contains same provisions concerning labor. Chapter Two:
"Social-economic organization," declared that all means of production may be
nationalized; i.e., become government property, and that labor is to be
considered as "a fundamental social-economic factor,.® Chapter VIII of the
Constitution, "Basic Rights and Duties of the Citizens," also contains some

Provisions relative to labor. Section 72 declares that women enjoy a position
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equal to men regarding labor and labor relations; Section 73 stipulates that
every citizen has the right as well as the duty to work; Section 7L proclaims
that every citizen has the right to pension and material compensation,

In light of the background described above, a Labor Code was
adopted, November 13, 1951, which was "entirely based on the rich experience
of the Soviet Union."

In addition to this, later on a number of acts were passed,such as:
(a) Law to Establish Manpower Stability in Factories and Offices, February
17, 1953 (repealed Nov, 10, 1953, IPNS No, 90); (b) Edict Concerning Conclusio
of Collective Labor Agreements, January 27, 1953 , (c) Edict Concerning Trans-
fer of Qualified Workers and Empioyees s April 17, 1953; (d) Resolution Concern
ing Creation of Central Agency for Labor Reserves, March 3, 1952,

Concerning the organization and management of govermment enter-
prises and factories, the follaring enactment deserves mention: Edict
Concerning Government Enterprises of October 12, 1951 (IPNS No, 82) as
amended, March 19, 1954 (IPNS No. 23).

IV. Present Legal Order Relating to Labor
| A, Administration of Labor; Trade Unions

At the time of the seizure of power by the Fatherland Front Govern-
ment, there existed a Ministry of Commerce, Industry, and Labor (with a
Directorate of Labor and an Institute of Social Insurance)., The new govern-
ment created a new Ministry of Social Policy which took over the functions
of the Ministry of Cormerce, Industry, and Labor relating to the application
of labor laws, The Dimitrov Constitution provided for a separate and special

Ministry of Labor and Social Welfare., Later on, at the beginning of 1951,



- 57 -

when the entire economic, social and political structure of the country was
recrganized and the Central Council of the Labor Unions fell completely into
the hands of the Government and the Bulgarian Communist Party, the Ministry
of Labor and Social Welfare was abolished. All services and offices of the
abolished Ministry were divided between the Central Council of the Trade
Unions and the Ministry of Public Healthe. Thus, the Directorate of Social
Welfare, and a large part of the central offices of the abolished ministry
were transferred to the Ministry of Public Health, while the Directorate of
Labor and the Government Institute of Social Insurance were completely
sbsarbed by the Central Council of the Trade Unions (hereafter CCTU),

Trade unions received the status of government agencies in charge
of labor and insurance matters, However, the CCTU and the central committees
of professional organizations are now entirely in the hands of the Communist
Party and also enjoy a monopoly in the representation of labor (Labor Code
SeCS. 2 an.d 3).

The status of trade unions today is best characterized in the legal
writings and declarations of leading Bulgarian jurists and politicians :

Of great importance for the successful work of the trade

unions is the problem of the decisive improvement of the

leadership /of the trade unions/ by the Party members.

It is necessary to understand that the source of every

success in the economic, social, and cultural-educational

work of the trade unions is the right party-political

leadership of the trade unions (Speech on acceptance of the

Labor Code by Georgi Chankov, Vice-President of the Council

of Ministers and Members of the Politburo of the Bulgarian

Communist Party, Trud, organ of the CCTU, November 10, 1951).

The primary task of all our trade unions is the
successful organization of socialist competition and the
transformation of the latter into a constant method for

building socialismeses

And the cultural-educational wark of the trade
unions is to improve the Marxist-Leninist education of
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manual workers and clerical employees in the spirit of
the new relationship to labor and government, for ever-
lasting and indestructible friendship with the Soviet
Union, for fidelity and devotion to the great Stalin,
our teacher and leader.,... (Todor Prakhov, President of
the Central Council of the Trade Unions, in his report
to the Congress of all trade unions in Bulgaria, held on
December 16-19, 1951, Trud, December 17, 1951).

In the mechanism...of the people's republic...
trade unions play the important role of a transmission
belt between the guiding force~~-the Party--and the working
class; with the help of this transmission belt, the daily
work of the dictatarship of the proletariat is accomplished
(Professor Radoilski, in his study "Basic Principles of the
Labor Code," published in Izvestiia of the Economic and
Legal Institutes of the Bulgarian Academy of Sciences).

Finally, the By-Laws of the Trade Unions themselves, adopted in
December, 1951, stipulate in their preamble that

The trade unions in Bulgaria carry out their work

under the leadership of the Bulgarian Communist

Party.

Thus, as in the Soviet Union, the trade unions in Bulgaria “ere

not considered a force independent from the Communist Party or the Soviet

Government" (Gsovski, Elements of Soviet Labor Law, Washington, 1951, p. 3.

B. Collective Labor Agreements

Working conditions, such as hours, place of work, compensation,
wages and salaries are always determined by collective agreement. The latten
as defined by the Labor Code, is "an agreement between the trade unions as
representatives of manual workers and clerical employees on the one hand,
and the enterprise on the other, in which are described the mutual obligation
of the parties as regards fulfillment and the over-fulTillment of the
production plan" (Section 9). Such a collective lsbor agreement is "obliga-
tory far the enterprise and all employees of the same" (Section 10). But
the contents of the collective agreement and working conditions are

determined in advance by the govermment agencies alone; i.8,, the goverment
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enterprise and the Central Council of the Trade Unions, and the aim of the
contract is only the "fulfillment and over-fulfiliment" of the goverrment's
economic plans. This is clearly expressed also in Section 20 of the Labor
Code which reads:

Any clause of an /individual/ employment contract which
is in contradiction to the laws, provisions of a law,
or to collective labor agreement, shall be null and
void (Underlining supplied).

/[The collective agreement/ must become a
fundamental economic-political document..., an
instrument for the mobilization of the working class
and for the fulfillment and over-fulfillment of the
[economic Five-year/plan....(Todar Prakhov, President
of the Central Council of the Trade Unions, in December
1951 before the Congress of Trade Unions shortly after
the adoption of the Labor Code, Trud, December 17, 1951).

Further, these agreements
must contain, above all, concrete obligations of the
administration and the trade unions for the develop-
ment of mass socialist competition among the workers
for the fulfillment and over-fulfillment of the govern-
ment economic plan....(Prakhov before the Enlarged
Plenum of the Central Council of the Trade Unions,
February 5, 1952, Trud, February 9, 1952).
Ce Arbitrary Assigmment to Work; Forced Stay on Job; Students; Absenteeism
(1) Arbitrary Assignment to a Job
The government may arbitrarily assign a worker to a job or transfer
him from one enterprise to another, or from one working place to another,
Thus, according to the Labar Code of November 13, 1951, a worker may always
be "transferred to another type of wark in the same or another establishe
ment, or to work in another locality [Eiace, village, city, or working projec§7
Wwithout his consent, and only upon order of the respective ministry" (Section

26, Para, 1). Moveover, "the enterprise, office, or arganization may send

any employee to work in a place other than that determined in the employment
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contract...." (Section 26, Parae. 2),

Any refusal "to follow the order for his transfer to another
enterprise, office of organization, or another locality" entails the
dismissal of the worker (Section 33 "e" of the Labor Code). Subsequently,
he is punished and sent to a correctional labar camp on the basis of special
laws (infra).

(2) Forced Stay on the Job

A worker may aiso be frozen on the job regardless of warking conditio
or his desires. Workers often try to leave their jobs because of the inadequate
and unsatisfactory working conditions. The official daily admitted that
the

reasons for leaving their work or working places on

the part of the workers are hidden in the bad organi-

g@ation of the work, in the violation of the labar

laws, and in the untimely and unfair remuneration of

‘labor...(Trud, published by the Central Council of the

Trade Unions, October 20, 1951).

The paper reported that in the building of railroads, women worked
"under most strenuous conditions-~on cold, icy roads and during snow storms"
(id., Dec. 21, 1952).

A law was enacted on February 17, 1953 to combat labor turnover,
It forbade "any voluntarvaﬁhauthorizeg7 resignation from jobs by workers
or employees™ under threat of punishment; i.e., confinement or imprisonment
in a correctional labor camp. Quitting the job was possible "only by permission
of the management of the enterprise or office." The "legal' grounds for
leaving one's place of employment,vas emumerated in this law, were the
following: (a) sickness, rendering fulfillment of work impossible; (b) en-
rollment in a special higher vocational school; (¢) old age; and (d) service

in the armed forces. This proved evidently too harsh and was repealed on
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November 10, 1953 (IENS, No. 90).
Another enactment of this kind is the Edict of the Presidium

of April 17, 1953 (IPNS, No. 31). This edict authorized the government and
jts agencies at their own discretion to transfer manpower (skilled manual
workers and clerical employees) "from one enterprise or office to another, : !
regardless of their territorial location.," Any refusal to take up assigned |
work was punishable according to the Law to Establish Manpower Stability

of February 1953 (supra).
(3) Youth in Training Accorded the Same Treatment

Students of the so=-called Schools for Labor Reserves also receive
the same treatment, and similar penalties are provided in case they leave
the school without authorization (Law of February 17, 1953)., These schools
are managed by the Central Agency ‘of Labor Reserves (created in 1952) which
has anthority to recruit, train and allocate young manpower for industries,
construction projects and transportation facilities, The schools train young

people of both sexes from 1l to 18 years of age., The Council of Ministers

has direct control and supervision over this program, a fact which proves
its importance, Moveover, graduates of such schools are under obligation
to accept the work and the working place assigned them, which is determined
by the Council of Ministers. Should a student thus directed to work refuse
to take up the job assigned to him, criminal proceedings are instituted and
punishment is imposed under Section 268 of the Criminal Code (IFNS No. 13,
February 13, 1951).

(L) Absenteeism

A worker is dismissed if "he is absent from work, without valid

reasons, for mare than half a working day, or late for more than half an
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hour more than twice a month" (Section 33, "f" of the Labor Code)., This,
combined with the elimination of any unemployment insurance and the possi-
bility of being sent to a labor correction camp, keeps the worker under constant
pressure,

D. Labor Record Books

The so-called labar record books play an important role in the
present system of forced labor within the framework of the Labor Code and
other labor enactments,

"Following the example of the Soviet Union," a special .personal
labor record book was introduced on March 8, 1949 which all employees were
compelled to have (DV No. 58, March 1k, 1949; Labor Code of 1951, Sec. 17).
The Labor Code required that no employee could be hired without presentation
of his labor booklet to the administration office of the enterprise. The
enterprise kept the booklet and returned it only when the employee left
(Regulztions of March 31, 1953, IPNS No. 26 and Instructions of April 19,
1953, IPNS No. L9). Upon employment the employee had to surrender his book-
let to the management of the enterprise; without the book he could not change
his job or place of employment.

Moreover, every citizen was obliged, when obtaining ar quitting a
job in an enterprise, office or other 6_rganization, to submit his personal
passport /personal identification card/ within 2l hours, for the purpose of
fixing information concerning dates of commencement and termination of the
bearer's employment (Directive of the Ministry of Interior of March 2L, 1953,
IPNS Noe 2l4). Thus, police authorities and other official persons could, at
any time, track down anyone who tried to escape employment assigned to him,
Now, no worker may obtain employment unless he is able to submit, among other

things, his labor record book and his personal passport (IPN8 No. 47, June 19,19
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E. Wages and Salaries, Stoppage, Defective Output
Section 73, para, 2 of the Dimitrov Constitution stipulates that

1abor is to be paid in accordance with the quantity and quality of the work

done by the worker and employee, Under the Labor Code (Sec., 68), remuneration

for labor in individual productive enterprises and offices is determined by
the Council of Ministers, according to work hours, the qualification of the

worker, the character of the work, potential danger to the worker's health

and the importance of the work for the people's economy. It is also dependent

to a greal extent upon the achievement by the worker of an established stan-
dard of output.

In order to force the workers to an absolute fulfillment of the
standard of output, the new ]_.abor legislation does not guarantee minimum
wages which would have to be paid even in the event of non-fulfilling the
norm and which normally would be identical with the time-wage rate, Thus,
for instance, according to Ministerial Resolution No. 538 of August 24, 1953
(IPNS No. 73) concerning organization and remuneration of workers in the
forest econony,

remuneration shall be paid at the end of every month

under the condition that the /labor/ brigade or circle

shall have fulfilled its production plan.

The Ministerial Regulations of July 17, 1953 (IPNS No. 57) provide
that the standard of output determining the rate of wages and salaries should
be worked out by the "Labor and Wages" Department of the enterprises,
15°gether"vnr.'u;h specialists and representatives of the trade unions, These
standards of output remain in force for at least one year after they are
approved by the management of the enterprise and "explained at length to the

Warkers,® But the standard of output may be amended by the Council of
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Ministers at its discretion,

Overtime labor is to be paid as follows: the first two hours with
25 per cent more and every following hour or part of an hour with 50 per cen
more than the regular wage.

Workers who work on January 1, May 1 and 2, September 9 and 10,
November 7, and December 5 /These are the legal holidays in Bulgaria today/
are to be paid 100 per cent more than their regular wages (Regulations Concernl
ing Overtime labor of May 11, 1952, IPNS No. LO). Workers who participate-
in congresses, conferences and plenary sessions arranged by political and
public organizations are also to be paid for the time spent out of work
(Toid.).

Although wages and other compensation are individualized, the Sovietl
system of a "wage fund" is followed; namely, a definite amount to be spent
for wages is determined by the government economic plan, All payment to laborl
in an enterprise should not exceed this amount,

Payment of labor in case of stoppage or defective output is
governed by special Regulations of April 21, 1953 (IPNS No. 32). The
Instructions of the Central Council of the lLabor Unions and the Ministry of
Finance, of May 15, 1953 (IPNS No. 39), covered the same subject but this
time with respect to clerical employees in enterprises and offices, The
main points of both enactments are as follows:

For the duration of a work stoppage which was the warker's fault
no wages are to be paid. For the duration of a stoppage which was not the
workerts fault labar remuneration is to be paid at the rate of 70 per cent
of the normal wage. The worker is under obligation to notify the management

immediately after he learns of the causes which could stop work otherwise
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he will not be paid at all. During stoppages, the worker must be shifted

to another job; refusal to take up an assigned job precludes compensation amd
is considered an "infraction of labor discipline" and thus punishable

pursuant to Section 130 of the Code of Labor. For completely defective pro-
duction caused by the worker, alone, no wages are paid, For partially
defective production; viz., when production does not meet quality require-
ments, wages are pald at varying rates not to exceed 70 per cent of the
normal pay. For defective output caused by other factors, wages not less than
80 per cent of the normal pay are paid.

"orker!s fault" means failure to comply with instructions given to
the worker, negligent performance, or any other infraction of rules of tech-
nical operation.

F. Labor Discipline

The Labor Code is mostly concerned with introducing measures for
"strengthening labor discipline.® After the adoption of this Code, it was
officially stated that

in the new Code special emphasis is given to measures

relative to the enforcement of labor discipline in

enterprises,

The existing laws /up to the adoption of the Labor Code/

did not secure...the strengthening of labor discipline

in enterprises and offices and the decrease of labor

turnover,.,. (Irud).

The ‘Council of Ministers is authorized to issue Standard Rules
for Internal Labor Qrganization for all enterprises, offices and establishments,

Which rules are mandatory for all of them (Section 124). Indeed, by the

Ministerial Resolution of May 3, 1952 (IPNS No. 40) such standard rules were

introduced,
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Failure to fulfill his duty is considered an infraction of labor
discipline and is punishable according to the provisions of the Labor Code,
and by penalties imposed by other laws (Section 128).

Violations of labor discipline are: (a).ﬁardiness; (b) leaving
work before the scheduled time; (c) loitering on the job; (d) failure to
appear for work--absenteeism; (e) refusal to fulfill assigned work without
good cause; (f) violation of the provisions of the Standard Rules of Internal
Labor Organization (Section 129 of the Labor Code).

Disciplinary penalties are: (a) remark; (b) reprimand; (c) severe
remark; (d) transfer to a lower paid job for a period of three months in the
same enterprise, office, or organization; (e) transfer to a lower paid job
in another enterprise, etc.; and (f) dismissal (Section 130 of the Labor Code).
These penalties are imposed by the manager of the enterprise and may be
published in the press or announced among the workers.

The Standard Rules of May 11, 1952 (IPNS No. LO) describe in detail
all measures regarding labor discipline. They add the following violations
to the list included in the Labor Code: (a) failure to accomplish a duty
or negligent performance of it; (b) abuse of confidence or dissemination of
secret data; (c) commission of a crime connected with the job; (d) coming to
work in a state of intoxication., Workers and employees are also financially
responsible for property damage to the enterprise, office or organization;

Before the imposition of penalties, the manager of an enterprise
must hear the worker's explanations. Appeal against penalties may be made
to the head of the enterprise who is to answer to the appeal within 15 days.

In case of dismissal the warker may appeal to the conciliation board.
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Disciplinary penalties are not to be entered in the labor booklets,
G Labor Disputes., Conciliation Boards

All labor disputes between workers and enterprises (ar organizations)
concerning the existence, fulfillment and termination of employment contracts,
disputes regarding collective labor agreements, as well as all disputes in
connection with the application of Part II of the Labor Code (Wages, Salaries,
Labor Discipline, Leaves, Protection of Labor, etc.) are to be decided:

(a) by the conciliation boards; (b) by the courts; and (c) im accordance with
the supervisory power of the administrative organ (Section 133 of the Labor
Code).

1. Conciliation boards are created by and attached to every trade
union of an enterprise, office, or organization. They consist of representa-
tives of the management and of the trade union in an equal number, These
boards, at the first instance of labor disputes, act as arbitrators, as
enumerated in Section 136 of the Labor Code, A dispute has to be presented
befare the board within 3 months. The decision of the conciliation board
may be appealed to the district committee of the corresponding trade union
within 2 weeks (Section 138 of the Labor Code). The decisions are executed
by the management of the enterprise, office, or organization (Section 139 of
the Labor Code),

Further, Section 140 of the Labor Code and the Rules concerning
the settlement of labar disputes by the courts, issued by the Ministry of
Justice, June 3, 1952 (IPNS No. L7) specifies which cases are under their
Jurisdiction. The people's courts arbitrate: (c) cases which are not under
the mandatory jurisdiction of the conciliation boards; (b) cases which were
not decided because of differences in opinion between the board members;

(c) disputes whose decisions by the conciliation boards were not upheld by
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the district committee of the trade union; (d) cases concerning restoration

of damages whichwere the full responsibility [Ef the workers or the management
of the enterpfisg?; (e) disputes concerning labor relations with private or
Jjuridical persons.

2. Disputes concerning the interpretation and application of
collective labor agreements are decided by the district courts with juries.
Al]l these cases before the courts are decided pursuant to the rules of the
Code of Civil Procedure and the above-cited Regulations of June 3, 1952,

The Government Attorney should be notified of every labor dispute. All action
should be taken within 3 years., The proceedings before the courts are free
of charge; there is no appeal from decisions of the court.

3. Finally, there are cases which can be decided neither by the
conciliation boards nor by the courts, as described in Section 143 of the
Labor Code and the special Regulations of July 1, 1952 (IPNS No. 55); for
instance: (a) dismissal of elected "workers and employees" who occupy paid
positions in the organization which elected them; (b) dismissal of managers
of enterprises, offices, or organizations, and their disputes (&ll persons
who are trustees of the Party and government are exempted from the jurisdiction
of the conciliation boards and the courts); (c) imposition of disciplinary
penalties, except in case of dismissal; (d) dismissal on recommendation of
the Central Committee of the corresponding trade union; (e) dismissal on
recommendation of the Commission of State Control.

A1) these cases are decided by the heads of the enterprise, office,
or organization; i.e., by the higher administrative authorities.

Moreover, the central committees of the trade unions are authorized

to revise ex officio decisions of the conciliation boards in which final
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judgment has already been rendered (Section 29 of the Regulations Concerning
the Conciliation Boards of May 9, 1952, IPNS No. 38 and the special Directives
of August 19, 1952, IPNS No. 69). This may occur on request of the party
within one month or on recommendation of the Chief Government Attorney. The
latter is not bound by any term of time,

The rights of workers to strike and lock-out were abolished as
early as 1945 (DV No. 179). Present legislation contains no provision
regarding these rights, either in the positive or in the negative sense,
"Concerning the strike," writes Professor Ianulov, "our Constitution does
not contain any text that it is forbidden; i.e., it is allowed in the frame
of syndical freedom; but, in the socialist regime, where there is no class
suppression...the strike in itself dies away and becomes insignificant® [Eiia

Tanulov, Trudovo Pravo (Labor Law), 2nd rev, ed., Sofia, 1948, p. L8/,
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PART VII
WORKER AND FACTORY

Czechoslovakia
By Dr. Alois Bohnmer

I. Introduction

II. Constitution of 1548
ITI. Trade Unions
IV. Compulsory Direction of Manpower
V. Employment of Youth
VI. Freezing on the Job
VII. Employment Contracts
VIII. Wages and Salaries
IX. Overtime Work
X. Discipline of l.abor
XI. Conclusion

I. Introduction

Czechoslovakia was one of the first cowmtries in Eastern and
Central Europe which recognized the right of employees to organize themselves
in the workshops and enterprises for the purpose of promoting their economic,
social, and cultural interests. AS representative agencies of working class
interests, these shop committees were not a substitute for the more powerful
trade wnions,

One of the most important functions of trade unions was bargaining
and entering into collective contracts. Furthermore, they considered indi-

vidual problems of the working conditions; their agents represented the collective
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and individual interests of their members, gave legal advice and assistance,
influenced the supply and demand for labor, ran labor exchanges, etc.

During the war, the independent trade unions were abolished and
replaced by one with quisling management and workshop committees were not
existent. The communists established in 1945 in every workshop and enter-
prise the so-called "council," composed largely of members of their party
and at the same tiine, they took over the Nazi trade union organization and
renamed it the Revolutionary Trade Union Movement. They skillfully exploited
for their political purposes the confusion of the first post-war dsgys and
the economic chaos arising after the long war. Political and economic factors
lead to a vast nationalization of industry and, ultimately, of the whole
national economy. In the first stage, in 1945, the nationalization of all
mines, heavy industry, banks, insurance institutions and many other enter-
prises took about 65 per cent of the whole industry of the country out of
the hands of private businessmen and the rest was nationalized, with a very
few exceptions, in the second stage, in 1948. These events shifted the
balance between the worker and the employer substantially in favor of the
latter, which was now the state. Workers, instead of being freed from the
0ld "employer-exploiter,"” moved into a status of complete subjugation to the
new employer without the protection of an independent, unbiased body and
without appeal.
II. Constitution of 1948

According to Fundamental Article IIT, Subsection 3 of the Consti-
tution of 1948, all citizens have the right to work, to a just reward for
work done, and to leisure' after work. The right of the people to fom

trade unions is recognized in Fundamental Article IV, Subsection 3. These
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- fundamental rights are spelled out in detail in Section 25 (on the United
Trade Union Organization) and Sections 26 through 29 on so-called social
rights.

These provisions are balanced by Fundamental Article IV, Subsection
1, which states that the work for the benefit of the community is the duty
of 811, Section 32 says: "It is the duty of every citizen to work in ac-

cordance with his abilities and to contribute his work to the commonwezl.™

III. Trade Unions
The once powerful and independent trade unions which had genuine
powers to protect the worker's interests have been reduced to instruments
of state policy. The democratic trade unions had been destroyed by the Nazis
during the war and replaced by a totalitarian unified trade union movement
at the end of the war, The communists seized control of this organization
and renamed it the Revolutionary Trade Union Movement (ROH). Since 1946,
it has been completely in the hands of the Community Party. Concerning the
means which the Communist Party used in order to achieve the Munity" of the
trade unions, former Prime Minister Zapotocky explained in 1953 that
««.the enemies reproach us often that we deviate from the
principles of a real democracy. The truth is that when the unity of ‘
a trade wnion is attacked and the attacks become stronger and stronger, ‘
and the unity of the trade union 1s in danger, then T must not refrain :
from using dictatorial messures to save the unity... (Prace, Jan. 25, 1953.) |
Trade wnions have the right
to submit proposals and give advisery opinions upon the draft-
ing and enactment of legal provisions by the legislative and executive
authorities concerning the administration of social welfare, economics,
health, and cultural affairs in all instances involving the interests
of the working people; to send representatives of the working people,
in accordance with legal provisions in force, to all public administra-
tive bodies in which seats are reserved for the working people, until

such time as elections take place in conformmity with special provisions
regulating this matter. (Law No. 1hli of 1946 Coll., Sec. 3)
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The functionaries of the trade unions are elected in workshops
and enterprises by means of an electoral system permitting no choice of
candidates, which assures the election of devoted communists.

The role and functions of the trade wnions were basically affected
by the fact that the state has become the sole owner of all industry in
the country and the employer of all industrial labor. As the Statute for
" National Industrial Enterprises (appended to Governmment Decree No. 105
of 1950 Coll.) stated:

eeoIn enterprises, the representative of all working people
shall be the Revolutionary Trade Union Movement. The objective, which
the Revolutionary Trade Union Movement laid out for itself in building
up socialism, differs very substantially from the tasks of trade unions
under capitalism. Enterprises are now in the ownership of the working
people. Consequently, the organization of the Revolutionary Trade
Union Movement shall contribute with all its strength to the development
and prosperity of these enterprises and for the exact fufilment of their
plans; the organization considers the constant instruction and mobili-
zation of manpower so that all shall work at their best according to
their abilities as the main purpose of its activity.

In other words, the interests of workers were subordinated to the
interest of the employer and worker's organizations have become the instru-
ment of government policies aiming at the fulfilment of production targets,
raising the productivity of labor, and making savings in management. Trade
wnions and the government, which under the new setup has ceased to be an
impartial moderator between the workers and the employers, may promote
workers'! interests only insofar as they coincide with the interests of

rroduction,

IV. Compulsory Direction of Manpower

The first provisions concerning regimentation of labor were intro-
duced after World War II as a result of the shortage of manpower, especially '
in agriculture and mining. Under Government Decree No. 15 of 1945, every

employer had to report to the authorities amy fluctuation of labor in his
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enterprise. Changes in employment could have been made only after the
previous approval of the local authority. Presidential Decree No. 88 of
1945 ordered a general labor duty for all able-bodied males from 16 to 55
and females from 18 to L5 years of age. Individuals could be ordered to
wark by the labor department of the county peoples' comittee for a period
up to three years "when the performmance of that work was urgently needed
by important public interests." (Law No. 175 of 1948) With few exceptions
(sece. 13, Subsec 3 of the law), all contractual employment could be made
or terminated only with the previous approval of the said department. Law
No. 121 of 1946 introduced regimentation in agriculture. In order to deal
with the shortage of workers in mining, working conditions were improved
ard wages and other benefits were increased.,

The introduction of the planned economy with its steadily increasing
pi'oduction requirements caused even greater shortages of manpower in Czecho-
slovakia. The economlic plans placed particular emphasis on production of
capital goods, with the result that conscription labor for coal and ore mines,
metallurgical, chemical and machine industries, construction, etc., was given
the highest priority. Youths, women and handicapped persons were included in
the labor force. Mobilization of manpower was first carried out on a voluntary
basis, bﬁt when the required labor quotas were not met, individuals were
drafted according to the regulations on labor duty (i.e., Law No. 87 of 1947
Coll.), and work regulations were considerably tightened.

According to the first economic plan (Law No. 192 of 1946 on the
Two Year Economic Plan), some 270,000 workers were to be placed or transferred
to industry from other occupations, about 90,000 workers to construction work,
and about 230,000 workers to agriculture and forestry. This plan was suc-

ceeded by a vast scheme for the mobilization of manpower (Law No. 87 of 1947
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Coll., as amended). It consisted of measures:

a) on the use of manpower,

b) drafting for work all unemployed able-bodied persons,

¢) transferring persons who could be spared in their present
work into fields where they were urgently needed,

d) returning technically educated or trained workers to
their original occupations,

e) increasing the number of working women,

£) drafting physically handicapped persons for work, and

g) increasing labor efficiency and discipline.

Recruitment of another 176,060 workers into agriculture and ferestry,
stone quarries and construction work, mining and foundries was ordered by
Government Decree No. 156 of 1947. In 1948 the plan was to increase by 5.6
per cent the number of persons productively employed. In industry tﬂe number
of workers was to grow in that year by 18.5 per cent and in construction,
by 50 per cent., This additional manpower was to come from the draft of
youth for work and the increased number of women and handicapped persons
employed in industry. In order to make these provisions more effective,
forced labor camps were established (Law No. 247 of 1948 Coll.) where persons
physically and mentally fit, but who evaded work could be confined. The
age limit for this confinement was set between 18 amd 60. Individuéls
confined in camps must work for the "common good" and receive "moral®, voca-
tional, technical and "cultural" education.

In 1948, the Five Year Economic Plan for 1949-1953 was enacted
(Law No. 241 of 1948 Colle.). There are no statisfics available as to the
overall distribution of manpower during the period of the Plan. However,

the shortage of labor continued and in 1951, to increase the number of
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workers, the Cabinet ordered the firing of 77,500 civil servants, who were

sent into ore mines, coal mines, factories, etc. (Uredn{ List II of July

19 and July 27, 1951).

New regulations on the organization of recruitment of workers
were enacted by Government Decree No. 128 of 1951 Coll., which gave a high
priority, regarding the distribution of manpower, to important economic
sectors., The government determines those fields of economic activity and
establishments to which this planned recruitment shall apply, and the number
of workers needed. Detailed allocations for every province, county, etc.,
are to be worked out every year. Establishments cannot exceed the prescribed
number of workers. Every ministry shall make contracts with the Ministry
of Manpower for a period of at least one year regarding recruitment for its
own sphere of activity. Recruiting shall be organized first, among the
rural population; second, among the urban population not working in
socialist sectors; and third, in enterprises, institutes, offices and other
éstablishments. Recruiting shall be carried out by the Ministry of Manpower
through the loecal -pedples' committees, Contracts with recruited workers
shall be made by co'unty peoples' committees on behalf of enterprises, for

a period at least one year.

V. Employment of Youth

The endeavor of the communist regime in Czechoslovakia to increase
the number of workers so urgently needed led the government to enact several
laws which deeply affected the youth in that country.

After completing his compulsory general education, i.e., from the
age of six to fourteen, a Czechoslovak youth has a very limited choice for

further trainiﬁg or employment. The goal of education, especially _in secondary
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schools, is to shape the mind of the pupil according to the needs of the
economic plan. The school must inculcate in every pupil "the understanding
and willingness to work wherever he is needevd, be it in the remotest parts
of the Republic" (Directives of the Ministry of Education, Arts and Sciences,

January 19, 1953, No. 7 - Vestnik ministerstva skolstvi, ved a umeni of

January 31, 1953, Vol. IX, Issue 3, ppe 23-26). The teacher must systemati-
cally observe during the whole period of compulsory school attendance the
abilities, interests, and character of the pupils and the influence of their
family surroundings, and choose the suitable means to bring the interests
of the pupils into harmony with the needs of the plan. At the time of the
final secondary school examinations, "teachers, leaders of the pioneer organi-
zations (i.e., component organizations of the Cpechoslovak Union of Youth), -
members of Parents! Associations and Friends of the School, as well as
officials of Divisions IV and V of peoples! committees, are to maintain
direct contact with the parents as often as possible to advise them and
persuade them about the correct choice of the pupil's profession."® This
"consent" on the part of the future worker or his parents is a pure formality.
The student may complete the remaining three years of the secondary
schools' eleven-year program and then enroll in one of the schools of higher
education, or attend a technical school established "to méet the needs of
important fields of the national economy," or enroll in a teacher's college.
However, the students are strictly selected in view of their proletarian
origin, Children of capitalist, or former capitalist families, may be ad-
mitted only as an exceptions The number of students admitted to each school
is limited by the state plan for development of the national economy. The

selection procedure is elaborate and the candidate's background, along with
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that of his parents, is thoroughly investigated. One of the members of the
comnission which decides on the admission of candidates is also a repre-
sentative of the Communist Party. (Directives of the Ministry of Education,
February 12, 1954, Noe 17 in Véstnik ministerstva Skolstvi, Vol. X, Issue

No. 5 of February 20, 195L.)

Graduates from these schools have no free choice of occupation.
Cabinet Decfee No. 20 of May 6, 1952, Coll. introduced a restriction in
the choice of employment for graduates of universities and also for graduates
of vocatioﬁal and technical schools which places them "according to the
govemmentai economic plan.® Graduates must work for three years at the
place of employment assigned to them by the authorities. No enterprise or
other place of employment mgy accept any of these graduates without proper
assignment. According to Decree No. 56 of June 23, 1953, Coll., the graduates
of departments of universities hitherto exempt, and graduates of all types
of teachers! schools could also be assigned to employment for three years.
Oonly gfaduates of medical schools and social workers' schools, art and
divinity departments and graduates of military schools are exempt.

In addition, the followiﬁg categories of students may accept
employment only with the approval of the competent central office having
jurisdiction over their respective schools, and given in accordance with the
government economic plan:

(1) Graduates from eleven-year schools as long as they do not
continue their studies;

(2) Pupils attending the last two years of a technical school

who leave the school or are expelled from it if the provisions of Decree

No. 20 applys
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(3) Students from schools of university level who have passed
the first state examination or have been expelled from the school if Decree
No. 20 applies.

Furthemore, the youth may be trained in government institutions
of the Labor Reserves (Law No. 110/1951 Coll.) with a period of apprentice-
ship of six months to three years., Graduates are obliged to work for three
or four years in enterprises selected by the Ministry of Manpower. The
individual assignment is made by the principal of th'e institution. He takes;
if possible, into consideration the reasonable wishes of the graduate. The
enterprises may not accept any graduate who has not been assigned to them.
The assignee cannot terminate employment before the above mentioned term has
elapsed (Proclamation of the Ministry of Manpower of May 20, 195L, No. 109
O0fficial Gazette, and Directives of this Proclamation published in the Of-
ficial Gazette of May 29, 1954, Issue 65, pp. 555-564).

Finally, youths who have not been admitted to, or do not wish to
attend any of the above schools, are to be recruited and given employment
in an enterprise according to a scheme directed by the government and plan-
ned according to the needs of the national economy (Cabinet Decree No. 19
of 1954 Coll.). Recruitment is carried on by enterprises and assisted
by subordinate authorities (agents of the peoples! committees). If work
in the enterprise requires special technical training, the youth shall be
trained as an apprentice for at least a period of one year in training
schools. A written contract with the apprentice is required; all details
on this subject are contained in the Proclamation of the Central Union Council
of June 12, 195k, No. 124 Official Ggzette. The worker has no right to

terminate the contract unless his health prevents him from working.
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VI. Freezing on the Job

According to Government Decree No. 43 of 1952 Coll,, certain
categories of skilled workers may be transferred wWwithout their consent by
a competent central office from one enterprise or other place of employment
to another enterprise or place of employment for a period up to three years.
The transfer must be in conformity with the needs of the state economic
plan. The Decree "justifies" this hardship thus : "Successful execution
of socialist construction demands that the key enterprises especially
those introducing a new kind of production, shall be adequately provided
with a sufficient number of skilled workers."

The meaning of the term "skilled workers" was defined very broadly.
It covers, in particular, graduates of higher technical schools of construction
engineering (construction, communication, water supply engineering), electro-
technical engineering, chemical engineering, mining engineering, agricultural
engineering, veterinary science, forestry, graduates of university departments
of natural sciences in mathematics, geology, physics, chemistry, and economies,
graduates of technical schools in industry, agriculture, forestry, commerce
and communications. Furthermore, technicians, foremen, builders, draftsmen,
‘chief bookkeepers, planners, personnel establishing standards of output are
covered by the Decree even though they were not graduated from the schools
referred to above.

The government may place other groups of skilled workers under the
provisions of the Decree.
ViI. Employment Contracts

Generally speaking, employment contracts are made by the consent
of both parties, employer and employee. Yet this principle has been in-

fringed in Communist Czechoslovakia to such an extent that the case where
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employment is a free choice on the part of the worker is an exception. In
most cases, the labor relationship is made by an administrative act; for
instance, graduates of govermment institutions of the labor reserves,
graduates of universities, higher schools, technical selective schools

and government employees are appointed to their functions,

A labor contract can be made by a person who has reached 15 years
of age, The management of an enterprise makes a contract with a worker in
cooperation with the shop committee, The validity of the agreement depends
on the consent of the Manpower Division of the County Peoples® Committee
(Presidential Decree No, 88 of 1945 Coll.). The agreements with those
drafted under the planned recruitment for these fields of economic activity
are made by a county peoples! committee on behalf of enterprises. Under
these conditions, the workers has no right to choose his employment, An
article in the newspaper Prace of March L, 1952, expresses this fact in
the following statement:

If we let everybody freely choose his employment and the sort

of work he would like to do, we would get nowhere but into

confusion ¢.e Therefore, the draft of workers is now being

organized for individual sectors and for provinces as well...

This is not restraining the right to choose employment, This

is a simple necessity to avoid disorders and turnover and to

enable the organized workers to be placed in those sectors

where the Republic needs them.

The period of notice, provided by the law, for the termination
of employment is two weeks, In practice, however, the communist regime
introduced serious restrictions on the exercise of this rights A primary
reason for this policy was that the worsened labor conditions in

Czechoslovak industries contributed to a great turnover of workers and

a general instability of manpower conditions, Absenteeism rose to
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alarming proportions. In 1952, no less than one third of the workers
in industrial enterprises changed their employment, In mining the figure
was close to 100 per cent. The turnover of labor and absenteeism contributed
greatly to the disruption of work in 1952 in government-controlled enter-
prises and the non-fulfilment of the production plan for that year. The
culmination of these forces was the economic collapse, which led to the
currency reform of 1953,

In order to eliminate the manpower instability the govermment
issued instructions to make labor centracts for a period of at least one year,
(Government Decree No. 128 of 1951 Coll, ) or longer (see Supra Employment
of Youth), On "freedom" to give notice, the book Pracovne privn{ a madové

predpisy (Praha, Prace, ROH, 1954, p. 8) makes the following remarks:

Although the law does not require that the party giving notice
is obliged to give reasons for so doing; however, the common
interest requires that the notice can be given only for
serious reasons, Exceptionally, the reasons for a notice

are determined by law for government employees and for
similar personnel, To give absolute freedom to an employee
to terminate his labor relation at any time, would jeopardize
the fulfilment and over~fulfilment of the economic plan,
which is a prerequisite for the satisfaction of steadily
increasing needs, both material ard cultural, of all the
populations On the other hand, if we give complete freedom
to the employer to give to his employee a notice at any time,
this kind of termination of a labor relation would be contrary
to the principle of the Constitution ensuring the right to
worke Since an approval of the county peooles® committee

is necessary for the termination of employment of either

side, employer and employee, the reasons of the notice

must be communicated to the county peoplest committee, or
shop committee; as the case may be, so that it can examine
the seriousness of the reason,

If there are important reasons, the worker may, of course, be
dischargede If he leaves his job without justification (important reason),
he may be made responsible for damages the employer may have sufferred by

his premature departurees On June 104 1952, the govermment ruled that
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workers are financially lisble for defective production, which may be
-axtributed £o their negligence; the same decision also authorized
administrative transfer of workers from one enterprise to another.

Another substantial infringement of the worker!s freedom to choose
his employment was imposed by the Cabinet Decision of June 17, 1952, and by
the Cabinet Decree No, 29 of 1952 Coll., which provide that all enterprises,
agencies, peoplets comvittees, etc.,‘may employ a worker only when his previous
employment was properly terminated and this fact was entered on his identity
card by the employers

Entries on identity cards concerning the beginning and proper
termination of any employment or apprenticeship, afe carried on by enter-
prise managers who are responsible for the correct execution of this duty
(Penal Code:ﬂu'Administraﬁive Aduthorities )s Directives of the Ministries
of Manpower, Interior, National Security, Justice and of the Central Trade

-Union Council, implementing the above Cabinet deéision and decree have
imposed the strictest control of the entries and their correctness, Control
is exercised officially on any appropriate occasion by various agencies of
the government, the national security, the Trade Union Movement, and
peoplet!s committees,

VIIT,s Wages and Salaries

Determination of salary and wage policies is lely the business
of the government in Czechoslovakia. The state control over wages wWas im~
posed immediately after the communists seized power in 1948, According to
the Constitution of 1948 (Sec. 27), a "just remuneration for work done
shall). be guaranteed by the statefs wage policy to be carried out in

agreement with the United Trade Union Organization..." The Ministry of
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Social Welfare was entrusted with organizing and directing wage controls
(Lew Noe 244 of 1948 Coll,)s All agreements on remuneration had to be
submitted for the approval of the Ministry. Employers were not allowed to
give remuneration over the fixed amount, A new organizatlion was established
in 1951 (Government Decree No, 27 of 1951 Coll.) in order to correct the
disproportion between low labor productivily and the increase of wages and
salariess All matters of wage policy were transferred to the Government
Wage Board, The powers of the ministries and other central agencies over
wage policy were determined by Government Decision of February 24, 1953,
and in workshop and enterprises by the Government Decision of August 18, 1953,

Particulars of the other conditions of labor contracts are pro-
vided in detail in legislation dealing with social welfare, social security,
safety of work, medical care, productivity of work, organization of enter-
prises, etce No deviation is permitted from the provisions of the law.
There is nothing left for "bargaining."™ The duties of workers to their
employers form a major part of the agreementss Also, collective agreements
became agreements firing the duties of workers and employers rather than
their rightss As we can see from the law, a collective agreement deals with
matters not usually within its compass:

Collective agreements shall be made between employees and the

management of an enterprise and shall fix the duties of the

enterprise toward the employees, especially in technical

improvement, organization of work, and improvement of social,

sanitary and cultural care for employees in workshop, as well

as the duties of employees towards the enterprise, especially

in fulfilment and overfulfilment of the production planeae

(Law Noo 27 of 1951, Sece 7, Subsece 2).
IX, Overtime Work

The communist regime has drastically cut down the worker's leisure

time. The U48-hour week of prewar Czechoslovakia has not been shortened as
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was promiseds On the coutrary, the worker is now under pressure to work a
far longer time:

In a society building up socialism, the work hours have quite a

different character. It is a time during which working people

utilize their creative ability for the commonweal, working for

themselves and their country. The limitation of the fixed work

hours is here not only a real protection of the work, but also

a measure of the length of the work by which every worker is

bound in the interest of the development of the socialist

economy and in the interest of a speedy and systematic ,

increase of the living standard for all of us. -{Pracovne pravni

a mzdové predoisye (Praha, Prace, 1954, p. 8)

Bank holidays have been reduced to less than one~third of the
prewar number (Law No, 93 of 1951 Coll.)e Another form of overtime work
is the "workert!s brigade™ in which workers undertake tasks "voluntarily®
after their regular working hours and on Sundays and participate, without
compensation, in various drives, such as assistance to farmers at harvest
time, assistance in repairing agricultural machines, with construction an
land improvement activities in communities, ete, At first, the status of
this brigade was that of a semi~official institution, For instance, for
the purpose of social insurance, brigade workers were defined as persons
who, in an organized progrem and for a period not to exceed six months,
assist in fulfilling tasks important to the nublic interest, which are not
their regular employment (Directive of the Minister of Labor and Welfare
Noe 45 of 1950 Coll,). An organized program is an action initiated by
administrative agencies, schools, political parties, nationwide mass organi-
zations, or central trade organizations; otherwise, approval of the competent
peoplets committee is required, Later, this "innovation" became a permanent
institution legalized by Council of Ministers Decree No, 128 of 1951 Coll,,

by which a new organization of manpower recruitment was enacteds. The

decree ordered the maintenance of the number of brigade workers at a constant
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level by the replacement of departing workerse

Finally, in May 1953, under the name of Civil Auxiliary Labor Service
(Council of Ministers Decree Nos 40 of 1953 Coll,) a new kind of draft labor
was established, according to which all working citizens of Czechoslovakla
may be given an overtime work assignment. All inhabitants of Czechoslovakia
are subject' to such a draft under very vague terms. Persons who are
regnlarly employed may be drafted if this is not to the detriment of their
regular duties., Persons drafted are to be paid regular wages. The vague-
ness of the terms of the draft makeé it possitle to by-pass overtime pay.
Thus, 1t is possible to draft pérsons for work at the place of their regular
employment in excess of regular hours, and to pay regular, rather than
overtime, wages. The following persons are exempted from such service:
children in compulsory schooling, women over 50, men over 60, 111 or
physically unfit persons, pregnant women up to the sixth month after birth,
persons \QJO}’iDE extratérritoriality and forelgners, provided that
reciprocity is granted, and members of the armed forces. The local peoplels
committee may grant further exemptions, A call to work may be issued by
peoplet!s committees or by a central agency with the approval of the Ministry

of the Interior; it may also be addressed to individual personse

X« Disclipline of Labor
in 1947, the Law on the Two-Year Economtc Plan had the following

provisions:

smployers and employees shall be obliged to do all within
their power and ability to ensure that the best output in enter-
prise will be obtained and that obligations arising from the
labor contract and legal regulations will be duly fulfilled,
particularly that labor discipline will be maintained. It is
necessary to ensure that there will be no absence from work
without a justified excuse, If it is necessary for the
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fulfillment of the Two-~Year Economic Plan, there must be over-
time work and night work pursuant to applicable regulations,

Other provisions (Penal Code for Administrative Authorities No.

88 of 1950 Coll.) imposed heavy penalties for those who intentionally shirk
work or otherwise disturb the work of others, especially those who hamper,
ﬁlreaten, or disturb the organization of labor directed by the government
according to the economic plan and, in particular, hinder the planned re-
cruitment and placement of manpower.

Conscript labor and compulsory work introduced by the Commumist
Government in connection with the economic plan has met with dislike and
resistance. By 1950, in spite of mass labor recruiting and overtime work,
production increased only 7 per cent while wages increased 17 and one-half
per cent., Obviously, the cost of production rose, Until 1953, when food
rationing was abolished, one of the methods of compulsion resorted to against
those who shirked work was to deprive them, and later, members of their
households, of rationed food. In the factories the negative attitude of
the transferees from other occupations toward the work influenced the
regular workers adversely.

Frequent change of work and absenteeism have been the most effective
weapons used by the workers against the regime. In the summer of 1953,
simultaneously with the adoption of a currency reform, the government
decided to move firmly against absenteeism and turnover. The Decree of
the Council of Ministers No. 52 of 1953 provided that any worker who was
absent, without broper excuse, one working day a year was to be reprimanded
by the manager after consultation with the representative of the Central
Trade Union Organization. A public reprimand was to be given a worker absent

for a second day or absent on two consecutive days in a year. Absence on a
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third day or on three consecutive days a year entailed a temporary transfer
to a lower paid position. Disciplinary measures could be appealed to the
appropriate officers of the Central Trade Union Organization. More serious
cases of unexcused absence, especially on four working days in a year, were
to be reported by the manager to the prosecuting attormey. Managers dis-
obeying the provisions of the decree were subject to prosecution in court.
Yet, because of the workers' opposition, this decree was repealed one
month later (Decree of the Council of Ministers Noe. 59 of 1953 Coll.).

In pre-war Czechoslovakia, strikes were legal unless they were
directed against individual employers because of racial or political motives
(Sec. 1, Subsec. 2 of the Law No. 309 of the 1921 Coll.). The Constitution
of 1948 guarantees no right to strike; indeed, there are provisions which
may easily be interpreted as prohibiting strikes. "It is the duty of every
citizen to work in accordance with his abilities and to contribute by his
work to the commonweal." (Sec. 33) Many laws speak about the duty to work,
to work overtime, to work efficiently, about the duty to fulfil the economic
plans, etc., but nowhere is there a provision permitting a strike. The
Penal Code of 1950 provides for the punishment of a person who jeopardiges
or impairs the operation or progress of a state, national, local governmental
or other public enterprise or cooperative, especially through the fact that
he does not fulfil or violates the duties of his vocation, employment or his
service, or evades fulfilment of such duty (Sec. 135). Whoever evades work

may be confined in a forced labor camp (Law No. 247 of 1948 Coll.).

X1, Conclusion
Nationalization of industrial enterprises in Czechoslovakia, in-

cluding even the smaller workshops vitally affected industrial labor relations.
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The state became the sole employer, but as a worker's state it claims to be
representative of the interests of the laboring masses. In addition, because
of the subordination of all political and social organizations to the
leadership of the Communist Party, trade unions are no longer true representa-
tives of labor interests, but function as one of the many channels of com-
mand conveying the Party and government instructions to the lower echelons

of labor organization in order to promote, in the first élace, the interests
of production and to assure the fulfilment of the economic plans.

Labor organizations have the right to be consulted before the
more important legislation concerning labor is enacted. However, this right
has been reduced to rubber stamping Party or government decisions.

The state economic planning with its exaggerated quotas resulted
in overburdening the nation with heavy work. In order to combat the shortage
of manpower the freedom of movement of labor was abolished and extensive
regimentation of manpower was ordered. Working hours, although formally kept
at 48 hours weekly, are being exceeded by regular overtime work for the ac-
complishment of specific tasks, Sunday brigades and evening political courses
and meetings. On the other hand, absenteeism and turnover of labor which
mushroomed to such an extent that economic planning was seriously threatened,
are severely punished.

Along with the conscription of labor, the government decided to
train all juvenile workers of‘the nation and obtain in this wagy every year
about 180,000 new workers expertly trained for work in required fields.

Consequently, the whole labor system became a forced institution
by which every citizen is assigned by an administrative act of the government
to the place of work and to the type of work. Free choice on the part of
the worker has been practically eliminated. The intention of the new labor

legislation is to protect the interests of the state rather than that of the
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PART VII

WORKER AND FACT(RY

Hungary
by Dr. Alexander Bedo

Transition from Private Enterprise to Public Ownership
Nature of the Present Labor Law

Conscript Labor

Employment Restrictions

Place of Employment and Transfer to Another Job
Abolition of the Right to Strike or Quit

Hours of Work

Rest Periods and Annual Leave

Wages

Workman's Compensation

0ld Age Pension

Labor Discipline

Liability for Damages

Labor Disputes

I. Transition from Private Enterprise to Public Ownership

The war was hardly over when the Hungarian government appointed

receivers to every industrial, mining or foundry company whose operation

was essential to the reconstruction of the country, and to payment of

reparations or other obligations based upon international treaties (Decree

4,660/1946 ME,). This step was explained by the government as a temporary

measure justified by the extraordinary circumstances created by defeat in
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the war. The receivership was changed into state ownership through the
nationalization of mines, power plants, financial institutions and every
industrial establishment employing ten or more people (Edict No. 20 of
19h9,.etc.). Later, wholesale trade was made the monopoly of the state and
mercantile companies were dissolved, with the simultaneous transfer of their
assets to the ownership of the state (Decrees No. 560/19L9, Korm; L2L7/19L9,
Korm) .

Consequently, the Communist government became practically the sole
ma jor employer. Through the nationalization of industry and commerce, the
govermment acquired a monopolistic position which,in view of its legislative
and administrative power, is far more advantageous in its relations with
labor than any individual employer ever held in Hungary. The state did not
hesitate to exploit this position and changed the nature of the labor law
so that it was detrimental to the interest of the workers whose position the

Communist government pretended to protect and advance,

II. Nature of the Present Labor Law

Pre-World War II labor law in Hungary had a mixed character.
Provisions designed to protect the rights of the workers belonged to public
law, and government departments in charge of their enforcement took care that
certain minimum standards regarding éonditions of work applied. Employment
itself and conditions of work more favorable to the worker than those in the
law were a matter of free accommodation, and, therefore, subject to the pro-
visions of the law of contracts.

Under the Communist regime the change in labor law was expressed

in such a way that free contract of employment disappeared, and its terms
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became entirely subject to govermment regulation,

Immediately after the war, the government imposed restrictions upon
the freedom of workers to contract for employment, to agree upon the terms
of such a contract, and to terminate it. Decree No. 7,000/19L5 M.E.--the
forerunner of the Communist labor code--gave the government almost unlimited
power to compel the individual to perform work for the state. Under this
decree men between the ages of 18 and 60, and women from 18 to L2 could be
drafted for labor duty (Sec. 3). The individual could be compelled to work
for a definite or even for an indefinite period of time, The government might
order (a) freezing on the job; (b) assigmment to another job; (c) re-training
for a specific profession or a job; (d) doing group work (Sec. 2). People
might be drafted for group work not only in the public interest but also in
case the national production was seriously jedpardized (Sec. 17).

Direction of labor was introduced at first as a temporary provision
for the recbnstruction of the country. Later, however, legal provisions were
also applied to promote the fulfillment of the economic plan and they were
repealed only when the Communist system of labor law was already established
by other and more effective provisions,

The basis of the Commnist labor law had been laid down in the
Constitution of the Hungarian People's Republic, modelled after Section 12
of the U.S.S.R. Constitution of 1936, (Law No. XX of 1949) which reads:

Sec, 9 (1) Labar shall be the foundation of the social
order of the Hungarian People's Republic,

(2) It shall be the right, duty, and a matter of
honor for every able-bodied citizen to work according to
his ability.
The basic source of the Communist labor law is the Labor Code

(Edict No. 7 of 1951), as amended by Edict No. 25 of 1953 (cited as Mt.)




- 94 -

and Decree No. 53/1953 M.T. (cited as Mt.V.) enforcing the provisions of the
Labor Code,

The Labor Code applies to workers as well as to civil servants,
employees of the post office, state railroads, and persons employed in
private industry or commerce. The Labor Code does not apply to persons

employed in farming cooperatives (Mte Sece. 5; Mt. V. Sece L),

III. Conscript Labor

In 1947 the Hungarian government ventured into forced industriali-
zation with the Three Year Plan (Law No. XVII of 1947) which required the
employment, beginning in Jamary, 1949, of 20,000 new workers every month
(2,000/1950 Mt.h.). |

The Five Year Plan (Law No. XXV of 1549, as amended by Law No. II
of 1951) stepped up the rate of industrialization, causing an even greater
demand for manpower., These increased demands forced the government to introduce
measures to secure new workers for the industry and to set up an organization
for the proper administration (distribution) of the nation's manpower,
Resolution No, 2,000/1950 (I.8.) Mt.h. of the Cabinet provided as follows:

L. The National Planning Office shall fix the number
of trainees to be employed in a certain trade or plant,.

9. .+es 7o secure the uniform administration of vocational
training the Office of Labor Reserve shall be established.
The 0ffice of Labor Reserve shall take over...the adminis-
tration of vocational training schools, training<sheps,
student homes and vocational schools under the supervision
of individual ministries. '

Compulsory vocational training is the main device by which the
- government drafts youth for wark in industry. The Labor Code contains the
‘basic provision for such a draft,

Sec, 132 (1) Graduates of trade schools or re-training courses
in order to learn or improve their trade and complete the
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compulsory vocational training shall be compelled to

enter into the employment of the enterprise assigned by

the competent minister.

As a matter of fact, compulsory vocational training is not restricted

to graduates of trade schools or re-training courses, but also includes

graduates of universities, colleges, secondary vocational schools,
and training courses.

Although the aim, declared by the government, is practical training
as an addition to the thearetical knowledge acquired in the regular school,
nevertheless compulsory vocational training is designed also for political
indoctrination and militarization of labor. Resolution No, 151/7/1951 N.T.
of the National Economic Council provided that:

II. It shall be the responsibility of the MTH (Office
of Labor Reserve) to further increase the standard of the
vocational training.

To secure this aim the National Economic Council orders as
follows:

1. The MTH shall see to it that the trainees shall
not only receive professional instruction from the teachers
but 8lso an indoctrination. The instructors must be faith-
ful to the People's Democracy and the warking class and
shall educate the vocat10nal trainees in a revolutionary
spiritee..

The military character of vocational training is apparent from
Section III, Subsec, 3 of the same resolution:

IIT, 3. During the year 1951 the MTH shall provide 7,000
winter and sumer uniforms and wark clothes for the newly
drafted vocational trainees., The MTH shall gradually secure
2,530 uniforms for the instructors of the schools, homes,
and training shops, as well as for the employees of the ;
MTH and headquarters é}ocal counc11§7 engaged in vocational b
training seee !

The length of compulsory vocational training varies from six months

to two years. Graduates of universities or colleges have to serve two years,

and graduates of lower schools somewhat less time, Annual leave and military i .
I
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service cannot be subtracted from the time of the training (Mt.V. Sec. 219=-
231).

The competent minister assigns to the trainee a place of work to

"conform with the interest of the national economy™ and fixes his wages. The

principal of the vocational school informs the trainee at the time of his
graduation of (a) the enterprise (factory) to which he is assigned, (b) his
job, (¢) his wages and (d) the date he has to report for work. The date of
reporting for work has to be set within 30 days following his graduation
(Mt V. Sec. 223),

The enterprise assigned by the competent minister is compelled to
employ the trainee in the job and for the wage fixed bj the minister, The
miniscer's consent is needed for the termination of employment or transfer
to another position.

If the trainee terminates his employment without the consent of the
minister (or does not report for work), he will be deemed one who abandoned
work without authorization and the consequences are that: (a) the time spent
prior to the abandonment of work is forfeited and will not be credited against
the compulsory vocational training time; (b) the minister will assign such

a recalcitrant trainee another place of work,

IV. Employment Restrictions

Every individual over the age of 1l may legally become employed.
Children over the age of 12, with the consent of their parents, can be '
employed in the summertime for light work. In general, every individual and -
legal entity possesses the right to employ workers. This right, however, is
restricted; e.g., an artisan or craftsman cannot emplcy more péople than he

employed on November l, 1950; and an individual contractor cammot employ
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skilled workers,

V. Place of Employment and Transfer to Another Job

The worker may be transferred, either at his own request or in the
interest of the national economy, from one place of work to another within
a given enterprise--also, from one enterprise to another, one area to another,

or one type of employment to another, In principle, a worker is allowed

eight days in which he can appeal to the conciliation board against the
transfer., His appeal, however, will suspend the order for his transfer only
if it involves his moving from one area to another, taking up a lower post,

or the continuation of his studies at a university or other educational
institute specifically mentioned in the Labor Code, In any event, the decision
of the conciliation board is final and, if it confirms the transfer, the

Wworker is obliged to abide by its decision; any refusal on his part would

be regarded as arbitrary termination of employment without notice and good
cause (Mt. Sec. 136).

One of the greatest hardships imposed upon the transferred worker
is the separation from his family due to the lack of adequate housing
facilities at his new place of work. The worker may not refuse to accept
the transfer for the reason that the new employer cannot provide adequate

housing for him and his family. His only remedy is that he may resign after

six months if he did not receive adequate housing facilities during that
time (gg. Sec., 137). Resignation from the job, however, is a questionable
remedy, because it does not mean automatic return to the previous job; rather,

the worker may remain without a job and be exposed to the direction of the

labor exchange, N
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VI. Abolition of the Right to Strike or Quit

The right to strike was abolished by Section 6 of Law No. XXXIV
of 1947. This provision was repealed and replaced by Edict No. L of 1950
on Criminal Protection of the Planned Economy, which was incorporated into
the BHO ( Official Compilation of Criminal Statutes in Force, 1953). The
relevant provision of the Edict reads as follows:

Sec, 238, Whoever maliciously, especially with the intent

of endangering the fulfillment of the national economic plan,

or any part thereof, or of harming otherwise the interest of

the national economy

(a) terminates or restricts the operation of an

enterprise (factory), or performs the work in or for the

enterprise with delays, incorrectly, or defectively, or

has it thus performed, shall commit a crime and shall be

punished by imprisonment not to exceed five years,

The Wworker not only has no right to strike but also he cannot
terminate his employment at will, Previously, workers who left state-owned
enterprises without good cause or without having obtained the consent of the
management, were punished by the following penalties: (a) sick benefits
were reduced by 50 per cent; (b) in the first two years of new employment the
worker's annual. leave was limited to six days, and no additional leave could
be granted; (c) new employment had to be arranged exclusively through the
official labor exchange office (2,000/1950 Mt.h; Decree 30/1951 M.T. Sec. 17).

Since the New Course (June L, 1953), labor discipline has been
somewhat relaxed., Edict No. 25 of 1953 modifying and amending the Labor
Code made the termination of employment contracted for an indefinite period
of time (most employment is such) easier, Also the penalty for arbitrary
abandonment of wark became more lenient. Today an employee may terminate

his employment contracted for an indefinite period of time by serving notice

(Mt. Sec. 30):
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(a) if he becomes eligible for an old-age pension (benefit),

disability or temporary disability pension,or casualty benefits under the

social security laws;

(b) if he has been admitted to the day course of a secondary or
higher educational institute;

(c) if he has been transferred to a job with lower pay, unless the
transfer was a disciplinary action, or the decrease of the basic salary was
less than ten per cent;

(d) if his spouse has been tranéferred to another locality and he
wants to move to her new place of residence;

(e) if he has been transferred, and ho housing facilities could be
secured at the new place or work within six months following the transfer;

(f) if, for domestic reasons, health, other personal reasons, or for
any other reason at all it would be obviously in his interest to terminate
his employment,

The employee may terminate employment to be effective immediately
(Mt. Sec. 32):

(a) if continuation on the job directly and seriously endangers his
life, 1limb or health;

(b) if he is doing piecework and the company employs him in work

at least two grades lower than his personnel classification for an uninterrupted

period of over four weeks.

If the director of the company refuses to accept the plea that the
continuation of employment jeopardizes the employer's life, limb, or health,
it has to be substantiated by an official certificate. The Cabinet may classify
certain branches of the industry, or certain positions as ones in which employ-

ment cannot be terminated to be effective immediately,
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Penalties for arbitrary abandonment of work, such as reducing
sick benefits by 50 per cent and re-employing such persons exclusively through
the labor exchange office, have been abolished. The penalties for such
breaches are: (a) reduction by one half of the worker's annual leave for the
first two calendar years after his re-employment (additional leave to be
granted only if the work is harmful to the worker's health or if he is still
a youth and the work is harmful to him (Mt.V. Sec. 51) and (b) forfeiture
of his right to extra pension allowance if he terminates his employment
arbitrarily within five years preceding his retirement (Sec. 29 (2) of Fdict
No. 30 of 1951).

Relaxation of labor discipline is manifest also in court decisions.
Acts formerly prosecuted as crimes are not considered as such any more. The
principle is stated in the following leading decision of the Hungarian Supreme
Court: |

l. The unilateral termination of employment by arbitrary
departure or unexcused absence from work does not in

itself constitute a crime., But if such conduct violates
the duty to produce, handle, use, register, deliver,
acquire or put into circulation certain products or produce,
and such conduct jeopardizes the successful materialization
of the national economic plan, or a part thereof, the crime,
as defined in Sec. 2L0 (1) of the BHO, is consummated.

2. Criminal responsibility shall be established only if
the jeopardy is real., The criminal responsibility for
jeopardizing the plan may not be established if the pro-
duction lost by the establishment be made up without any
difficulty,in the ordinary course of organizing the wark.

3. If the crime had been committed under circumstances
constituting valid excuse for the conduct of the perpetrator,
unlimited mitigation of the punishment under Sec. 1l (2) of
the Bta /General Part of the Criminal Code/, or acquittal
based upon Sec, 56 of the Bta may be justified (Leading
Dec%sion of the Supreme Court, Criminal Branch No, VI, Case
173).



VII. Hours of Work

The working day is eight hours, and there are forty-eight working
hours in a week, The Council of Ministers, however, may extend or shorten
the working hours (Mt. Sec. 37)3 for example, a special provision applies to
agricultural workers, whose working hours arerforty-eight a week in the winter,
and sixty in spring and fall, and seventy=-two in harvest-time,

Actually, working hours are fixed for longer periods of time than for
a single day. The most common period is the week, but in certain cases, the
time requirement is stated in terms of a longer period, such as one month for

a truck driver and one year for a teacher.

VIII. Rest Periods and Annual Leave

The warker is entitled to a half-hour break during the working
day which is not counted against the time of work. However, to be eligible
for breaks, the worker must work a whole day. The worker must be assured of
at least eight hours rest between two workdays (Mt. Sec. L46). The worker is
entitled to a day of rest each week (ME. Sec. L47). The weekly day of rest is
usually Sunday, but the competent minister may designate a different day in
his particular branch of industry. In agriculture and industry, workers may
be ordered to work overtime on the weekly day of rest (Mt. V. Sec, 65-66, 79).
If the worker works on the weekly day of rest, he is not entitled to overtime
pay; another day of rest will be appointed for him within a period of two
weeks (Mto.V. Sec., 81), Only in a case when no other day can be spared for
the worker is he entitled to higher pay.

There are two kinds of annual leave: 12 days basic leave and
additional leave of 6-12 days for juveniles, 3-2l days for workers employed

in occupations harmful to their health, 6-12 days for miners, 6-12 days for




- 102 -

netal workers, 36 days for teachers and scientists and 3-12 days for
executive officers.,

The competent minister is authorized to grant extraordinary leave
for further professioral training, social or éommunist activities, sport
events, and attending training camps for sport contests. The manager of an
enterprise can, for important reasons, advance three days yearly toward annual

leave, but it must be made up the following year,

IX, Wages

On the basis of plecework the worker's wages are usually calculated.
The government is greatly interested in raising production and at the same
time paying the worker as little as possible; to accomplish this aim, paying
the worker on the basis of piecework is the most successful device.

The piecework system was introduced in 1950. In an industry,every
job for which a standard of output has been established or which is done within
an estimated unit of time, may be exclusively paid as piecework. The standard
of output is the amount of time Which is needed to perfarm certain work (time-
norm) plus the quality of the product which must be maintained., Based upon
the standard of output and the estimated time unit, every worker is placed in
a category which is the basis of his wage when he is not doing piecewark,
Workers who have passed the technical examination or finished a vocational
training school belong to the category for which they have qualified (Decree
No. 32/1952 M.T.).

The worker is entitled to a prémium (Decree No. 106/1951 M,T,) for:

(a) fulfillment or over-fulfillment of the production target set

by the economic plan;
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(b) consuming less (or at least no more) power than allotted for
the fulfillment of the industrial norm.

Wages are fixed by the Council of Ministers, Bssic pay is supple-
mented with pay for overtime, night work, for work performed during annual
leave or on the weekly day of rest.

No overtime can be paid to (a) warkers employed in agriculture or
related branches of the national economy; (b) to civil servants, except if
employed in leading positions; (c) professional musicians employed iﬁrthe
entertainment industry.

Civil servants receive no supplementary pay for night work,
Truck drivers and operators of large machinery in agriculture receive a 10

per cent addition to their basic wages far work performed at night,

X. Workman's Compensation

The disabled worker is' paid disability benefits by the social
insurance agencies. The amount depends upon the degree of disability, type
of wark, length of employment and the age of the warker,

| The warker may sue the government for damages which are not covered

by disability benefit payments only if it has been established in a final
decision of a criminal court that (a) the injury or sickness was wilfully
caused by the employer (or his agent) or (b) the omission of safety devices
(required by law) was the proximate cause of the injury (Sec. 37, Decree No.
295/1951 M.T.). Consequently, negligence of the employer, the most common
cause Qf accidents, is ruled out by the "socialist state" as a basis for
damageé, and the worker can never receive full compensation for the injury
suffered but has to be satisfied with the benefits provided by the employer

(thé.government).
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XI. 014 Age Pension

The old age pension was regulated by Edict No., 30 of 1951, Warkers
who are over 60 (women who are over 55) and who have been employed ten years
are eligible for retirement (Sec, 5).

The pension consists of a basic amd a supplementary rate of pay.
The basic rate is 15 per cent of the average wage earned in the year
immediately preceding retirement. Workers who were employed in a job detrimental
to their health for at least ten years are entitled to a higher rate, which
is 30 per cent of the basic salary. '

The supplementary rate is two per cent of the basic salary for each
year spent in employment £ter Jamary 1, 1945,

The Cabinet may grant a larger pension for persons (and their

dependents) who rendered outstanding service in building socialism.

XII. Labor Discipline

The worker will be subject to disciplinary action if he commits
a criminal offense connected with his work; conducts himself manifestly in
opposition to the political and social order of the peoble's democracy;
if, on his job,he violates the work discipline required by the national
economic plan or violates the rules of socialist labor morale; if he lives
avscandalous or immoral life, or otherwise conducts himself in a manner which
makes him urWorthy to discharge his duties (Mt. Sec. 112).

The manager of the enterprise has jurisdiction to take disciplinary
action, Before imposing any penalty for a disciplinary offense, an oppor-
tunity has to be given the worker to present his defense (Mt. Sec. 116).

A decision finding the warker guilty of a disciplinary offense has to be in

writing; the offense has to be described and reasons far it stated; and the
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worker has to be notified within three days.

The penalty for disciplinary offense can be: (a) oral admonition;
(b) reprimand in writing; (c) transfer to a lower position; or (d) immediate
dismissal (Mt, Sec. 113)

As a general rule, the worker can be transferred to a lower position
only within the entervrise in which he is employed, and only under exceptional
circumstances, with the consent of higher authorities, to another onej and then,
only for a period of six to twelve months, the exact duration of which time to
be fixed in the decision itself,

An appeal can be made against the decision of the manager imposing
the penalty for a disciplinary offense to the conciliation board or, in the
case of an executive officer who has committed a disciplinary offense, to the
immediate higher authority. No appeal can be made against decisions of the
Council of Ministers, individual ministers, ar the head of an agency placed

under the direct control of the Council of Ministers.

XIII. Liability for Damages

Prior to the inauguration of the Communist regime, there were no
special rules regulating the worker's liability for damages to the employer
in the course of employment, for the law of tdpts was operative,

The first version of the Labor Code (February 7, 1951) flatly stated
that the warker was financially liable for any damage to the enterprise
(Sec. 121) whether or not the damage was his fault, This rule was changed
in November, 1953, and now an employee is liable to the enterprise only for
damage caused in which the worker is at fault (yg. 121), either through wil=-

fullness or negligence,
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The worker's 1liability is unlimited if the damage was caused by
him wilfully or the damage was the result of the worker's criminal act. In
any other case the worker's liability is limited to 15 per cent of one month's
basic wage (m__,y_. Sec, 191), This rule has one exception; namely, the extent
of liability of persons employed in warehouses for shortages in the inventory
is one month's salary.

There is nothing exceptional in the regulations which make the worker
liable for damages he wilfully or negligently caused his employer. It is the
method of determination of the worker's responsibility that is detrimental to
the worker's interests. It is characterized by (a) summary process in which
the 1iability is established and (b) the right of the government té deduct
the amount of damages from the worker's pay.

The manager of the enterprise has jurisdiction to establish within
30 days the worker's liasbility and to set the amount of damages. After that,
the claim can be enfarced only in the law court, The appeal from the manager's
decision establishing liability and fixing the damages goes to the govern-
ment-controlled conciliation board (Mt. Sec. 123) from which the case can be
brought to the law couft.

The manager 1s entitled to satisfy the claim of the enterprise by
deducting the amount of the claim, fixed by himself, from the worker'!s salary,
In pre-Communist Hungary such a clai%n could be satisfied only by a garnishment
action, Claims for damages which formerly were regarded as a calculated
risk, included in the cost of running the enterprise,are now enforced against
the worker, In fact, the worker is;‘s made liable even for acts far which he
was not the proximate cause of the‘f“damage. This is apparent from the decision

of the Supreme Court (Legf. Bir. Pf. II, 21,416/1953) in which the court ruled
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that "in the case of unauthorized use of an instrument or object to perform
‘a certain task, the employee can be made liable for damages even if they

were not caused directly by him but by somebody else."

In the actual case, the defendant persuaded the driver of an official
car to make a substantial detour, but the accident occurred when the preseribed
route had been resumed, The court found the defendant to be the indirect
cause of the accident because, without the detour, the driver would not have
become tired, ar sleepy, and the accident would not have occurred,

There is another administrative method for fixing damages in higher
amounts in specific circumstances, The State Control Center can establish
liahility and compel payment for damages in the following cases: when goods,
equipment, raw material, fuel or other materials deteriorate, are destroyed,
lost, or when illegal payments have been made,

The decision is made by the President of the State Control Center
against which the employee has no appeal., The amount of the liability is
three times the monthly*salary of the employee. The decision compelling the
employee to pay damages will be enforced summarily, and the amount deducted
from his salary. The deduction, however, cannot exceed 33 per cent of the

salary (Decree 51/1952 M,.T.).

XIV. Labor Disputes

That "no man ought to be a judge in his own cause" (12 Coke 11ka)
vis a fundamental rule of reason and of natural justice, This basic rule is
disregarded in litigations between the worker and his employer (the government)
because the overwhelming majority of litigations concerned with employment

are decided by conciliation boards, controlled by the government, and only
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a minority of cases may be brought to the law court.

The conciliation boards have exclusive jurisdiction in most questions
of employment, such as (a) making wage, category, and grade classifications,
(b) fixing the hours of wark and overtime, (c) fixing the amount of anmal
leave, (d) serving supplementary food, (e) arranging transfer and termination
of employment (Mt. Sec. 1L3).

Conciliation boards, consisting of four persons, are organized in
all enterprises and shops which have a labor force of more than 30 warkers.,
Of the members of the conciliation board, two are appointed by the manager of
the enterprise and two by the shop committee., Govermment control of the
conciliation boards is even more effective in the stage of appeal, because
the area conciliation board, whose decision over the appeal is final, is
dominated by the chairman whose appointment has to be affirmed by the Council
of Ministers (Mt.V. 2L2).

Courts of law have jurisdiction over questions arising from the
employment of an executive officer, except the two most important ones:
termination of employment and transfer t§ another position or place of work,
in which cases the employer's (goverrnment's) decision is final and the case
cannot be litigated in court (Mt. Secs. 1L1-149),

Courts of law have jurisdiction in all other matters. However,
as long as the employment lasts, a case concerning the labor contract may

be filed only if the conciliation board was unable to deal with it (Mt. Sec. 1L8).
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PART VII
WORKER AND FACTORY

Poland
by Dr, Kazimierz Grzybowski
I. Labor and Management
II. The Role of the Trade Union
IIT. Mobilization of Iabor Reserves, Labor Duty, Direction of Labor

IV. Labor Penal Law

I. Labor and Management

As early as 1949 practically the entire labor force employed in
industries and cities was in government employment. But not until the
reorganization of government enterprises in 1950 was the position of the
worker much different from that in private employment, In fact, the worker
had in government-owned indusiries certain rights for which there was no
foundation in private enterprise. The Decree of February 6, 1945 on Shop
Committees (Do Us Noo 8, Law No. 36) assured the workers of participation in
running the government industries. A represemtative of the Shop committee
was made a member of the management board of the enterprise, and the committee
supervised work conditions, approved shop rules, mediated between management
and personnel, and supervised recruitment and discharge of wqorkers, At
least once a month the Shop committee was to be called to a conference with
the manager to discuss production, discipline of labor, hygiene and safety
of wdrk and other related matters, Decisions of the shop committee were
final, and in case of disagreement between the shop committee and the manage-

ment, the District Inspectorate of Labor was entitled to dissolve the Shop
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committee and call for the election of a new committee. But if the crew
supported their shop committee there was nothing that could be done in order
to change the disputed ruling of a shop committee.

The Decree of Jamary 3, 1947 (D, U. No. 8, Law No, L2) on the
Organization of Government Enterprises also sanctioned the principle of
labor participation in management,

The reorganization of government enterprise was effected by the
Government Decree of October 26, 1950 (D, U. No. L9, Law No, 439), It intro-
duced the principle of individual management and personal responsibility of
the manager for running his enterprise, thus relieving him of all interference
from the trade unions, Govermment enterprises were subordinated to ministers
in charge of various fields of production and commerce., The principle of
individual direction and responsibility within the enterprise was carried
down through the bench level, An arder of the Council of Ministers gave the

foreman powers to discipline and reward,

II. The Role of the Trade Union

No account of the mechanism ensuring government control of the
Polish workersg would be complete without the description of the reorganizatiom
and reshaping of trade unions. Before the war, trade unions were fully
independent organizations. The only requirement for their organization and
functioning was registration in the local district couwrt which could not be
refused exeept for reasons specified in the law, In the period befare World
War II, there was not a single case of such a refusal, During World War II,
trade unions were suppressed, and were rearganized again after the liberation
of Poland. The Congress of Trade Unions held in 1945 asserted the independence

of the trade unions from political parties and government, but at the same
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time laid foundations foar their future infiltration and control by the
government and the Communist Party, by providing for the central organization
which headed the unified trade union movement,

As long as two political parties representing the warking masses
vwere in existence, the independence of trade unions was assured, However,
in 1948, Communist and Socialist parties merged, and Communist leadership
in government and national life was established, In 19L9 the Second Congress
of the Trade Unions convened and passed the new Trade Unions Statutes which
recognized the leadership of the Communist Party in all trade union activities,
subardinated all trade union organizations to the National Trade Union
authorities, the Congress and the Board of the Trade Unions on the principle
of M"democratic centralism" which denotes the right of unlimited repeal by
the higher authorities of the trade unions of all decisions made by lower
organizations, The Trade Unions Act of 1949 permitted the creation of new
trade unions only by permission of the Board. In the following years (1949-
1952) a purge of former socialists from trade union arganizations occurred.

In consequence of the reorganization and purges, trade union organi-
zations, on all levels, but primarily on the factory level, have been trans-
formed into another department of the govermnment, Their main task is to
assure the discipline of labor in the execution of tasks set by the economic
plan, to organize socialist labor competition between various industrial
establishments in order to promote production in individual enterprises and
branches of industry, and, finally, to cooperate in increasing the productivity
of labor, through increasing the standards of output. All other tasks, such
as supervision of safety of work, factory hygienic institutions, and cooperation
in the administration of welfare funds are secondary to assistance in factary

management,
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With the reorganization of trade unions, the field offices of the
Ministry of Labor and Social Welfare were abolished and their functions
transferred to the labor and social welfare committees of the local national
councils, and inspection of labor was taken over by the shop committees,
However, nothing was done about enforcement of hours of wark, restrictive
provisions regarding the night work of women and young warkers, and the work
of apprentices., Indeed, various accounts indicating heavy concentration of
young warkers in certain factories suggest that, in practice, no attention
is being paid to the enfarcement of those provisions.

It is against this background that restrictions of "free labor®
must be examined. The hand of government and of managers on the enterprise
level has been strengthened by legislation dealing with labor discipline and

direction of labor, inecluding management of the so-called labor reserves.,

III. Mobilization of Labor Reserves, Labor Duty, Direction of Labor

The Decree of January 8, 1946 (D. U. No. 3, Law No. 2L) imposed on
every male in the 18-55 age group, and every woman in the 18-h5 age group
the duty to engage in socially useful wark,

The Statute of March 7, 1950 (D, U. No. 10, Law No. 106) on the
Plamned Employment of Graduates of Vocational Secondary Schools and of
Academic Schools imposes the duty on the graduates of those schools to serve
for three years in government enterprises’ as directed by the competent
authorities. The plan of employment of such personnel is prepared by the
FEconomic Planning Commission, and orders to report to wark are issu’ed by
the administrative authorities in charge of a given branch of production.
A graduate is obligated to take up employment from the moment he receives the

directing order. A previous employment contract is automatically rescinded.,
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Conditions of work and pay are those provided by the collective agreement
governing the category of employment which he enters,

The Statute of March 7, 1950 to Counteract the Fluidity of Labor
(D. U. 10, Law No. 107) authorized the Council of Ministers to freeze certain
categories of persons qualified in professions or trades important for socialist
industries, for a period of two years., The Council of Ministers may introduce
such a freeze either directly, or authorize the introduction of such a freeze
of individual jobs within certain trades or professions. The effect of a
freeze, either general or individual, is that the work contract cannot be
dissolved by the employee. The management may transfer an employee to a
lower grade job, in which case the employee is entitled to the pay received
while the old contract is effective, but after the contract's expiration, his
salary is scaled down according to the new job,

On April 19, 1950, the Law on Safeguarding the Socialist Discipline
of Labor (D. U. No. 20, Law No. 168) was enacted. It provides for penal
and disciplinary measures against tardiness and absenteeism. First, unjusti-
fied failure to report to work is punished either by reprimand, or by a fine
in the amount of a day's wages. Two failures in the course of one year are
punished by a fine in the amount of the average daily wage for each working
day missed, Three failures to report in the course of a year are subject
to a fine in the amount of two daily wages for each missed day or by transfer
to a lower grade of wark.

The manager has the responsibility, under threat of punishment
by detention up to three months, or a fine ot both, to discipline and to

prosecute in court breaches of discipline.
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IV. Labor Penal Law

Every enactment in the field of labor law produces a new range
of offenses and penalties. GCenerally speaking, in contrast to the proﬁsions
of the pre-1939 labor law, which contained only penal sanctions directed
against the employer, the labor law of the People's Poland has produced a
whole range of penal provisions directed against the workingman, New obli-
gations and duties introduced by socialist legislation seek to control indi-
vidual preferences of workers in the matter of employment, channel workers
into trades, jobs, and employment favoring the interests of government
industries, or freeze them on jobs which, while essential for promoting the
interest of the state, fail to be attractive enough to hold their occupants,

Punishable acts threatened by penal sanctions under the Polish labor
law could be listed as followss

1) Violations of government monopoly in the management of the
national labor force;

2) Violations of government measures regarding direction of labor
and evasion of labor dutys;

3) Offenses against discipline of labor.

The Decree of August 2, 1945,which created a government monopoly of
job placement and of labor exchange, made professional job placement, employment,
or apprenticeship punishable by dentention up to one year, or by a fine, or
both, An employer who failed to report each free job, every apprenticeship
available, and every newly employed person was liable to be punished by
detention up to three months, or by a fine, or both,

A group of three enactments introduced & series of penalties to

enforce the duty to work on every able~bodied Polish citizen, to enforce
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plamned employment of the graduates of secondary and academic schools in order
to stabilize available manpower in the préfessions, trades, and jobs important
for the socialized economye.

Under the Decree of Labor and Registration Duty, failure to register
or to report the change of address is punishable by a fine and by detention
up to three months.

Thdse who furnish false information while registering, in perform-
ance of their duty to register, are liable to be punished by imprisonment or
detention up to two years., A penalty of imprisonment up to five years is
provided for the use of a false certificate of employment or of aﬁy other
certificate of release from the obligation to work, and for issuing such
certificates. The court may in such cases deprive the offender of honorary,
civic, and public rights. Those who, contrary to the direction of competent
authority, fail to report to work at a specific date are made liable to be
punished by detention up to five years and a fine or by either,

The Statute on the Planned Employment of Graduates (March 7, 1950)
provides that graduates refusing to take up employmemt as directed, or
refusing to continue in such employment are liable todetention ‘up to three
months or fine or both, The manager of a warking establishment who, in
contravention of the provisions of the statute, concludes a contract of
work with a graduate subject to direction is liable to be punished by
detention up to six months and/ar fined,

Those who, contrary to the general freeze on jobs, or contrary to
the individually ordered freeze to counteract the fluidity of labor, leave
their jobs are liable to be detained up to six months, or be fined.

The Statute of April 19, 1950 on Labor Discipline provides for
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trial by the court of all cases in which a worker fails to report four times
in the course of a year, or misses fo‘ur consecutive days of work in a year.
Four days of work missed is defined as "willful and continuous" absenteeism,
and jurisdiction in such cases belongs to the courtsj the law provides that
the offender shall be sentenced to work at his regular place of work for a
salary or wages reduced by 10 to 25 per cent.

In the course of penal labor the employee is unable to dissolve
his contract of work,and his failure to comply with the conditions of the
sentence is again punishable by detention up to six months,.

Besides the pay which a worker loses when he fails to repart for
work, additional deductions are imposed., FEach consecukive failure to report
to work revives the whole issﬁe of days missed, even when failures to i‘eport
to work were already the subject of disciplinary or court proceedings. So,
for instance, the first day missed and punished by a reprimand must again
be considered in disciplinary proceedings after an additional day missed, and
again if still another day of work is missed. ﬁoweVer s progressive punishment

applies only to cases of absenteeism occurring within the same calendar year,
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PART VII

WORKER AND FACTORY

Romania

I. Labor Law in Pre-Communist Romania

II. The Period of Transition
III. Constitutional Provisions Concerning Labor
IV, The Labor Code

V. Employment Contracts and Direction of Labor

I. Labor Law in Pre-Communist Romania

Social legislation in Romania goes back to 1894 when laws and
regulations concerning health conditions in industries, the Sunday rest, and
protection of minors and women in industry were enacted,

The law of January 17, 1912 organized social security. After World
war I, the territory and the population of Romania nearly doubled and the
mimber of industrial workérs increased considerably. On April 30, 1920, a
Ministry of Labor, the highest agency for protection of labor, was created,

The 1923 Constitution expressly granted freedom of choice of vocation
or wark, the right of association, and established the principle of state
intervention to prevent social conflicts (Arts. 5, 21, 29 and 70), On September
5, 1920 the first law to solve labor disputes and to offer full protection of
labor was enacted, This law provided for three kinds of labor contracts:
apprentice, individual and collective., Additional protection was afforded
by the period of notice before the contract could be terminated, which was
established at 1L days to 1 year, depending upon time spent in the enterprise.

The law provided also that reasons for dismissals had to be given under
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sanction of payment of damages. Annual leave of from 7 to 30 days was

provided for in the law; the working time was limited to 8 hours a day. Other
provisions dealt with the protection of minors and women, hygiene, and rules

of safety in industries. This same law established procedures of conciliation

and arbitration of labor disputes before resort to strike or lock-out was
permitted, and established special courts dealing exclusively with labor disputes.

Social security had been organized since 1912 by the law of Jamiary
17 which provided insurance for labor accidents, sickness, invalidism and
old age on a cooperative basis with contributions from the State, employers
and workers, Later on, the laws of April 8, 1933 and December 22, 1938
organized Regional Institutes of Social Security and a Central Institute of
Social Security.

Trade unions could be organized without any restrictions, on the
basis of the Law of May 26, 1921, This law provided expressly that, "No one
can be compelled to join or not to join or to quit such trade unions against
his will" (Art. 2), and thus prevented domination by the union of individual
workers, A number of trade unions and a Confederation of Trade Unions were
organized,

During World War II, exceptional decrees and military regulations
restricted liberty of movement and established the discipline of labor, but
the provisions of the laws concerning contracts, leaves, payment of damages,

etc, remained in force.,

II. The Period of Transition
In its effort to obtain control of the trade unions, the Communist-
controlled regime,established in Romania with the active assistance of the Red -

Army of occupation, repealed the 1921 law which granted the unlimited right
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of association to labor, and replaced it in January 1945 with new regulations
(Law No. 52, Monitorul Official No. 17, January 21, 1945). This law pro-
hibited the incorpofation of a trade union without the recommendation of the
Ministry of Labor (Art. 7). This requirement was used extensively to assure
Communist leadership of the newly established trade unions. At the same time,
the law provided for the formation of the federations of unions on a professional
basis, and formation of a nationwide Confederation of Trade Unions. Such a
Confederation of Trade Unions was already in existence before the Communists
came into power. One of the first acts of the Communist Party, which, before
World War II, numbered less than 1,000 members, was to obtain control of the
Confederation of Trade Unions.

The Law of January 1945 provided for the formation of the shop
committees which have taken over at the factory level the representation of
all local interests of workeré, Wwhether members of the trade unions or not.

In addition to the Communist control of the trade unions, the
position of Romanian labor is affected and shaped by several other factors,
In the first place, the nationalization of vario;s branches of the national
economy (Law No. 119, B, O.No. 133, bis, of June 11, 1948) put the economic
life of the country under government control. In addition, through the system
of "Sov-Roms" (Soviet-Romanian Joint Companies formed under the Soviet-Romanian
Agreement of July 17, 19L5, ratified by Law No. 676 of August 17, 19L5) managed
by the Soviet appointed managers, certain branches of industry were put under
control of the Soviet government. But perhaps the most important feature
of public life in Romania which profoundly affects the rights of the worker
is the»fact that although the government of Romania claims that it represents

the interests of the toiling masses, in fact, the govermment, trade unions,
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and factory management are wholly subordinated to the Communist Party, or to

Soviet interests,

ITI. Constitutional Provisions Concerning Labor

Article 12 of the 1948 Constitution of the Romanian People's
Republic states that, "Work is the basic factor of the State's economic
life, To work is the duty of every citizen. The State supports all those
who work ir order to defend them against exploitation and to raise their
standard of living."

According to Article 19, "Citizens have the right to work. The
State shall gradually secure this right through the organization and planned
development of the national economye" |

The Constitution of 1952 repeated these provisions in more emphatic
form. Article 15 reads as follows:

In the Romanian People's Republiec, wark is a duty and

a matter of honor for every able-bodied citizen, in

accordance with the pr1n01p1e- 'He who does not work

shall not eat.!
Article 77 provides for the right to work as follows:

Citizens of the Romanian People's Republic are assured

of the right to work....The right to work is guaranteed

by the development of the socialist organization of the

national economy.
Consequently, the right to work is linked directly to the socialization of
the national economy and the economic plan; and the duty to work, as defined
by the Constitution,is created to insure the implementation of these objectives,

In order to implement these provisions the Labor Code of 1950 was enacted

(Law Noe 3 BoOe, No. 50 of June 8, 1950).

‘IV. The. Labor Code

The Labor Code of 1950 represents to a large extent a codification
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of rules hitherto followed in practicg. It uses terminology and refers to
institutions common to labor legislation in non-Soviet countries, It will be
seen, however, that this terminolegy has a different meaning from that usually
attached to it,as the Romanian labor legislation was inspired by Soviet labor
law,

A, Collective Agreements

Article 3 of the Code defines the collective agreement as "an agree=-
ment entered into between the trade union conmittee of an enterprise or insti-
tution, representing factory and office workers one one hand, and anybody
utilizing their labor on the other,"

However, the same article of the Labor Code makes it clear that
basic points of the collective agreement cannot be a subject of bargaining
and agreement between the parties. Article 3 states further on that the
purpose of the collective agreement is to implement the provisions of the State
economic plan. As the plan fixes the wage, social security, and safety and
hygiene funds in relation to the output, the basic points of the collective
agreement must follow the directions of the plan,

According to Article 7 of the law, a collective agreement must be
registered with the competent ministry and with the respective trade union,
which may eliminate stipulations inconsistent with the Labor Code and the
Economic Plan., The same authorities are continuously supervising the execution
of the agreements (Art. 11). The collective agreement is mandatory for all
employees, even for those who are not members of the union (Art. 5).

B. Shop Rules, Work Hours, and Overtime
Internal discipline in enterprises is determined by shop rules,

According to Article 25 of the Code shop rules are drafted by the competent
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ministries together with the respective trade unions, Work hours are limited
by law, but according to Article L9, the Council of Ministers and the trade
unions may establish special categories of warkers to whom the limitation of
work hours shall not apply. Likewise, the limitation of overtime does not
apply in cases broadly termed emergencies (Art. 57). These emergencies are
couched in such broad terms that restriction of overtime is deprived of any
practical meaning., They involve such cases as (a) defense of the Fatherland
or action to avert a calamity or prevent danger; (b) satisfactery functioning
of public utilities, communications and transport; (c) action to avert stoppages
or delays in production or supply of material; and (d) repairs or recondition-
ing of installations where breakdown might involve a large number of workers.
C. Financial and Penal Responsibility

Workers are financially responsible for losseé in production (Arts,
67 and 68), and in some cases such financial responsibility extends even to
cases in which the product is rejected through no fault of the worker (Arts.
30 and 31).

The worker is penalized for turning out faulty products whether he
is responsible for it or not, In the first case his wages are reduced by
one half; in the second, by one third, If faulty production is due to faulty
raw material then the worker's wages are paid in full. The worker's responsihlity
is much higher when losses to the factory may be attributed to negligence
or infringement'of internal regulétions. Then, in principle, the worker is
responsible for the full amount of damage caused, However, not more than
three month's wages can be deducted. However, this limitation does not apply
to storekeepers and other persons in charge of goods. Indemnity is much higher

if the damage was caused by a penal offense,
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"When the loss caused is a result of a penal offense, the amount
of indemnity will be equal to double the value, calculated at the free market
price of replacing the goods"(Art. 68).

D, Standards of Output as Means to Force Production and to Reduce Wages

According to Article 27 of the Code:

The competent ministries, in agreement with the respective

trade unions, will establish standards of output for all

production branches, jobs and specialized work, fixing the

quantity and quality of production or of operations which

the wage and salary earners are bound to perform during a

definite time, under normal working conditions.
The achievement of this standard is required for the payment of the basic
salary,and, according to Article 28,if the worker "fails to fulfill the standard
of output, he will be paid only for the work performed in relation to the
quantity and the quality of the product turned out." If the work is paid by
piece, the piece rate, according to Article 36,is determined by dividing the
rate of wages by the established standard of output.

According to Article 27 the standard of output may be readjusted
"if new production methods designed to standardize the system of work or to
improve the technological process are introduced." Standardization and
improvement of technological processes inVOlvé a complicated mechanism of
propaganda, prizes and awards involving promotion to managerial or political
posts designed to encourage individual workers or their teams to step up
production (Stakhanovism, socialist competition) with the result that increased
production is then used to establish new standards of output, and to reduce
rates of»péy in relation to output., Once established, standards of output
may be changed only with the approval of the Council of Ministers (Art. 27).

E. Collective Responsibility for Shortcomings in Production

Articles 29 to 32 of the Code provide for reduction of wages even if
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failure to attain the production targets occurred through no fault of the
employees. This principle is repeated also in financial resolutions governing
the management of government enterprises, Thus, the Ordinance of the Council
of Ministers No. 1,42l (B. 0. No. 1 of Jan. L, 1952) concerning the control
of funds for wages provides in Article L that the disbursing office of the
bank which keeps the accounts of this enterprise shall not make payments
from the fund assigned for wages, if the targets of the State Economic Plan
have not been fulfilled by this enterprise,and the request for funds has to
be reduced in propoartion.
F. Trade Unions and their Functions

The Code maintains the organization of unions established by the Law
of 1945. According to Article 100 of the Code the representatives of the
union on various factory committees are exempt from work, although they are
paid by the enterprise. The committees exercise important funétions and have
huge powers of control over the worker, According to Article 21, the Labor
Dispute Boards may dismiss the workers,

According to Article 25, the trade unions, together with the
ministries, issue the model for shop rules and thus establish the standards
for enforcing discipline. They also cooperate in establishing categories
of employees under special working regulztions and limitations of overtime(Art., L9).
They cooperate with the ministries in establishing and revising standards of
output (Art. 27).

Labor Dispute Boards also have jurisdiction in labor disputes (Art. 115).
Professional training, protection of labor, and social security are the responsi-

bility of the General Confederation of Labor, According to Article 103, social
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security shall be carried out by the Social State Services, which will function
within the framework of trade unions, The organization, the management, the
guidance, and the control of such Social State Services are reserved by law

to the General Confederation of Labor.

As a result, the General Confederation of Labor became a government
agency in charge of the administration of social security in addition to other
duties, Tovdischarge its duties in the field of social security, trade unions
receive contributions from the employers; that is, various government enter-
prises and institutions, which contribute to the funds under the trade union
administration in proportion to the achievements in production. In consequence,
trade union organizations are directly interested in promoting productidn and
fulfillment of the targets of the economic plan, and thus are aligned with the
management of goverrment enterprises.

Ge. Labor Disputes

The Romanian Labor Code provides for four channels of settling labor
disputes: Comradely Boards, the Labor Dispute Boards, the Higher Administrative
Authorities, and the ordinary courts.

The Labor Dispute Boards, which are established under Article 121
of the Labor Code within the framework of the "socialist sectar™ of the national
economy; i.e., government and cooperative enterprises, give equal representation
to the management of the enterprise and the shop committee., However, the
shop committees are the agencies of trade unions. In a conflict of interests
between industrial management and the rank and file of labor, the shop committees
are not likely to come to the defense of labor. They share with the trade
union the task defined by Deputy Prime Minister Chivu Stoica, the former

president of the General Confederation of Labor, in January 1953 as follows:
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"The mission of the trade union is to be the main conveyor belt between the
Party and the broad masses of the workers...and to be the school for

Communism" (Viata Sindicala, January 27, 1953).

Trade unions, therefore, are denied independence and made unable
to defend fully the interests of their members because under the Labor dee
fundamental conditions such as employment contracts, shop rules, and standards
of output are established by the ministry concerned through an agreement with
the top bodies of the respective trade organizations (Sees. 7, 25, and 27).
The Party's control over the trade unions and the government makes such
protection of the interests of the workers highly limited.

The establishment of new "Comradely Boards" (Decree No. 29, 1953,

Collectie de legi 1953, July/August, ppe 6-9) evidently sought to achieve

several purposes. It represents the creation of an authority additional to
the Labor Dispute Boards provided by the Labor Code. But the new boards may
impose milder punishment than before for same infractions, They may even try
cases of petty theft ordinarily triable by ﬁhe courts. However, the broad
and indefinite jurisdiction of the new boards described infra may give rise
to a minute and annoying control in petty matters. Evidently the purpose is
to try to simplify the solution of confliéts without resorting to courts and
at the same time to maintain the productivity of labor,

The Comradely Boards are charged with combatting "breaches of labor
duties," "carelessness and theft of public property," "insults and disorganizing
attitudes," and with prevention of such acts "through education of the working
masses in respect for labor discipline and the rules of socialist life."

Comradely Boards were elected far one year from "among employees

who constantly demonstrate a socialist attitude" and are composed of a
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president, two deputy presidents, and five to twenty-five members (Sec. 5).

The courts of comrades function in panels of three members (president or

deputy president and two members) and try cases involving the following

matters: breaches of labor obligations, carelessness, an excessive number of
pieces of work rejected, first-offense thefts of objects not in excess of

200 lei, insults, simple assault and battery, and disorderly conduct which

is "contrary to the rules of socialist life" (Sec. 1). Proceedings may be
initiated by the management, the shop committee, or individual workers (Sec. 2).
The management of the factory or establishment is charged with the execution

of the court's decisions (Sec. 3). Conflicts between chiefs and subordinates

in the line of command are outside its Jjurisdiction (Sec. 4). The Board applies
the following punishments: admonition, warning, suspension from duties for

not longer than three months (Sec. 9), and recommends the anmilment of contracts
of employment in accordance with the relevant provisions of the Labor Code

(Sec. 10). 1In addition, they may impose fines up to 25 lei and judgments for
damages up to 200 lei (Sec. 11). Decisions of the court of comrades are
immediately executed, and there is no legal machinery for appeal, but the

shop committees and higher trade union authorities may set aside "unjust
decisions" and order a new trial. Courts of comrades are under the general
direction and supervision of the Central Council of Trade Unions (Sec. 1lL).

The Higher Administrative Authorities are the ®egular superior
agencies of an enterprise. They decide mostly disciplinary matters and cancel
employment contracts. Their decisions are not subject to review by any court
(Arts, 117 and 125).

Finally, the only judicial bodies deciding labor disputes are the

People's Courts competent to proceed in some disputes not assigned by law to
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the Labor Dispute Boards: all disputes in which no decision could be reached
by such Boards; disputes connected with criminal matters; or, labor disputes
arising in private industry (Art, 116).

People's Courts are not special labor courts familiar with labor
problems but regular courts. People's Courts are no longer a separate branch
of govermment independent of the executive but they are, rather, agencies

subordinate to the executive and the Communist Party.

V. Employment Contracts and Direction of Labor

The Labor Code contains a separate chapter dealing with contracts
of employment; in fact, however, the prevailing form of the employment of
Romanian workers is direction to work. Consequently, provisions which give
the right to a person to contract for work have very little practical impoftance.
Some relevancy may still be attached which provides grounds for termination
of a contract. These grounds fall into 3 categories: first, circumstances
affecting the activity of the enterprise; and second, circumstances making
the employee unfit to hold his job; and third, physical disability. The
characteristic feature of all these provisions is that ﬁhe law provides for
no indemnity paid to the worker in cases in which employment is terminated.

Direction of labor seems to be the prevailing form for employing
newcomers to Romanian industries. Decree No, 86 published in the Official
Bulletin No. L4 of March 7, 1949 established so-called "Offices for the Distri-
bution of Labor," which according to Article 1 and 3 direct the available
manpower according to governmental requirements.

Decree No. 68 concerning Qualification and Distribution of Labor
Reserves published in the Official Bulletin No. 56 of May 18, 1951 provides

for the annual draft of from L5,000 to 55,000 young workers to be trained for
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two or three years in vocational schools or in six-month training courses at
the place of work (Art.'2). After training, the graduates of such schools

are assigned to industries and various works according to a plan approved

by the Council of Ministers (Art. 5). The persons undergoing such training
must "spend at least L years at the enterprisé to which they have been assigned®
(Art. 6). The local People's Councils are in charge of drafting the required
number of youths (Art. 8), This Decree was later completed with more details

in Decree 171 April 18, 1953 (Collection of Laws, Decrees, etc., March-April

1953). The duration of training was established as 1-3 years in speciai schools
and from 2-10 months at the place of work,

This compulsory draft of youth for training and then for compulsory
work of L years duration constitutes a system which approaches forced labor.
Decision No. 399 of the Council of Ministers, published in the Official Bulletin
No. 56 of May 16, 1951 created a General Administration for Labor Reserves
to supervise draft and training, as well as "to distribute any available
skilled or non-skilled labor reserves in rural and urban areas, according to
the requirements of the national economy."

To enfarce these regulations, a section was added to the Penal
Code which provided for punishment of those who fail to report to such
assigned work,

Decree No. 511 of December 1L, 1953 published in the Collection of

Laws, November-December, 1953, added to Article 2Ll of the Penal Code the
following:

Fajlure to report to work by the graduates of technical,
pedagogical or qualification courses or secondary schools,
or of institutes of higher education, is punished by im-
prisonment from 3 months to one year, if graduation is
connected with this obligation and the appointment has
been made without delay.
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Finally, Decision No. L 457 of Jamary 9, 195L4 (Collection, Jan. 195k)

provided in Article 1 that:

Technical and administrative personnel and skilled

warkers shall be appointed to the units of the socialist

sector by their respective units or by the General

Administration of Distribution of Labor attached to the

Council of Ministers.

Once directed to a job, a worker is tied to this post and cannot
leave it without permission. Decree No. 207 concerning Rules for Appoint-
ment, Transfer and Breach of Employment Contracts published in the Official
Bulletin No. 113 of November 21, 1951 provided in Artiele 1 that:

Manual workers, clerical employees, engineers and

technicians of state enterprises and agencies,

construction projects and mass organizations shall

not leave their employment without prior consent from

the head of the respective unit,
and, in Article 6,specified the consequences of unauthorized leaving of a
job:

No person may be given employment unless legally
released from his previous employment.

The same Decree also provides that it is mandatory for all workers to accept
the job assigned to them and to report to the new job when transferred,
A Compulso?y Work ar Special Labor Duties
The Romanian Labor Code also provides for compulsory work under

the disguise of temporary duties. Article 111 states that in order to avoid

a catastrophe and also "in order to provide the manpower needed for the
achievement of some important public work, the Council of Ministers may
require citizens of the Romanian People's Republic to carry out some temporary
labor duties." There are no restrictions regarding the time and the conditions

'

of these temporary duties, and the actual determination of a duty is left
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to the discretion of the Council of Ministers.

Article 130 also provides that the Council of Miﬁisters may establish
special working conditions for some categories of workers, for instance:
workers employed in temporary work, seasonal work, construction wark, forest
and agricultural wark and some other categories considered exceptions, In
this manner various restrictions regarding time of work, night work, employ-
ment of youths and women may be suspended in these important fields of economic
activity.

In order to enforce the control of the movement of labor, Decree
No. 243 (B. 0. No, 101 of November 6, 1950) required all workers to register
with police autharities in order to obtain identity cards and labor cards,
According to Article 22 of this Decree, "No person may change residence without
obtaining an official transfer permit from the militia." Two OGrders of the
Ministry of Labor published in the Official Bulletin No. L1 of May 13, 1950
and No. 63 of July 27, 1950 made the possession of labor cards mandatory
for all workers. Owning labor cards and membership in unions are also
conditions for obtaining ration cards for food and clothing.

The Ordinance No. 1,720 of the Ministry of Domestic Trade published
in the Official Bulletin No. 113 of December 11, 1950 bars persms who do |
not belong to one of the trade unions from obtaining ration cards. Similar

provisions were re-enacted in the following years,

Conclusion
The institutions of Romanian labor law enacted by the Communist
government closely follow the Soviet pattern., Trade unions were transformed

into government agencies in charge of the labar aspect of the economic plan.
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Their functions, attitude toward protection of worker's rights, and interest
in promoting production are highly reminiscent of the activities of trade
unions in the Soviet Union. The protective provisions of the Labor Code
regarding the hours of work, night work, etc. are rendered inoperative by
authorizing the administrative authaorities to suspend their operation
practically without restriction. Direction of labor has taken the place of

a free contract,



