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Poccuiickaa depgepaumnsi: MKIO o6ecnokoeHa 3agep>xaHMeM agBoKaTta
Tancum backaeBoi

MKIO Bbipa3una cBoto 06eCrnokKoeHHOCTb B CBA3U C Npou3BeaeHHbiM 28 deBpans
3aZepXXaHneM M 3akJtoyeHneM noj cTpaxy agsokaTta Tancmm backaeBoin, KoTopas
npeacTaBnseT MHTepecbl MHOMOYMCIEHHbIX XXepTB HapyLEHW NpaB YyenoBeka B
Esponelickom Cyze no npaBam yenoseka.

AasokaT 6bi1a 3agepxaHa rno o6BMHEHNI0 B MOLWWEHHNYECTBE B KPYNMHOM pa3sMmepe
(ctaTtbs 159.3 YronoBHoOro kogekca P®) Ha oCHOBaHMM AaHHbIX CNeACTBUS O TOM,
4YTO OHa npuceouna cebe CyMMbl KOMMeHcaumu, NPUCY>XAEHHOM XXepTBaM,
MHTepechl KOTOPbIX OHa npeacTtaBnsna no geny CankasaHoB M Apyrne npoTus
Poccunun (Salkazanov and others v. Russia) B EBponelickom Cyge.

3aZepxaHunio aaBoKaTa npejlecTtsoBasv HEOAHOKpPATHbIE MOMbITKU CleACTBUSA
[06UTbCSA ee 3aKtoYeHns Noj CTpaxy B CBSA3M C YKA3aHHbIM AESIOM.

MpeAlwecTBYOLWEE X04aTalCTBO CNeaoBaTesis O 3aK/loYeHNM aaBoKaTa Nnoa
CTpaxy, nogaHHoe B cya 14 deBpans, 4YaCTMYHO OCHOBbLIBANOCH Ha
npeanonoXeHnn o ToM, YTO aABOKaT ckpbiBaeTcs B O6beanMHeHHbIX ApabcKknx
dMupaTax, a Takxke Ha TOM 06CToSATeNIbCTBE, UTO OHa «06bsiB/ieHa B
MeXAYHapOAHbI PO3bICK».

TeM He MeHee, B TOT pa3 Cy4 OTKasasn B yYAOBIETBOPEHMW Xo4aTancTea, yKasas,
4YTO UM «He bblna nosyyeHa pocrtoeBepHas nHdopmaumsa o Tom, yto T.C. backaesa
NOKWHYya TeppuToputo Poccnm», 1 4To oHa Hanpasuia CPOUHYIO Tenerpammy m3
MockoBckol obnactu, 4Tobbl fOKa3aTb CBOE NPUCYTCTBME Ha Tepputopmmn Poccun.
Tancua backaesa 6bina 3agepxaHa B MOCKOBCKOM 061acTu B Xo4e NpoXoXAeHus
MeaAnLMHCKOro obcnenoBaHms, NOC/ie Yero ee TpaHCNopTUpoBasan Ha NerkoBoMm
aBToMobune Ha pacctosaHue 1200 km B CeBepHyto OceTuto.

B xoge cnywaHus, coctosaswerocs 4 mapta 2014 r. B8 CoBEeTCKOM paliOHHOM cyae
r. BnagnkaBskasa, cy4 NoCTaHOBW YAOBAETBOPUTb XO04aTAaNCTBO O
npeaBapuTenbHOM 3aK/IOYEHUM a[iBOKATa Noj CTpaXxy CpOKOM Ha ABa Mecsua. Cya
WUCKJTI0OUYNT BO3MOXHOCTb NPUMEHEHUSA MEHEEe CYPOBbIX Mep rnpecevyeHums.

MKIO nonyduna nHdopmaumio, CBUAETENbCTBYOLWYO O TOM, YTO CNeACTBUEM He
6bInn NpeactaBneHbl Kakne-nnbo nHble gokasaTenbCTBa TOro, 4to Tamcums
BackaeBa nokungana Tepputoputo Poccnmn, KpoMe COOTBETCTBYIOLLErO
yTBEPXAEHMUSA, CAENaHHOro cegoBaTeNeM B X04aTalncTBe O ee 3aK/toveHnn noa
CTpaxy.

MKIO Heun3BeCTHbI MPUYMHBI, MO KOTOPbIM 6bIS1I0 cAenaHo 3asBseHne 0 TOM, 4YTo
aABOKaT CKpbIBaeTCsa OT C/eACTBUSA, TOrAa Kak ee MecToHaxoxaeHue 66110 XopoLo
M3BECTHO KOMMETEHTHbIM OpraHam.

bonee Toro, ToT akT, YTO aABoOKAT bblnla 3aaep)kaHa B Xo4e NMPOXOXAEHUS
MeaMuMHCKOro ob6cneagoBaHms, 0 YeM OpraHbl CNeacTBMs BblIN Haanexalmm
o6pa3oM nponHdpopMmnpoBaHbl LleHTpanbHOM ropoackon 6onbHULERN,
NPOTUBOPEUYUT YTBEPXKAEHUIO O TOM, YTO OHa 06bsIBNIEHA «B MeXAYHapOAHbIM
pPO3bICK>.



Kak cneayet ns opuumnmanbHOro nncbMa 3aMeCcTuTens rfiaBHoro Bpava,
npeacTtaBneHHoOro B pacnopsxeHne MKIKO, opraHbl cneacTemsa Takxe 6binm
NnocTaB/iIeHbl B U3BECTHOCTb O pacnopsiake noceweHnn agsokata BO BpeMms
HaxoxaeHus B 6onbHULE.

MKIO obecnokoeHa TeM, 4YTO 3ak/lOYeHMe aaBoKaTa No4 CTpaxy MOXET 6bITb
NMPOM3BOJIbHbIM U YTO OHO MO0 6bITb CAHKLUNOHMPOBAHO C HEMPABOMEPHON Lefblo
noaseprHyTb Tancuio backaeBy yrosloBHOMY npecnenoBaHuio, yrpo3am u
3anyruBaHuio B CBS3M C TEM, YTO OHa NpeacTasBnseT 3aasuTeniein B EBponenckom
Cyne.

B Takom cny4yae Poccuinckaa depgepauns Hapywuna 6bl cBon obsazatenbcTsa no
3awuTe npasa Ha ceoboay, rapaHTMPOBaHHOrO cTaTben 9 MexayHapoAHOro nakTta
O rpaxAaHCKMX U MOINTUYECKMX npaBax n ctatbel 5 EBponelickor KOHBEHLMN O
3awmTe npas 4yenoseka.

MKIKO HanoMnHaeT 0 TOM, UYTO A9 3PPEKTUBHOIO N HE3ABUCUMOIrO BbINOSTHEHUS
agBoKaTaMu CBOel ponu u ob6sg3aHHOCTEN HeobxoamMmo, 4YTobbl BlacTm
obecneynBann UM BO3MOXHOCTb OCYLLECTBSATbL CBON pyHKUMM 6e3 yrpos,
3anyruBaHum n HeonpaBAaHHOIo BMeLlaTeNbCTBa.

Kak cneanyet n3 OcHoBHbIX npuHumnos OOK, Kacalwmxcs posn lopucTos,
aABoKaTaM Henb3s yrpoxaTb cyaebHbIM npecnegoBaHmeM Ambo ntobbIMU MHBIMMK
CaHKUMAMK 3a Kakme-nmbo AencTBns, coBeplleHHble B COOTBETCTBUU C
npodeccmoHanbHbiMKU 0693aHHOCTAMW, HOPMaMuM M 3TUKON (NpuHUMN 16).

B cooTBeTCTBMM C AAHHbIMM NpUHLUMNAMUK, B TEX Cly4asX, Korga aagBokatam
YyrpoXatoT B pe3ysbTaTe BbINOJHEHUS UMK CBOUX PYHKUUI, BNacTuU 06a3aHbl
obecneunTb UM Hagnexalwyr 3awmty (npuHumn 17).

MKIO obecrnokoeHa TeM, UYTO 3ak/llO4EHME aABOKaATa NMoj CTpaXy MOXET oKa3aTbCs
¢dopmon penpeccannm 3a apdeKTUBHOE NpeaCcTaBUTENbCTBO NHTEPECOB
MHOMOYUCNEHHONM rpynnbl noTeprneswmnx B EBponerickom Cyae no npasam
yenoseka.

MoaobHble penpeccanmm He cooTBeTCTBOBaNM 6bl ob6a3aTenscTteam Poccuu,
npeaycMoTpeHHbIM cTaTben 34 EBponelickoi KOHBEHLMKW MO NpaBaM 4yenoBeka,
KoTopas rapaHTupyeT addeKkTMBHOE OCYyLeCTBAeHNe npaBa Ha nogadvy xanob Ha
HapyweHunsa npas, 3awmieHHbIx EKMY.

B HacTosiwee Bpems B EBponerickoM Cyae oXXnaatoT CBOEro pacCMOTPEHUS elle
nopsaka 200 gen, nogaHHbiX B Cya aaBokaTtoM backaesoli.

MKIO 6yaeT npoaoaxaTtb CneauTb 3a YrosIOBHbIM NpecnefoBaHNEM B OTHOLWEHUN
aaBokaTa Tancumn backaesol.
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