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may be perm itted to  practise in the H igh C ourt, such advocates shall not be 
en titled  to  practise therein  otherw ise than subject to such conditions.

15. The B ar Council m ay, w ith the previous sanction o f the H igh C ourt, 
m ake ru les consistent w ith th is A ct to  provide for and regulate any of the 
follow ing m atters, nam ely ะ—

(a) the rights and duties of the advocates o f the H igh C ourt and their
discipline and professional co n d u ct;

(b) the conditions subject to  which advocates o f o ther H igh C ourts
m ay be perm itted to practise in the H igh C ourt :

(c) the giving o f fac ilities fo r legal education and train ing  and the
holding and conduct of exam inations by the Bar C o u n c il;

(d) the charging of fees payable to the Bar C ouncil in respect o f the
enjoym ent of educational facilities provided, or of the righ t to
appear a t exam inations held, by the Bar C ouncil ;

(e) the investm ent and m anagem ent of the funds of the Bar C o u n c il; and
(/) any o ther m atter in respect o f which the H igh C ourt may require

rules to  be m ade under th is section.
16. The H igh C ourt shall m ake ru les1 for fixing and regulating by 

taxation  or otherw ise the fees payable as costs by any party  in respect of the 
fees of his adversary’s advocate upon all proceedings in the H igh C ourt or 
ill any C ourt subordinate thereto-

17. No suit or o ther legal proceeding shall lie against the Bar Council 
or any com m ittee, T ribunal or m em ber of the Bar Council for any act in good 
faith  done or intended to  be done in pursuance of the provisions of th is Act 
or of any ru le m ade thereunder.

18. A ll rules made under th is A ct shall.be published in the G azette.
2J9. *  » ♦ *
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1 See the H igh Court Rules and Orders.
2 Deleted by Act IX , 1951.
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TH E LEGA L PR A C TITIO N ER S ACT.
[ I n d ia  A c t  X V III, 1879.] (1st January , 1880.)'

C H A PTER  I.
P r e l im in a r y .

1.2 . * * * *

3. In th is A ct, unless there be som ething repugnant in the subject or Interpreta- 
c o n t e x t tion c๒use

“ Jud ge” m eans the presiding judicial officer in every civil and crim inal 
C ourt, by w hatever title  he is designated ;

“ subordinate C o u rt” m eans every C ourt subordinate to the High 
C ourt ะ

“ revenue-office ” includes all C ourts (o ther than civil C ourts) trying 
suits under any A ct for the tim e being in force relating to 
landholders and their tenants or agents ;

“ legal p ractitioner ” m eans an advocate of the H igh C ourt or a pleader ะ 
“ tou t ” m eans a person—

(a) who procures, in consideration o f any rem uneration moving 
from  any legal p ractitioner, the em ploym ent of the legal

1 Sections 1 and 2 of the L jg a l Practitioners Act, 1879 (India Act X V I I I ,  1879), came into 
force on the ls l: January, 1880. By a notification issued under section 1. section 3 and Chapters I I ,
I I I ,  V to V I I I  and the Second Schedule to the Act were extended to Lower Burma w ith  effect 
from the 16th A p ril, 1900 ; see Burma Gazette1 1900, Part I,  page 320.
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practitioner in any legal business ; o r who proposes to any legal 
p ractitioner o r to any person interested in any legal business 
to procure, in consideration o f any rem uneration moving from  
either o f them , the em ploym ent of the legal p ractitioner in such 
b u sin ess; or

(b) who for the purposes of such procurem ent frequents the precincts
o f civil or crim inal C ourts o r ,of revenue-offices, o r railw ay 
stations, landing stages, lodging places or other places of 
public resort.

4. N otw ithstanding anything contained in any enactm ent in force in 
the U nion of Burm a or any rule o r order thereunder, no woman shall, by 
reason only of her sex, be disqualified from  being adm itted or enrolled as 
legal p ractitioner or from  practising as such.

ร . *  * * *
CH A PTER III.
O f  P l e a d e r s .

6. The High C ourt m ay, from  tim e to tim e, m ake rules consistent with 
th is A ct as to the follow ing m atters (nam ely) ะ—

(a) the qualifications, adm ission and certificates of proper persons to 
be pleaders of the subordinate C ourts, and of the revenue- 
offices situate w ithin the local lim its of its appellate 
jurisd iction  ะ

{b) * * * *
( c )  the fees to be paid for the exam ination and adm ission of such

persons ; and
(d) suspension and dism issal of such pleaders.

A ll such ru les shall be published in the G azette, and shall thereupon 
have the force o f law .

7. On the adm ission, under section 6, of any person as a pleader, the 
H igh C ourt shall cause a certificate, signed by such officer as the C ourt, from  
tim e to  tim e, appoin ts in th is behalf, to be issued to such person, authorizing 
him  to  practise up to the end of the curren t year in the C ourts and the 
revenue-offices specified therein .

A t the expiration  of such period, the holder of the certificate, if he 
desires to  continue to practise, shall, subject to  any ru les consistent w ith th is 
A ct w hich m ay, from  tim e to  tim e, be m ade by the H igh C ourt in th is behalf, 
be entitled  to  have h is certificate renewed by the Judge of the D istrict C ourt 
w ithin the local lim its o f whose ju risd ic tion  he then ord inarily  practises, or by 
such officer as th e  H igh C ourt, from  tim e to  tim e, appoints in this behalf.

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.
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On every such renew al, the certificate then in possession of such pleader 

shall be cancelled and retained  by such Judge or officer.
Every certificate so renewed shall be signed by such Judge or officer, and 

shall continue in force up to the end of the curren t year,
Every Judge or officer so renew ing a certificate shall notify such renewal 

to  the H igh C ourt-
8. Every pleader holding a certificate issued under section 7 may apply 

to  be enrolled in any C ourt or revenue-office m entioned therein  ; and, subject 
to such rules consistent w ith th is A ct as the H igh C ourt o r the Financial 
C om m issioner m ay, from  tim e to tim e, make in this behalf, the presiding 
Judge or officer shall enrol him accordingly ะ and thereupon he may appear, 
plead and act in such C ourt or office and in any C ourt or revenue-office 
subordinate thereto.

9 . *  *  *  *

10. Except as provided by th is Act or any other enactm ent for the tim e 
being in  force, no person shall practise as a pleader in any C ourt unless he 
holds a certificate issued under section 7 and has been enrolled in such C ourt 
o r in some C ourt to  which it is subordinate.

J l .  * * * *

12. The H igh C ourt may suspend o r dism iss any pleader holding a certi
ficate issued under section 7 who is convicted of any crim inal offence implying 
a defect o f character which unfits him to be a pleader.

13. The H igh C ourt may also, a fter such inquiry as it thinks fit, suspend 
o r dism iss any pleader holding a certificate as aforesaid—

(a) who takes instructions in any case except from  the party on whose
behalf he is retained , o r some person who is the recognized 
agent o f such party  w ithin the m eaning of the Code of C ivil 
P rocedure, or some servant, relative or friend authorized by the 
party  to give such instructions, or

(b) who is guilty  of fraudulent or grossly im proper conduct in the
discharge of his professional duty, or

(c) who tenders, gives or consents to  the retention , out of any fee paid
or payable to him  for his services, of any gratification for 
procuring or having procured the em ploym ent in any legal 
business o f him self o r any other p leader, or

(๔) who directly  o r indirectly  procures o r attem pts to  procure the 
em ploym ent of him self as such pleader th rough , or by the 
in tervention of, any person to whom any rem uneration for 
obtaining such em ploym ent has been given by him , o r agreed 
o r prom ised to be so given, or
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(e) who accepts any em ploym ent in any legal business through a 
person who has been proclaim ed as a to u t under section 36, or 

(/) fo r any other reasonable cause.

14. If  any such pleader practising in any subord inate C ourt o r in any 
revenue-office is charged in such C ourt or office w ith taking instructions except 
as afo resaid , o r w ith any such m isconduct as afo resaid , the presid ing officer 
shall send him  a copy of the charge and also a notice th a t, on a day to  be 
therein  appointed, such charge will be taken into  consideration.

Such copy and notice shall be served upon the pleader a t least fifteen 
days before the day so appointed-

On such day, or on any subsequent day to  w hich the enquiry may be 
adjourned, the presiding officer shall receive and record all evidence properly 
produced in support of the charge, or by the p leader, and shall proceed to 
adjudicate on the charge.

If such officer finds the charge established and considers th a t the pleader 
should be suspended or dism issed in consequence, he shall record his finding 
and the grounds thereof, and shall report the sam e to  the H igh C o u rt; and 
the H igh C ourt may acquit, suspend or dism iss the pleader.

Any D istrict Judge, or w ith his sanction any Judge subordinate to  him , 
any D istrict M agistrate, or w ith his sanction any M agistrate subordinate to 
him , and any authority  not inferior to  a C ollector, or w ith the C ollector’s sanc
tion  any revenue-officer subordinate to him . may, pending the investigation 
and the orders of the High C ourt, suspend from  practice any pleader charged 
before him  or it under th is section.

Every report m ade to the High C ourt under th is section shall—
(a) when m ade by any civil Judge subordinate to the D istric t Judge,

be made through such Judge ;
(b) when m ade by a M agistrate subordinate to  the D istrict M agistrate,

be m ade through the D istrict M agistrate and the Sessions Ju d g e ;
(c) when m ade by the D istrict M agistrate, be m ade through the Ses

sions Judge ;
(d) when m ade by any revenue-officer subordinate to  the F inancial

Com m issioner, be made through such revenue-au thorities as the
F inancial Com m issioner may, from  tim e to  tim e, direct.

Every such rep o rt shall be accom panied by the opinion of each Judge, 
M agistrate or revenue-authority through whom or w hich it is m ade.

15. The H igh C ourt, in any case in which a p leader has been acquitted  
under section 14 otherw ise than by an order of the H igh C ourt, may call for 
the record and pass such order thereon as it th inks fit.

น
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CH APTER IV .

1 7 -2 4 . * * * *

CH APTER V.
O f C e r t if ic a t e s .

25. Every certificate, w hether original or renewed, issued under th is A ct 
shall be w ritten upon stam ped paper of the value prescribed therefor in the 
Second Schedule hereto annexed and of such description as the P resident of 
the U nion may, from  tim e to tim e, prescribe ะ

Provided th a t a certificate issued on or after the first day of July in any 
year may be w ritten on stam ped paper of half the value so prescribed.

26. W hen any pleader is suspended or dism issed under th is A ct, he shall 
forthw ith  deliver up his certificate to the C ourt or officer a t the head o f the 
office before or in which he was practising a t the tim e he was so suspended or 
dism issed, o r to  any C ourt or officer to which the H igh C ourt or the Financial 
Com m issioner (as the case may be) orders him  to deliver the sam e.

CHAPTER V I.
O f  t h e  R e m u n e r a t io n  o f  Pl e a d e r s .

27. The H igh C ourt, and the Financial C om m issioner as respects 
revenue-offices, shall fix and regulate the fees payable by a party  in respect of 
the fees o f his adversary’s legal p ractitioner.

T ables of the fees so fixed shall be published in the G azette.
28—31. * * * *

CH APTER V II.
Pe n a l t ie s .

32. Any person who practises in any C ourt in contravention of the 
provisions of section 10 shall be liable, by order of such C ourt, to  a fine not 
exceeding ten tim es the am ount of the stam p required by th is A ct fo r a certi
ficate authorizing him  so to  practise in such C ourt and, in default of paym ent, 
to  im prisonm ent in the civil ja il fo r a term  which m ay extend to  six m onths.

H e shall also be incapable of m aintaining any su it for, or enforcing any 
lien  w ith ^respect to  any fee or rew ard for, or w ith respect to , anything done 
or any disbursem ent m ade by him as pleader, w hilst he has been contravening 
the provisions of the said section.
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33. Any pleader failing to deliver up his certificate as required by section 
26 shall be liable, by order of the C ourt, authority  or officer to which or to 
whom, or according to whose orders, the delivery should be m ade, to  a  fine 
no t exceeding two hundred rupees, and in defau lt o f paym ent to  im prisonm ent 
in the civil ja il fo r a term  which m ay extend to  th ree m onths.

34. Any pleader who, under the provisions o f th is A ct, has been suspen
ded o r dism issed and who, during such suspension or after such dism issal, 
practises as a pleader in any C ourt or revenue-office, shall be liable, by order 
of such C ourt or the officer a t the head of such office, to  a fine not exceeding 
five hundred rupees, and in default of paym ent to im prisonm ent in the civil 
ja il for a term  which may extend to six m onths.

35. Every order under section 32, 33 or 34 shall be subject to revision 
by the High C ourt where the order has been passed by a subordinate C ourt, 
and by the Financial Com m issioner where the order has been passed by an 
officer subordinate to him .

36. ( /)  The High C ourt and every D istrict Judge, Sessions Judge and 
D istrict M agistrate, every revenue-officer not being below the rank of a 
C ollector of a d istrict, (each as regards their or his own C ourt and the C ourts, 
if any, subordinate thereto), may fram e and publish lists of persons proved to 
their or his satisfaction , or to the satisfaction of any subordinate C ourt as 
provided in sub-section (2A ), by evidence of general repute or otherw ise, 
habitually to act as tou ts, and m ay, from  tim e to  tim e, a lte r and am end such 
lists.

Explanation .—The passing of a resolution, declaring any person to be or 
not to be a tou t, by a m ajority of the m em bers present a t a m eeting, specially 
convened for the purpose, of an association of persons entitled  to  practise as 
legal practitioners in any C ourt or revenue-office, shall be evidence of the 
general repute of such person for the purposes o f th is sub-section.

(2) No person’s nam e shall be included in any such list until he shall 
have had an opportun ity  of showing cause against such inclusion.

(2/4) Any au thority  em powered under sub-section ( /)  to fram e and 
publish a list o f touts may send to any C ourt subordinate to  such au thority  
the nam es of any persons alleged o r suspected to be touts, and order th a t 
C ourt to hold an inquiry in regard to such persons ; and the subordinate 
C ourt shall thereupon hold an inquiry into the conduct of such persons and, 
a fter giving each such person an opportun ity  of showing cause as provided in 
sub-section (2), shall report to the au thority  which has ordered the inquiry 
the nam e of each such person who has been proved to  the satisfaction of the 
subordinate C ourt to be a to u t; and th a t authority  m ay include the nam e of 
any such person in the lis t of touts fram ed and published by th a t au thority .:

Provided th a t such au thority  shall hear any such person who before his 
nam e has been so included appears before it and desires to be heard-



Legal Practitioners. 433
(5) A copy of every such lis t shall be kept hung up in every C ourt to 

w hich the sam e relates.
(4) The Court or Judge may, by general or special order, exclude from 

the precincts of the Court any person whose name is included in any such 
list-

(5) Every person whose nam e is included in any such lis t sha ll be 
deem ed to  be proclaim ed as a to u t w ith in  the m eaning of section 13, clause (e).

(6) Any person who acts as a  to u t w hilst h is nam e is included in any 
such lis t shall be punishable w ith im prisonm ent which may extend to three 
m onths, o r w ith fine w hich m ay extend to  five hundred rupees, or w ith both.

CH A PTER V III.
M is c e l l a n e o u s .

37. To fac ilita te  the ascertainm ent of the qualifications m entioned in 
section 6, the President of the U nion shall, from  tim e to tim e, appoin t persons 
to  be exam iners fo r the purposes afo resaid , and m ay, from  tim e to tim e, m ake 
regulations for conducting such exam inations.

38. Except as provided by [sections 36. 41, 42, 43 and 4 4 ],1 nothing in 
th is A ct applies to  persons enrolled as advocates of the H igh C ourt under the 
B ar C ouncil A ct.

39. * * * *
40. N otw ithstanding anything hereinbefore contained, no pleader shall 

be suspended o r dism issed under th is A ct unless he has been allow ed an 
opportun ity  of defending him self before the au thority  suspending or 
dism issing him .

2 41. A legal p ractitioner shall not be deem ed to  “ act ” if he only pleads, 
o r to  “ agree to  act ” if he agrees only to  plead.

2 42. A ny legal p ractitioner who acts or agrees to  act for any person m ay 
by private agreem ent settle w ith such person the term s of his engagem ent and 
the fee to  be paid  fo r his professional services-

2 43- Any ร jc h  legal p ractitioner shall be en titled  to in stitu te  and m ain
ta in  legal proceedings for the  recovery o f any fee due to him  under the 
agreem ent, o r, if no such fee has been settled, a  fee com puted in accordance 
w ith  the law for the tim e being in force in regard to  the com putation of the 
costs to  be aw arded to a party  in respect of the fee o f h is legal p ractitioner.

*  The words and figures w ith in  brackets were substituted bv Act I I ,  1945.
2 The Burma Laws' (Adaptation) Act, 1)4ก (Burrn.i Act X X V II, 1940), directed that the Legal 

'Practitioners (Fees) Act, 1926 (India Act X X I, 19261, shall be inserted as sections 41, 42, 43 and 44 
•of-this Act. 1 . • , . - ■ .

Sections 41 to 44 apply to  advocates of the H igh Court a ls o ; see the definition ‘o f “  lega l 
prnctitioner “  in  section 2 (o) of the Legal Practitioners (Fees) Act, 1926 (India Act X X I of 1926).

President to
appoint
examineis.

Exemption of
advocates
from
provisions of 
Act.

Pleaders 
not to be 
suspended 
or dismissed 
w ithout 
being heard.

Definitions of 
‘ ‘ act "  and 
“  plead. ”

Ag eement 
fo r engage
ment of 
legal practi
tioner.

Right of 
legal prac
titioner to 
sue for fees.

28



434 Legal Practitioners.
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1 44. No legal p ractitioner who has acted o r agreed to  ac t sh a ll, by 
reason only of being a legal p ractitioner, be exem pt from  liab ility  to  be sued 
in respect o f any loss o r injury due to  any negligence in the conduct of his 
professional duties.

FIR ST  SCHEDULE.
* * * *

SECOND SCHEDULE.
V a l u e  o f  St a m p s  f o r  C e r t if ic a t e s .

(See section 25.)
F or a certificate authorizing the holder to practise as a pleader—

(a) in  the H igh C ourt and any subordinate C ourt—rupees fifty ะ
(b) in the C ourt of Sm all Causes a t Rangoon 2—rupees twenty-five :
( c )  in all o ther subordinate C ourts—rupees twenty-five ะ
id )  in the C ourts of Subordinate Judges. A ssistant C om m issioners and 

E xtra A ssistant C om m issioners,3 in C ourts of Sm all Causes 
outside Rangoon, and in a ll crim inal C ourts subordinate to  the 
High C ourt—rupees fifteen ะ

(e) in any civil o r crim inal C ourt o f first instance not hereinbefore 
specifically m entioned—rupees five.

1 The Burma Laws (Adaptation) Act, 1940 (Burma Act X X V II, 1940), directed tha t the Legal 
Practitioners (Fees) Act, 1926 (India Act X X I, 1926)เ shall be inserted as sections 41, 42, 43 and 
44 of this Act.

Sections 41 to 44 apply to advocates of the H igh Court also \ see the definition o f “  legal 
practitioner " in  section 2 (a) o f the Legal Practitioners (Fees) Act, 1926 (India Act X X I of 1926). 

a Now the Rangoon C ity C iv il Court
3 Now Oflicers of the Burma C iv il Service (Senior Branch),
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K irk Session Act, Church of Scotland ... X X I I -E 42
Kittima Adoptions Act, Registration of X X II-A 1
Legal Practitioners Act . X X V II 425
Legal Representatives Suils Act ..! X X I I I 284
Maintenance Orders Enforcement Act ... X X I I -F 139
M ajority  Act X X II-F 121
Marriage Act, Anand ... X X II-B 18
Marriage Act, Christian ... X X II-E 43
Marriage Act, Foreign . X X II-E 72
Marriage Act, Special ... X X II-F 109
Marriage and Divorce Act, Parsi X X II-D 27
Marriage Dissolution Act, Native Converts’ X X II-E 101
Married Women’s Property Act ... X X II-F 118
Mussaliran Wakf Validating Act ... X X II-C 24
Native Converts’ Marriage Dissolution Act ... X X II-E 101
Parsi Marriage and Divorce Act ... X X II-D 27
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C o r r i g e n d a

Page 33.__Section 29, sub-section (3), fourth  line, fo r  “ to gether ” read
“ together

Page 36— Section 39, m arginal caption, for “ pendent elite ” read 
“ pendente lite

Page 37.__Section 49, penultim ate line, fo r “ suchichildren ” read
“ such children ” •

Page 47.__Section 3, second line, fo r  “ ontext ” read “ context
Page 83__Section 25, first proviso, second line, for “ orderd ” read

“ ordered
Page 105__Section 25, m arginal caption, fo r  “ sui ” read “ suit
Page 113__Footnote, first line, fo r  “ duty f ” read “ duty of
Page 120._P art V I, head-line, fo r “ OF D e v a s t a t io n ”  read “ OR

D l v a s t a t io n

Page 130__ Section 23, second and th ird  lines, fo r “ w ith guardianship ”
read “ w ith the guardianship

Page 156— C ontents, against section 234, second line, delete “ o r ,” at 
end of line.

Page 158— C ontents, against section 273, fo r “ probatee ” read “ probate
Page 174.__Section 48, illu stration  (iv), last line, fo r  “ he ” read “ the
Page 177.—Section 61, illustration  (vii), second line, fo r “ in tercessi ท a d ” 

read “ intercession and
Page 178.__Section 65, illustration  (vi), second line, fo r  “ sol ie r” read

“ soldier .
Page 183-__Section 83, m arginal caption, fo r  “restricte” read “ restricted” -
Page 191.__Section 108, m arginal caption, fo r  “ und isposed” read

“ undisposed of
Page 192.__Section 111, illustration  (iii), fourth line, fo r  “ 1 gacy ” read

“ legacy
Page 196■—Section 119, illustration  (vi), fourth line, fo r  “ di ested ” read 

“ divested ” ■
Page 199— Section 126, m arginal caption, fo r  “ Beq est ” read “ Bequest 

in first line, fo r  “ si void ” read “ is void ” ; and in illustration  (i) fo r 
“ cond ition t h a t” read “ condition th a t ” •

Page 242.—Section 312, substitute a full-stop for the com ma at end 
of section.

Page 246■—Section 337, illu stra tio n , second line, fo r “ no t bound ” read 
“ is not bound

Page 247.—Section 341, m arginal caption, fo r  “ or life ” read “ for life ” .
Page 269.—Section 2, insert a. hyphen between clauses “ (9) ” and “ (11) ”

Page 18— Section 2, marginal caption, for “ mariagcs ” read “ marriages*.



Page ^7?.“ : Section l9 , second line, insert a comma after “ revoked ” and 
delete the com m a afte r “ C ourt

Page 294__ Section 13, m arginal caption , fo r “ petitio” read “ petition
Page 320__ Section 90, sub-section (7), second line, fo r “  otiicia ” reqd

“ official
Page 328__ Section 126, m arginal caption , fo r  “ ourts ” read “  C ourts
Pag$ 330__ The F irst Schedule, R ule 20, m arginal caption fo r  “ a proxy ’

read " as proxy
Page 354._Section 54, sub-section (2), last line, fo r “ tnso lven t” read

“ insolvent
Page 400__ Section 20, m arginal caption, fo r “ per-orm ance ” read

“  perform ance
Page 407._Section 27, illustrations to clause (6), fifth line, fo r “ en fo ree”

read “ enforce
Page 418__ Section 56, illustration  (c), fifth line, fo r  “ as ” read “  an ” •
Page 4 l9 .__Section 2, first line, fo r  “ any thing ” read “ anything
Page 4 /9 ._ S ec tio n  4, delete the line “ {3) *  * *
Page 420__ Section 4 ,  sub-section (4), re-number th is sub-scction as

sub-section (3).
Page 428__ Section 4, insert a sm all figure “ 1 ” as reference num ber

before the num ber of the section.
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