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Theft, where the value of the property involved doss not excoed E1000.00 - sz
Any statutory offence where the maxiraum penalty determined by thet statute i .

e o thres s mavzmonann% ty ¥ ute is a fine w..q less THE SMALL CLAIMS COURT ACT, 2011

Conspiracy, incitement or attempt to commit any offence referred 10 in this schedule, (ActNo. J of 201}

Public violence.
Culpable homicide, 1 ASSENT

Arson.

MSWATI Il
King of Swaziland

House E.nwr. ng. s_ﬁzu.e, under common law ot & statutory provision, with intent to commit an
offence, if the amount invelved in the offence does not exceed E20,000

Robbery, offier than robbery with aggravating circumstances, if the amount involved §
offence does not exceed £20,000 molved in the g 3

Theft where the amount invoived does niot exceed E20,000

Any other offence under any Jaw relatiog 1o the illicit possession of dependence producing drugs.
AN ACT

Forgery, uttering or frand, where the amount concemned does not exceed E20,000 : ENTITLED

’ ..“ AN ACT (o establish the Small Claims Court for the adjudication of small claims and provide
¢ forincidental matters.

ENACTED the King and the Parliament of Swaziland
Arrangement of sections

PART
PRELIMINARY PROVISIONS

. Short title and commencement

[nterpretations

PART II : _
ESTABLISHMENT AND NATURE OF SMALL CLAIMS COURT . 2

. Establishment of court
» 4, Nature of courts and force of process
5. Courts open to public ’
6. Languagemediurat proceedings

7. Inspection of documents by public and custody thereof

Bartics who may 2ppear in coust

TXTTITITTTIATITYITIXITTAR IO
" a
0000000000000 000000¢ 00000000008000000 000000000 L O .....o."

'8



I Y T T T YT Y T TYYTRY
000000000000000000000000¢

s127

PART 111 .
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36. Judgment by default
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38. Costs
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EXECUTION
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42. Wanner of execution
43. Property exerpt from execution
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SCHEDULE

PART 1
PRELIMINARY PROVISIONS

Skovtdtle and commencement

1. (1} This Actmay be cited as the Small Claims Courts Act, 2008 and shall come i
Iy D¢ ome ink
on a date 1 b determined by the Minister and published in the Governmrient Oph_uw.ouﬁm:oz

(2) Different dates may be determined under subsection (1) in respeet of different provisions of

this Act. f,

Interpretations .
2. Inthis Act, unfess the context othenwise requires-

foner™ means 4

{or Smell Cfalms Court appointed under section 10;
“‘court™ means a court established under section 3;

“Minister” means the Minister responsible for Justice;

“preseribed” means prescribed under section 26;

“record™ means 1o take down in writing or in shorthand;

2 " means the regulati

made under secticn 26 and sectior 50;
“the rules™ means the rules made under section 26;
“this Act” includes the rules and regulations,

PART It
ESTABLISHMENT AND NATURE OF SMALL CLAIMS COURTS

Establishrnent of court

m,:”..;ngazu_..u»n_.gnw::mmos@E.%OEQJE&.R. . . ,
R, _amweu.se:on_u:‘a_i_& 5. a_n

(0} establish for any area consisting of one or more Regions of the regions of the country
ot part of's Region a court to be knovim as a Small Claims Court for the adjudication
of cirims in terms of this Act; ‘ ’

(b} determine the seat of such the court;

@aﬁgm:gaoouBoa_v_mnama§nﬁﬁ8_._8:..&..3Enrau&amommnmmwoauowﬂsw
acourt; : ’

(d) alter ‘.T_m area for which such 2 court has been established by including therein or
exercising therefrom eny Region or Regions or part thereof;

(€} abolish a court established in terms of this section; end

(f) amend or withdraw any netice issued in terms of this section.

JONORONOOONNIRIEIRONININNINGNNINGD. ¢
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{2) Where the Mindster deems it v and expedient, the Minister or 2 principal
magisteate ofa Region, if so authorized by the Ministerand the Chief Justice, may, notwithstanding

. the provisions of subsection (13 -

{8 establish for a Region or part of that Region a court for the adjudication of 2ny
particular claim or claims in terms of this Act; and

(b) determine the place in the Region for the holding of sessions of such a court.
Nature of cosrts and force of process

4, (1) Subject to the provisions of subsection (2), the court shall not be required to electranically
record its proceedings.

{2) The presiding officer shall record or cause 1o be rocorded a brief statement of the
proceedings and the verdict, judgment ot order of the court and shatl sign it.

{3) The process of the court shall be served or executed in the prescribed manner.
{4} Every process of the court shall be of force throughour the country.
Courts spen to public

5. (1) Subject to the provisions of subsection {2), the proceedings of the court shall take place
in open court.

{2) Acoart may, in the interest of the administration of justice or of goed order ot of public
morals or at the request of the parties to the p dings for idered sufficient by the
court, order that the proceedings be held behind closed doors or that specified persons shallnot
be present at those proceedings,

(3) If any person present at the, proceedings of a court disturbs the order of the court, the
cautt may order that such person be removed and or detxined in custody until the court adjourns,
or the court may, fin its epinion order cannot be otherwise maintained, order that the court room
be cleared and that the public shell not be present at the proceedings.

Language medium al proceedings

6. (1} Subjectto subsectian (2) eitherof the official languages of the country may be used atany
stage of the proceedings of the court.

{2) A commissioner shall record the proceedings of the Court in English unless itis provided
othenvise by enother applicable faw.

{3) ¥ evidence is given in & fanguage with which one of the pariies is in the opinion of the
court ot sufficiently conversant, a competent interpretee may be called by the court to interpret
that evidence into a language with which that party appears %o be sufficiently conversant,
irrespective of whether the language in whi the evidence is given is ons of the official languages.

Inspection of docsiments by pubdlic and custody of those docaments

7. (1) Subject to the provisions of the rules, the documents of a court shall be available for

inspection by the public under the supervision of the clerk of the court 2t the prescribed timesand .

upon payment of the prescribed fees, and those documents shall be preserved at the seat of the
magistracy of the Region in which the seat of thas court is situated or some other place as the
presiding officer may direct.
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{2} The documents mentioned in subsection (1) shall be kept for such period as the Minister
or Attomey General may, in writing or by notice published in the Gazette, determine.

(3) The Auomey Geoeral may order that afler the expiry of the period contemplated in
bsection (2) the d so preserved shall be remaved to 2 specified place of custody or be
destrayed or otherwise disposed of.

Partieswho may appear in court

8, (1) Only 2 natwral pecson may institute a action in & court and, subject to the provisions of
section 15 {2}, 2 furistic persan may become 2 party to an action in 8 court only as defendant.

(2} A party to an action shaf] appear in person before the court and, subject to the provisions
of subsoction (3), shall nat be represented by any person during the proceedings.

{3} A juristic person shall be cepresented in a court by its dely nominated director or other
officer.

FART 111
PRESIDING OFFICERS AND OFFICERS OF THE COURT

Prestding officers

9. Theofficcr presiding at a court shall be known a5 a Commissioner for Small Claims Court and
shall be appointed under section 19, . .

Appointment of commissioners .

10 (1) Subject to the provisiens of subsection (2}, the Minister in 1 with the Chief

Justice, may appoint one or more commissioners for any court under this Act.

(2} Anofficer in the employ of the Government, with the exception of the Law Officer, shall
not be appointed as 2 commissioner,

(3 A ?.m:owv»_ magistrate who establishes a court in terms of section 3 (2), may, subject to
the provisions of this section, appoint a commissioner for such a court.

(4} A person shall not be appoinied as & unless that person is qualified -

{2) tobe or is admitted as an atomey of the High Court i terms of the Legal
Practitioners Act, 1964;

{b} 2s an admitted advocate of the High Court in terms of the Legal Practitioners
Acl, 1964;

(c} to be appointed, at lcast, as a senfor magistrate; or

(d) as alaw Jecturer,
and for an uninterrupted period of at least five vears practised as an advocate or attomey or
occupied the post of senior magistrate, or for that period was invélved in the teaching of law ata
higher level in 2 recognised university, and isa fitand proper person in the opinion of the Minister
to be appointed as a commissioner.

{5} Acommissioner shall hold office at the pleasure of the Ministes.

N O I
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(6) A commissioner may resign by notice in writing fo the Minister,

{7) The Minister may at eny time withdraw the appointment of a commissioner if in the
opinion of the Minister there §s sufficient reasen for dolng so.

{8) A person appointed under subsection (1} or subsection (3) shell, before commencing
with the functions of a commissioner, take an cath or meke an effirmation subscribed by that
person in the form set out in the First Schedule.

(%) The oath or affirmation referred to in subsection (8) shall be taken or made in open court
before 2 Commissioner o Oaths and the Commissioner of Oaths shall at the faat thersof make n
note to the effect that it was taken or msde, before that Commissioner of Oaths, and of the date
on which it was so 1aken or made, and eppend a signature therets,

Procedure tn case of b ori) ity of Fsste

1. Where by reason of absence or incapacity a commissioner ks unsblz to complete the hearing
of an action, that hearing shall be commenced afresh before another comm issioner,

Officers of coun

i2. (1) The Civil Service Commission, or such other authority prescribed by faw, shall appoint
clerks and assistant clerks of the court, interpreters and fegal assistants for any court 2s may be
necessary for the performarnce of the presceibed functions.

{2) The messenger of the court appeinted under section (¢ of the Magistrates” Courts Act,
1938, for the magistrare’s court exercising jurisdiction over the Smal] Claims Court, shali actas
messenger of the Smal .Qaam Count.

{(3) The Govermment, 2 clerk of the court, an assistant clerk of the courtora Tegal assistant
shellnot be liable forany damage or loss resulting from assistance given in good frith by that clerk
of the coutt, assistant clerk of the court or legal assistant 1o any party of prospective party to an
action before a court or to the enforcement of a judgment or orderin terms of section 42 in the
form oflegal advice or the compilation or preparation of & summors, statement or other document.

{4) The Commissioner shall not be liabTe for any civil claim, damage or loss arising from any
matter he has presided over in good fuith,

PART IV
JURISDICTION

Area of jurisdiction

13. The area of jurisdiction of & court urder this Act shall be the area or region for which it is
estblished,

Transfer of uctions

14. An action may, with the consent of 211 the parties, of upon the epplication of one of the
parties who satisfies the court that the hearing of the action in that court may result in undue
expense or inconvenience to one or such party, be transfemed by the court to any other court
under this Act, and in such 2 case the lamer court shall, rotwithstanding anything to the contrary
in this Act contained, have jurisdiction to hear that sction.
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Jurisdiction in respect o persons
LS. {1} Subject to the provisions of subszction (2), a court shall have Jurisdiction in respect of -

(3) any person who resides, carries on business or is emploved within the area of
Jurisdiction of the court;

(b} any parmership, as defend; 1, which has business premises situated or any member

of the partnership who resides within the area of jurisdiction of the court;

(c) any person In respect of any praceedings incidental to any action instituted in that
court by such person;

(d) any person, whether or not that person resides, carries on business or is employed
vathn the area of jurisdiction of the cour, if the cause of action arose witolly within
that area;

(€} any defendant, whether in convention or reconvention, who appears and takes o
objection 10 the jurisdiction of the caust;

() any person who owns immovable property within the area of jurisdiction of the
court in actions in respect of such Property or & mortgage bond aver that property.

(2} An action shall not be instituted against the Government in the cour,

(3} A court shall not have jurisdiction in respect of any claim orcounterclaim based in whole
or it part upon a cession or 4sSignment of rights.

Jurisdiction In respect of causes. of action 1

16. (1) Subjectto the provisions of: thisAct, 2 court shall have jurisdiction in respect of causcs of
action in-

(@) actions for the delivery or transfer of Ay propery, movable or immaovable, not
sxeeeding in value the sunz of ten thousand Emalangeni or such an amount as maybe
prescribed by the Minister from time to ime by notice in the Gazette, after consultation
with the Attorney General and the Chicf'J ustice;

{b) subjectio; ph(c), actions for £j
tand within the area of jurisdiction of the court

(c) actions for ejectment where the right of occupation of the premises or land is in
dispute between the parties, that right dots not exceed in clear value to the oceupier
the sum of ten th d Emalangeni or such an asmay be prescribed by the
Minister from tite to time as previded in paragraph (a);

(d) actions based on or arising out of a liquid document ora mortgage bond, where the
claimdoes not exceed the sumt of ten thousand Emalaageni orsuch an amount as may
be prescribed by the Minister from time to time as provided in paragraph (a);

(e} actions based on oratising outofa creditagreement, sales, purchases, loans, recovery
of monies paid over or delivered and such similar debts where the claim or the value
of the property in dispute does not exceed the sum of test thousand Emalangen; or
such an amount as may be prescribed by the Minister from time 10 time as provided
inparagraph (2);

against the.accupier of any premisesor .

Si34

: (£) actions other than those already mentioned in this section, where the claim or .ro.
value of the matter in dispute does not exceed the sum of e Aaoﬁm.‘_n mau_.msma_.__
or such an ameunt as may be prescribed by the Minister from time to time as

provided in paragragh {a);

By (&) actions for counterclaims not exceeding the sum of ten thousand Emalangeni or E&.
. &n amount as may be prescribed by the Minister from time to time as provided in
paragraph (a) in respect of any cause of action mentioned in paragraph (a) to {£).

{2} No person shall ¢ject another person from land which s on Swazi National Fm_..a unless
the cause of sjectment i a transaction involving 8 lease egreement on the land and that right does
notexceed in clearvalue to the occupier the sum of tea th d Emalangeni or such an
a5 may be prescribed by the Minister from time to time as provided in paragraph (g).

Matters bevond jurisdiction ;
17. A court shall bave no jurisdiction in matters-
(2) in which the dissolution of any marriage is sought;
{b) conceming the velidity or interpretation of a will or other testamentary document;

(c) conceming the siatus of 2 person in respect of the mental stability or cepacity of the
person;

(d) in which is sought specific performance without an aliermative claim for payment of
damages, except in the case of-

i (i) the rendering of'an account in respect of which the claim does not 08«& the sum
: of ten thousand Emalangeni or such an amount as may be um—ﬂ_.:.:on_ by the
| Minister from time to time by notice in the Gazette under section 16 (2}
(ii) the delivery or transfer of any property, movable or fmmoveble, not exceeding in :
valuethe sum often thousand mau_m:mﬂmcnm:.gg amountas may be determined :
by the Minister from time to time by notice in the Gazette for the purposes of H
this section; ,
(€} in which is sought a decree of perpetual silence;
F . (f} inwhich is sought damages in respect of -
3 () defamation;
(i) malicious prosecution;
(iiwrongful impriseament;
(iv) wrongfirl arrest;
(v) sedugtion; or

(vi)breach of promise to mary;

{@ inwhichan interdict is sought.

LESRRONIENNNNNNONNNIIIIINL
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Incidental jurisdiction

18. {13 In an action in which the sum claimed dots not exceed the jurisdiction of thocourtand is
the balance of an account, the court may enquire into and hearevidence upon the whole account,
cventhough that account relates to items and transactions exceeding the furisdiction of the court,

(2) Where the amount claimed or other relief sought docs not excesd the Jurisdiction of the
court, the court shall not ba deprived of that jurisdiction merely because it is necessary for the
court, in order to amive gt a decision, 10 give a finding upon a marter beyond its jurisdiction,

9._n.aaoasma.sws__i_.aﬁn_&aw_wt_._sman_n.?:m&&go? court, a claim for ntersst A
on a principal sum claimed ot for costs or for general or alternative relicf shali not be taken into .
nccount.

Abandonment of part of clalm

19. (1} In orderto bring a claim or counterelaim within the jurisdiction of g court, a perty may in

that party’s or of defence, or at any time thereafter, explicitly abandon a part
of that claim or counterctaim.

Amumnw..,nsnomcgoﬂmon (3). that part of 2 claim or counterclaim sozbandoned, shatl thereby
Beextinguished,

.‘wv__.Sno_umao_.no_sﬁﬁaaw granted in part only the abendonment shall be deemed first
to apply to that part of the claim or counterela) m which was net granted, .

Deduction of admitted debt

o

20. Inorderto bring a claim or ce faim within the jurisd; of acourt a party may, in that
Party’s summons or siatement of defence or at any time thercafier, deduct from the ¢laim or
couterclaim, whether Liquidated orunliquidated, any amount edmitted by one party to be due by
the party admitting to the other party concemed,

,hﬁ.s.a.aw of claims disaflowed

2L A claim exceeding the jurisdiction of a court and based on one and the same cause of action
may not be split with the object of recovering it in more than one ection, if the parties o those -
actions and the point in issue in those actions would be the same, g

Cusiative furisdiction

22, Wherewo ormore slaims, each based upon a different cause of action, arc combined in one
summons, 2 court shall have the same jurisdiction to adjudicate upon cach claim 2s it world have
had ifeach claim had formed the sole object of a separate action. -

No jurisdiction by virtue of consers of parties - 4

23. Subject to the provisions of this Act a court shall not, even by virte of the consent of the
pardies, bave jurisdiction to hear any action which otherwise excecds its - jurisdiction.

Cessation of action

24. (1) Wherea court is of the opinion that a cese contains difficull or complex questions of faw
or of fact which cannot adoquately or fairly or should not be decided by it, it shail stop the
proceedings,

CEERNOORRANRLORNNRNEIIRNYY
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(2) If the proceedings are stopped as contemplated in subsection (1), the plaintiff may
institute @ fresh action in another competent couwst of law.

Defendants subiect o jurisdiction of courts

25, (1} Aperson shall not be bound to institate an action in terms of this Act in respeet of a claim
which may also be adjudicated upon in another court of law, but if an action is so instituted, the
defendant shal! be sabject to the jurisdiction of the court in question.

(2) Any provision in an agreement to the sffect thar the jurisdiction of a court shait be
excluded, or that a party thereto shall not institute an actjon in terms of this Act, other than 2

anmmoﬂo%oo_qunnaﬁn dispute arising from the agreement shali be resolved by arbiteation,
shall be void. .

PARTYV
RULES OF COURT

Power of Mindster to make rules and regudations

ma.a:._dng_.amﬁ_.awwawwo Smaemonmn_.gaam:gaw% following matters in respect of
small ¢laims courts - .

0

{a) the practice and procedure, includi g the procedure when pi ings are reviewed;
{b} fees and costs; .
(c} the duties and powers of officers of the court;

{d) the establishment, duties and powers of one or more boards or commiitees to advise
the Minister on the functiening of courts;

(¢) anyother matter which the Minister may consider necessary o expedient to prescribe
for carrying out the provisions of this Act or the attainment of its ohjects.

{2) Different regulations or rules may be made under subsaction (I} with regard to different
classes of cases.

(3) Aregulation or rule relating to Government revenue or Government expenditure shall not
be made under subsection (1), except with the concurrence of the Minister of Finance,

(4) A new regulation or rule and an amendment or repeal of rule shall not come into
operation unless it has been published in the Gazeise at least thirty (30) days before the day upon
which it Is expected to come into operation.

PART VI
PROCEDURE AND EVIDENCE

FProcedure

27. (1) Subject to the provisions of this Part, the rules of the law of evidence shall not apply in
respect of the proceedings in a court, and a court may asoertain any relevant fact in such manner
as it mey deem fit,

(2) Evidence 10 prove or disprove any fact in issue, may be submitted in writing or orally.

B




(3) Aparty shall Rot question OF Cross-examine any other party
Or 2 Witness called by ke latter party, butthe idi issioner shalt proceed _‘Ezw_.su.hmzw
10 ascertain the rejevan: facts, and to that end, the presidi ! q
party or witness at any stage of the proceedings

Pithdrowat of claims

3L (1) Aplaintiir My at any time, whether before ar during the wommamoma_ama..oa, &Qa_.ms.
the claim with the consent of the court and on such cenditions as the €ourt may determine,

h the proceedings shall beceased.
(4} Notwithstanding subsection Whereupon the p g

{3} the <ommissioner Dy in the discretion of the
commissioner permit any pany to put

2 question 1o any other Party or any witnesg. ,w {2) Notwithstanding the provisions of subsection (1), ¥ proceedi Ngs are ceased as provided
: o under subsection {1} the plaintifr ey bring afresh the action with the consent of the court.
Evidence w
fnath
28. (1) Subject to the provisions of subsection (2), a party may call one or more witnesses o w Jotnder of ple s
prove the claim, counterctaim o defence of the parry, 32. €1} Any number of persons, each of whom has a separate claim against the same defendant,
| mayjoin as plaintiffs in ane action if the right of; cach to relief depend upon the determinati nof
(2} The provisions of subsection {1) shall not affect the power of the court to decide that some question of iaw or fact which, ifseparate actions weze instituted, would arisc in cach action.
sufficient evidence fas been adduced on which 2 decision can be amived at, and 1o order that
further evidence shall not be adduced, A (2} Notwithstanding subsection {1} where a joint action is instituted the defendant may
Eviderre to pe 8iven under ogti;

appiy 1o the court that Separate trials be held and the court may in its discretion make such order
a5 it may deem just and expedient,

29. A person shall not testify or be questioned in a £OUrt unless the preseribed caty has been [ 3} In a joint action judgment may be granted for one or more of for af) of the plaintitfs,

administered to thag PETSOn or the prescribed affirmation has beey accepted from that person by G inaj Jucem i

the presiding commissioner ar by the clesk of the COUTT, Or any person acting usthe clerk: of court,

in the presence of: that comm issioner, or, if the PeETson co

neemed isto give evidence through an
interpreter, by the cermissioner through the interpreter,

Jdoinder of defendanss

i 33. (1) Two or more defendants may be sued in the alternative or both in the aﬂndmzﬁ and
Institution of petipns . Jointly in one action, where the plaintiff alleges tat the Plaintiff is uncertain which of the
' is in law liable for the clajm,
30.¢1} The plaimife. defendants is in law labje fp,

, : : () The court may, in its discretion end on application by one or more of the anwﬁ.aw:ﬁ
@) shell deliver 3 summons g prescribed personatty o through the authorize | order that separate trials be held or make such other order as it may deem just and expedient,
representative of the plaintiff 1o the elerk of the coury, together with g copy ofa ]
written demand which was an g prior occasion delivered 1o the defendane by the
Plaintiffby hand oc by registered postand in which the defendant was,

Otwithstanding : dment of documents
anything 1o the contrary in 2ay Jaw contained, altowed at jeqst 14 days, calenlated . Amendmens of docum
».8.5 the date of receipt of that demand by the defendany, to satisfy the plaintifss 34.(1) A count may at any time before Jjudgment amend any or other d tin
clai; end conncction with a case subjoct to the fact thet amendment mum_waw” be B&M_M. any party other
- 8 P PSRN 1 applying for the amendment may be prejudiced by that amendment.
(b) may not, umitjudgment fas been given in an sction awsing fiom a business or profission han the party applying
carried on or exercised by the plaintiff, deij i

(2) The amendment may be made upon such conditions as the court may deem reasonable,

VET & summons referred to in paragraph ' ,,O

or profession, ) G) In docaments before the cour the name of ey 33_%8“3“ Mw 85@8% wsws mﬁ_.ww
. : - F A lication, at any time before or e ju substituie
(2) Upon production of the prescribed proof that the reminder contemplated in subsection ) w.nomwwmoomﬂpﬂw wnown.mh: MM-.W o epplicat Y Ficgmen
(1) was delivered to the defisndant, and if the clerk of the court 55 satisfied that the plaintiffis 5 .
natural person and they the Summens complies with the prescribed requiremen 1s, the clerk of the
court shall set r date ang time for the hearing of the action and issue the summons and hand it to PARTYVH
the plaintiffor the authorized epresentative of the Pl who shall persomelly serve it on (he JUDGMENT AND COSTS
defendant, or deliver it 1o the messenger of the court for service on the defendant, X

! 4
(3} Apart from the summons pleads| ngs shali not be required of the parties, but the defendant - Judgmen

35. Acourt may, after the hearing of an action, grant-

@) judgment for the Piaintiff in respect of the claim o so far as the plaintiff bas proved
if;

FEO0000 000000000000
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(b} judgment for the defendant i i
et s e in respect of the defence or counterciaim in so far as the

)
{c) abselution from the instance, if the court is of Enogn.oﬁ that the evidence does not

(d) such judgment 4s 10 coStS o plated in section 38 as may be just;
{¢} an order, on such conditions as th
1 Y € corl may deem fit, against th y
w“m%m““ :hmq Wa“_nmnﬂnima. mmwnma og M&& [y or in pant mw_m:q.. ?cmowmmwwwﬂu.””w-ﬁ
t fed perio i
P _ﬁ iod pending arrangements by the other party for the

Judgment by defaull or by conseni

36. (1) Ifadeft [
o .... ) Ifadefendant, upon asummons having been served on the defendant in terms of section

(2) admirs liability and consents to judgment in writing; or

{b) failstoappearbefore the courton the trial d ceedi
! ate o7 on any date to which th i
MWM Moa_m. mvw_mm‘nwanm. the court may, on application by the plaintiff, ﬁﬂwﬂanmnaﬂmw
plaintiff in so far es the plaintiff has proved the defendant's licbility and th
.Esocsn of the claim to the satisfaction of the court, snd the court may dismi v
counterclaim by the defendant. ey Ssmssany

{2) Ifaplaintiff fails to appear before the i
P coutt on i
the proceedings have been postponed, the court may, M.M n._mm.a.b«m 2% MM g "wunm o vhien

{8} dismiss the plaintiffs claim, though inti: i insti
domiss the plalndfls o o?mo na..um«rﬂwn nu_u::_m. 'may again instijute an action for that

(b} with regard 10 & counterclaim j
im, grant Jjudgment for the defendant i
an§&.»:~ F..a proved the plaintiff's liability and the amount of the nwﬂ mw qmn.mu o
¢ satisfaction of the court. .: e e

Rescission of certain fudgments

37, The court may, upon application b gmen|
| Y, y any person affected by a jud §
under this Act or, in 2 case contemplated in paragraph {c} also Mn o._w_._: anvw hﬂmwm_”ﬂ m coun

{8) rescind or vary any judgment. itd
b granted by it in the ghsence of the person agai
w_“,uw M_M,mam;”.é.@.gﬁ. provided the application for set-d csﬂwoqrmﬁmmmmﬁﬁ
e within six weeks after the applicant first had knowledge of the judgment;

(h) rescind or vary any judgment granted by I whil

. it which was from beginningor i

Nw .Mwwwmnwm _Mmﬁuq Mwﬂw ofa Bwﬂﬁ common 1o the parties, vam_n_Mw EM:MM”M”M“
e ol et ne year after the applicant first had knowledge of the voidness,

{e)
B L P!
c} correct obvious emors in & Wy judgment, provided, in the case of an application, the
application is made not fater than one year after t e applicapt first bad ki _Ofunumn of

°

S140
: Casts
2. Costs awarded In terms of this Act may only include-

(a) court fees,

(b) the prescribed amount for the issue of the summons;

{¢) thefees and ravelling expenses of the messenger of the court,

(d} reasonable cutof pocketoxpenses ofthe defendant st the discretion of the commissioner.

PART vill
EXECUTION

Monzy fo be paid divect to  judgmaent creditor

39. Money paysble in terms of a judgment or arder of 3 court shall be paid by the judgment

debtor direct to the judgment creditor.

Frguiry into financial position

40, (1) Whenacoust grantsjudgment forthe paymentof asum of money, the conrt shall enguire
from the judgment deirtor whethes the Judgment debtor is able to comply with the judgment
without delay, and if the judgment debtor imdicates that it is unable to do so, the court may, in
camere, conduct an inquity into the financisl position of the judgment debtor and into the ability

of the debtor to pay the judgment debt and costs.
(2} Afer the inquiry in terms of subscetion (1} the court may-
(a) order the judgment debtor to pay the judgment debt and costs in specified instalments
or otherwiss;

(b} suspend the order under paragraph {a} cither wholly or in part on such conditions as
to secuTity or othenwise as the court may determine. .

Offer by judgment debtor after judgment

.A Y41, IFan order has not been rmade in teoms of section 40 {2), the judgment debtor may within ten
(10) days after the courtbas granted judgment for the payment of a sumof money, make 8 writhen.
offer 1o 1he judgment ereditor to pay the judgment debt and costs in specified instalments or
otherwise, and if such an offer is accepted by the judgmeat creditor, the clerk of the court shalt,
af the written request of the judgment creditor, accompanied by the offer, order the Judgment
debtor to pay the judgment debt and costs in zocordance with the offer, and such an order shalibe

deemed 1o be an osder of the court in terms of section 40.

Knarmx of execution

42. (1) When a court has granted judgment for the payment of money o made an order for the
payment of money in instalments, that judgment, in the case of filure to pay the money within
ten (10) days, or thatorder, in the case of faifure to pay an instalment at the time and in the manner
determined by the court, shall be enforceable by execution in the magistrate™s oourt having
jurisdiction in accordance with the provisions of the Magistrates® Courts Act, 1938, and the

judgment creditor may proceed

as if the judgment was granted in the magistrate s court in favour
tioned in the affidavit referred 0 in subsection {2).

‘of the judgment creditos for the amount men
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(2) The clerk of the court shall, upon the written application of the
accomparied by an affidavir Specifying the amount ang thi
Ororder and how that amaunt i arrived a1, transmit that Bffidavit, logether with » certified copy
of thar judgmmens ororder reflecting the nreture of the cause of action 1o theclerk of: e magistrate’s
courthaving furisdiction overthecourt ar the grea in which the fudgrmens de: i i
business or i employed, or, if the judgment debtor is a juristic person, of the Regi
which its repistered office or main place of business s nz.ﬁnﬂ

Judgment creditor
¢ costs still owing under the judgment

{3} Upan pecei; pt of the mmocanaﬁ referred to in subsection (2} the clerk of the magistrate’s
court concemned shall record the details of the judgment or order and the amount 30 owing and
mentioned in the affidavis in the registers kept by the clerk for thye vE.vomn.

m:ﬁ@@nﬂ§s$sscsxs§

43. The provisions of section 42 of the Magistrales Court Act, 1938 shali apply with necessary
alterations in respect of a warrant of execution in .

lerms of'this Act,
Notice of change of addresy by Judgment dedior

44, Any person 2g2inst whom a court has granted ji
satisfied in ) that judgment or order or has not
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employment of that persor.
Judgment or order finat

45, Ajudgment or order of a court un derthis.Act shafl be final and an appeal shall not lie from jt.

Grounds of review

.&.8}3\&.90 wozoia.w%mzunu ground upon which the proceedings of a court may be
taken on review before the High Court.

(&) absence of Jurisdiction on the part of the court;
(b} interest in the cause, bias, malice or COrTuption w.s the part of the commissiones; or
(¢} gross imregu Tarity with regard 1o the Pprocesdings,
(2} The Chief Justice shall from time 1,

0 lime eppoint for a périod and Region gr areq an
attomey or advocate gn such terms and conditi

0115 as the Chief Justice may determine with
euthority 1o hear and determine with finality reviews in terms of this section,

PARTIX
OFFENCES

Offences relding 10 execulon

47. Any person who -

{2) obstructsa messenger or deputy messenger of the court i

i the execution of the duties
of that messenger or deputy messenger

s duties under this Act;

10000000000 0051

Twryrarey

Si42
() fails 0 give notice of change of address in terms of section 44,

. : . . d
shall be guilty of an offence and lizble upon conviction to a fine not exceeding two thonsan

maaunmwa. Amuacccvolo imprisonment for aperiod not exceeding twomonths and, on subsequent
conviction, to said imprisonment, without the option of 2 fine,

Gz

Contempt of court

48, (I An on who wilfully jnsults a commissianer m:mum the unmumg o?.rn court, or a
Qnam wq a_wuﬂ”wﬁ or other officer present at that session, or who wilfully imernupts the

i {t i issil shall without delay

2) When sentencing any persen under this section, the commissioner ;
EEMEv it to the registrer of the Hi igh Court for consideration and review by a judge in chambers, 2
statement, certified by the commissioner to be true and correct, of the grounds and reasons for the

action taken by the commissioner, and shall also fumish to the person sentenced 2 copy of thar
statement.

PARTX
GENERAL PROVISIONS

Pending proceedings

isi i ing i flaw at the
49, The pravisions of this Act shal) not affect any matter _X__&:w. many oan.w court o athy
noggwﬂagﬁ of thisAct, and such a matter shall be disposed of in the court in question asifthis
Act was not passed.

Minlster to make regalations

i i i i i d agreement with the
50. The Minister may in eddition to section 26, after 83&1:.0:.& ;
Attomey General and the Chief ) ustice, increase or decrease the Jurisdiction under section 16 of
one particular court or of all the courts under this Act.

... SCHEDULE

~ {interms of section 1046)}

Lot hereby swear {or solemnly) and e.zna.d.mw.uﬂuw and %MM_AEM%M_”
whenever | may be called upan to perform the functions of acommissioner in &ny co
uh_au.s.ua_.‘m__mﬂw« to all persons alike without fear, favour or prejudice and, as the circumstances
of 2 particutar case may require, in accordance with the law and customs of Swazjland.
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CORRIGENDUM

THE MAGISTRATES COURT (AMENDMENT} ACT, 2011
(A<t No, 002 of 2011}

The Magistrates Court (Ameadment) Act No, 2 of 2011 is corvostod under section 1 by

- deleting the number “2608” and replacing it with the member 20117,

Z. MLAMBO ’ In
CROKWN COUNSEL Minis
[
. TSAB
Mbab:
(i ¥

CORRIGENDUM

THE SMALL CLAIMS COURT ACT, 201}
) (Act No. 001 of 2011)
The Smal] Claims Court Act No. 1 of 2011 is corrected tnder section | by delefing the
namber “2008” and replacing it with the mumber “2011™,
Z. MLAMBO

CROWN COUNSEL
- .
Minisx
an
DLAM
Mbabar
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