The Permanent Mission of the Russian Federatidinetdnited Nations and
Other International Organizations in Geneva presgsicompliment to the Office of
the High Commissioner for Human Rights and hasther to forward the
information provided by the authorities of the Rasg-ederation in relation to the
joint communication of the Special Rapporteurshef Human Rights Council on the
promotion and protection of the right to freedonopinion and expression, on the
right of everyone to the enjoyment of the highéttiaable standard of physical and
mental health and on the situation of human rigefenders concerning the Draft
Law “On introducing amendments to the Code of thedtan Federation on
Administrative Offences”.

The Permanent Mission of the Russian Federatidinetd&Jnited Nations in
Geneva avails itself of this opportunity to renewvttte Office of the High
Commissioner for Human Rights the assurances bigtsest consideration.

Reference: UA G/SO 214 (67-17) Health (2002-7) G&@ (107-9) RUS
8/2012.

Geneva, 24 January, 2013
The Office of the High Commissioner for Human Righs

Geneva



Information of the Government of the Russian Federion

in relation to the joint communication of the Specil Rapporteur on the

promotion and protection of the right to freedom ofopinion and expression, the
Special Rapporteur on the right of everyone to thenjoyment of the highest

attainable standard of physical and mental health ad the Special Rapporteur on

the situation of human rights defenders concerninghe Draft Law “On

introducing amendments to the Code of the Russiandéeration on
Administrative Offences”

Reference: UA G/SO 214 (67-17) Health (2002-7) G/SO 214 (107-9) RUS
8/2012.

In connection with the joint communication of the Special Rapporteurs
concerning the Draft Law “On introducing amendmeatthe Code of the Russian
Federation on Administrative Offences” dealing watiopaganda of homosexuality
the Russian side would like to communicate theofeiihg.

In March of 2012, the Legislative assembly of thevbiibirsk Region
submitted to the State Duma of the Russian Feder#tie Draft Law “On introducing
amendments to the Code of the Russian Federatié&wonnistrative Offences” (to
establish administrative liability for propagandahomosexuality among minors).

The Draft Law proposes to add to the Code of theskum Federation on
Administrative Offences a new Article 6.13.1 stggihg administrative liability for
propaganda of homosexuality among minors in the fof punishment by an
administrative fine for citizens in the amount ofif thousand to five thousand rubles;
for officials — forty to fifty thousand rubles; féegal entities — four hundred thousand
rubles to five hundred thousand rubles.

The State Duma’s Committee on Famlifairs, Women and Childreis in
charge of the work on this piece of legislation sdibjects of the Russian Federation
submitted their comments with regard the Draft Lengluding 26 comments from
legislative bodies of power and 48 — from execukigdies of power. All the
comments were positive.

At the same time, the State Duma Department for IUsgaes and the
Federation Council Committee on Constitutional ségion, Legal and Judicial
Issues and Civil Society Development made somereaens concerning the Draft
Law.

The State Duma Department for Legal Issues didindtih the Draft Law
any contradictions with the international obligasaf the Russian Federation in the
area of human rights and, in particular, with thieinational Covenarun Civil and
Political Rights.

However, in the opinion of theepartment for Legal Issues proposed Article
6.13.1 “Propaganda of homosexuality among minagquired additional discussion,
especially taking into account the fact that incadence with paragraph 3 of Part 1 of



Article 1.3 of the Code of the Russian FederatinrAdministrative Offences
administrative responsibility regarding matterdesferal importancshall be
established for violating the rules and norms piesifor by federal laws and other
normative legal acts of the Russian Federationid@ssas it is pointed out in the
conclusions of the Department for Legal Issules legislatiorof the Russian
Federation does not have a definition of the temorniosexualism”

Consequently, the Draft Law was sent back to then@iitee for the
improvement and did not go through its first readifgr the time being its
consideration has been postponed.

The Russian side notes that in case of its eveatiggtion the Draft Law will
introduce changes intbhe Code of the Russian Federation on Administativ
Offences (CAO RF) in terms of administrative liggihot for homosexuality but
for its propaganda among minors only

Legitimate interests of minors represent an impursacial value. One of the
objectives of state policy in the interests of @¢feh is their protection from factors
having a negative impact on their physical, int#lial, psychological, spiritual and
moral development. Paragraph 1 of Article 14 offbderal Law “On Basic
Guarantees of Children's Rights in the Russiania¢éida” (No. 124-FZ, 24 July
1998)directly states the obligation of public authostief the Russian Federation to
take measures to protect children from informatpopaganda and campaigning that
harm their health and moral and spiritual developime

These measures are in full compliance with oblagegiof theRussian
Federation under the UN Convention on the RighthefChild, in particular under
paragraph 2 (b) of Article 13 and Article 17 (e).

The Special Rapporteurs’s concerns that the Draft Laadopted, may
potentially be used to restrict the human rightpaftons belonging to sexual
minorities and all the more so to “criminalize” there unfounded. The right of all
citizens of theRussian Federation without any discrimination arargnteed in the
Constitution oftheRussian Federation. Russia is also bound by a nuofilaeti-
discriminatory obligations within the UN systemvesll as by relevant provisions of
the Convention for the Protection of Human Rights anddamental Freedoms.
Labor and Criminal Codes of tlissian Federation just as its legislation in tiea a
of health and education contain anti-discriminateoyms, which allow to protect the
rights of all persons irrespective of their sexarantation.

The Russian side also does not see any linkageebatthe abovementioned
amendments in the COA RF and fight against theaspoé HIV/AIDS.

The Russian side expresses its gratitude t&geeial Rapporteurs for
reminding Russia about its international obligatiand assures them that it firmly
abides by provisions of the international humahtsdreaties ratified by it.

The Russian side reminds distinguisiSgécial Rapporteur on the situation of
human rights defenders that the Declaration orRilgat and Responsibility of
Individuals, Groups and Organs of Society to Preaastd Protect Universally



Recognized Human Rights and Fundamental Freedonat &legally binding
instrument.

TheRussian Federation unfailingly supports adhereotlee right of
everyone to the enjoyment of the highest attainstaledard of physical and mental
health in accordance with its obligations underlitternational Covenant on
Economic, Social and Cultural Rights. In this castize we draw the attention of the
relevant Special Rapporteur to the fact that Aetit? of this Covenant does not
mention the notion of “sexual and reproductive tigadr the right theretolhe
Russian side calls upon tBpecial Rapporteur to be strictly guided by thevigions
of this Covenant rather than by concepts, whichr@deen approved by the
international community as a whole.

The Russian side notes that no internationallygezed standards exist with
respect to the notion ¢$exual and reproductive health” and with regartherights
of persons belonging to the sexual minorities.

In this connection thRussian side draws attention of ®gecial Rapporteurs
to the provisions of the Code of Conduct for Speeracedures Mandate-holders of
the Human Rights Council (A/HRC/5/2), in particutarparagraph c) of Article 6
where it is stated that the mandate-holders: “shadluate all information in the light
of internationally recognized human rights standaetisvant to their mandate, and of
international conventions to which the State conedris a party”.

Moreover, theRussian side views the overreaction of the Sp&iatedures
to the abovementioned Draft Law as an unjustifigenapt to interfere in the
democratic legislative process.

In conclusionthe Russian side draws special attention to the lastgpaph of
the joint communication in which, inter alia, thesea call to ensure “accountability
of any person responsible for alleged violatioffdie Russian side expresses its
utmost perplexity with respect to the use of sudmguage in the communication
which deals exclusively with a legislative initiairather than an individual case of
the violation of human rights.

TheRussian side presumes that in compiling this comoatioin negligence
was committed and calls upon t8pecial Rapporteurs to pay closer attention to the
texts of thedocuments they sign.
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Nudopmamuss  Poccuniickoii  @Degepalii B CBSI3M ¢ COBMECTHLIM
3aPOCOM CHENMAJLHOr0 JOKJANYHKA N0 NMOOMPEHNI0 W 3aNIMTe IpaBa Ha
¢B000JY MHEHHSI H ero cB00OJHOE BBLIPAXKEHHE, CHENHNAJBHOI0 JOKJIANYHKA
[0 BOIPOCY O IpaBe KaKI0ro YeJOBEeKA HA HAHBLICHIHN JOCTHKUMBIA
YPOBEHL (PH3HYECKOro M JICHXHYECKOIo 3JIOPOBbSl M CIENHAJLHOLO
JOKRJATYHKA 110 BOIPOCY O HOJOKEHHH INPABO3AINIMTHHKOB OTHOCHTEILHO
3akoHonpoekTa «O Buecennu msmenennii B Kogexce Poceniickoii @enepanuu
00 aAMIHUCTPATHBHLIX NPABOHAPYIIECHHSIX)

Reference: UA G/SO 214 (67-17) Health (2002-7) G/SO 214 (107-9) RUS
8/2012.

B cBsA3M ¢ COBMECTHBIM 3aIlpOCOM CHELOKIAIIUMKOB IO 3aKOHOIPOEKTY
«O BHeceHnn  umsMmenenuit B Komeke  Poccmiickoit  ®enepammu 06
aIMAHUACTPATUBHBIX [IPABOHAPYILIEHUSIX» KacaTeJIbHO Iponarasibl
rOMOCEKCyalln3Ma POCCUICKasi CTOPOHA COOOINALT CIIEyIOIIEe.

B mapre 2012 r. 3akonopatensroe Cobpanme Hosocubupckoit obmactu
BHecmo B l'ocymapctBennyro [ymy Poccuiickoit ®enepanuy 3aKOHOIPOCKT
«O BHeCEHHMH  HW3MEHEHUH | B Kogexc  Poccmiickoii ~ ®epepanuun 00
aIMUHICTPATHBHBIX NPABOHAPYIIEHUSIX» (00 yCTAaHOBISHUM aJIMUHUCTPATUBHON
OTBETCTBEHHOCTH 3a porarasuy roMOCEKCyaIu3Ma cpenu
HECOBEPIUICHHOIETHUX ).

3akoHompoekToM  mpemiaraeres — gonoiaHUTh  Komekc — Poccuiickoi
Denepanyy 00 aIMUHUCTPATUBHBIX IIPABOHAPYIISHUSIX HOBOH cTaThed 6.13.1,
IpeycMaTpuBaroiell aAMUHUCTPATUBHYIO OTBETCTBEHHOCTh 3a IIpOTAraHpy
TOMOCEKCYyaIn3Ma CpPeJli HECOBEPIIEHHONETHUX B BHJe HAJTOXeHWs mTpada Ha
IpaXkIad B pa3Mepe OT YeThIpeX THICSY IO IIATH ThIcAd pyOieH, Ha JOJLKHOCTHBIX
JIMI] - OT COPOKA THICSY JI0 MSTHAECSITH THICSY PyOiel, Ha IOPHINYESCKUX JIUIL - OT
YETBIPEXCOT THICAY JO IBITUCOT ThiCAd pyOIIeH.

OrBercTBEHHBIM B paboTe Haj JaHHBIM 3aKOHOIPOEKTOM Ha3HauYeH
Kowmurer I'ocymapcrBenHO# JlyMbl IT0 BoIpocaMm cCeMbH, JKeHIUUMH u jered. Ha

3aKOHOITPOEKT ITOCTYIMIIKA OT3hIBEI M3 47 cyOnekroB Poccuiickont Menepanuy, B
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TOM umcye 26 — OT 3aKOHOZATEIBHBIX OPraHoOB BIACTH, 48 — OT UCIIOIHUTEIBHBIX.
Bce 0T3BIBBI ITOJIOXKHUTEIBHBIE.

Bwmecte ¢ Tem, IlpaBoBoe ympasinenue 1 ocynapcrsennon Hdymsl u Komurer
Cosera ®epepand IO KOHCTUTYIMOHHOMY 3aKOHOLATENILCTBY, IMPaBOBBIM M
CyIeOHBIM BOIIPOCAM, PAa3BUTHIO TI'PaXJAHCKOTO oOINecTBa BBICKA3aNIUd K
3aKOHOIPOEKTY Psifi 3aMEYaHUM.

[IpaBoBoe ympasienue IocymapcTBeHHONM JlyMBI HE YCMOTpPelIO B
3aKOHOIIPOEKTE KaKux-Juoo POTHUBOPEUUI Cc MEXIYHapOAHBIMU
o0s3arenseTBamu  Poccumiickoit @epmeparut B 00JlacTH  TpaB  4eloBeka, B
JaCTHOCTH, ¢ MeXTyHapOAHBIM [TAKTOM O TPAXIAHCKUX U IOTUTUYECCKUX IIPaBax.

B Toxe Bpems, 10O MHeHHIO IlpaBoBoro ympaBieHHd, Tpebyer
JOIOTHUTENFHOrO 00CYXK/IeHMST W MopabOTKK IpejjiaraeMasl IIPOEKTOM CTaThbs
6.13.1 «IIpormaranaa roMocekcyanusMa cpeiu HecoBepueHHoneTHrX» KoAll PO
C YY4ETOM TOrO, YTO B COOTBETCTBHM ¢ IyHKTOM 3 dacTw 1 crareu 1.3 Koxmekca
aIMUHUCTPATHBHAS OTBETCTBEHHOCTh IO BOIIpOcaM, HMMeEIOIMM (enepapHoe
3HAYCHWE, YCTAHABIMBACTCS 33 HapyIIeHWE IIPaBWil M HOPM, MPEyCMOTPEHHBIX
benepaJlbHBIMU 3aKOHAMH M HMHBIMA HOPMATHUBHLIMHU IIPABOBBIMHU  aKTaMHU
Poccuiickoit @eneparuu. Kpome Toro, xak ykazaHo B 3akimodeHuu IIpazoBoro
yhpaBlieHus, B 3aKkoHojaTenbcTBe Poccuiickoll Penepaluiyi HET ONpeIeTCHUS
TEPMUHA «TOMOCEKCYaIIU3M»,

B 570l ¢BS3M 3aKOHOMPOEKT OBUT OTHpaBIeH Ha JOPabOTKy M He IPOIIEI
nepBble YTeHus. Ero paccMOTpeHre II0Ka OTIIOKEHO.

Poccuiickas cTopoHa oOpalaeT BHHMaHWe, YTO 3aKOHOIPOEKT, B Clly4ae
npuHsaTus, BHOocMT wu3MeHenuss B Kojekc Poccmiickoit  ®emeparuu 00
aIMUHHACTPATUBHBIX TpaBoHapymeHusx (KoAIl P®) B 4dactm BBejeHMs
aIMAHICTPATHBHON OTBETCTBEHHOCTH HE 33 FOMOCEKCYaJM3M, 2 TOJBLKO 33 €ro
Iponara’jay cpeau HecoOBePIIeHHOJeTHHX.,

3aKOHHBIE  WHTEPEChl  HECOBEPIICHHOJIETHUX  COCTABIISIOT  BaXKHYIO

COLMANBHYIO LeHHocTh. OpHOM M3 menell TIoCyJapCTBEHHOM IIOJMTHKH B



WHTEpecax JeTel SBIIIeTCS 3aIluTa UX OT (aKTOPOB, HEraTHBHO BIUSIONIMX Ha UX
pusnyecKkoe, HHTEJUICKTyalbHOE, IICUXUYECKOe, AyXOBHOE U HPABCTBEHHOE
passutue. ITynkr 1 crareu 14 Oexepansroro 3akoHa oT 24.07.1998 r. Ne 124-03
«O0 OCHOBHBIX TapaHTHsIX IpaB pebenka B Poccuiickoit Pexpepamuu» IpsSMO
IperycMaTpruBaeT OOS3aHHOCTH OPraHOB TOCYHapCTBEHHOM BiacTu Poccuiickon
Denepaliuy TPUHUMAT MEPHI 110 3aIIuTe pedeHKa OT HH(pOPMAaLXH, [IPOTIaraHibl
U aruTalyy, HAHOCSIIUX Bped ero 3J0POBbI0, HPABCTBEHHOMY H IYXOBHOMY
Pa3BUTHIO.

OTH Mepbl TIOJHOCTBIO COOTBETCTBYIOT 00s3aTelbcTBaM Poccuiickon
®enepanuu o KonpeHuu o npaBax peberka, B wactHocTH 1o cT.13 m.2 (b) u
ct.17 (e).

OmaceHusl CHEIIOKIaMINKOB, YTO 3aKOHOIIPOEKT, B Cilyyae IPUHSITHS,
MOXeT OBITh WCIIOJB30BaH JUIsI OrpaHWYEHMs MpaB JIMI, MPUHAISKAUX K
CeKCyaJIbHBIM MEHBIIMHCTBAM, M Y)XX TeM Oojiee Ui HMX «KPUMHUHAIM3ALKKY,
ABJIAIOTCS HeobocHoBaHHBIMM. [IpaBa Bcex rpakman Poccum, 0e3 kaxol-mu60
IVCKpUMUHALMY, TapaHTtupoBansl Koncrurynueid Poccuiickoii @enepauuu,
Poccust Taxke cBs3aHa PSIOM aHTHIACKPUMIHAIIMOHHEBIX 00s3aTeIbCTB B paMKax
OOH, a Tak)e COOTBETCTBYIOIIMMU IIOJOXKEHUSIMHU EBpOIENCKON KOHBEHLUH O
3all[UTe IPaB YejoBeKa M OCHOBHBIX cB0OOMA. TpyZoBOH M YTOJOBHBIA KOHEKCHI
Poccuiickoit ®ezepaliyn, paBHO Kak U 3aKOHOJATEIBECTBO B 00IaCTH 00pa3oBaHMs
W 3JpaBOOXPAaHEHUS, COIEPKaT AaHTUJUCKPUMHUHALMOHHBIE HOPMBI, KOTOPBIE
IIO3BOJIIOT 3AIMINATH IIpaBa BCEX JIUI, HE3aBUCHUMO OT HX CEKCyalbHOU
OpWEHTALINN.

Poccuiickast cTOpoHa Takke HE YyCMaTpPUBAaeT HUKAKOM CBA3H MEXIY
BHECEHHEM YKazaHHbIX m3MeHeHu# K KoAIl PO u Oopsboii ¢ pacipocTpaneHneM
BUY/CITA/.

Poccuiickas cTopoHa OJarofapuT CHEIOKIaJYUKOB 38 HaIlOMHHAHHE O

CBOMX MECXKAYHaAPOIHBIX o0s13aTeNnsCTBAX U 3aBEPsCT, YTO HEYKJIOHHO CJICAYCT
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TOJIOXKESHUSIM PaTU(PUIMPOBAHHBIX Poccreill MeXIyHapOIHBIX IIPaBO3ALIUTHBIX
ZIOTOBOPOB.

Poccuiickass cropoHa HAIOMUHAET YBaXKaeMOMY CIEIOKIaNUUKy 110
BOIIPOCY O IIOJIOXKEHUHM IIPABO3AILUTHUKOB, 4TO Jleknapanus o TIpaBe W
0053aHHOCTH OTIENIBHBIX JIMII, TPYIII ¥ OPTraHOB 0OMISCTBA IOOIIPSITH U 3aIlUIIATh
oOIlepU3HaHHbIE IIpaBa 4YeJOBEKa W OCHOBHBIE CBOOOABI HE SBIAETCA
IOPUAUUCSCKH OOSI3BIBAIOIIIM JOKYMEHTOM,

Poccuiickas Meneparnius HEM3MEHHO TOAJIEPKUBAST COOIIOIEHNE IpaBa Ha
HAMBBICIIIAN JIOCTHIKUMBIA YPOBEHb (DU3MYECKOrOo M IICUXWYECKOro 310pPOBbLS B
COOTBETCTBHM CO CBOMMH 00s3aTebcTBaMU MO MeXKIyHapOJHOMY IaKTy o0
HKOHOMMYECKMX, COLMANBHBIX M KyJIBTYPHBIX TIpaBaX. B oToll cBs3u obOpamaem
BHHMaHHE COOTBETCTBYIOIIETO CICIYIOKIaIIiKa Ha TO, 4TO CT. 12 yKa3aHHOIO
[TaxTa He BBIAEISAET IOHATHE «CEKCYaJbHOE PEHMpOAYKTUBHOE 3I0POBBE» HIIH
nmpaBo Ha Hero. Poccuiickas CTOpoHa IIPU3BIBAET CIEIIOKIAIYNKa CTPOTO
PYKOBOJICTBOBATHCS ITOJIOKEHUSIME yKa3aHHOTO yHHBepcainbHoro llaxra, a He
KOHIEIIUAME, He I[OJIYYUBIIUMH  OHOOPEHMSI BCETO  MEXKAyHApPOIHOIO
coo0IIIeCTRa.

Poccuiickast CTOpOHA OTMEYaeT, YTO B OTHOIIEHUM IIOHATHUS «CEKCYalbHOE
PENPOAYKTUBHOE 3J0POBEE» M B IEJOM IO IIpaBaM JIAL, NPHHEIIEKAIUX K
CEeKCYaJbHBIM MEHBIIMHCTBAM, HE HUMEeTCsl KaKUX-TM00 MEeXKIyHapoIHO-
IIPU3HAHHBIX CTAHIAPTOB.

B »Toii CBSI3U pOCCHIACKas CTOPOHA 00palnaeT BHUMAHUE CIIELIOKIaIIMKOB
Ha nosioxkenus Kojekca moBeIeHIs MaHqaTapiueB ClielualbHEIX npouenyp Cosera
OOH 1o mpaBam uenosexa (A/HRC/5/2), B wacTHOCTH Ha CT. 6 II. C, TI€ CKa3aHo,
YTO MAaHIATAPUU «(OYEHUBAIOM 6CH0 UHpOpMayuio 8 ceeme MedCcOYHAPOOHO-
NPUSHAHHBIX CMAHOApMOo8 8 O00Nacmu npae 4enoeexa, OMHOCAUUXCA K UX
MaHOamy, U MeNCOYHAPOOHLIX KOHBEHYUL, CMOPOHOU KOMOPbLIX AGNACMCS

coomeemcmayioujee 20Cy0apcmeo .



Kpome Toro, poccuiickasi CTOPOHA PacCMaTPUBAET UPE3MEPHYIO PEAKIMIO
CIEHMANBHEIX MPOIEAyp HAa YKa3aHHBIA 3aKOHONMPOEKT KakK HEOIpaBJaHHyo
TIONBITKY BMEIIATENbCTBA B IEMOKPATHUECKUH 3aKOHOATSIIbHBIH IPOLECC.

B sakiiodeHHe poccmiickas CcTopoHa obpamaeT ocoboe BHUMAHHEe Ha
TOCHeIHUHM ab3al] IONYYEeHHOro 3ampoca, IIe, CPeid IIpoYyero, COACPKUTCH
IPU3LIB  IIPUBJIEYh BUHOBHBIX B HAPYIICHUSX JIALl K OTBETCTBEHHOCTH).
Poccuiickas cTopoHa BBIpaXaeT KpaifHee HeJOYyMEHHE IO OBOJY HCIIONb30BAHMUS
Tako (QOpPMyIMpOBKE B OOpamleHHH, TAe pedb HAeT MCKIOUUTENLHO O
3aKOHOATENbHON WHUIMATHBE, 4 He O KAKOM-THOO Cliydae WHIWBHIyaJIbHOI'O
HApYIIEHUS IIPaB YeJI0BEKA.

PoccuiicKast CTOPOHA UCXOJIUT W3 TOTO, YTO IIPH COCTABIICHUH 3ampoca ObLra
JONyIIeHa XAlaTHOCTh W TIPM3BIBAET  CICIVIOKIAJIAKOB  BHHMATEIBHOES

OTHOCHUTEBCS K TEKCTY JOKYMCHTOB, KOTOpBIfI OHU IIOAIINCEIBArOT.



