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1 Vienna Declaration and Programme of Action, adopted by the World Conference on Human Rights in
Vienna on 25 June 1993, para. 27

2 See, for example, resolutions 50/181 of 22 December 1995 and 48/137 of 20 December 1993, entitled
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3 Ibid.
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bly, UN document A/57/275, para. 41

5 Legal status and human rights of the child, Advisory Opinion of the Inter-American Court of Human
Rights (IACtHR) OC-17/2002, 28 August 2002, para. 120.

6 The Situation of Human Rights in Cuba: Seventh Report, OAS document OEA/Ser.L/V/IL.61, doc. 29,
rev.1, 1983, Chapter IV, para. 2.

7 Report N° 78/02, Case 11.335, Guy Malary v. Haiti, 27 December 2002, para 53
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8 See Article 1 of the Vienna Convention on the Law of Treaties and Article 2 of the Vienna Convention on

theLaw of Treaties between States and International Organisations or between International Organisations.
9 Atrticles 26 and 27 of the Vienna Convention on the Law of Treaties
10 Communication No. 263/1987, M. Gonzalez del Rio v. Peru (Views adopted on 28 October 1992), UN
document CCPR/C/46/D/263/1987 (Jurisprudence), para. 5.2.

11 Human Rights Committee, General Comment No. 29 - States of Emergency (article 4), CCPR/C/21/Rev.1/
Add.11, 31 August 2001, para 16.
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12 African Commission on Human and Peoples’ Rights, Civil Liberties Organisation, Legal Defence Centre,
Legal Defence and Assistance Project v. Nigeria, Communication No. 218/98, decision adopted during the
29th Ordinary Session, 23 April — 7 May 2001, para. 7.

13 These principles include the following: “(a) the procedure shall provide for an accused to be informed with-
out delay of the particulars of the offence alleged against him and shall afford the accused before and during
his trial all necessary rights and means of defence; (b) no one shall be convicted of an offence except on the
basis of individual penal responsibility; [...] (d) anyone charged with an offence is presumed innocent until
proved guilty according to law; and (e) anyone charged with an offence shall have the right to be tried in his
presence”.



8 | 0202050020305 &S00S - o

o0ep:0€a{3pneo00 206oxop8gEdyp:

oogpzodaeogpancoeonn  206omopdgedgpaopd poesmag 0pbiesnEoondg:
00padall 986005 cpmagéaneqeealopapigs oqdoqudig§las sBsaeddigeoneon &S
dpp8:qpiod eodeeoeni00pdi GuoopugEg 32e3dl c0eomopRBgEdep: 3a0p:0[gE
e0200geeonEmaaE: [ge§ioon(ft §EEaom puesnd courdeoaopd

aB033e00 206000p85j053o¢P:popt §E&3qCiqts caeomoneng|tgpiagE d
o&:;oao edlggedqpndonn  [gscopSendlgglledl:  =oq,03gqdqpiogE  odondiodon
§E&00om poesypse [ggrsigdgp:o? [g§copboniopcogElgdaopd

POO - GG GHqPIEl FS:NMSE 0OYP0pd cHcLIVLEIE[GS OpSigdigpiel
§omoe - 0 20p5 (poes odudendgjg sageaeq;) ICCPR 6l 32383 oG 338 p(wo) dl =g
326603 [gScopdesd(ggélgdaopd

00pz0€ 6[3peax 206000pR8gEdgP:RE gEdLEB: cIWIEod§EaN H4
4),03¢ G260 0oap:BaERE qfieslgcSiqodgps doaopd opcoaegeseageagpdamndm
%8G 95600 [qghioonrooph cgapieliSep cpaagbareqielolpmqodogt "opadlsy GEial
:glaeqest ?r{x)&xg;ep:qp:cﬁ addgodepogti [g8algé §gj050nEsqag agodrode) cow
20005036000 $§:64),03€ GoPEa CpoloP:s0gE F9Ea6aES0R6|0RE 205N Y Gudlgao:
Oloopdn cpeaglanegpst  F:o[ydieodgodadgodeqs peepoeomEBosodiqp: condeodel
0823505432505 Cd:R8]I0d @ 3¢ “:[036:005¢ CVEEEEGGPE 320305 gEGdge
¢8|cS20p50Eagi€ puesm [ggsiooieam AREdERSE TMBerd0S 20pd oep:gke,ce0S0RE
[o3p250gE§ 005" vpaBooobi pespoooeg sac(gdsaglascegp: coeomoREdqodel 33583
GQ 93¢ "p0o3Es] poe33aq 00p5e0oIEM:E (REBR50PS OWIVEdMYEIN $§Eeq,S
[op250g8§ 05 0p ¢&aBaomiaopli cpoonel sagleneersé omofgpidep scu§mS
e[ogpooqedeisndsy b o€ “gdylgE §6§ $qopadtiopt woelonpbadpuesypiang oopd
6000E000:6000 0oep:gegP:aRt [P3pon:glnopS” ewdlgoonzoopd

0go5cude] 20e20e050yEa $eeg,apE goneom 0oap:Balelsifd: wéseaginsol

$EsaqCeqis 06omopa8qiodqpiopé 30832005fgfG: agsonbioborn §Eéamom

poesel  00805008E:c0pSs [gboopdn ofefopé o j§Eésaqtiqs veomopad

Qodgpsod 00pSfy cLoSecdeqeadigl: wseom (a3) coeomecpearn $E8qp:

60050 32680] 32983264808 GrLIEdGs Es036l cogpiBaleqrosbypiof ABabaond

efgp&adqs ofseonom engibgpian opSiesoEaonsaopbit

14 Guidelines of the committee of Ministers of the Council of Europe on human rights and the fight against
terrorism, adopted by the Committee of Ministres on 11 July 2002 at the 804th Session of the Council of
Europe Ministers' Deputies.
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15 Communication 172/1984, S. W. M. Brooks v. the Netherlands, (Views adopted on 9 April 1987), uN doc-
ument Supp. 40 (A/42/40) at 139, annex VIIL.B, para. 13. See also, among others: Communication No.
182/1984, Zwaan-de-Vries v. The Netherlands, (Views adopted on 9 April 1987), uN document Supp. No.
40 (A/42/40) at 160, annex VIIL.B; Communication 196/1985,Ibrahima Gueye and others v. France(Views
adopted on 3 April 1989), uN document CCPR/C/35/d/196/1985; and Communication 516/1992, Alina
Simunek v. The Czech Republic(Views adopted on 19 July 1995), uN document CCPR/C/54/d/516/1992.
16  Ibid.

17  The Singhvi Declarationformed the basis for the united Nations’ Basic Principles on the Independence of
the Judiciary.
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18  Operative paragraph N° 2 of Resolutions N° 2002/37 of 22 April 2002 and N°2003/39 of 23 April 2003.

19  Human Rights Committee, General Comment N° 13: Equality before the courts and tribunals and the right
to a fair and public hearing by a competent, independent and impartial tribunal established by law (article
14 of the Covenant), para. 4, uN document HR1/GEN/1/Rev.3, p.17.
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20  Communication No. 328/1988, Roberto Zelaya Blanco v. Nicaragua (Views adopted on 20 July 1994), uN
document CCPR/C/51/d/328/1988. See also the Concluding Observations of the Human Rights Commit-
tee on Nigeria, uN documents CCPR/C/79/Add.65 and CCPR/C/79/Add.64; Concluding Observations
of the Human Rights Committee on Morocco, uN documents A/47/40, paras. 48-79 and CCPR/C/79/
Add.113, para. 18; Concluding Observations of the Human Rights Committee on France, uN document
CCPR/C/79/Add.80, para. 23; Concluding Observations of the Human Rights Committee on Iraq, uN
document CCPR/C/79/ Add.84, para. 15; and Concluding Observations of the Human Rights Committee
on Egypt, uN document A/48/40, para. 706.

21  See, for example, the Concluding Observations of the Human Rights Committee on Gabon, uN document
CCPR/CO/70/GAB, para. 11.

22 See, for example, the Concluding Observations of the Human Rights Committee on Guinea, uN document
CCPR/C/79/Add.20, para 3, and the Concluding Observations of the Human Rights Committee on Sene-
gal, uN document CCPR/C/79/Add.10, para 3.

23 Preliminary Concluding Observations of the Human Rights Committee on Nigeria, uN document
CCPR/C/79/ Add.64, para. 11.

24  Communication No. 328/1988, Roberto Zelaya Blanco v. Nicaragua, doc. cit.,para. 10.4.

25 Communication No. 1298/2004, Manuel Francisco Becerra Barney v. Colombia (Views adopted on 11
July 2006), UN document CCPR/C/87/D/1298/2004, para. 7.2
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26  Communication No. 577/1994, Victor Alfredo Polay Campos v. Peru(Views adopted on 6 November

1997), uN document CCPR/C/61/d/577/1994, para. 8.8. See also Communication No. 1126/2002, Marlem
Carranza Alegre v. Peru(Views adopted on 28 October 2005), uN document CCPR/C/85/d/1126/2002,
para. 7.5.

27  Human Rights Committee, General Comment No. 29 - States of Emergency (article 4), doc. cit.,para 4.
28  Report of 12 October 1978, Case of Primncv Zand v. Austria, Request N° 7360/76, para. 70.
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29  Annual Report of the Inter-American Commission on Human Rights - 1997, OAS document OEA/
Ser.L/V/11.98, doc. 6, Chapter VII, Recommendation I, para. 4.

30 See, for example, the Concluding Observations of the Human Rights Committee on Peru, uN document
CCPR/C/79/Add.67, para. 12; Concluding Observations of the Human Rights Committee on Uzbekistan,
uN document CCPR/CO/71/uZB, para. 15; Concluding Observations of the Human Rights Committee on
the Syrian Arab Republic, uN document CCPR/CO/71/SYR, para. 17; Concluding Observations of the
Human Rights Committee on Kuwait, uN document CCPR/CO/69/KwT, para. 10; Concluding Observa-
tions of the Human Rights Committee on Egypt CCPR/C/79/Add.23, para. 9; uN document CCPR/CO/76/
EGY, para.16; Concluding Observations of the Human Rights Committee on the Russian Federation, uN
document CCPR/C/79/Add.54, para. 25; Concluding Observations of the Human Rights Committee on
Slovakia, uN document CCPR/C/79/Add.79, para. 20; Concluding Observations of the Human Rights
Committee on Venezuela, uN document CCPR/C/79/Add.13, para. 8; Concluding Observations of the
Human Rights Committee on Cameroon, uN document CCPR/C/79/Add.116, para. 21; Concluding Obser-
vations of the Human Rights Committee on Algeria, uN document CCPR/C/79/Add.1, para. 5; Conclud-
ing Observations of the Human Rights Committee on Poland, uN document CCPR/C/79/Add.110, para.
21; and Concluding Observations of the Human Rights Committee on Chile, uN document CCPR/C/79/
Add.104, para. 9

31 Concluding Observations of the Human Rights Committee on Lebanon, uN document CCPR/C/79/
Add.78, para. 14.
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32 Concluding Observations of the Human Rights Committee on Peru, uN document CCPR/CO/70/PER, para. 11
33 Concluding Observations of the Human Rights Committee on Tajikistan, uN document CCPR/CO/84/
TJK, para. 18. See also the Concluding Observations of the Human Rights Committee on Serbia, uN doc-
ument CCPR/CO/81/SEMO, para. 20, where the Committee expressed its concern at “the possibility of
civilians being tried by military courts for crimes such as disclosure of State secrets” and stated that Serbia
“should give effect to its aspiration to secure that civilians are not tried by military courts”. See also, for
example, Concluding Observations of the Human Rights Committee on Equatorial Guinea, uN document
CCPR/CO/79/GNQ, para. 7
34 Report of the Special Rapporteur on the independence of judges and lawyers on his mission to Peru, uN
document E/CN.4/1998/39/Add.1, para. 78

35 Concluding Observations of the Human Rights Committee on Venezuela, uN document CCPR/C/79/
Add.13., para. 10.
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37
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39

Concluding Observations of the Human Rights Committee on Brazil (1996), uN document CCPR/C/79/
Add.66, para. 315. In 2005, the Committee reiterated its concern in the following terms: “[...] The ordinary
courts should have criminal jurisdiction over all serious human rights violations committed by the military
police, including excessive use of force and manslaughter, as well as intentional murder.” Concluding Ob-
servations of the Human Rights Committee on Brazil, uN document CCPR/C/BRA/CO/2, para. 9.
Concluding Observations of the Human Rights Committee on Colombia, uN document CCPR/C/79/Add.2.,
para. 393.

Conclusions and Recommendations of the Committee against Torture on Guatemala, uN document
CAT/C/ GTM/CO/4, para. 14. See also the ICJ’s press release of 31 May 2006 “Guatemala - draft Laws on
Military Justice Incompatible with Human Rights” and the legal memorandum, in Spanish, submitted to
Congress.

Concluding Observations of the Human Rights Committee on the Democratic Republic of the Congo, uN
document CCPR/C/COd/CO/3, para. 21.
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40  Conclusions and Recommendations of the Committee against Torture on Mexico, uN document CAT/C/
MEX/ CO/4, para. 14. See also the Conclusions and Recommendations of the Committee against Torture
on Peru, uN document CAT/C/PER/CO/4, para. 16: “The State party should: (a) Guarantee the prompt,
impartial and thorough investigation of all reports of acts of torture and ill-treatment and forced disap-
pearances perpetrated by agents of the State. Such investigations should not be carried out by the military
criminal justice system.”

41  Report of the Working Group on Arbitrary Detention, uN document E/CN.4/1999/63, para. 80.

42 Findlay v. The United Kingdom, judgment of the European Court of Human Rights (ECtHR) of 25 Feb-
ruary 1997, Series 1997-1, paras. 74-77. In Incal v. Turkey, the Court found that the presence of a military
judge on the State Security Court was contrary to the principles of independence and impartiality, which

are essential prerequisites for a fair trial. Incal v. Turkey, ECtHR judgment of 9 June 1998, Series 1998-1V,
paras 67-73.
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43 decision of May 2001, Communication 218/98 (Nigeria), para. 44

44 See the decision of November 2000, Communication N° 223/98 (Sierra Leone); decision of April 1997,
Communication N° 39/90 (Cameroon); decision of November 1999, Communication N° 151/96 (Nigeria);
decision of November 1999, Communication N° 206/97 (Nigeria); decision of 1995, Communication N°
60/91 (Nigeria) para. 15; and decision of 1995, Communication N° 87/93 (Nigeria).

45  Declaration and Recommendations on the Right to a Fair Trial in Africa, approved by the dakar Seminar
on the Right to a Fair Trial in Africa, para. 3. See also Principle L of the Principles and Guidelines on the
Right to a Fair Trial and Legal Assistance in Africa, adopted as part of the African Commission’s activity
report at 2nd Summit and Meeting of Heads of State of African union, Maputo, 4 -12 July 2003.: “a) The
only purpose of Military Courts shall be to determine offences of a purely military nature committed by
military person-nel; ¢) Military courts should not in any circumstances whatsoever have jurisdiction over
civilians. Similarly, Special Tribunals should not try offences which fall within the jurisdiction of regular
courts”.

46  Decision of 31 October 1998, Communication N° 137/94, 139/94, 154/96 and 161/97 (Nigeria), paras. 86,
93 and 95.
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47  Annual Report of the Inter-American Commission on Human Rights - 1997, doc. cit., Chapter VII, Recom-
mendation 1, para. 4: “The Commission recommends that the member States adopt measures to improve the
administration of justice within their respective jurisdictions.” with regard to the principle of the ‘natural
judge’, see also: Report N° 50/00 of 13 April 2000, Case 11,298 Reinaldo Figueredo Planchart v. Bolivar-
ian Republic of Venezuela and Report on the Situation of Human Rights in Chile,OAS document OEA/
Ser.L/V/I1.77.rev.1, doc. 18.

48  Report on Terrorism and Human Rights, OAS document OEA/Ser.L/V/11.116, doc. 5 rev. 1 corr., 22 October
2002, para. 230

49  Case of Castillo Petruzzi et al. v. Peru, IACtHR judgment of 30 May 1999, Series C No. 52, para. 128. See
also Case of Cantoral Benavides v. Peru, IACtHR judgment of 18 August 2000, Series C No. 69, para. 112.
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50 Communication N° 263/1987, Case of Miguel Gonzalez del Rio v. Peru, doc. cit., para. 5.2.

51  Uunited Nations Basic Principles on the Independence of the Judiciary, adopted by the Seventh united Na-
tions Congress on the Prevention of Crime and the Treatment of Offenders held at Milan from 26 August to
6 September 1985 and endorsed by General Assembly resolutions 40/32 of 29 November 1985 and 40/146
of 13 december 1985. Hereinafter, UN Basic Principles.

52 Council of Europe, Recommendation No. R (94) 12 of the Committee of Ministers to Member States on
the Independence, Efficiency and Role of Judges, 13 October 1994, Principle 2 (b)
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53 Adopted in April 1996 at the 19th Session of the African Commission on Human and People’s Rights.

54  Beijing Statement of Principles of the Independence of the Judiciary in the LAWASIA Region, adopted by
the Chief Justices of the LAWASIA region and other judges from Asia and the Pacific in 1995 and adopted
by the LAWASIA Council in 2001, operative para. 3.a.

55  The universal Charter of the Judge, approved by the International Association of Judges (IAJ) on 17
November 1999, article 1. The IAJ was founded in 1953 as a professional, non-political, international
organisation, grouping not individual judges, but national associations of judges. The main aim of the
Association, which encompasses 67 such national associations or representative groups, is to safeguard the
independence of the judiciary, as an essential requirement of the judicial function and guarantee of human
rights and freedom

56 Human Rights Committee, General Comment No. 29 - States of Emergency (article 4), doc. cit., para 16.

57 Habeas Corpus in Emergency Situations (articles 27.2, 25.1 and 7.6 American Convention on Human
Rights), IACtHR Advisory Opinion OC-8/87, Series A No. 8, paras. 24 and 26.

58  See Inter-American democratic Charter, adopted by the OAS General Assembly on 11 September 2001,
Articles 3 and 4.
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59  Report of Special Rapporteurs on the situation of human rights in Nigeria, uN document E/CN.4/1997/62/
Add.1, para. 71

60  Report of the Special Rapporteur on the independence of judges and lawyers, uN document E/
CN.4/1995/39, para. 55.

61 Ibid., paras. 32 and 34

62  Constitutional Court Case (Aguirre Roca, Rey Terry and Revoredo Marsano v. Peru), IACtHR judgment
of 31 January 2001, Series C No. 55, para. 73.

63  Ibid., para. 75.
64  Concluding Observations of the Human Rights Committee on Slovakia, CCPR/C/79/Add.79, para. 3.
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65  Concluding Observations of the Human Rights Committee on Romania, CCPR/C/79/Add.111, para. 10.
See also the Committee’sConcluding Observations on Peru, CCPR/CO/70/PER, para. 10; the Concluding
Observations on El Salvador, CCPR/C/79/Add.34, para. 15; the Concluding Observations on Tunisia,
CCPR/ C/79/Add .43, para. 14; and the Concluding Observations on Nepal, CCPR/C/79/Add.42, para. 18.

66  Concluding Observations of the Human Rights Committee on the Democratic People’s Republic of Korea,
CCPR/CO/72/PRK, para. 8. The Supreme People’s Assembly is the North Korean legislature.

67  Chevrol v. France, ECtHR judgment of 13 February 2003, Series 2003-I11, para. 74.

68  The word “laws” in article 30 of the American Convention on Human Rights, Advisory Opinion of the
IACtHR of 9 May 1986, OC-6/86, Series A No. 6, para. 21. See also Velasquez Rodriguez Case, IACtHR
judgment of 29 July 1988, Series C No. 4, para. 165; and Godinez Cruz Case, IACtHR judgment of 20
January 1989, Series C No. 5, para. 174.
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69  Exceptions to the Exhaustion of Domestic Remedies (Art. 46.1, 46.2.a and 46.2.b American Convention
on Human Rights), Advisory Opinion of the IACtHR of 10 August 1990, OC-11/90, Series A No. 11, para.
23. See also Velasquez Rodriguez Case, doc. cit., para. 166; and,Godinez Cruz Case, doc. cit., para. 175.
70  See, for instance, the Conclusions and Recommendations of the Committee against Torture on Burundi,
uN document CAT/C/BdI/CO/1, para. 12: “The Committee is concerned at the judiciary’s de facto depen-
dence on the executive, which poses a major obstacle to the immediate institution of an impartial inquiry

when there are substantial grounds for believing that an act of torture has been committed in any territory
under its jurisdiction.”
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71  Communication 387/1989, Arvo. O Karttunen v. Finland (Views adopted on 23 October 1992), uN docu-

ment CCPR/C/46/d/387/1989 (Jurisprudence), para. 7.2

72 Ringeisen v. Austria, ECtHR judgment of 16 July 1971, Series A13, para. 95.

73 Report on Terrorism and Human Rights, doc. cit., para. 229.

74  Concluding Observations of the Human Rights Committee on Georgia, uN document CCPR/CO/74/GEO,

para. 12.

75  Concluding Observations of the Human Rights Committee on the Congo, uN document CCPR/C/79/
Add.118, para. 14
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76  UN Basic Principles on the Independence of the Judiciary, doc. cit., Principle 14.

77  Concluding Observations of the Human Rights Committee on Romania, CCPR/C/7 9/Add.111, para. 10.

78  UN Basic Principles on the Independence of the Judiciary, doc. cit., Principles 3 and 4. Principle 3 states:
“The judiciary shall have jurisdiction over all issues of a judicial nature and shall have exclusive authority
to decide whether an issue submitted for its decision is within its competence as defined by law.” Principle
4 says: “There shall not be any inappropriate or unwarranted interference with the judicial process, nor
shall judicial decisions by the courts be subject to revision. This principle is without prejudice to judicial
review or to mitigation or commutation by competent authorities of sentences imposed by the judiciary, in
accord-ance with the law.

79  Stran Greek Refineries and Stratis Andreadis v. Greece, ECtHR judgment of 9 december 1994, Series
A301-B, para. 49.
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munication No. 87/93 (1995), paras. 13-14

107 Commission on Human Rights, Resolution 2003/43.
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108 The Bangalore Principles of Judicial Conduct, adopted by the Judicial Group on Strengthening Judicial
Integrity, as revised at the Round Table Meeting of Chief Justices at The Hague, 2002.

109 Principles and Guidelines on the Right to a Fair Trial and Legal Assistance in Africa, adopted as part of
the African Commission’s activity report at 2nd Summit and Meeting of Heads of State of African union,
Maputo, 4 -12 July 2003, Principle A, para. 5.

110 Case of Indra v. Slovakia, ECtHR judgment of 1 February 2005, Application 46845/99, para. 49.
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111 See the Policy Framework for Preventing and Eliminating Corruption and Ensuring the Impartiality of the

Judicial System, ICJ’s Centre for the Independence of Judges and Lawyers (CIJL), CIJL Yearbook 2000,
. 127 et seq.

112 ?nti:rjAntler?can Commission on Human Rights, Second Report on the Situation of Human Rights in Peru,

OAS document OEA/Ser.L/V/11.106 doc. 59 rev., Chapter II “Administration of justice and Rule of law”,
para. 13.
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113 See, for instance, the Concluding Observations of the Human Rights Committee on the Central African
Republic, uN document CCPR/C/CAF/CO/2, para. 16.

114 Concluding Observations of the Human Rights Committee on Kosovo (Serbia), uN document CCPR/C/
ulNK/CO/1, para. 20. See also the Concluding Observations of the Human Rights Committee on Tajiki-
stan, uN document CCPR/CO/84/TJK, para. 17.

115 Concluding Observations of the Human Rights Committee on the Democratic Republic of The Congo, uN
document CCPR/C/COd/CO/3, para. 21

116 UN Basic Principles on the Independence of the Judiciary, doc. cit., Principle 7.

117 Council of Europe, European Charter on the statute for judges, dAJ/dOC (98 ) 23, operative paragraph 1.6.

118 Beijing Statement of Principles of the Independence of the Judiciary in the LAWASIA Region, doc. cit.,
opera tive paragraph 41. See also Recommendation No. R (94) 12 of the Committee of Ministers of the
Council of Europe, doc. cit., Principle III.
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119 Latimer House Guidelines for the Commonwealth on Parliamentary Supremacy and Judicial Indepen-
dence, adopted on 19 June 1998, Guideline I1.2.

120 Principles and Guidelines on the Right to a Fair Trial and Legal Assistance in Africa, doc. cit., paragraph
A, 4 (v). See also the Universal Charter of the Judge, op. cit., article 14

121 See UN Basic Principles on the Independence of the Judiciary, doc. cit., which require States to guarantee
the independence of the judiciary and to enshrine it in the Constitution or the law of the country (Principle
1).

122 Beijing Statement of Principles of the Independence of the Judiciary in the LAWASIA Region, doc. cit.,
opera-tive paragraph 42.
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123 In similar terms, see Principle 4.6 of the Bangalore Principlesand Principle A, paragraph 4 (s) of the Prin-
ciples and Guidelines on the Right to a Fair Trial and Legal Assistance in Africa.
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124 Latimer House Guidelines, doc. cit., Guideline VII.3. See also article 12 of the Universal Charter of the
Judge: “The right of a judge to belong to a professional association must be recognized in order to permit
the judges to be consulted, especially concerning the application of their statutes, ethical and otherwise,
and the means of justice, and in order to permit them to defend their legitimate interests”.

125 European Charter on the statute for judges, doc. cit., operative paragraph 1.7. See also Principle 9 of the
UN Basic Principles: “Judges shall be free to form and join associations of judges or other organizations
to rep-resent their interests, to promote their professional training and to protect their judicial indepen-
dence”.

126 Recommendation No. R (94) 12, doc. cit., Principle IV.

127 Beijing Statement of Principles of the Independence of the Judiciary in the LAWASIA Region, doc. cit.
opera-tive paragraph 9. See also the Principles and Guidelines on the Right to a Fair Trial and Legal Assis-
tance in Africa, Principle A, paragraph 4 (t): “Judicial officers shall be free to form and join professional
associations or other organizations to represent their interests, to promote their professional training and to
protect their status”.
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128 European Charter on the statute for judges, doc. cit., operative paragraph 4.3.

129 Bangalore Principles, Principle 4.6. See also Principle 4.10: “Confidential information acquired by judge
in the judge’s judicial capacity shall not be used or disclosed by the judge for any other purpose not relat-
ed to the judge’s judicial duties”.
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130 UN Basic Principles on the Independence of the Judiciary, doc. cit., Principle 10

131 Universal Charter of the Judge, doc. cit. article 9.

132 European Charter on the statute for judges, doc. cit., operative paragraph 2.1. The Charter further envis-
ages that “The statute makes provision for the conditions which guarantee, by requirements linked to
educa-tional qualifications or previous experience, the ability specifically to discharge judicial duties.”
(operative paragraph 2.2)

133 Council of Europe, Recommendation No. R (94) 12, doc. cit., Principle 1.2.
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134 Principles and Guidelines on the Right to a Fair Trial and Legal Assistance in Africa, doc. cit., Principle
A, paragraphs 4 (i) and (k). The Guidelines also contain a non-discrimination clause, with, however,
certain exceptions: “Any person who meets the criteria shall be entitled to be considered for judicial office
without discrimination on any grounds such as race, colour, ethnic origin, language, sex, gender, political
or other opinion, religion, creed, disability, national or social origin, birth, economic or other status. How-
ever, it shall not be discriminatory for states to: 1. prescribe a minimum age or experience for candidates
for judicial office; 2. prescribe a maximum or retirement age or duration of service for judicial officers;

3. prescribe that such maximum or retirement age or duration of service may vary with different level of
judges, magistrates or other officers in the judiciary; 4. require that only nationals of the state concerned
shall be eligible for appointment to judicial office.” (Principle 4.j).

135 Beijing Statement of Principles of the Independence of the Judiciary in the LAWASIA Region, doc. cit.,

opera-tive paragraph 13.
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136 Latimer House Guidelines, doc. cit, Principle II.1.

137 Concluding Observations of the Human Rights Committee on Bolivia, uN document CCPR/C/79/Add.74,

para. 34. See also the Concluding Observations on Lebanon, uN document CCPR/C/79/Add.78, para. 15.

138 Concluding Observations of the Human Rights Committee on Azerbaijan, uN document CCPR/CO/73/

AZE, para. 14.

139 Concluding Observations of the Human Rights Committee on Sudan, uN document CCPR/C/79/Add.85,
para. 21.
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140 Concluding Observations of the Human Rights Committee on Slovakia, uN document CCPR/C/79/
Add.79, para. 18.

141 Concluding Observations of the Human Rights Committee on the Republic of Moldova, uN document
CCPR/CO/75/MdA, para. 12.

142 Concluding Observations of the Human Rights Committee on Paraguay, uN document CCPR/C/PRY/
CO/2, para. 17.

143  Concluding observations of the Human Rights Committee on Kosovo (Serbia), uN document CCPR/C/
uNK/CO/1, para. 20.

144 Conclusions and Recommendations of the Committee against Torture on Qatar, uN document CAT/C/
QAT/ CO/1, para. 11.
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145 European Charter on the statute for judges, doc. cit., operative paragraph 1.3
146 Recommendation No. R (94) 12, doc. cit., Principle 1.2.c. See also article 9 of the Universal Charter of the

Judge: “[...] where this is not ensured in other ways, that are rooted in established and proven tradition,
selection should be carried out by an independent body, that include substantial judicial representation”
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147 Recommendation No. R (94) 12, doc. cit., Principle 1.2.c, emphasis added. In order to ensure this
transparency, a number of examples are provided for in the recommendation: “a special independent and
competent body to give the government advice which it follows in practice; or the right for an individ-
ual to appeal against a decision to an independent authority; or the authority which makes the decision
safeguards against undue or improper influences”. This is not an exhaustive list and the examples are not
mutually exclusive.

148 Principles and Guidelines on the Right to a Fair Trial and Legal Assistance in Africa, doc. cit., Principle
A, paragraph 4 (h). See also the Beijing Principles, Principles 13 to 17 and the Latimer House Guidelines,
doc. cit., principle II.1.

149 Concluding Observations of the Human Rights Committee on the Congo, uN document CCPR/C/79/
Add.118, para. 14. The Committee further said that “particular attention should be given to the training of
judges and to the system governing their recruitment and discipline, in order to free them from political,
financial and other pressures, ensure their security of tenure and enable them to render justice promptly
and impartially. It invites the State party to adopt effective measures to that end and to take the appropriate
steps to ensure that more judges are given adequate training.
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Concluding Observations of the Human Rights Committee on Liechtenstein, uN document CCPR/CO/81/
LIE, para. 12.

Concluding Observations of the Human Rights Committee on Tajikistan, uN document CCPR/CO/84/
TJK, para. 17. The Committee against Torture expressed similar concerns at the “inadequate independence
and effectiveness of the judiciary, as judges are both appointed and dismissed by the President”. See
Conclusions and Recommendations of the Committee against Torture on Tajikistan, uN document CAT/C/
TIK/CO/1, para. 10.

Concluding Observations of the Human Rights Committee on Honduras, uN document CCPR/C/HNd/
CO/1, para. 16
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153 Incal v. Turkey, doc. cit., paras. 71-73. See also Sahiner v. Turkey, ECtHR judgment of 25 September

2001, Series 2001-IX, paras. 45-46, where the Court said that “where, as in the present case, a tribunal’s
mem-bers include persons who are in a subordinate position, in terms of their duties and the organisation
of their service, vis-a-vis one of the parties, accused persons may entertain a legitimate doubt about those
persons’independence. Such a situation seriously affects the confidence which the courts must inspire in

a democratic society.” The Court concluded that Mr. Sahiner, who had been tried in a martial-law court

on charges of attempting to undermine the constitutional order of the State “could have legitimate reason
to fear being tried by a bench which included two military judges and an army officer acting under the
authority of the martial-law commander. The fact that two civilian judges, whose independence and impar-
tiality are not in doubt, sat in that court makes no difference in this respect”.
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154 Lauko v. Slovakia, ECtHR judgment of 2 September 1998, Series 1998-1V, para. 64.

155 IACtHR Constitutional Court Case, doc. cit, paras. 73 and 75 respectively.

156 Concluding Observations of the Human Rights Committee on the United States of America, uN docu-
mentCCPR/C/79/Add.50; A/50/40,paras. 266-304, paras. 288 and 301. See also the Committee’s Conclud-
ingObservations on Armenia, where it said that “the independence of the judiciary is not fully guaranteed.
In particular, it observes that the election of judges by popular vote for a fixed maximum term of six years
does not ensure their independence and impartiality”, uN document CCPR/C/79/Add.100, para. 8.
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157 UN Basic Principles on the Independence of the Judiciary, Principle 11. Principle 1.3 of the Council of
Europe’s Recommendation No. R (94 12) is identical.
158 1Ibid., Principle 12.
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159 Latimer House Guidelines, doc. cit., Guideline II.1: “Judicial appointments should normally be permanent;
whilst in some jurisdictions, contract appointments may be inevitable, such appointments should be subject
to appropriate security of tenure”.

160 Universal Charter of the Judge, doc. cit.,article 8. The same article also contains a provision on retirement:
“Any change to the judicial obligatory retirement age must not have retroactive effect”.

161 Principles and Guidelines on the Right to a Fair Trial and Legal Assistance in Africa, doc. cit., Principle A,
paragraphs 4 (1) and (m).

162 1Ibid., Principle A, paragraph 4 (n) 3.

163 Beijing Statement of Principles of the Independence of the Judiciary in the LAWASIA Region, doc. cit.,

opera-tive paragraphs 18-20. See also operative paragraph 21, which states that “A judge’s tenure must not
be altered to the disadvantage of the judge during her or his term of office”.
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164 Report on the Situation of Human Rights in Venezuela, OAS document OEA/Ser.L/V/I1.118 doc. 4 rev. 2,
29 december 2003, para.

165 1Ibid.,para. 160 and the Commission’s conclusion that “the provisional tenure of most of the judges in Vene-
zuela affects their stability in office, which is a necessary condition for the independence of the judici-ary”,
at para. 540. See also the Second Report on the Situation of Human Rights in Peru, OAS document OEA/
Ser.L/V/11.106, doc. 59 rev., 2 June 2000, paras. 14-15.

166 Concluding Observations of the Human Rights Committee on Peru, Report of the Human Rights Commit-
tee, Volume I, GAOR A/51/40, paras. 352 and 364.

167 Concluding Observations of the Human Rights Committee on Lithuania, uN document CCPR/C/79/Add.87,
para. 16. See also the Committee’s Concluding Observations on Azerbaijan, uN document CCPR/CO/73/
AZE, para. 14, where the Committee expressed its concern “at the lack of security of tenure for judges”.
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168 Concluding Observations of the Human Rights Committee on Viet Nam, uN document CCPR/CO/75/
VNM, para. 10.

169 Concluding Observations of the Human Rights Committee on Kyrgyzstan, uN document CCPR/CO/69/
KGZ, para. 15.

170 Concluding Observations of the Human Rights Committee on Uzbekistan, uN document CCPR/CO/83/
uZB, para. 16

171 Conclusions and Recommendations of the Committee against Torture on Guyana, uN document CAT/C/
GuY/CO/1, para. 17.

172 UN Basic Principles on the Independence of the Judiciary, doc. cit., principle 13. Principle A, paragraph 4
(o) of the Principles and Guidelines on the Right to a Fair Trial and Legal Assistance in Africa is identical.
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173 Beijing Statement of Principles of the Independence of the Judiciary in the LAWASIA Region, doc. cit.,
opera-tive paragraph 17.
174 European Charter on the statute for judges, doc. cit., operative paragraph 4.1.
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175 For a discussion on corruption in the judiciary, see Richard J. Scott, “Towards an ethic to control judicial
corruption”, in Strengthening Judicial Independence, Eliminating Judicial Corruption, CIJL Yearbook
2000, p. 117.

176 See, for instance, the Code of Conduct for United States Judges and the Code of Ethics of the Peruvian
Judiciary(Codigo de Etica del Poder Judicial del Peru).
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177 See the Concluding Observations of the Human Rights Committee on Viet Nam, uN document CCPR/
CO/75/VNM, para. 10, where the Committee expressed its concern at “the procedures for the selection
of judges as well as their lack of security of tenure (appointments of only four years), combined with the
possibility, provided by law, of taking disciplinary measures against judges because of errors in judicial
decisions. These circumstances expose judges to political pressure and jeopardize their independence and
impartiality.” (emphasis added)

178 See Principle 16 of the UN Basic Principles on the Independence of the Judiciary, doc. cit., which estab-
lishes that “without prejudice to any disciplinary procedure or to any right of appeal or to compensation
from the State, in accordance with national law, judges should enjoy personal immunity from civil suits
for monetary damages for improper acts or omissions in the exercise of their judicial functions”. For other
provisions with similar content, see operative paragraph 32 of the Beijing Principlesand article 10 of the
Universal Charter of the Judge.

179 See also Principle 19 of the UN Basic Principles, which states that “All disciplinary, suspension or

removal proceedings shall be determined in accordance with established standards of judicial conduct”.
Operative paragraph 27 of the Beijing Principlesis identical.
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180 Principle 20 excludes this requirement in specific cases, namely “decisions of the highest court and those
of the legislature in impeachment or similar proceedings”.

181 Recommendation No. R (94) 12, doc. cit., Principle VI.2. The Recommendation n also contemplates other
sanctions short of removal: “where judges fail to carry out their duties in an efficient and proper manner or

should be taken. depending on the constitutional principles and the legal provisions and traditions of each
state, such measures may include, for instance: a. withdrawal of cases from the judge; b. moving the judge
to other judicial tasks within the court; c. economic sanctions such as a reduction in salary for a temporary
period; d. suspension.” (Principle VI.1).
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182 Recommendation No. R (94) 12, doc. cit., Principle V1.3
183 European Charter on the statute for judges , doccit., operative paragraph 5.1.
184 Principles and Guidelines on the Right to a Fair Trial and Legal Assistance in Africa, doc. cit., Principle A,

paragraph 4 (p).
185 1Ibid., Principle A, paragraph 4 (n) 2.
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186 Principles and Guidelines on the Right to a Fair Trial and Legal Assistance in Africa, doc. cit., Principle
A, paragraph 4 (q). Paragraph (r) further provides that “[...] Complaints against judicial officers shall be
proc-essed promptly, expeditiously and fairly”.

187 Beijing Statement of Principles of the Independence of the Judiciary in the LAWASIA Region, doc. cit.,
opera-tive paragraph 22.

188 1Ibid., operative paragraph 23.

189 Ibid., operative paragraph 24. See also operative paragraph 25: “where parliamentary procedures or
proce-dures for the removal of a judge by vote of the people do not apply and it is proposed to take steps
to secure the removal of a judge, there should, in the first instance, be an examination of the reasons sug-
gested for the removal, for the purpose of determining whether formal proceedings should be commenced.
Formal proceedings should be commenced only if the preliminary examination indicates that there are
adequate reasons for taking them.”
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190 Ibid., operative paragraph 26: “In any event, the judge who is sought to be removed must have the right to
a fair hearing.”

191 Latimer House Guidelines, doc. cit., Guideline VI.1, paragraph (a) (i).

192 Ibid., Guideline VI.1, paragraph (a) (iii).

193 Concluding Observations of the Human Rights Committee on Sri Lanka, uN document CCPR/CO/79/
LKA, para. 16.
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194 Concluding Observations of the Human Rights Committee on Belarus, uN document CCPR/C/79/Add.86,
para. 13. See also Communication N° 814/1998, Mikhail Ivanovich Pastukhov v. Belarus (Views adopted
on 5 August 2003), uN document CCPR/C/78/d/814/1998, para. 7.3.

195 Concluding Observations of the Human Rights Committee on Vietnam, UN document CCPR/CO/75/VNM,
para. 10.

196 Concluding Observations of the Human Rights Committee on Georgia, uN document CCPR/CO/74/GEO,
para. 12.

197 Concluding Observations of the Human Rights Committee on The Gambia, uN document CCPR/CO/75/
GMB, para. 14.

198 Concluding Observations of the Human Rights Committee on the Republic of Moldova, uN document
CCPR/CO/75/MdA, para. 12.

199 Communication N° 933/2000, Adrien Mundyo Busyo, Thomas Osthudi Wongodi, René Sibu Matubu-
ka et. al. v. Democratic Republic of the Congo(Views adopted on 31 July 2003), UN document CCPR/
C/78/d/933/2000, para. 5.2.
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200 Communication 1015/2001, Paul Perterer v. Austria (Views adopted 20 July 2004), UN document
CCPR/C/81/d/1015/2001, para. 9.4.

201 Communication 1015/2001, Paul Perterer v. Austria (Views adopted 20 July 2004), UN document
CCPR/C/81/d/1015/2001, para. 10.7.

202 TACtHR Constitutional Court Case, doc. cit., paragraphs 74 and 84.

203 Ibid., para. 84.
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204 See, for example, the principles 4 and 12 of the United Nations Basic Principles on the Role of Lawyers,
adopted by the Eighth united Nations Congress on the Prevention of Crime and the Treatment of Offenders,
Havana, Cuba, 27 August to 7 September 1990; the UN Declaration on the Right and Responsibility of Indi-
viduals, Groups and Organs of Society to Promote and Protect Universally Recognized Human Rights and
Fundamental Freedoms, articles 1, 9, 11; Declaration of Basic Principles of Justice for Victims of Crime and
Abuse of Power, Principle 5; Declaration on the Protection of All Persons from Enforced Disappearance,
article 13; Principles on the Effective Prevention and Investigation of Extra-legal, Arbitrary and Summary
Executions, Principle 6; Principles on the Effective Investigation and Documentation of Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment, Principles 3 and 4; Body of Principles for the
Protection of All Persons under Any Form of Detention or Imprisonment, Principles 11, 12, 15, 17, 18, 23,
25, 32 and 33; United Nations Rules for the Protection of Juveniles Deprived of their Liberty, Rules 18, 60
and 78; United Nations Standard Minimum Rules for the Administration of Juvenile Justice("The Beijing
Rules”), Rules 7.1 and 15.1; Standard Minimum Rules for the Treatment of Prisoners, Rule 93; International
Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families, articles
17 and 18.
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205 See, for example, the UN Basic Principles on the Role of Lawyers, doc. cit., Principle 1; International Cov-
enant on Civil and Political Rights, article 14, para. 3 (d); African Charter on Human and Peoples’ Rights,
article 7, para. 1 (c); European Convention on Human Rights, article 6; American Convention on Human
Rights, article 8.

206 United Nations Basic Principles on the Role of Lawyers, doc. cit., Principle 16. Other relevant instruments
on the role of lawyers are: the Council of Europe’s Recommendation No. R (2000) 21 of the Committee of
Ministers to Member States on the freedom of exercise of the profession of lawyerand the Principles and
Guidelines on the Right to a Fair Trial and Legal Assistance in Africa, Principle 1.

207 207. Ibid., Principle 16.
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208 Ibid., Principle 17.

209 See, for example, Declaration on the Protection of All Persons from Enforced Disappearance, article 13;
Principles on the Effective Prevention and Investigation of Extra-legal, Arbitrary and Summary Executions,
Principle 15; Principles on the Effective Investigation and Documentation of Torture and Other Cruel Inhu-
man or Degrading Treatment or Punishment, Principle 3

210 Concluding Observations of the Human Rights Committee on Azerbaijan, uN document CCPR/CO/73/
AZE, para. 14.

211 Concluding observations of the Human Rights Committee on the Libyan Arab Jamahiriya, CCPR/C/79/
Add.101, para. 14.
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212 UN Basic Principles, Principle 21. This Principle also stipulates that “Such access should be provided at
the earliest appropriate time”. See also, the UN Declaration on the Right and Responsibility of Individuals,
Groups and Organs of Society to Promote and Protect Universally Recognized Human Rights and Funda-
mental Freedoms, articles 1, 9, 11; Declaration on the Protection of All Persons from Enforced Disappear-
ance, article 13 (4); Principles on the Effective Prevention and Investigation of Extra-legal, Arbitrary and
Summary Executions, Principle 6; Principles on the Effective Investigation and Documentation of Torture
and Other Cruel, Inhuman or Degrading Treatment or Punishment, Principle 4; Body of Principles for the
Protection of All Persons under Any Form of Detention or Imprisonment, Principles 11, 12, 15 and 17; and
Standard Minimum Rules for the Treatment of Prisoners, Rule 93.

213 UN Basic Principles on the Role of Lawyers, doc. cit., Principle 22. See also Principles for the Protection
of All Persons under Any Form of Detention or Imprisonment, principles 18 and Standard Minimum Rules
for the Treatment of Prisoners, Rule 93.

214 UN Basic Principles on the Role of Lawyers, doc. cit., Principle 19.

0oap:op[Biqps 64, 5qPsE 3o8:qeq, esqpel (goddesE ... | 75

. 00006 cumgtanegEeadoglel 38qE00069aRE  aoepron[Bigpist
q,e5qpse1 328308mCgsCodagdid cagRRLMLIIORRVSERRLSY '2:iq
qPe 6.e5qp03 waE:odeizngo0odypisCaa0pa3e §wodaopdadgmeed consm
0005aqP: qpilgrean 0 §EEaapsaq 52038:3600E1086000 SgqP:opE gogsg
oI .QAS056UIGI 6§ eqP:0pd  0)edgqEdgPist  vlopamnodeogs
2005175 2000:030002:09 000 60205g05gpaRE ey GsqPea: vo€:033aga0pSp:
& 206583200 §ood[gEiaan: 2005e0u[g§Eeoome BBgaopd 20ndedEepeg,cs
9202 [§6s0[gpod[gCss S 86005008:084gE0p padupqupdi’ ¢ aalgpdlgpdedEeppocs
326 2000:30000:0p000 880022000560 eq eeqPE: V0E0Y  30g200EPIE
326582007 §0od[gEi3m: 2005620[g8Edm deensmondgypam: opdim&iod:
[0360p 20€enqpep ooepiBaleqemanamdEad cobsolaeads] 8 caonlgod
coqEpdI’?

opgEaionofogrepsyp:

[ge0[gpbe3Eep puesgpicn oaRudge0sdEanpd 3038320000005 GoPagsogd:
og€eome g esqp:s 3a9o0pSepisCodaqbioond saclgdomosqpaogoopdi mygropco
200 326[g9p0e3EP:F$0D PGS0 33905 0p 03C puesEdep 32038 IECdZOYP:D
3260708:00:60:090:9$¢0 6, esqp2el :egdomoSolgdelopE: cudlgoooopdn Bpvesao
6] 64, 6HqPEI000S0RE

“(on)poeselogpésang w63t omosapasE3ap8 3a9a0p5qpiad alogpoatyp:
cusfgCa sagaopSapsal poesalopang §3EeSqps omosgpisEaopss so050s
egeamaelopé oogp:Beleqosd coméigoaupSuoses salpionadypieodgle
(9) 859205203 356000 se: 300p33p860ifgCss € 302005gp2el 93 9Ean:03
poesséap8 omopuSeanéegpadlgla (o) cogpsgeqps onepsBalaeqsaadqps o3
0005 2feaybep  FpEqIbeqEEandlap:  6§,6¢005098  F20005qp0B
gaopap8cogaod doaopdi

B3[g¢ “zg05qpiel q3EgEepizaed salFecuiontaogndaepdi”

215 Report of the Special Rapporteur on the independence of judges and lawyers, UN document E/
CN.4/1998/39, para. 179.

216 Ibid.,

217 Tbid., para. 181.

218 UN Basic Principles on the Role of Lawyers, doc. cit., Principle 15.
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219 UN Basic Principles on the Role of Lawyers, doc. cit., Principle 12.
220 Ibid., Principle 14.
221 Ibid.
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227 See article 85 of the Draft Universal Declaration on the Independence of Justice (Singhvi Declaration),
which states that “No lawyer shall suffer or be threatened with penal, civil, adminis trative, economic
or other sanc-tions by reason of his having advised or assisted any client or for having represented any
client’s cause”. On immunity for statements, see Principle 20 of the UN Basic Principles on the Role of
Lawyers, which states that “Lawyers shall enjoy civil and penal immunity for relevant statements made in
good faith in written or oral pleadings or in their professional appearances before a court, tribunal or other
legal or administrative authority”.
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233 Inter-American Commission of Human Rights, Report on the Situation of Human Rights in Mexico, OEA/
Ser.L/V/I1.100, doc. 7 rev. 1, para. 372.

234 Inter-American Commission of Human Rights, Report on the Situation of Human Rights in Mexico, doc.
cit., para. 381.

235 Inter-American Commission of Human Rights, Third Report on the Human Rights Situation in Colombia,
OAS document OEA/Ser.L/V/11.102, doc. 9 rev. 1, of 26 February 1999, para. 108.

236 UN Guidelines on the Role of Prosecutors, doc. cit., Guideline 1.
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242 UN Guidelines on the Role of Prosecutors, doc. cit., Guideline 6.
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245 UN Guidelines on the Role of Prosecutors, doc. cit., Guideline 13, para. (a)

246 1Ibid., Guideline 12.

247 1bid., Guideline 16.

248 Communication N° 60/1996, Khaled Ben M’Barek v. Tunisia(decision of 10 November 1999), uN docu-
ment CAT/C/23/d/60/1996, para. 11.10.
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249 Communication N°521/1992, Vladimir Kulomin v. Hungary, (Views of 22 of March 1996), uN docu-
ment CCPR/C/56/d/521/1992, para. 11.3. Article 9.3 of the Covenant stipulates that “Anyone arrested or
detained on a criminal charge shall be brought promptly before a judge or other officer authorized by law
to exercise judicial power”.
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251 UN Guidelines on the Role of Prosecutors, doc. cit., Guidelines 14, 13 paras. (b) to (d) and 20.
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253 UN Guidelines on the Role of Prosecutors, doc. cit., Guideline 21.

254 1Ibid.,Guideline 22. The Guideline also says that the disciplinary proceedings “shall be determined in
ac-cordance with the law, the code of professional conduct and other established standards and ethics and
in he light of the present Guidelines”
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