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Kbiproizckaa Pecny6nuka: [Mpon3BoACTBO O6bICKOB B NOMELWEHUAX
aABOKaTOB He COOTBETCTBYEeT MeXXAyHapoAHOMY NpaBy U CTaHAapTaMm

CerogHs MexxayHapogHas kommuccus topmnctos (MKHKO) Bbipasnna 06eCcrnokoeHHOCTb
B CBA3nW C o06blcCkaMKW, nNpoBeAeHHbIMM B Xuauwe W oduce aaBOKATOB
cnepoBaTtenamu ropoga Ow. o MecTy XunTenbCTBa agBokaTa BanepbsaHa Baxutosa
n B oduce npaBo3aWUTHOMW opraHmsaumm <«bup [AyniHO-KbipreiactaH», rae
pabotanu aaBokaTbl BanepbsaH BaxutoB u XycaHb6aih CanueB, 6bin npoBeaeH
06biCK, B pe3yfibTaTe KOTOpOro 6bin M3bATbl Matepuanbl M3 AOCbe aABOKATOB.
MKKO cuuTaeT, 4TOo pgaHHble O06bICKM COCTaBWUAM HapyweHue npaBa Ha
KoHdMAEHUMaNbHOCTb 06LWeHna Mexay aaABoKaTOM M NoA3alUNTHbBIM.

KoHdunageHumanbHOCTL 06WeHMa agBokaTta CO CBOMM MOA3AWMUTHBIM W TaWHa
a/IBOKaTCKOro A0Cbe MO0JIb3YITCA MeXAyHapOoAHO-NpaBOBOW 3allMTON B paMKax
npaea Ha crnpaBeanMBoe cyaebHoe pa3bupaTenbCcTBO, a TakKXe 3anpeTa
MPOM3BOSIbLHOrO BMeLWlaTeNbCTBAa B MNpaBO Ha YBaXXeHWe KOPpPeCnOHAEHLMM,
YaCTHOM XW3HW M (B AAHHOM C/ly4ae) Xuauwa.

O6bickn rmnocnenoBann 3a 3agepxaHnem Ymapa @apyka, rpaxpaHuHa CLUA,
XXYPHaNUCTa, KOTOPbIA MpeanonoXnTesibHO cobupan paHHble O MEeX3THUYECKOM
HanpsbkeHHocTn B  Kbiprbizckolh Pecnybnuke, B 4acCTHOCTM, Ha rpaHuue C
Y36ekncraHoMm. 25 wmapta 2015 ropma ®apyk 6bin 3agepxaH COTPYAHMKaMm
FoCcynapCTBEHHOrO0 KOMUTETA MO HauumoHanbHoW 6e3omnacHoctn (FKHB). TMMpwm
3a4epXXaHun y Hero 6bi1 M3bAT psaa NpeaMeToB, BKAKOYAs KOMMNAKT-AUCKWU «C
BMAEO03aNnCAMM BbICTYMIEHMA... HA PEUrMO3HYI TeMy W OTpbiBKaMu 60eBbiX
AeNCTBMN», MOCTAHOBMIEHNA O MpuBAEYEeHMWM B KavectBe 06BMHAEMOrO,
BblHECEHHblE B OTHOLWEHWW noA3alUUTHbIX aaBokatoB, A.M. KOcynoBa un WU.WN.
CannbaeBa, a TakXe BU3UTHble KapTO4YkM o0bomx agBokaToB. 28 MapTa YMap
®apyk 6bin genoptupoBaH wu3  Kbiprbiackon Pecnybnnkm B CBA3M  C
ocyllecTBsieHMeM cbopa AaHHbIX B OTCYTCTBME aKKpeauTaumun.

CnepoBaTtenb obpatwica B Cyh C Xo4aTalCTBOM O MPOM3BOACTBE O6bICKa B
NMOMeLLEeHMAX, 3aHMMaeMblXx ajBOKaTaMy, Ha TOM OCHOBaHWW, 4YTO TaM MOryT
HaxoAMUTbCSA LOKYMEHTbl, «HeobXxoAuMble NMpu paccrefoBaHMM» YroaoBHOMo Aena
N° 082-15-0236.

MocTtaHoBNeHMs 0 npomsBoacTee obbicka B opuce HKO, roe pabortanu agsokaThl,
a TakXe Mo MecCTy xuTenbcTtBa BanepbsiHa BaxuTtoBa 6bliM BblHECEHbI CyAbSAMU
K.M. MatucakoebiMm u b.T. CaTtblibangmeBbiM B XoAe OTAENbHbIX 3acedaHui,
cocrosaBwnxca 26 wn 27 ™Mapta. Kak cneayetr w3  NOCTAaHOBMEHUSA, CyAa
YAOBNETBOPU/ XOAATAWCTBO cCflefoBaTenss O Npom3BoacTBe o06bicka MO MecTy
XUTeNbCTBa aABokaTa BaxutoBa € yuyeToM Heo6XOAMMOCTM «BCECTOPOHHErOo,
06BbEKTMBHOIMO WM TMOJSIHOMO paccfefoBaHUs  YrOAOBHOIMO Aena, MNosy4vYeHus
AOoKa3aTenbCcTB, HeobxoauMMbIX MNpwW pacciefoBaHMM adena, HeoTBPaTUMOCTU
HakKasaHuMsa 3a COBEepleHHOe npecTynjeHMe u B LUensx rocyaapCTBeHHOM
6e3onacHoCTM». AHanoOrnyHole MOTMBbI 6blNM NpuBeAeHbl B MNOCTAHOBAEHUM O
npounssoacTee obbicka B oduce «bup AyrHo-Kbiprbiactan». OpraHoMm cneacrsums
6bIIN N3BATbI KOMMNbIOTEPLI, KapTbl NamMatv, AUMKTOMOHbI U AUCKU, coAepxalime
cBeJeHus No AenaM KAMEHTOB aaBokaToB. AaBokaT BaxuTos coobwmn o ToMm, 4To
Hapsay C APYrMMM AOKYMeHTaMu Obinn M3bsaTbl dalibl NO AeBATU aenaMm, B
KOTOPbIX OH MpeacTaBnsieT MHTepecbl rpaxaaH B A0roBopHbix opraHax OOH,
BK/ItOYAA nepenucky agsokaTa ¢ opraHamm OOH.
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MKKO obpawaer BHMMaHuMe Ha oduumanbHoe 3aaBaeHue [ocynapCTBEHHOIO
KoMuUTeTa MO HaumoHanbHon 6e3onacHoct oT 30 MapTa, B COOTBETCTBUM C
KOTOpbIM npoBeaeHne o6bicka Mo MeCTy XuTenbcTBa W paboTbl aABOKATOB
SABNANOCL «3aKOHHbIM M rnpoxoamno B paMkax YIK KP». 28 wmapta CoseT
aaBokaToB AaBokaTypbl Kblprbi3ckon Pecnybnmku, KOTOpbIN SABNSAETCS rAaBHbIM
WUCMOJIHUTEJIbHbIM OpraHoM aaBoOKaTypbl, PacrpoCcTpaHwu/l OTKPbITOE MNUCbMO, B
KOTOpOM npwu3biBaeT leHepanbHOro npokypopa WHaupy >XonagybaeBy «NpuHATb
camble CTporue Mepbl, NMpeaycMOTpeHHble 3aKOHOM, B OTHOLIEHWUW COTPYAHWUKOB
N'KHBE KP, HapywmuBLWMX rapaHTUM HE3aBUCUMMOCTW aABOKATCKOMN AEATESIbHOCTU WU
HENPUKOCHOBEHHOCTU aABOKaTOB>.

MKKO cuuTaeTr, u4Tto npoBedeHne O6bLICKOB COCTaBW/IO $SIBHOE HapylleHune
3akoHoaaTenbcTBa Khbiprbidckor Pecnybnmku. B cooTtBeTcTBUMM CO cCTaTben 29
3akoHa «06 agBokatype  Kbiprbizckon  PecnybnuMkum wn agBOKaTCKOM
nesaTenbHOCTN», «uctpeboBaHme, uU3bATUME, OCMOTP, MNpPOBeEpKa, KonupoBaHue
OOKyMeHTOB, cbop M ucnonb3oBaHue WHGOpMaUUK, CBSA3aHHbIE C HOPUANYECKON
MOMOLLBIO MO KOHKPETHOMY YrofIOBHOMY Aefny, AONYCKawTCA NvWb B Chydae
npuereYeHnss agBokKaTa B KayecTBe O06BMHAEMOro..». YronoBHoe Aeno B
OTHOLIEHNM aABOKaTa MOXeT 6bITb BO36YyXXAEHO TONbKO eHepanbHbIM MPOKYPOPOM
nmbo ero 3amectutenem (4yactb 3 ctatbu 29). CornacHo ctatbe 30 3akoHa,
a[ABOKATCKON TaWHoW aBnatoTca wobble CBeaeHus, CBsI3aHHble C  OKaslaHueM
aZlBOKATOM HOpUANYECKONM NMOMOLLM CBOEMY AOBEPUTENIO.

MKKO HanoMmMHaeT O TOM, U4TO 3aWMTa aABOKATCKOWM TalHbl ABAsSeTCS
obLienpmn3HaHHbIM NPUHUMNOM MeXAyHapoAHOro npasa B obnactu 3awmTbl npas
yenoBeka, BKA4Yas MexAyHapoAHbIM MNAKT O FPaXAAaHCKMX W MNOSNTUYECKUX
npaBax, y4aCTHWKOM KoToporo siBnsetrcs KbiprbiactaH.! OCHOBHble MPUHLMMbBI
OOH, kacarwwuecs ponu pUCTOB, OTAENbHO 3aKpennsiT, UYTO «MpaBuUTeNbCTBa
npusHatoT U obecneuymsBaloT KoHdMAEHUMANbHbIN XapakTep A6blX CHOWEHUA U
KOHCYNbTauUuM  Mexay lpuctamm M UX  KIMEeHTaMWm B paMKax  uX
npodeccroHanbHbIX OTHOWeHWI».2 CneunanbHblii Aoknagumk OOH no Bonpocy o
HEe3aBMCUMMOCTM CyAel W aABOKATOB YyKasan Ha To, 4YTOo Ana obecneyeHus
KOHOMAEHUMANbHOCTM  CHOLWEHW  Mexay aABokaTaMm U UX  KIAWEHTaMu
«aABOKATCKNE A0Cbe N AOKYMEHTbl AO/IKHbI MONb30BaTbCA 3alUMTON OT BblEMKU U
OCMOTPa KakK Ha YypOBHe 3aKOHa, Tak M Ha npakTuke».® KoHduaeHUManbHOCTb
obleHns agBokaTa C nNoA3awMTHbIM M pabouymx AoCbe aaBOKaToB MOXET 6biTb
OrpaHuM4yeHa /uWb B CaMbIX WCKIIOYUTENbHBIX CyyYasX W He Aonyckaet
OTCTYMJIEHMA HA TOM JUWb OCHOBAHMKW, 4YTO Jeflo 3aTparMBaeT WHTepechl
HaLMOHanbHoN 6e3onacHocTn.? B AaHHOM cryyae, NOCKOMbKY B OTHOLUEHUM CamMmx

1 CMm., k npumepy, KomuteT OOH no npaBam yenoseka, 3ameuyaHue oblero nopsaka N2 32
«0O npaBe Ha paBeHCTBO nepes cyaamum u TpubyHanammn n Ha cnpaseanmeoe cyaebHoe
pasbupatenbctBo», n. 34, CCPR/C/GC/32, 23 aBrycrta 2007 r.; a TakxXe peweHune
KomuTteTa no aeny MpuanH npotmns Poccun, nokymeHT OOH N° CCPR/69/D/770/1997
(2000), n. 8.5. KomuTteT no npaBam 4yesloBeKa SABASIETCSH OpraHoM, B COCTaB KOTOPOro
BXOAAT HE3aBUCUMble 3KCMNepTbl. KOMUTET yupexaeH Ha OCHOBaHUM MakTa, NosoXeHus
KOTOPOro OH YNOJIHOMOYEH TOJIKOBaTb U NpMMeHaTb. CM. Takxxe EBponeinckuii cya no
npasaM yesnioBeka, S npotus LliBeviyapum, xanoba N° 12629/87, n. 48.

2 OcHoBHble NpuHUMNbI OOH, KacalLwWwmecs ponun IPUCTOB, NPUHLUMA 22.

3 CneumanbHbIit foknagumk OOH no BOMpPOCY O HE3aBUCMMOCTM Cyaeii U aaBokaTos, [loknaa
FeHepanbHol Accambnee, nokymeHT OOH N? A/64/181 (2009), n. 110(b).

4 CM., kK npuMepy, CneumanbHbIi Aoknagunk OOH no Bonpocy o npasax YyenoBeka u
6opbbe c TeppopuamoM, [loknag MeHepanbHoi accambnee, nokymeHT OOH N2 A/63/223
(2008), n.39.
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aBOKaTOB YrosioBHOe Aesio He B036yxaanocb, npoBegeHme obbicka M BblEMKU
MPOTUBOPEUMNO KbIPrbi3CKOMY 3aKOHOAATeNbCTBY W, crefoBaTeslbHO, COCTaBWO
ABHOE HapylleHune 3anpeTta Npou3BOJIbHON0 WM HE3aKOHHOro BMellaTesNibCTBa B
MpaBO0 Ha YyBaXeHMe KOppPeCnoHAEHUWMW, YaCTHOM XKU3HU U XUIMwa,
3aKperieHHoe B cTtaTtbe 17 MIITTIMN.

M3bsaTMe AOKYMEHTOB MO gefiaM, NpeacTaB/leHHbIM B A0roBopHble opraHbl OOH,
TakXXe CTaBUT BOMPOC O BOCMAPENSATCTBOBaHMM OCYLLECTB/EHUIO NpaBa rpa)xaaH Ha
obpauwleHne B [JaHHble OpraHbl, B HapyweHue ob6a3atenbctB KbIprbi3ckon
Pecnybnunku, npeanycMoTpeHHbIX COOTBETCTBYOLLNMU MeXAyHapoAHbIMU
[IOrOBOPaMM ¥ MPOTOKOMAMU K HUM.>

MKIKO npusbiBaeT KOMMeTeHTHble opraHbl Kbiprbiackor Pecnybnnkm obecneunTb
CKopelillee BO3BpalleHMe MaTepuanoB agBokaTaM BaxutoBy n CanmeBy, a Takxe
NPUHATL  HeobxoaMMble  onepaTUBHbIE  Mepbl, 4YTOObl  aABOKaTbl  MOMIM
npeacTaBNaTb MHTEpPeCcbl CBOMX MNOA3AWMTHbIX He3aBUCUMMO W 3(PHEKTUBHO, B
YCNOBMUSAX NOJIHON KOHPUAEHUNANBHOCTH.
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