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of] lgb]{lzsf cfO{;Lh]sf dxf;lrj ljN8/ 6]Øn/sf] ;'kl/j]If0fdf blIf0f cd]l/sfsf 

cfO{;Lh] k|ltlglw k|m]8l/sf] PG8«o' u'hDofgn] n]Vg' ePsf] lyof] . lgb]{lzsf :k]lg; 

efifdf n]lvPsf] lyof] / To;nfO{ Sofy]/fOg Xofhn j]:6n] c+u|]hL efiffdf cg'jfb 

ug'{ePsf] lyof] . o;df cfO{;Lh]sf jl/i7 ;Nnfxsf/ lhn x]Ogn] k'g/fjnf]sg 

ug'{ePsf] lyof] . 

of] k|sfzg lkmgNofG8sf] k//fi6« dGqfno, ;+o'Qm /fHo cd]l/sfsf] nf]stGq, 

dfgjclwsf/ tyf >d ljefu Pjd\ k]?leog ljlwlj1fg dfgjzf:q 6f]nLsf] 

;f}hGo ;xof]udf ;Dej ePsf] xf] .

 



ljifo;"rL

kl/R5]b !M ank"j{s a]kQf ========================================================================!

!= ;fdfGo hfgsf/L ============================================================================!

@= ank"j{s a]kQfsf] kl/efiff ================================================================ %

s  cGt/f{li6«o ljlwzf:q / l;4fGt================================================== &

v=  cGt/f{li6«o b:tfj]hx¿ ============================================================= (

u=  /f]d ljwfgsf] ;jfn ================================================================ !#

3=  /fli6«o ljlwzf:q ====================================================================!&

#=  ank"j{s a]kQf kfg]{ sfo{sf] k|j[QL =====================================================@!

s= dfgjclwsf/sf] uDeL/ / ax'npNn+3g =========================================@!

v= cGt/f{li6«o sfg'gcGtu{t ck/fw ================================================ #$

u= :yfoL ck/fw / dfgjclwsf/sf] pNn+3g ======================================#^

$=  ax';+Vos kLl8tx¿ ====================================================================== $@

%=  ank"j{s a]kQf, ckx/0f / afnaflnsfsf] sAhf =================================$*

s=  afnaflnsfsf] ank"j{s a]kQf ==================================================$*

v=  a]kQf cfdf jf afa'sf afnaflnsf =========================================== %)

u=  gfafnsx¿sf] ckx/0f /÷jf sAhf ============================================%!

kl/R5]b @M u}/Goflos xTof ==================================================================== %&

!=  afFRg kfpg] clwsf/ / hLjgsf] :j]R5frf/L x/0f ================================ %&

@=  afFRg kfpg] clwsf/sf] :j]R5frf/L x/0fsf] tl/sf ================================^#

s=  u}/Goflos xTof ===================================================================== ^*

v=  :j]R5frf/L xTof =====================================================================&!

u=  t]l/h xTof =========================================================================== *!

#=  u}/Goflos xTofsf] k|s[tL =============================================================== *@

s=  dfgjclwsf/sf] uDeL/ pNn+3g =============================================== *#

v=  cGt/f{li6«o sfg'gcGtu{t ck/fw ==============================================*%

ank"j{s a]kQf / u}/Goflos xTofM cg';Gwfg / sf/jfxL 



kl/R5]b #M ank"j{s a]kQf, u}/Goflos xTof / cGo ck/fw ==========================*(

!=  ;fdfGo hfgsf/L ==========================================================================*(

@=  ank"j{s a]kQf / ckx/0f =============================================================== ()

#=  ank"j{s a]kQf / u}/Goflos xTof ==================================================== (^

$=  ank"j{s a]kQf / oftgf ================================================================ ((

%=  dfgjtflj?4sf] ck/fw ================================================================ !))

s=  dfgjtflj?4sf] ck/fwaf/] ==================================================== !))

v=  dfgjtf lj?4sf] ck/fw / u}/Goflos xTof ============================== !)%

u=  dfgjtflj?4sf] ck/fw / ank"j{s a]kQf ==================================!)^

^= g/;+xf/sf] ck/fw  ======================================================================!!)

s=  g/;+xf/sf] ck/fw ================================================================!!)

v  g/;+xf/ / u}/Goflos xTof ===================================================== !!#

u=  g/;+xf/ / ank"j{s a]kQf ======================================================!!$

&=  o'4ck/fw =================================================================================== !!%

s=  o'4 ck/fwsf] kl/efiff =========================================================== !!%

v=  o'4 ck/fwsf ¿kdf u}/Goflos xTof ======================================= !!^

u=  o'4 ck/fwsf ¿kdf ank"j{s a]kQf ========================================!!*

kl/R5]b $M cg';Gwfg ==========================================================================!@)

!=  ;fdfGo hfgsf/L =========================================================================!@)

@=  cg';Gwfg ug]{ bfloTjsf] k|s[lt ======================================================!@@

#=  cg';Gwfg ug]{ bfloTjsf] ljifoj:t' / cfofd ==================================== !@^

$=  cg';Gwfgsf ljz]iftfx¿ =============================================================== !#!

s_  plrt k|oTg / c;n lgot ==================================================== !##

v_  cg';Gwfg ug]{ kbLo bfloTj =================================================== !#^

u_  lgikIf / :jtGq cg';Gwfg ====================================================!#(

3_  uxg / k|efjsf/L cg';Gwfg =================================================!$$

ank"j{s a]kQf / u}/Goflos xTofM cg';Gwfg / sf/jfxL 



ª_  lagf l9nfO{ zL3| cg';Gwfg ====================================================!%@

r_  sfg"gL ;+/rgf tyf cg';Gwfgsf nflu kof{Kt clwsf/  ============= !%$

5_  kLl8t, lghsf kl/jf/ tyf cg';Gwfgdf ;+nUg JolQmsf] 
;+/If0f / ;'/Iff ====================================================================!%(

h_  clws[tx¿sf] lgnDag /÷jf gofF 7fpF tyf sfddf k'g:yf{kgf =====!^$

!= cg';Gwfgdf afwf ug]{nfO{ ;hfo======================================!^%

%=  kl/jf/sf ;b:ox¿ tyf cg';Gwfg ================================================= !^^

 kl/R5]b %M ank"j{s a]kQf tyf u}/Goflos xTofsf] ck/fwsf] Goflos lgoGq0f ====!&)

!=  cleof]hg tyf ;hfo ug]{ bfloTjsf] cfwf/, k|s[lt / bfo/f =================!&)

@=  ck/fwLs/0f ug]{ bfloTj =============================================================== !&^

#=  ;Ifd If]qflwsf/ tyf kmf}hbf/L sf/jfxL ==========================================!(!

s_  :jtGq, lgikIf tyf ;Ifd cbfnt ===========================================!(!

v_  cleo'Qmsf nflu sfg'gL ;'/Iff ================================================!(&

u_  cbfntsf] sf/jfxL k|lqmofdf kLl8tsf kl/jf/sf ;b:ox¿sf] 
clwsf/ ==============================================================================!((

$=  kmf}hbf/L hjfkmb]xLtfsf k|sf/x¿ ================================================== @)@

s=  txut tfn'sjfnfx¿sf] kmf}hbf/L hjfkmb]xLtf==========================@)$

v=  zlQmsf] ;+ul7t ;+oGqdfly lgoGq0fsf] dfWodaf6 yf]kl/g] kL8f ==== @!^

%=  b08xLgtf lj?4sf] ;+/If0f  ========================================================== @@)

s=  cfddfkmL tyf o:t} pkfox¿ =================================================@@!

v=  kmf}hbf/L bfloTjaf6 ljz]if 5'6 lbg] k|rngnfO{ afx]s ug]{ 
/ k'i6ØfO{ k|s/0f ==================================================================@@%

u=  xbDofb;DaGwL sfg'g============================================================@@&

3=  hfn;fhLk"0f{ k|fËGofo =========================================================== @##

ª=  b08;hfosf] ;dfg'kfltstf / pkxf;k"0f{ sf/jfxL =====================@#(

^=  alxIf]{qLo clwsf/If]q / cGt/f{li6«o ;xof]u ===================================== @$#
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kl/R5]b ^M ljlwlj1fgsf] e"ldsf =========================================================== @$&

!=  kl/ro ====================================================================================== @$&

@=  ;fdfGo hfgsf/L =========================================================================@%@

#=  lj1–ljz]if1M :jtGq / lgikIf ========================================================@%^

$=  cjz]ifsf] pTvgg, cl:yk~h/sf] hfFr tyf ljZn]if0f =========================@^)

%=  lrlsT;f ljlwzf:q / cg'j+lzs lj1fg  ===========================================@^%

^=  Gofo ;DaGwL k|df0f / o;sf] ;+/If0fsf] >[+vnf ================================ @&)

cg';"rL ! 

ank'j{s a]kQf kfg]{ sfo{af6 ;a} JolQmsf] ;+/If0f;DaGwL 3f]if0ffkq =============@&#

cg';"rL @M 

ank'j{s a]kQf kfg]{ sfo{af6 ;a} JolQmsf] ;+/If0f ;DaGwL 
cGt/f{i6«o dxf;lGw ============================================================================ @*#

cg';"rL #M 

JolQmx¿sf] ank"j{s a]kQf;DaGwL cGt/–cd]l/sL dxf;lGw ====================== @((

cg';"rL $M

u}/Goflos, :j]R5frf/L / t]l/h xTofsf] k|efjsf/L /f]syfd tyf 

cg';Gwfg;DaGwL l;4fGt =====================================================================#)%

cg';"rL %M

u}/sfg'gL, :j]R5frf/L / t]l/h xTofsf] k|efjsf/L /f]syfd tyf 

cg';Gwfg;DaGwL xft] lstfa ===============================================================#!)

cg';"rL ^M

ank"j{s a]kQf, :j]R5frf/L tyf u}/Goflos xTofsf dfldnfx¿df 
vf]hk|lqmofdf dgf];fdflhs sfo{ / lrlsT;f ljlwzf:qLo cg';Gwfgsf 
nflu l;4fGt tyf Go"gtd dfkb08;DaGwL cGt/f{li6«o ;xdlt ===================#$$
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g]kfnL ;+:s/0fsf] e"ldsf 

;g\ @)!% df OG6/g]zgn sldzg ckm h'l/i6\; -cfOl;h]_ åf/f c+u|]hL efiffdf 
k|sflzt ul/Psf] Enforced Disappearance and Extra Judicial ExecuƟ on : 
InvesƟ gaƟ on and SancƟ on: A PracƟ Ɵ oners’ Guide gfds cEof;stf{x?sf] nflu 
tof/ kfl/Psf] lgb]{lzsf g]kfnL efiffdf cg'jfb ul/ k|sfzg ug{ kfpFbf g]kfn af/ 
Pzf]l;PzgnfO{ cToGt v'zL nfu]sf] 5 . 

of] lgb]{lzsfdf ank"j{s a]kQf tyf u}/Goflos xTofsf] cg';Gwfg / sf/jfxL 
;DaGwdf ljsl;t cGt/f{li6«o sfg'g tyf ljwLzf:qx?sf] ljZn]if0f ul/Psf] 5 . 
To;}u/L ank"j{s a]kQf tyf u}/Goflos xTofsf] cg';Gwfg / sf/jfxL;DaGwdf 
kl/efiff ub}{, cGt/f{li6«o sfg'g cGtu{t /fHosf] bfloTj, cbfntsf] e"ldsfsf 
;fy} ljwLlj1fgsf] e"ldsfsf] ;DaGwdf klg lj:tf/k"j{s ljZn]if0f ug{'sf ;fy} o; 
;DaGwdf ljsl;t c;n cEof;x?sf] ;DaGwdf klg rrf{ ul/Psf] 5 . 

of] cEof;stf{ lgb]{lzsf ank"j{s a]kQf tyf u}/sfg'gL xTofdf cg';Gwfg tyf 
sf/jfxLsf nflu sfo{/t cEof;stf{x?sf] nflu ;xof]uL x'g] ck]Iff ul/Psf] 5 . 
;fy} of] lgb]{lzsf o:tf ck/fwsf] cg';Gwfg / sf/jfxL ug]{ ;jfndf pkof]uL x'g] 
ljZjf; ;d]t g]kfn af/ Pzf]l;Pzgn] u/]sf] 5 . 

o; lgb]{lzsfnfO{ g]kfnL ;+:s/0fdf cg'jfb ul/ ;xof]u ug'{ x'g] clwjQmf 
>L /ljGb| e§/fO{ tyf ;Dkfbg ug{ ;xof]u ug'{ x'g] cfOl;h]sf jl/i7 sfg'gL 
;Nnfxsf/ >L uf]ljGb zdf{ æaGbLÆ tyf sfg'gL ;Nnfxsf/ clwjQmf >L nIdL 
kf]v/]n k|lt g]kfn af/ Pzf]l;Pzg xflb{s cfef/ JoQm ub{5 . ;fy} ank"j{s a]kQf / 
u}/Goflos xTofsf] cg';Gwfg / sf/jfxLdf o; cEof;stf{ lgb]{lzsfsf] e"ldsfnfO{ 
dWogh/ ub}{ o;nfO{ g]kfnL efiffdf cg'jfb ul/ k|sfzg ug]{ lhDd]jf/L k|bfg 
u/]sf]df g]kfn af/ Pzf]l;Pzg OG6/g]zgn sldzg ckm h'l/i6\; -cfOl;h]_ k|lt 
xflb{s cfef/ JoQm ub{5 . 

g]kfn af/ Pzf]l;Pzg 
dfr{ @)!* 
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kl/R5]b ! 

ank"j{s a]kQf

æank"j{s a]kQf === ;a} dfgjclwsf/sf] pNn+3gsf :j?kx? dWo] 

;a}eGbf lgs[i6 ¿k xf] . of] lgZro} jf:tljs dfgjclwsf/sf] 

cjwf/0ffsf] r'gf}tL xf] . ank"j{s a]kQfn] dflg;x¿sf] cl:tTj / 

klxrfgnfO{ g} OGsf/ ub{5 . ank"j{s a]kQfn] dflg;nfO{ lghL{jdf 

¿kfGtl/t u5{ . of] cGttf]uTjf e|i6frf/, clVtof/Lsf] b'?kof]u xf] 

h;n] sfg'g / zflGt ;'Joj:yfnfO{ sfod ug]{ clwsf/Lx?n] zflGt / 

;'Joj:yfnfO{ xf:of:kb s'/fdf ¿kfGt/ ug{ / h3Go ck/fw ug{sf 

nflu cg'dlt lbG5Æ

gfOn Dofs8df]{6, OG6/g];gn sld;g ckm h'l/:6sf dxf;lrj 

-!(&)—!(()_1

!= ;fdfGo hfgsf/L 

dflg;nfO{ ank"j{s 9+un] a]kQf kfg]{ sfo{ dfgjclwsf/sf] cToGt 3LgnfUbf 
pNn+3g dWo]sf] Ps xf] . a]kQf kfl/Psf JolQmx? ;a} clwsf/x¿af6 jl~rt 

agfOPsf x'G5g\ . plgx? sfg'gL ;+/If0f ljlxg Pjd\ k|lt/IffljxLg e} s]jn 
kL8ssf] bofdf /x]sf  x'G5g\ . o;sf] cEof;n] a]kQf kfl/Psfsf kl/jf/sf 
;b:o tyf ;fyLefOdf ulx/f] kL8f pTkGg u5{ . pgLx? kms{g] cfzdf lg/Gt/ 

k|tLIff/t /xg] / pgLx¿ pk/ jf:tjdf s] eO/x]sf] 5 / sxfF xf]nfg\ eGg] 

s'/fn] ltgsf afa'cfdf, bDktL tyf afnaflnsfnfO{ lg/Gt/ ;tfpF5 . o;nfO{ 
cGt/f{li6«o sfg'gcGtu{t ck/fw dflgPsf] 5, / To;}n], o;sf kL8s / cGo 
;xefuLx¿ pk/ cg';Gwfg ug]{, cleof]hg ug]{ / ;hfo ug]{ /fHosf clwsf/Lx¿sf] 

st{Jo xf] . 

!(^) sf] bzssf] dWoaf6 cGt/–cd]l/sL dfgjclwsf/ cfof]un] ;f] 

If]qsf ljleGg d'n'sdf of] uDeL/ cEof;sf af/]df r]tfjgL lbg ;'? 

1 au{/ n]e|fpN6 -;+=_, k]l/; !(*! k[= #% -df}lns k|m]Gr, cg'jfb_, Le Refus de l'oubli - La poliƟ que de 
dispariƟ on forcée de personnes - Colloque de Paris, janvier - février 1981.
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u¥of]2 . ;g\ !(&^ df pSt cfof]un] cfkm\gf] k|lta]bgdf lgDgfg';f/ pNn]v u/]sf] 

5 .

ædflg;x¿ x/fPsf w]/} dfldnf o; cufj} clen]v ePsf 5g\, ;fIfLx¿ / cGo 

k|df0fsf cfwf/df tL JolQmx¿ ;]gf jf k|x/L clwsf/Låf/f y'lgPsf lyP t/ 

pgLx?sf] y'gf OGsf/ ul/Psf] / ltgsf] cj:yf c1ft 5 . oL 36gfx¿df u}/sfg'gL 

?kdf :jtGqtfaf6 jl~rtLs/0fsf ;fy} x/fPsf dflg;x¿ dfl/P jf lhpFb} 5g\ 

eGg] s'/f yfxf gkfPsf / sfg'gcGtu{t :yflkt pkrf/sf] lgsf; jf ef}lts jf 

g}lts ;xfotf kfpg c;Ifd /x]sf ltgsf gft]bf/ / ;fyLefOsf] j]bgf ylkPsf] 

5 . === æx/fPsfx¿Æ sf] x}l;ot JolQmut :jtGqtf, zf/Ll/s ;'/Iff, dof{bf / 

dfgjhLjg :jo+sf] arfpsf nflu :yflkt sfg'gL k|fjwfgx¿sf] k|of]unfO{ 5Ngsf 

nflu k|of]u ePsf] b]lvPsf] 5 . Jojxf/df of] sfo{ljlwn] xfn}sf jif{x¿df s]xL 

d'n'sx¿df u}/sfg'gL y'gf / y'lgPsf JolQmx¿sf lj?4sf zf/Ll/s tyf dgf]j}1flgs 

bafasf] k|of]unfO{ kl/Tofu ug{sf nflu :yflkt dfkb08nfO{ k|efjz"Go agfpFbf] 

5Æ3 .  

cfof]un] o; ;DjGwdf lgDgfg';f/ yk s] klg eg]sf] 5 eg] æof] sfo{ljlw q"m/ / 

cdfgjLo 5 . cg'ejn] b]vfPcg';f/ …a]kQf… n] s]jfn :jtGqtfsf] :j]R5frf/L xgg 

dfq ub}{g o;n] t kLl8tsf] JolQmut kl/k"0f{tf, ;'/Iff / hLjgs} uDeL/ vt/fnfO{ 

cf}FNofpF5 . cem, lghsf] cj:yf / l:ytLsf] clglZrttf tyf ltgnfO{ sfg'gL, 

2 x]g'{xf;\ cGo s'/fsf cltl/Qm, cfO{P;LPrcf/sf] 8f]ldl;og u0ftGqdf o;sf lqmofsnfk;DaGwL 
k|ltj]bg, OAS/Ser.L/V/II.13, doc. 14 Revs. 15 October 1965; cfO{P;LPrcf/sf] 8f]ldl;og 

u0ftGqdf o;sf lqmofsnfk;DaGwL k|ltj]bg, OAS/Ser.L/V/II.15, doc. 6 Revs. 28 October 1966; 
cfO{P;LPrcf/sf] x}6Ldf dfgjclwsf/sf] cj:yf;DaGwL k|ltj]bg, OAS/Ser.L/V/II.21 doc. 6 Revs. 21 

May 1969; cGt/cd]l/sL dfgjclwsf/ cfof]usf] jflif{s k|ltj]bg !(&!, OAS/Ser.L/V/II.27, Doc. 

OAS/Ser.L/V/II.43, Doc. 13 corr. 1 31 January 1978; Pn ;fNef8f]/df dfgjclwsf/sf] cj:yf ;DaGwL 
k|ltj]bg, OAS/Ser.L/V/II.46, doc.23 Revs. 1 17 November 1978: / ch]{lG6gfdf dfgjclwsf/sf] 
cj:yf;DaGwL k|ltj]bg, OAS/Ser.L/V/II.49, doc. 19, 11 April de 1980.

3 cGt/cd]l/sL dfgjclwsf/ cfof]usf] jflif{s k|ltj]bg !(&^, OAS/Ser.L/VII.40, doc. 5 corr.1, 10 
March 1977(only available in Spanish, free translaƟ on)
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g}lts tyf ef}lts ;/;xof]u pknAw u/fpg] c;DefJotf a]xf]/fP/ ltgsf kl/jf/ 
/ ;fyLefOsf nflu of] oftgfsf] jf:tljs ¿k xf]Æ4 . 

o;sf cltl/Qm cGt/–cd]l/sL dfgjclwsf/ cbfntn] ank"j{s a]kQfsf] cEof;n] 
æcGt/–cd]l/sL k|0ffnLnfO{ pTk|]l/t ug]{ cTofjZos l;4fGtx¿sf] xfsfxfsL 
OGsf/L ub{5Æ5 ;d]t eg]sf] 5 . ank"j{s a]kQfsf] klxnf] d'2fb]lv g} cGt/–
cd]l/sL dfgjclwsf/ cbfntn] ædxf;lGwsf w]/} k|fjwfgx¿sf] pNn+3g ug]{ s'/fsf 
cltl/Qm, a]kQfsf cEof;n] dfgj dof{bfsf] cjwf/0ff / cGt/–cd]l/sL k|0ffnL tyf 
dxf;lGwsf] ;jf{lws cfwf/e"t l;4fGt pb\ej u/fpg] d"Nos} ;+j]bgxLg kl/Tofu 
sfod ub{5 eGb} cfPsf] kfOG5 . of] cEof;sf] pkl:yltn], dxf;lGwdf dfGotf 
lbOPsf clwsf/x¿sf] ;'lglZrt ug{] tl/sfn] /fHonfO{ ;+ul7t ug]{ st{Josf] emg} 
ckdfg b;f{pF5===Æ6 eGg] pNn]v u/]sf] 5 .

æank"j{s jf OR5f ljkl/t a]kQf kfg]{ sfo{n] kLl8tdf c;Ld ;+s6 NofpFb}, 
kl/jf/df ;fdflhs tyf dgf]j}1flgs cf3ft kfg'{sf ;fy} pgLx¿ /x]sf 
;dfhdf g}lts ljklQ l;h{gf u/]/ xfd|f] ;dosf] dfgjclwsf/sf] Jofks 
OGsf/LnfO{ :yflkt ub{5Æ . 

ank"j{s jf OR5f ljkl/t a]kQf;DaGwL sfo{;d"x7

4 cGt/cd]l/sL dfgjclwsf/ cfof]usf] jflif{s k|ltj]bg !(&&, OAS/Ser.L/V/II.43, Doc. 21 corr. 1, 20 
April 1978.

5 @^ gf]e]Da/ @)!# sf] lg0f{o, cf];f]l/of] l/e]/f / kl/jf/ lj?4 k]¿sf] d'2f Series C No. 274, para. 

112. In the same regard, see: Judgment of 19 July 1988, e]n]:s]; /f]l8«u'h lj?4 xf]G8'/;sf] d'2f Series 

C No. 4, para. 158; @( gf]e]Da/ @))^ sf] lg0f{o, nf sfG6'6f lj?4 k]¿sf] d'2f Series C No. 162, 

para. 115; @$ gf]e]Da/ @)!) sf] lg0f{o, uf]D; n'G8 / cGo lj?4 a|flhnsf] d'2f, Series C No. 219, 

para. 105; @@ ;]K6]Da/ @)!) sf] lg0f{o, cGh'PN8 sf:6«f] lj?4 k]¿sf] d'2f, Serie C No. 202, para. 

59; @% d] @)!) sf] lg0f{o, lrtfo g]r / cGo lj?4 Ujf6]dfnfsf] d'2f, Series C No. 212, para. 86; 
! ;]K6]Da/ @)!) sf] lg0f{o, OA;]g sf8]{gf; / OA;]g k]gf lj?4 af]lnleofsf] d'2f, Series C No. 217, 

para. 61; @& km]a|'c/L @)!@ sf] lg0f{o, gfl;{;f] uf]lGhh d]l8gf / kl/jf/ ;b:ox¿ lj?4 8f]ldlgsg 

u0ftGqsf] d'2f, Judgment of 27 February 2012, Series C No. 240, para. 130; #! cu:6 @)!! sf] 
lg0f{o, sf]G6«/f; / cGo lj?4 Pn ;fNef8f]/sf] d'2f, Series C No 232, para. 83; / @( gf]ef]Da/ @)!@ 

sf] lg0f{o, ufl;{of / kl/jf/ lj?4 Ujf6]dfnfsf] d'2f, Series C No. 258, para. 96. 
6 !( h'nfO{ !(** sf] lg0f{o, e]nf:hfSo'h /f]l8«u'h lj?4 xf]G8'/;sf] d'2f, C No. 4, para. 158.
7 ank"j{s jf OR5f ljkl/t a]kQf;DaGwL sfo{;d"xsf] k|ltj]bg, UN Doc. E/CN.4/1985/15, 25 

January 1985, para. 291.
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;g\ !(&* df ank"j{s a]kQf;DaGwL cfˆgf] klxnf] ;+sNk k|:tfj hf/L u/]sf]8 
;+o'Qm /fi6«;+3Lo dxf;efn] ank"j{s a]kQfsf] cEof;nfO{ ljleGg dfgj clwsf/
x¿sf] uDeL/ pNn+3gsf ¿kdf lrq0f u/]sf] 5 . ;g\ !(() otf dxf;efn] 
æank"j{s a]kQfsf] s'g} klg sfo{ dfgj dof{bfsf] s;'/ / dfgjclwsf/sf] ljZjJofkL 
3f]if0ffkqdf pb\3f]if ul/Psf / o; If]qsf cGo cGt/f{li6«o b:tfj]hdf k'glg{lZrt 
tyf ljsf; ul/Psf dfgjclwsf/ tyf df}lns :jtGqtfx¿sf] uDeL/ / 3f]/ 
pNn+3g xf]Æ9 eGg] s'/f k'glg{lZrt u/]sf] 5 . 

cd]l/sL /fHox¿sf] ;+u7g -cf]PP;_ sf] dxf;efn] ;g\ !(*# b]lv pSt dxfb]zdf 
ePsf jnk'j{s j]kQf kfg]{ sfo{ pk/ l6Kk0fL ub}{ æcd]l/sfdf JolQmx¿sf] 
ank"j{s a]kQf kfg]{ cEof; uf]nfw{sf] cf:yf pk/sf] cfqmd0fÆ10 eg]sf] 5 . ank"j{s 
a]kQf;Fu ;DalGwt cfˆgf] klxnf] ;+sNk k|:tfjdf dxf;efn] o;sf] cEof;nfO{ 
æsfg'gsf] zf;gnfO{ luHofpg], q"m/ tyf cdfgjLoÆ11 sfo{sf] ?kdf gfdfs/0f 
u/]sf] 5 . 

cf]PP;sf] dxf;efM æank"j{ssf] a]kQf ljleGg dfgjclwsf/x¿sf] ax'n tyf 
lg/Gt/ pNn+3g, h;sf] Jofks / ;'lgof]lht k|rngn] nfu" x'g] cGt/f{li6«o 
sfg'gn] kl/efiff u/]cg';f/ dfgjtf lj?4sf] ck/fw sfod x'g] ;'lglZrt ub}{, 
/ To;}n] o;nfO{ ;+s6sfnLg cj:yf, ckjfb jf clwsf/ ;'lglZrttf lgnDag 

ul/Psf cj:yfdf klg cEof; ug{ cg'dlt lbg / ;xg g;lsg]Æ12 

8 @) l8;]Da/ !(&* sf] ;+sNkn]v g+= ##÷!&# . !% l8;]Da/ !(*) sf] ;+sNkn]v gDa/x¿ !% 
l8;]Da/ !(*) sf] #%÷!(#, !^ l8;]Da/ !(*! sf] g+= #&÷!*), !& l8;]Da/ !(*! sf] g+= 
#&÷!*), !$ l8;]Da/ !(*$ sf] g+= #(÷!!!, !# l8;]Da/ !(*% sf] g+= $)÷!$&, $ l8;]Da/ 

!(*^ sf] g+= $!÷!$%, & l8;]Da/ !(*& sf] g+= $@÷!$@, * l8;]Da/ !(** sf] g+= $#÷!%(, 

!% l8;]Da/ !(*( sf] g+= $$÷!^), !* l8;]Da/ !(() sf] g+= $%÷!^%, !& l8;]Da/ !((! sf] 
g+= $^÷!@%, !* l8;]Da/ !((@ sf] g+= $&÷!#@, @# l8;]Da/ !(($ sf] g+= $(÷!(#, !@ l8;]Da/ 
!((^ sf] g+= %!÷($, ( l8;]Da/ !((* sf] g+= %#÷!%) klg x]g'{xf];\ .

9 @# l8;]Da/ !(($ sf] ;+sNkn]v g+= $(÷!( sf] ;lqmo cg'R5]b ! / @ .
10 !* gf]e]Da/ !(*# sf] ;+sNkn]v g+= PhL÷cf/O{P;= ^^^ -!#–)÷*$_, o;} u/L !& gf]e]Da/ !(*$ 

sf] ;+sNkn]v g+= PhL÷cf/O{P;= &$@ -!%–)÷*$_, !( gf]e]Da/ !(** sf] ;+sNkn]v g+= PhL÷cf/
O{P;= (%) -!*–)÷**_, !) gf]e]Da/ !(*( sf] ;+sNkn]v g+= PhL÷cf/O{P;= !)@@ -!(–)÷*(_, 
* h"g !(() sf] ;+sNkn]v g+= PhL÷cf/O{P;= !)$$ -@)–)÷()_  klg x]g'{xf];\ .

11 !& gf]e]Da/ !(*# sf] PhL÷cf/O{P;= &$@ -!$–)÷*$_ . 
12 % h"g @)!# sf] ;+sNkn]v g+= PhL÷cf/O{P;= @&($ -$#–)÷!#_ .
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;g\ !(*$ df, o'/f]k]nL kl/ifb\sf] ;+;bLo ;efn] ank"j{s a]kQfnfO{ æs'g} klg 
dfgjLo ;dfhsf] cfbz{;Fu cldNbf]Æ / ædfgj clwsf/;DaGwL cGt/f{li6«o 
b:tfj]hx¿df dfGotf k|bfg ul/Psf ;Dk"0f{ dfgjclwsf/sf] uDeL/ pNn+3gÆ13 sf] 
ljz]if0f lbPsf] 5 . 

dfgjclwsf/sf] uDeL/ pNn+3g / cGt/f{li6«o ck/fwsf] ?kdf  bl/Fbfbl/Fb} klg 
cGt/;/sf/L /fhgLlts cª\usf ¿kdf cGt/f{li6«o ljlwzf:qdf rflxF ;g\ @))^ df 
dfq} æank"j{s a]kQf kfl/g' gx'g]Æ14 clwsf/nfO{ cGt/f{li6«o ;+oGq dfkm{t ank"j{s 
a]kQfaf6 ;a} JolQmsf] ;+/If0f ;DaGwL cGt/f{li6«o dxf;lGw hf/L eP;Fu} dfq 
;+/If0f ePsf] lyof] . h];'s}ePtfklg, of] clwsf/ /÷jf ank"j{s a]kQf kfg]{ sfo{sf] 
lgif]w cg]sf}F d'n'ssf ;+ljwfgx¿df o; cufj} ;dfj]z ePsf] lyof] eGg] s'/fnfO{ 
ljz]if hf]8 lbg'n] kSs} cy{ /fVb515 . 

cGo /fHox¿n] cfkm\gf ;+ljwfgx¿df ank"j{s a]kQf gagfOg] clwsf/ jf ank"j{s 
a]kQfnfO{ lgif]w ug]{ s'/f tTkZrft\ ;dfj]z u/]sf 5g\16 . 

@= ank"j{s a]kQfsf] kl/efiff

klxnf] cGt/f{li6«o pb\3f]if;Fu}, ank"j{s a]kQf kfl/Psf JolQmsf] l:ytL / cj:yf 
;DaGwL ;"rgf lbgdf OGsf/ ub}{ jf To:tf] :jtGqtfjf6 jl~rt ePsf] hfgsf/L 
lbg klg OGsf/ ug]{ u/L /fHosf clwsf/Lx¿af6 ul/g] JolQmsf] :jtGqtfsf] 
jl~rtLs/0fsf ¿kdf lrlqt x'Fb} cfPsf] 517 . ank"j{s a]kQfsf] kl/efiffsf] 

13 !(*$ sf] ;+sNkn]v g+= *@* cg'R5]b @ / $ .  b'O{ jif{ klxn] ;+;bLo ;efn] ;+sNk n]v g+= &&$ 
-!(*@_ df hf/L u/]sf] h;df o'/f]k / Nofl6g cd]l/sf dfgj clwsf/sf r'gf}tLx? dWo] ank"j{s 
a]kQf kfg]{ sfo{sf] lgGbf ul/Psf] lyof] .

14 ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f;DaGwL cGt/f{li6«o dxf;lGwsf] wf/f ! . 
15 pbfx/0fsf nflu, /fhgLlts ;+ljwfgx¿ – sf]nlDaof -!((! wf/f !@_, k/fUj] -!((@, wf/f %_, 

OSj]8/ !((*, wf/f @#, @ / e]g]h'Pnf -!((), wf/f @( / $%_ x]g'{xf];\ . 
16 pbfx/0fsf nflu, /fhgLlts ;+ljwfgx¿ – af]lnleof -@))( wf/f !%, $_, u0ftflGqs OSj]8/ 

-@))*, wf/f ^^=#, u / *)_ x]g'{xf];\ . 
17 pbfx/0fsf nflu, ;+o'Qm /fi6«;+3Lo dxf;efsf] @) l8;]Da/ !(&* sf] ;+sNkn]v g+= ##÷!&# 

æa]kQf kfl/Psf JolQmx¿Æ -ljrf/ ljj]rgfsf] cg' @ / #_Ù cfO{P;LPrcf/sf] 8f]ldlgsg u0ftGqsf 
lqmofsnfk;DaGwL k|ltj]bg, æa]kQf kfl/Psf JolQmx¿sf dfldnfx¿Æ OAS/Ser.L/V/II.13, doc. 
14. 15 October 1965, Chapter IVÙ  cGt/cd]l/sL dfgjclwsf/ cfof]usf] jflif{s k|ltj]bg !(&!, 
OAS/Ser.L/V/II.27, Doc. 11 rev., 6 March 1972, Part III ælgj]bg / bfaLx¿Æ lgj]bg gDa/ !&)!, 
ch]{lG6gfÙ / ;+o'Qm /fi6«;+3Lo dfgjclwsf/ ;ldlt, @( dfr{ !(*@ sf wf/0ffx¿, sDo'lgs]zg 
gDa/ #)÷!(&*, O8'cf8f]{ An]o/  Eduardo Bleier v. Uruguay / @! h'nfO{ !(*# sf wf/0ffx¿, 
sDo'lgs]zg gDa/ !)&÷!(*! Elena Quinteros and M.C. Almeida de Quinteros v. Uruguay. 
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lj:tf/ Pp6f nfdf] k|lqmofaf6 u'lh|Psf] 5, h;df e]befjsf] /f]syfd tyf 
cNk;+Vosx¿sf] ;+/If0f;DaGwL ;+o'Qm /fi6«;+3Lo pkcfof]u18, lrn]df dfgj 
clwsf/sf] cj:yf;DaGwL ;+o'Qm /fi6«;+3Lo tby{ ;ldlt19 / ank"j{s jf OR5f 
ljkl/t a]kQf;DaGwL ;+o'Qm /fi6«;+3Lo sfo{;d"x tyf cGt/–cd]l/sL dfgjclwsf/ 
cfof]u ;a}n] cu|ufdL e"ldsf lgjf{x u/]sf 5g\ . o;}u/L, of] k|lqmofdf kLl8tx¿sf 
kl/jf/sf ;+3;+u7gx¿20, ;fy;fy} u}/;/sf/L ;+:yf tyf lj1x¿21 n] dxŒjk"0f{ 
e"ldsf lgjf{x u/]sf 5g\ .

ljljw cGt/fli6«o b:tfj]hx¿sf ;fy;fy} cGt/f{li6«o ljlwzf:q tyf l;4fGtx¿n] 
ank"j{s a]kQf / o;sf] lgdf{0f ug]{ tTjx¿nfO{ ;dfg ¿kn] kl/eflift u/]sf 5g\ . 
kmf}hbf/L s;'/sf ;fy;fy} dfgjclwsf/sf] uDeL/ pNn+3gsf ¿kdf ank"j{s 
a]kQf lgZro g} Pp6f hl6n ck/fw xf], h;n] /fHosf clwsf/L jf /fHoåf/f 
clVtof/k|fKt, ;dly{t jf ;Ddltk|fKt JolQmx¿åf/f :jtGqtfsf] x/0f / :jtGqtfsf] 
x/0f ul/Psf] s'/f :jLsf/ ug{df OGsf/L jf a]kQf kfl/Psf] JolQmsf] cj:yf jf 
l:ytL n'sfpg] sfd h:tf b'O6f Jojxf/sf] of]u o;df ;dfj]z ePsf] x'G5 .

18 !(&) b]lv pk;ldltn] ljz]if u/L ch]{lG6gf, lrn] / p?Uj]sf ;DaGwdf ank"j{s a]kQfsf dfldnfx¿ 
x]/]sf] 5Ù  dfldnfsf af/]df sfo{;d"xsf] u7gsf nflu o;n] k|:tfj u¥of] (ResoluƟ on No. 5 B (XXXII), 

5 September) . !(*$ df pk;ldltn] ank"j{s a]kQf;DaGwL cGt/f{li6«o ;+oGq– ltgsf] cj:yf 
h];'s}ePtfklg, JolQmx¿sf] OGsf/ ul/Psf] y'gf – sf] klxnf] d:of}bf lj:tf/ u¥of], h;nfO{ ;+o'Qm 
/fi6«;+3Lo dfgjclwsf/ cfof]uaf6 slxNo} hfFr ul/Pg . 

19 h]g]/n cu:tf] lkgf];]sf] s"sf sf/0f Osf];såf/f ;ldlt :yfkgf ePsf] lyof] .
20 ljz]if u/L y'lgPsf–a]kQf kfl/Psf gft]bf/x¿sf] ;+u7gsf nflu Nofl6g cd]l/sL dxf;+3  

(Federación LaƟ noamericana de Familiares de Detenidos- Desaparecidos) jf FEDEFAM n] ;'?df 
:k]lg;df, h;n] ank"j{s a]kQf;DaGwL dxf;lGwsf] d:of}bf hf/L u/]sf] lyof] h;n] o;sf] !(*@ 
df k]¿df ePsf] jflif{s s+u|];df of] ck/fwsf nflu cGt/f{li6«o kmf}hbf/L cbfnt v8f ug]{ k|If]k0f 
u/]sf] lyof] . 

21 cGo s'/fsf cltl/Qm, Le Refus de l'oubli - La poliƟ que de dispariƟ on forcée de personnes - Colloque 
de Paris, janvier - février 1981, Ediciones Berger-Levrault, Paris, 1981; Amnesty InternaƟ onal, 
‘Disappearances’ a workbook, New York, 1981; Groupe de travail de la Commission sur les Disparus, 
Disparus – Rapport a la Commission indépendante sur les quesƟ ons humanitaires internaƟ onales, 
Ediciones Berger- Levrault, Paris, 1986; Grupo de iniciaƟ va por una convención internacional sobre 
la enforced disappearance de personas, La desaparición – Crimen de Lesa Humanidad, Ed. Asamblea 
Permanente por los Derechos Humanos, Buenos Aires, 1987; Grupo de iniciaƟ va, La desaparición 
como Crimen de Lesa Humanidad, El “Nunca Más” and la comunidad internacional, Buenos Aires, 
1989; and Amnesty InternaƟ onal, Disappearances and PoliƟ cal Killings: – Human Rights Crisis of the 

1990s: A Manual for AcƟ on, 1994 x]g'{xf];\ .
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s cGt/f{li6«o ljlwzf:q / l;4fGt 

ank"j{s tyf OR5f ljkl/t a]kQf;DaGwL sfo{;d"x -o;kl5 8An"hLO{cfO{8L 
elgPsf]_ n] ank"j{s a]kQfnfO{ lrq0f ug]{ tTjx¿ af/] ljrf/ ljZn]if0f u/]sf] 5 . 
o; ;Gbe{df ;g\ !(** df 8An"hLO{cfO{8Ln] ank"j{s a]kQfsf] j0f{gfTds tyf 
sfo{d"ns kl/efiff cjnDag u¥of] . h; cg';f/ ank"j{s jf OR5f ljkl/t a]kQfsf] 
ljlzi6 pbfx/0f lj:tf/df lgDgfg';f/ j0f{g ug{ ;lsG5 M 

æ:ki6 ¿kdf klxrfg ul/Psf] JolQm lghsf] OR5fljk/Lt ;/sf/sf] s'g} zfvf jf 
txsf] clwsf/L jf ;/sf/sf] tkm{af6 ;f]s} ;dy{g, cg'dlt jf ;Ddltdf ;+ul7t 
;d"xx¿ jf lghL JolQmx¿åf/f y'lgPsf] 5 . o:tf zlSt jf ;d'xx¿n] ;f] JolQmsf] 
cj:yfsf] af/]df hfgsf/L n'sfPsf 5g jf p;sf] cj:yf / l:ytL v'n:t ug{ jf 
;f] JolQm y'lgPsf] xf] eGg] s'/f :jLsf/ ug{ OGsf/ ub{5g\Æ22 .  

8An"hLO{cfO{8Ln] ank"j{s a]kQfsf] lrq0f ug]{ tTjx¿ klg klxrfg u/]sf] 5 h'g 
tTjx¿ ank"j{s a]kQfsf] ck/fwsf] kl/efiffdf /xg'k5{ M 

æs= ;DalGwt JolQmsf] OR5flj?4 :jtGqtfaf6 jl~rtLs/0f, 

v= ;/sf/L clwsf/Lx¿sf] ;+nUgtf, sDtLdf klg ck|ToIftM ;Ddltåf/f, 

u= ;DalGwt JolQmsf] l:ytL jf cj:yfsf] hfgsf/L lbg OGsf/LÆ23 . 

o;}u/L 8An"hLO{cfO{8Ln] s] klg pNn]v u/]sf] 5 eg] æljjfbdf /x]sf] kmf}hbf/L 

s;'/ -ank"j{s a]kQf_ kLl8tsf] OR5flj?4 kqmfp, y'gf jf ckx/0faf6 ;'? x'G5, 

h;sf] dtna ank"j{s a]kQf u}/sfg'gL y'gf jf k|f/Dedf ul/Psf] sfg'gL kqmfp jf 
y'gfaf6 z'?jft ul/G5 . o;sf] dtna :jtGqtfsf] jl~rtLn] h'g;'s} :j¿k lnP 
klg, / :jtGqtfsf] jl~rtLsf cj}wflgs dfldnfdf dfq ;Lldt g/fvL ank"j{s 

a]kQfaf6 kLl8tsf] ;+/If0f k|efjsf/L x'g} k5{Æ24 . ;+o'Qm /fi6«;+3Lo dfgjclwsf/ 

22 ank"j{s jf OR5f ljkl/t a]kQf;DaGwL sfo{;d"xsf] k|ltj]bg, UN Doc. E/CN.4/1988/19, cg'= !& .

23 æ!% hgj/L !((^ sf] ank"{s jf OR5f ljkl/t a]kQfaf6 ;a} JolQmsf] ;+/If0f;DaGwL 3f]if0ffkq 
pk/sf] cfdl6Kk0fLÆ, ank"{s jf OR5f ljkl/t a]kQf;DaGwL sfo{;d"xsf] k|ltj]bg, UN Doc. E/CN. 

4/1996/38 cg'= %% .
24 æank"j{s a]kQf;DaGwL kl/efiff pk/sf] cfdl6Kk0fLÆ, cg'= & ank"j{s jf OR5fljkl/t a]kQf;DaGwL 

sfo{;d"xsf] k|ltj]bg, A/HRC/7/2 2007, !) hgj/L @))* .
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;ldltn] ank"j{s a]kQfnfO{ ck/fw / uDeL/ dfgjclwsf/sf] pNn+3g b'j} tTj 
;dfj]z ePsf] tkm{ O+lut u/]sf] 5 . ;fy} o;n] ank'j{s j]kQfnfO{  ækqmfp, y'gf 
jf ckx/0fsf sfo{ === ;fy;fy} :jtGqtfsf] jl~rtL ul/Psf]af/] ;"rgf lbgdf 
OGsf/LÆ25 elg kl/eflift ;d]t u/]sf] 5  . 

cGt/–cd]l/sL dfgjclwsf/ cfof]un] JolQmx¿sf] ank"j{ssf] a]kQf ;DaGwL 
cGt/–cd]l/sL dxf;lGwsf] d:of}bf k|lqmofsf /x]sf a]nfdf hf]8lbb} eg]sf] lyof] 
ls æank"j{s jf OR5f ljkl/t a]kQfnfO{ s;/L kl/eflift ug{ ;lsG5 eg] ;Ifd 
clwsf/Lsf] cfb]zljgf /fHosf k|ltlglwåf/f jf /fHosf] ;Ddltdf ul/Psf] JolQmsf] 
y'gf, hxfF y'gfdf /flvPsf] s'/fnfO{ O{Gsf/ ul/G5 / y'g'jfsf] :yfg jf cj:yfsf] s'g} 
klg ;"rgf pknAw} geO{ y'gfdf /flvPsf]] x'G526 .

cGt/–cd]l/sL dfgjclwsf/ cbfntn] cGt/f{li6«o sfg'gdf ePsf ljsf;sf] 
cfnf]sdf, b]xfosf s'/f æank"j{s a]kQfsf ;xufdL tyf lgdf{t[ tTj x'g\ M -s_ 
:jtGqtfaf6 jl~rtLs/0f, -v_ /fHosf clwsf/L k|ToIf x:tIf]k jf ltgsf] ;Ddlt, 
/ -u_ y'gfdf /flvPsf] :jLsf/ ug{ / ;DalGwt JolQmsf] cj:yf jf l:ytLsf] 
hfgsf/L v'nfpgdf OGsf/LÆ27 eg]/ bf]xf]¥ofPsf] 5 . 

cbfntn] s] hf]8 lbPsf] 5 eg] æof] ljz]iftfsf] lrq0f ljleGg cGt/f{li6«o b:tfj]hx¿, 
o'/f]k]nL dfgjclwsf/ k|0ffnLsf glh/x?, gful/s tyf /fhgLlts clwsf/;DaGwL 

cGt/f{li6«o cg'aGw cGtu{tsf] dfgjclwsf/ ;ldltsf lg0f{ox¿ / /fli6«o pRrtd 

cbfntx¿sf lg0f{ox¿df /x]sf cGo kl/efiff;Fu ;';ª\ut /x]sf]Æ28 s'/fdf ljz]if 

hf]8 lbPsf] 5 . o;}u/L, cbfntn] :jtGqtfsf] jl~rtLsf cltl/Qm æank"j{ssf] 
a]kQf :jtGqtfsf] jl~rtL :jLsf/ ug{ d} jf y'lgPsf] JolQmsf] cj:yf jf l:ytLsf] 
af/]df hfgsf/L pknAw u/fpg OGsf/ u/]sf] / a]kQf kfl/Psf] ;Gbe{df s'g} 

k|df0f jf ;+s]t;Dd klg g5fl8Paf6 lrlqt x'g] s'/fdf hf]8 lbPsf] 5 . ck/fwsf] 

j}wflgs kl/efiffdf o;nfO{ k|foM ;DalGwt b]lvg] dflg;sf] rf]/L t:s/L, ckx/0f / 

25 gf]e]Da/ @, @))% sf b[li6sf]0fx¿, Norma Yurich v Chile, sDo'lgs]zg gDa/ !)&*÷@))@ cg'= 
^=# . 

26 cGt/cd]l/sL dfgjclwsf/ cfof]usf] jflif{s k|ltj]bg !(*^–*&, kl/R5]b %, æ@= ank"j{s a]kQf 
JolQmx¿;DaGwL cGt/cd]l/sL dxf;lGwÆ . 

27 @^ gf]e]Da/ @)!# sf]  km};nf, Osorio Rivera and Family v. Peru, Series C No. 274, cg' !!# 
28 P]hg .
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xTofh:tf cGo :j¿kaf6 cnu b]vfpgsf nflu oL tTjx?sf] pkl:ylt x'g}k5{Æ29 . 
o;/L cbfntn] ank"j{s a]kQfsf ;Gbe{df æ;To yfxf kfpg] s'/fsf] ;a} r/0fx¿df 
OGsf/L g} o;sf] ;femf rl/qÆ30 ePsf] eGg] s'/f cf}FNofPsf] 5 . 

v= cGt/f{li6«o b:tfj]hx¿

ank"j{s a]kQfsf] ck/fwnfO{ ljleGg cGt/f{li6«o b:tfj]hx¿n] kl/eflift u/]sf 
5g\ . / of] kl/efiff d'nt ank"j{s a]kQfaf6 ;a} JolQmnfO{ ;+/If0f ug]{ ;DaGwL 
3f]if0ffkq h:t} sfo{d"ns j[QfGt pknAw u/fPsf 5g\ . ltgLx¿n] cGt/f{li6«o 
glh/ tyf l;4fGtnfO{ cfwf/ dfg]sf 5g\ . o;df vf; ul/ 8An"hLO{cfO{8L31, 
cGt/–cd]l/sL dfgjclwsf/ cfof]u32 / cGt/–cd]l/sL dfgjclwsf/ cbfnt33 
sf ;fy;fy} dfgjclwsf/ ;ldlt34 n] :yflkt u/]sf ank"j{s a]kQfsf kl/efiffsf 
tTjx¿ / ljz]iftfx?nfO{ cGt/fli6«o b:tfj]hn] cfTd;fy u/]sf 5g\ .  

29 @@ gf]e]Da/ @))% sf] km};nf, Case of Gómez Palomino v. Peru, Series C No. 136, cg' !)# 

30 @@ ;]K6]Da/ @))( sf] km};nf, Case of Anzualdo Castro v. Peru, Series C No. 202, cg' ^# 
31 ank"j{s jf OR5f ljkl/t a]kQf;DaGwL sfo{;d"x k|ltj]bg, UN Doc. E/CN.4/1988/19 cg'= 

!& . o;sf] !(() sf b'j} k|ltj]bgsf ;fy;fy} ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f;DaGwL 
3f]if0fkqsf] d:of}bfsf] sfo{9fFrfdf 8An"hLO{cfO{8Ln] ank"j{s a]kQf sfod ug]{ tŒjx¿ 7]ufg u¥of]  
/ of] sfo{nfO{ kmf}hbf/L sfo{ agfpg] cGt/f{li6«o ;+oGqsf] dxTjdf hf]8 lbof] .  o;sf] æank"j{s 
a]kQfaf6 ;a} JolQmsf] ;+/If0f ;DaGwL 3f]if0ffkqsf] wf/f $ pk/sf] cfd l6Kk0fLdf 8An"hLO{cfO{8Ln] 
ank"j{s a]kQfsf lgdf{t[36s tTjx¿sf]nfO{ k'g?Nn]v u¥of], (UN Doc. E/CN.4/1996/38) cg'= %% . 
o;sf] @))) sf] k|ltj]bgdf 8An"hLO{cfO{8Ln] ank"j{s a]kQf Ps cGt/f{li6«o ck/fw xf] eg]/ 
k'g?4[t u¥of], (UM Doc. E/CN.4/2000/64), cg'= !#& .

32 cGt/cd]l/sL cfof]u, JolQmx¿sf] ank"j{s a]kQf;DaGwL cGt/cd]l/sL dxf;lGwsf] d:of}bf ;DaGwL 
sfdsf ;Gbe{df, ank"j{s a]kQfsf] ck/fwsf] kl/efiff :yflkt ug{sf nflu cg]sg cfwf/;t{x¿ 

v8f u¥of] (CDG/3360-E) .

33 Velásquez Rodríguez v. Honduras, Doc. Cit. sf] d'2fdf o;sf] km};nfb]lv cbfntn] JolQmx¿sf] 
ank"j{s a]kQfnfO{ kl/eflift / lrlqt ug]{ tTjx¿nfO{ a8f r':tb'?:t u/L ljsf; ub}{ NofPsf] 5 . 

34 cGo s'/f ;Fu;Fu}, Views of 29 March 1982, CommunicaƟ on No. 30/1978, Eduardo Bleier v. Uruguay; 
Views of 21 July 1983, CommunicaƟ on No. 107/1981, Elena Quinteros and M.C. Almeida de 
Quinteros v. Uruguay; Views of 3 November 1989, CommunicaƟ on No. 181/1984, Sanjuán Arévalo 
v. Colombia; Views of 23 March 1994, CommunicaƟ on No. 440/1990, El Megreisi v. Libyan Arab 
Jamahiriya; Views of 24 July 1994, CommunicaƟ on No. 458/1991, Mukong v. Cameroon; Views of 
15 July de 1994 CommunicaƟ on No. 449/1991, Rafael Mojica v. Dominican Republic; Views of 27 
October 1995, CommunicaƟ on No. 563/1993, Nydia Erika BauƟ sta de Arellana v. Colombia; Views 
of 25 March 1996, CommunicaƟ on No. 540/1993, Besilio Laureano Atachahua v. Peru; Views of 29 
July 1997, CommunicaƟ on No. 612/1995, José Vicente and Amado Villafañe Chaparro and others 
v. Colombia; Views of 2 November 2005, CommunicaƟ on No. 1078/2002, Norma Yurich v. Chile; 
Views of 30 March 2006, CommunicaƟ on No. 992/2001, Louisa Bousroual v Algeria; Views of 16 July 
2003 CommunicaƟ on No. 950/2000, Jegatheeswara Sarma v. Sri Lanka; and Views of 30 March 2006, 

CommunicaƟ on No. 1196/2003, Boucherf v. Algeria x]g'{xf];\ . 
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ank"j{s a]kQfaf6 ;a} JolQmnfO{ ;+/If0f ug]{ ;DaGwL 3f]if0ffkq -o;kl5 8LO{8L_, 
JolQmsf] ank"j{s a]kQf;DaGwL cGt/cd]l/sL dxf;lGw -o;kl5 cfO{P;LPkm8LkL 
elgPsf]_, cGt/f{li6«o kmf}hbf/L cbfntsf] /f]d ljwfg, / ank"j{s a]kQfaf6 ;a} 
JolQmnfO{ ;+/If0f ug]{ ;DaGwL cGt/f{li6«o dxf;lGw -o;kl5 cfO{;LkLO{8L elgPsf]_ 
;a}df of] ck/fwsf] kl/efiffx¿df ltgsf efiffdf s]lx cGt/ eg] b]lvG5 . oL 
b:tfj]hx¿df lbOPsf kl/efiffx¿df, tyflk, ank"j{s a]kQfsf b'O{ ljz]iftf eg] 
s]xL xb;Dd d]n vfG5g\ M :jtGqtfsf] jl~rtL / ;DalGwt JolQmsf] cj:yf jf 
l:ytLsf] hfgsf/Lsf] n'sfpg' . 

8LO{8Ln] o;sf wf/fx¿df ank"j{s a]kQfsf] kl/efiff ;dfj]z gu/]sf] eP tfklg, 
o;sf] k|:tfjgfn] ank"j{s a]kQfsf] ck/fwsf cfjZos tTjx?sf] k'g?Nn]vg ub}{ 
ank"j{s a]kQfsf] cj:yfsf] lrq0f x'g] u/L b]xfocg';f/sf] kl/efiffdf ul/Psf] 
5 M æ=== JolQmx¿nfO{ ltgsf OR5f ljk/Lt kqmfp ul/Psf], y'lgPsf] jf ckx/0f 
ul/Psf], jf cGoyf ltgsf] :jtGqtf ;/sf/sf ljleGg zfvf jf txsf clwsf/Lx¿ 
jf ;/sf/sf] tkm{af6 ;f]s} ;dy{g, cg'dlt jf ;Ddltdf ;+ul7t ;d"xx¿ jf 
lghL JolQmx¿åf/f ltgnfO{ :jtGqtfaf6 jl~rt ul/Psf] 5 / To;dfly ;DalGwt 
JolQmx¿sf] l:ytL jf cj:yfsf] v'nf;f ug{ OGsf/ ul/Psf] jf ltgsf] :jtGqtfsf] 
jl~rtL ul/Ps]f l:jsf/ ug{ OGsf/  ul/Psf] 5 h;n] To:tf JolQmx¿nfO{ sfg'gsf] 
;+/If0faf6 aflx/ /fv]sf] 5Æ35 . 

otf, cfO{P;LPkm8LkLn] o:t} tŒjx¿ ;dfj]z /x]sf] kl/efiff b]xfocg';f/sf] efiffdf 
/fv]sf] 5 M æ=== ank"j{ssf] a]kQfnfO{ /fHosf clwsf/Låf/f jf /fHosf clVtof/L, 
;dy{g jf ;Ddltdf JolQmx¿ jf JolQmx¿sf] ;d"xåf/f JolQm jf JolQmx¿nfO{ 

ltgsf :jtGqtfaf6 h:tf];'s} tl/sfn] eP klg :jtGqtfaf6 jl~rt ug]{ / To;kl5 

lghsf] pkrf/sf cfjZos pkfo / sfo{ljlwut ;'lglZrttfnfO{ afwf ug]{ u/L 
;"rgfljxLg /fVg] jf :jtGqtfsf] jl~rtL :jLsf/ ug{ OGsf/ ug]{ sfo{sf ¿kdf 
ljZn]if0f ul/Psf] 5Æ36 .  

cfO{;LkLO{8Ln] log} tTjx¿ ;dfj]z /x]sf] ank"j{s a]kQfsf] ck/fwsf] kl/efiff 
u/]sf] 5 . cGt/f{li6«o dxf;lGwn] ank"j{s a]kQf ;DjGwL ck/fwnfO{ æk|sf/fGt/n] 
35 k|:tfjgfsf] t];|f] cg'R5]b . 
36 wf/f @ .
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To:tf] JolQmnfO{ sfg'gsf] ;+/If0faf6 aflx/ kfg]{ u/L :jtGqtfsf] x/0f u/]sf] 
l:jsf/ ug{ OGsf/ ug]{ jf a]kQf JolQmsf] cj:yf jf l:ytLsf] af/]df hgsf/L 
n'sfpg] lx;fan] /fHosf clwsf/Lx? jf /fHosf] clVtof/L, ;dy{g jf ;Ddlt;fy 
sfd ug]{ JolQmx¿ jf JolQmx¿sf ;d"xx¿åf/f ul/g] kqmfp, y'gf, ckx/0f jf 
:jtGqtfaf6 jl~rt ug]{ cGo sfof{x?Æ37 eg]/ kl/eflift u/]sf] 5 .

cfO{;LkLO{8Lsf] d:of}bf tyf ;Ddltsf k|lqmofsf] cj:yfdf æJolQmnfO{ sfg'gsf] 
;+/If0faf6 aflx/ kfg]{Æ ;jfn ljjfbsf] ljifo /x]sf] lyof]38 . of] ;jfnnfO{ dg;fosf] 
cltl/Qm tTj -ljz]if tTj_ sf ?kdf ;Daf]wg ug]{ /f]d ljwfgåf/f k|of]u ul/Psf] 
;"qnfO{ c:jLsf/ ul/Psf] lyof] . w]/} ;/sf/sf k|ltlglwd08nx¿n] sfg'gsf] 
;+/If0faf6 aflx/ kfg]{ ;jfnnfO{ dg;fosf] cltl/Qm tTjsf ¿kdf ;Daf]wg 
ug]{ s'/f 8LO{kL tyf cfO{P;LPkm8LkLn] u/]sf] kl/efiff;Fu jf, ljz]if u/L ank"j{s 
a]kQfsf] ck/fw x'gsf] nflu cfjZos tTj;DaGwL ljlwzf:q tyf cGt/f{li6«o 
l;4fGt;Fu d]n gvfg] atfPsf lyP . o;}u/L, pgLx¿n] kl/efiffdf ljz]if dg;fo 
;dfj]z ug]{ s'/fn] s;'/ ePsf] s'/f k|dfl0ft ug{ sl7g agfpg], / æltgsf /fli6«o 
kmf}hbf/L sfg'gn] cfd dg;fo -8f]n h]g]/n_ nfO{ ;bf;j{bf k|If]lkt jf jf~5gLo 
dfg]sf] === / o;nfO{ dg;fosf] cltl/Qm tTj÷ljz]if tTj -8f]n; :k]l;oflnh_ 
sf ¿kdf ljrf/ ug{ gx'g]df ljz]if hf]8 lbPsf lyP39 . o; ;Gbe{df, s] s'/f 
ljrf/0fLo 5 eg] dxf;lGwsf] d:of}bf x'Fb} ubf{ ank"j{s jf OR5f ljkl/t a]kQfaf6 

;a} JolQmx¿sf] ;+/If0fsf nflu kmf}hbf/L dfldnf / dfgjclwsf/;DaGwL ljBdfg 

cGt/f{{li6«o sfo{9fFrf hfFr ug]{ :jtGq k|d'v ljz]if1 Dofgk|m]8 gf]jfsn] ljlwzf:q 
/ cGt/f{li6«o ;+oGqx¿sf cfnf]sdf æank"j{s a]kQfsf s'g} klg sfo{df sDtLdf 

37 wf/f @ . 
38 ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0fsf nflu sfg'gL ¿kn] aGwgsf/L dfkb08sf] b:tfj]hsf] 

d:of}}bfnfO{ kl/:s[t ug{] cGt/ ;qfTds v'nfcGt sfo{;d"xsf] k|ltj]bg, UN Doc. E/CN.4/2004/59 

23 February 2004, cg'= @$Ù ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0fsf nflu sfg'gL ¿kn] 

aGwgsf/L b:tfj]hsf] d:of}bfnfO{ kl/:s[t ug{] cGt/ ;qfTds v'nf–aGb sfo{;d"xsf] k|ltj]bg, UN 

Doc. E/CN.4/2005/56 10 March 2005, cg' @#Ù / ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0fsf nflu 
sfg'gL ¿kn] aGwgsf/L k|ltdfgs b:tfj]hsf] d:of}bfnfO{ kl/:s[t ug{] cGt/ ;qfTds v'nf–aGb 

sfo{;d"xsf] k|ltj]bg, UN Doc. E/CN.4/2006/57, 2 February 2006, cg' @%. 
39 ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0fsf nflu sfg'gL ¿kn] aGwgsf/L b:tfj]hsf] d:of}bfnfO{ 

kl/:s[t ug{] cGt/ ;qfTds v'nf–aGb sfo{;d"xsf] k|ltj]bg, UN Doc. E/CN.4/2006/57, 2 February 

2006, cg' @%. 
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b]xfosf tLg lgdf{0fsf/L tTj M s_ ;DalGwt JolQmsf] OR5flj?4 :jtGqtfsf] 
jl~rtL, v_ ;/sf/L clwsf/Lsf] ;+nUgtf, sDtLdf ;Ddltåf/f ck|ToIf} eP klg, / 
u_ y'gfdf /flvPsf] :jLsf/ ug{ jf ;DalGwt JolQmsf] cj:yf jf l:ytLsf] af/]df 
hfgsf/L lbg OGsf/LÆ40/xg] atfPsf lyP .

æsfg'gsf] ;+/If0faf6 aflx/ kfg]{ s'/fnfO{ ank"j{s a]kQfsf] kl/0ffd dfGg'kg]{ jf 
o;sf] cfˆg} clwsf/df kl/efiffsf] c+zsf ¿kdf /fVg] af/]sf] 5nkmnÆ41 ePtfklg 
w]/} ;/sf/L k|ltlglwd08nx¿n] cfO{P;LPkm8LkLsf] kl/efiffnfO{ x]/]/ o;nfO{ 
kl/efiffsf] jf:tljs tTjsf ¿kdf ljrf/ u/] eg] cGon] o;nfO{ a]kQfsf] 
cGt/lglxt kl/0ffd xf] eGg] wf/0ff /fv]sf lyP42 . clGtd ¿kdf cg'df]bg  ul/Psf] 
cfO{;LkLO{8Lsf] wf/f @ n] ljjfbsf] ;dfwfg u/]g . ctM dxf;lGwsf] d:of}bf u/]sf 
sfo{;d"xsf cWoIf–;dflwIfs, k|mfG;]nL /fhb"t agf{8 s]:;]8h}gn] æwf/f @ sf] 
efiffn] JolQmnfO{ sfg'gsf] ;+/If0faf6 aflx/ kfg]{ s'/f kl/efiffsf] cleGg c+z xf] ls 
xf]Og eGg] ;Gbe{ ljwfosx¿nfO{ cYof{pg] ljsNk:j¿k l;h{gfTds låljwf :yflkt 
u/]sf] atfPsf lyP43 . 

o; ;Gbe{df cfO{;LkLO{8Låf/f :yflkt ank"j{s a]kQf;DaGwL ;ldltn] æsfg'gsf] 
;+/If0faf6 aflx/ /fVg]Æ s'/fnfO{ ank"j{s a]kQfsf] s;'/sf] sfo{ u/]sf] kl/0ffdsf 
¿kdf lng' kg]{ eg]/ hf]8 lbPsf] s'/fnfO{ dxTjk"0f{ dfGg ;lsG544 . To;}u/L, 

8An"hLO{cfO{8Ln] klg o; ;Gbe{df ;dfg pb\3f]if u/]sf] 545 . o:t}u/L cGt/–

40 ank"j{s jf OR5f ljkl/t a]kQfaf6 JolQmx¿sf] ;+/If0fsf nflu ljBdfg cGt/f{li6«o kmf}hbf/L tyf 
dfgjclwsf/ sfo{9fFrfsf] k'g/fjnf]sg ug]{ lhDd]jf/L k|bQ :jtGq ljz]if1 >L Dofgk|m]8 gf]jfsåf/ 

k|:t't k|ltj]bg, UN Doc. E/CN.4/2002/71 8 January 2002, cg'= &) . 
41 P]hg, cg'= @# .  
42 P]hg, cg'= @% / ank"j{s a]kQfaf ;a} JolQmsf] ;+/If0fsf nflu sfg'gL ¿kn] aGwgsf/L b:tfj]hsf] 

d:of}bfnfO{ kl/:s[t ug{] cGt/ ;qfTds v'nf–aGb sfo{;d"xsf] k|ltj]bg, UN Doc. E/CN.4/2006/57, 

2 February 2006, cg' (! 
43 ank"j{s a]kQf kfg]{ sfo{af6 ;a} JolQmsf] ;+/If0fsf nflu sfg'gL ¿kn] aGwgsf/L ;+oGqsf] 

d:of}bfnfO{ kl/:s[t ug{] cGt/ ;qfTds v'nf–aGb sfo{;d"xsf] k|ltj]bg, UN Doc. E/CN.4/2006/57, 

2 February 2006, cg' (# . 
44 ank"j{s a]kQf;DaGwL ;ldlt, dxf;lGwsf] wf/f @( cg'= ! cGtu{t k/fUj]n] k]; u/]sf] k|ltj]bg 

pk/sf] lgisif{ syg, CED/C/PRY/CO/1, 24 September 2014, cg'= !$ . 
45 ank"j{s a]kQf;DaGwL sfo{;d"xsf] k|ltj]bg – yk M  /fli6«o kmf}hbf/L sfg'gdf ank"j{s a]kQf;DaGwL 

;jf]{Qd cEof;, UN Doc. A/HRC/16/48/Add.3, 28 December 2010, cg'= #@ . 
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cd]l/sL dfgjclwsf/ cbfntn] klg æsfg'gsf] ;+/If0faf6 aflx/ /fVg]Æ s'/fnfO{ 
æ:jtGqtfsf] jl~rtL jf a]kQfsf] cj:yf :jLsf/ ug{df OGsf/Lsf] kl/0fltÆ xf] 
eGg] 7DofPsf] 546 . o; ;Gbe{df, / 8An"hLO{cfO{8L, ;fy;fy} cfO{P;LPkm8LkL 
tyf cfO{;LkLO{8L l;4fGtdf cfwfl/t eP/ cGt/–cd]l/sL dfgjclwsf/ cbfntn] 
:jtGqtfsf] jl~rtL, /fHosf clwsf/Lx?sf] k|ToIf jf ck|ToIf ;+nUgtf, / To:tf] 
jl~rtL dfGg / ;DalGwt JolQmsf] cj:yf tyf l:ytLsf] af/]df hfgsf/L lbg OGsf/L 
ug'{ ank"j{s a]kQfnfO{ lrq0f ug]{ ck/fwsf tTjx¿ ;fy;fy} dfgjclwsf/sf] 
uDeL/ pNn+3g b'j} x'g\ egL :yflkt u/]sf] 547 . 

u= /f]d ljwfgsf] ;jfn

cGt/f{li6«o kmf}hbf/L cbfntsf] /f]d ljwfgn] o;sf] clwsf/If]qsf] k|of]hgsf 
nflu Jofks jf of]hgfa4 ¿kdf u}/;}lgs ;d'bfok|lt nlIft sfo{sf] c+z ePsf 
cj:yfdf ank"j{s a]kQfnfO{ dfgjtflj?4sf] ck/fwsf] ?kdf kl/eflift u/]sf] 5 . 
o; ;Gbe{df /f]d ljwfgsf] wf/f & -@_ -em_ n] æJolQmx¿sf] ank"j{s a]kQfÆ eGgfn] 
æ/fHo jf /fhgLlts ;+u7gåf/f ltgsf] clVtof/L, ;xof]u jf ;Ddltdf, nfdf] 
;dofjlwsf nflu sfg'gsf] ;+/If0faf6 ltgnfO{ x6fpg] lgotn], ltgsf] :jtGqtf 
x/0f ePsf] s'/f jf ltgsf] cj:yf jf l:ytLsf] hfgsf/L lbg OGsf/ ul/g] u/L 
ul/Psf] JolQmx¿sf] lu/km\tf/L, y'gf jf ckx/0fnfO{ hgfpF5Æ48 egL pNn]v u/]sf] 

5 . 

cfO{P;LPkm8LkL / cfO{;LkLO{8Ln] lbPsf kl/efiffx¿ ank"j{s a]kQfsf ;DaGwdf 

/f]d ljwfgn] ;d]6]sf b'O{ rfl/lqs a]xf]/f;Fu ldNb5g\, Tof] s] eg] :jtGqtfsf] 
jl~rtLsf kl5 ;DalGwt JolQmsf] cj:yf jf l:ytL n'sfpg' jf hfgsf/L glbg', 
h'g /f]d ljwfgdf /x]eGbf b'O{ kl/k]|]Ion] km/s 5g\ . ljz]ifu/L, /f]d ljwfgn] yk b'O{ 

tTjx¿ hf]8]sf] 5 M Ps ljifout tTj -æltgnfO{ sfg'gsf] ;+/If0faf6 afx]s ug]{ 

dg;fon]Æ_ ;fy;fy} sfnqmlds tTj -æ;dosf] nfdf] cjlwsf nfluÆ_ .

46 @^ gf]e]Da/ @)!# sf] km};nf, Case of Osorio Rivera and Family v. Peru, Series C No. 274, cg'= !&) . 

47 cGo s'/f;Fu}, @@ gf]e]Da/ @))%, Case of Gómez Palomino. v. Peru, Series C No. 136,cg'= (&, / @^ 

gf]e]Da/ @)!# sf] km};nf, / Case of Osorio Rivera and Family v. Peru, Series C No. 274, cg'= !!# 
xf]g'{xf];\ .  

48 cGt/f{li6«o kmf}hbf/L cbfntsf] /f]d ljwfgsf] wf/f & . 
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cGt/fli6«o sfg'g cfof]un] tof/ kf/]sf] / /f]d ljwfgsf] cfwf/ /x]sf] dflg;hfltsf] 

zflGt / ;'/Ifflj?4sf ck/fwx¿sf] d:of}bf ;+lxtfdf g/x]sf oL b'O{ tTjx¿ yk 

u/L oL b'O{ ;tf{j:yfx¿ PsfGtsf] y'gf / :j]R5frf/L y'g5]sh:tf ank"j{s a]kQf 

sfod gx'g] :jtGqtfsf] jl~rtLsf cGo :j¿kaf6 ank"j{s a]kQfsf] ck/fwnfO{ 

k[ys agfpg] sygsf ;fy ;+o'Qm clw/fHo / ;+o'Qm /fHoåf/f k|]l/t lyP .

jf:tjdf, sfg'gsf] ;+/If0faf6 x6fpg] s'/fsf] ;Gbe{ cfO{P;LPkm8LkL / 

cfO{;LkLO{8LO{8L b'j}df  /x]sf] Joj:yf eGbf /f]d ljwfgdf leGg tl/sfn] pNn]v 

ePsf] kfO{G5 . vf;df, b'j} dxf;lGwx¿n] o;nfO{ j:t'ut jf ef}lts -d6]l/on_ 

tTj jf ck/fwsf] kl/0ffdsf ¿kdf ;dfj]z u/]sf 5g\49 . /f]d ljwfgn] eg] o;nfO{ 

Ps ljifout jf dg;fout tTj -jf ljz]if dg;fo_ sf ¿kdf ;dfj]z u/]sf] 

550 . o;n] kSs} klg ck/fwsf] kl/efiffnfO{ hl6n agfpF5 / ;fdfGo dg;fo dfq 

k|dfl0ft ug{ cfjZos geP/ ck/fwsf kL8sn] sfg'gsf] ;+/If0faf6 aflx/ /fVg] 

ljz]if dg;fo ;fy sfo{ u/]sf] klg k|dfl0ft ug]{ cltl/Qm ef/ nfb\5, h'g Jojxf/df 

nfu" ug{ Hofb} sl7g x'G5 .

/f]d ljwfgn] cjnDjg u/]sf] bf];|f] tTj æ;dosf] nfdf] cjlwsf nfluÆ kSs} klg 

c:ki6 5 . æ;dosf] nfdf] cjlwsf nfluÆ eGg] cjwf/0ffnfO{ JolQmsf] :jtGqtfsf] 

jl~rtL / Goflos jf cGo ;Ifd clwsf/L;Dd lghsf] kx'Frsf aLr ePsf] ;dosf] 

cjlwsf ;DaGwdf x]l/g'k5{ . of] ;dofjlwnfO{ cGt/f{li6«o dfkb08x¿åf/f lglZrt 

;do;Ldfsf ¿kdf kl/eflift ul/Psf] 5}g . ljZjJofkL51, cGt/–cd]l/sL52, 

49 JolQmx¿sf] ank"j{ssf] a]kQf;DaGwL cGt/cd]l/sL dxf;lGwsf] wf/f @ cg';f/ -ænfu" x'g]  sfg'gL 
pkrf/x¿ / sfo{ljlwut k|Tofe"ltsf pkfonfO{ /f]Sg] ===Æ_ / ank"j{s a]kQfaf6 ;a} JolQmsf] 
;+/If0f;DaGwL cGt/f{li6«o dxf;lGwsf] wf/f @ cg';f/ -æh;n] o:tf JolQmnfO{ sfg'gsf] ;+/If0faflx/ 
/fV5Æ_ . 

50 /f]d ljwfgsf] wf/f &=@=em cg';f/ a]kQfsf] sfo{sf] ck/fwsf kL8sx¿n] a]kQfkfl/Psf JolQmnfO{ 
æsfg'gsf] ;+/If0faf6 x6fpg] dg;foÆ .

51 gful/s tyf /fhgLlts clwsf/;DaGwL cGt/f{li6«o cg'aGwsf] wf/f (=#, h'g;'s} k|sf/sf] y'gf 
cGtu{tsf ;a} JolQmsf] ;+/If0fsf nflu l;4fGt;+u|xsf] l;4fGt !!, / ank"j{s a]kQfaf6 ;a} 
JolQmsf] ;+/If0f;DaGwL 3f]if0ffkqsf] wf/f !)=! .

52 dfgjclwsf/sf] cd]l/sL dxf;lGwsf] wf/f &=% / JolQmx¿sf] ank"j{s a]kQf;DaGwL cGt/cd]l/sL 
dxf;lGwsf] wf/f !! . 
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o'/f]k]nL53 / clk|msL54 dfgjclwsf/ ;+oGqx¿n] :jtGqtfaf6 jl~rt ul/Psf ;a} 
JolQmx¿ GofofwLz jf ;Ifd clwsf/L;dIf æcljnDa÷oyfzL3|Æ pkl:yt u/fpg} 
kg]{ eg]sf 5g\ . ;dosf] cjlwsf ;DaGwdf oL kbfjnLx¿ kl/eflift ug{] s'/fdf 
cGt/f{li6«o dfgjclwsf/ lgsfox¿sf] ljlwzf:qdf Ps¿ktf 5}g, g t 7Ls b'?:t 
g} 555.  /f]d ljwfgn] k|of]u u/]sf] ;"q klg vf]6 / b'ef{Uok"0f{ 5, /  o;n] ank"j{s 
a]kQfsf] ck/fwsf lj?4 ;+/If0fnfO{ cToGt ;fF3'/f] kfg{df k|ToIf c;/ kfg{ ;S5 .  

oxfF s] elg /xg cfjZos 5}g eg] ;+o'Qm /fi6«;+3sf] cGt/f{li6«o sfg'g cfof]un] 
dfgjhfltsf] zflGt tyf ;'/Ifflj?4sf ck/fwx¿sf] ;+lxtf tof/ ug]{ ;Gbe{df 
ank"j{s a]kQfnfO{ dfgjtflj?4sf] ck/fw sfod ug]{ sfo{x¿sf ;"rLdf 
;dfj]z u/]sf] lyof]56. oBlk o;n] ank"j{s a]kQfsf] kl/efiff :yflkt gu/]sf] 
ePtfklg cfof]un] æJolQmsf] ank"j{s a]kQfÆnfO{ 3f]if0ffkq -8LO{8L_ / dxf;lGw 
-cfO{O{;LPkm8LkL57_ åf/f ;Daf]wg ul/Psf] cfk/flws cfr/0fsf] k|sf/ hgfpg] 
ljlzi6Ls[t k|fljlws zAbfjnLsf ¿kdf -d:of}bf ;+lxtfdf_ ;dfj]z u/]sf] lyof] . 
csf]{ zAbdf, cGt/f{li6«o sfg'g cfof]un] /f]d ljwfgdf ;dflji6 /x]sf ljifout / 
c:yfoL tTjx¿nfO{ ;dfj]z u/]sf] lyPg .

/f]d ljwfgsf] kl/efiff cfO{;LkLO{8Lsf] d:of}bf k|lqmofsf ;dodf cfnf]lrt ePsf] 
lyof] . To;}n], :jtGq ljz]if1 Dofgk|m]8 gf]jfsn] eg] M /f]d ljwfgn] æank"j{s 

a]kQfnfO{ cToGt ;fF3'/f] ?kdf kl/efiff u/]sf] b]lvG5, h'g ;fFRr} ckjfbhgs 
kl/l:yltdf dfq nfu" x'g ;S5 . dfgjtflj?4sf] ck/fwsf] cfd ;t{, h;n] s]jn 
Jofks / of]hgfa4 ¿kdf u}/;}lgs ;d'bfo pk/ ul/Psf sfo{x¿nfO{ dfq ;d]6\5, 

cleof]Qmfn] kL8sx¿n] kLl8tnfO{ …;dosf] nfdf] cjlw;Dd sfg'gsf] ;+/If0f 
53 o'/f]k]nL dfgjclwsf/ dxf;lGwsf] wf/f %=# . 
54 clk|msL dfgjclwsf/ tyf hgclwsf/ cfof]usf] pkrf/ tyf :jR5 k'k{Ifsf] clwsf/;DaGwL 

;+sNkn]vsf] wf/f @ -u_ . 
55 o; ;Gbe{df, pbfx/0fsf nflu, OG6/g];gn sld;g ckm h'l/:6\;, kmf}hbf/L sf/jfxL k|lqmofsf 

nflu k'k{If cjnf]sg xft]lstfa, cEof;stf{sf nflu lbSbz{g g+= %, cfO{;Lh] -;Dkf=_ h]g]ef, @))
(, kl/R5]b %-&_ k[i7 ^% / PDg]:6L OG6/g];ng, :jR5 k'k{If xft]lstfa, bf];|f] ;+:s/0f, PDg]:6L 

OG6/g];gn k|sfzg, PcfO{, AI Index: POL 30/002/2014, v08 %=!=@ k[i7 %( x]g'{xf];\ . 
56 cGt/f{li6«o sfg'g cfof]usf] c8\rfnL;f}F ;q -^ b]lv @^ d] !((^_ sf] sfd ;DaGwL k|ltj]bgdf 

dfgjhfltsf] zflGt / ;'/Ifflj?4sf ck/fwsf] d;f}bf ;+lxtfsf] wf/f !* -!_,  UN Doc. A/51/10, p. 

101 .
57 P]hg, wf/f !* sf] l6Kk0fLsf] cg'= !% . 
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aflx/Ú /fv]sf] s'/f :yflkt ug{ ;s] dfq} kL8snfO{ s;'/bf/ sfod x'g ;S5g\ . of] 
kl/efiffsf] ljifout tTj xf], Jojxf/df k|dfl0ft ug{ ufx|f] 5 . kL8sx¿n] k|foM u/L 
;f]wk'5, 8/qf;, wfswDsL, oftgf jf tTsfn} t/ u'Kt ¿kdf Hofg lngsf nflu 
c1ft :yfgdf kLl8tnfO{ Nofpgsf nflu s'g} klg lrGx jf ;a'b g5f8L lghsf] 
ckx/0f ug]{ lgot /fV5g\ . k|foh;f] ckx/0fdf w]/} kL8sx¿ ;+nUg x'G5g\  / 
kLl8tsf] clGtd cj:yf s] x'G5 eGg] ;a}n] hfGb}gg\ . s'g} klg dfldnfdf, kmf}hbf/L 
sfg'gn] lg/f]wsf] k|efjsf/L ;+oGq pknAw u/fpg] xf] eg] /fli6«o kmf}hbf/L sfg'gdf 
ank"j{s a]kQfsf] kl/efiff efjL cGt/f{li6«o ;+oGqn] rfxg]h:t} cGt/f{li6«o kmf}hbf/L 
cbfntsf] ljwfgdf ;dfj]z ePsf] eGbf a[xQ/ x'g'k5{Æ58 .

oL s'/fx?sf ;fy;fy} cfO{;LkLO{8Lsf] d:of}bfsf] lhDd]jf/L lbOPsf] ;+o'Qm /fi6«;+3Lo 
cGt/;/sf/L sfo{;d"xn] ank"j{s a]kQfsf] ck/fwnfO{ kl/eflift ug{ /f]d ljwfgsf 
oL cltl/Qm tTjx¿nfO{ sfod g/fv]sf] cy{ lbG5g\ . 

/f]d ljwfgsf] wf/f & -@_ -em_ sf] b'ef{Uok"0f{ cleJolQmn] æb08xLgtfsf] cGToÆ 
sf] cf}krfl/s pb\3f]if0f ljk/Ltsf] c;/ tkm{ 8f]¥ofpg] ;Defjgf b]lvPsf] 559 
/  ank"j{s a]kQfsf] ck/fw lj?4sf] ;+/If0f ;fF3'/f] kfg{sf nflu k|ToIf k|efj 
kf/]sf] 5 . o; ;Gbe{df, 8An"hLO{cfO{8Ln] æ/f]d ljwfgdf ePsf] ank"j{s a]kQfsf] 
kl/efiffnfO{ /fli6«o lgsfox¿åf/f ank"j{s a]kQfaf6 ;a} JolQmx¿sf] ;+/If0f 
;DaGwL cGt/f{li6«o dxf;lGwsf] wf/f @ df ePsf] kl/efiffcg'¿k JofVof ug{Æ60 

l;kmfl/; u/]sf] 5 . 

h];'s}ePtfklg, /f]d ljwfgdf /x]sf] ank"j{s a]kQfsf] kl/efiff cGt/f{li6«o kmf}hbf/L 

cbfntsf xsdf dfq aGwgsf/L x'g] eGg] s'/f :ki6 ug}{ k5{ . cem, /f]d ljwfgsf] 
wf/f !) n] æo; efudf n]lvPsf] s'g} s'/fnfO{ of] ljwfg afx]s cGo k|of]hgsf 

58 ank"j{s jf OR5f ljkl/t a]kQfaf6 ;a} JolQmx¿sf] ;+/If0fsf nflu ljBdfg cGt/f{li6«o kmf}hbf/L 
tyf dfgjclwsf/ sfo{9fFrfsf] k'g/fjnf]sg ug]{ lhDd]jf/L k|bQ :jtGq ljz]if1 >L Dofgk|m]8 
gf]jfsåf/ k|:t't k|ltj]bg, UN Doc. E/CN.4/2002/71 8 January 2002, cg'= &$ . o; ;Gbe{df, OG6/
g];gn sld;g ckm h'l/:6\;sf] b l/Eo" g= ^@–^#, h]g]ef, h'nfO{ @))! df æank"j{s a]kQfaf6 
;a} JolQmsf] ;+/If0f;DaGwL cGt/f{li6«o dxf;lGwsf] d:of}bfÆ df cfO{;Lh]sf] cfnf]rgf x]g'{xf];\ . 

59 cGt/f{li6«o kmf}hbf/L cbfntsf] /f]d ljwfgsf] k|:tfjgfsf] cg'= % . 
60 ank"j{s jf OR5f ljkl/t a]kQf;DaGwL sfo{;d"xsf] k|ltj]bg, k"/s M /fli6«o kmf}hbf/L sfg'gdf 

ank"j{s a]kQfaf/] ;jf]{Qd cEof;, UN Doc. A/HRC/16/48/Add.3, 28 December 2010 cg'= !% . 
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nflu ljBdfg jf ljsf; x'Fb} u/]sf cGt/f{li6«o sfg'gsf lgodx¿nfO{ s'g} tl/sfn] 
;Lldt kfg]{ jf k|lts"n k|efj kfg]{ cy{df JofVof ul/g]5}gÆ egL pNn]v ul/Psf] 
5 . o;}u/L, wf/f @@ -#_ n] æo; wf/fn] o; ljwfglagf :jtGq ¿kdf s'g} 
cfr/0fnfO{ cGt/f{li6«o sfg'gcGtu{t cfk/flws egL JofVof ug]{ s'/fnfO{ k|efljt 
ug]{ 5}gÆ eGg] k|aGw u/]sf] 5 . 

o;/L, cfO{P;LPkm8LkL /÷jf cfO{;LkLO{8Lsf /fHo kIfx¿nfO{ oL b'j} ;lGwdf 
kl/eflift ePcg';f/ ank"j{s a]kQfsf] ck/fwnfO{ pGd"ng ug'{kg]{ sfg'gL bfloTj 
/x]sf] 5 . oxfF ank"j{s a]kQf k|yfut cGt/f{li6«o sfg'gcGtu{t ck/fw sfod x'G5 
eGg] s'/fnfO{ :d/0f ug}{ k5{61 . o;}u/L, x/]s /fHon] ank"j{s a]kQf kfg]{ sfo{nfO{ 
;dfKt kfg{ cTofjZos 5 lsgeg] cGt/–cd]l/sL dfgjclwsf/ cbfntn] of] 
ck/fwsf] cg';Gwfg ug]{ / kL8s tyf cGo ;xefuLnfO{ cleof]hg tyf ;hfo ug]{ 
bfloTj cGt/f{li6«o sfg'g cGtu{t aGwgsf/L -jus cogens_ x'G562 egL k6s k6s 
af]n]sf] 5 .

3= /fli6«o ljlwzf:q

JolQmx¿sf] ank"j{s a]kQf pk/ /fli6«o cbfntx¿af6 klg sf/afO{ rn]sf] 5 . 
ank"j{s a]kQf kfg]{ sfo{ /fli6«o kmf}hbf/L sfg'g63 cGtu{tsf] ck/fw eP klg geP 

61 cGo s'/fsf cltl/Qm, O. de Frouville, "Les dispariƟ ons forcées", in H. Ascensio, E. Decaux et A. Pellet, 
Droit internaƟ onal pénal, CEDIN - Paris X, EdiƟ ons A Pedone, Paris 2000, p. 377 and et seq.; Brian 
Finucane, “Enforced Disappearance as a Crime Under InternaƟ onal Law: A Neglected Origin in the 
Laws of War”, in Yale Journal of InternaƟ onal Law, No. 35, 2010, p. 186 and ss; Kai Ambos, Impunidad 
y derecho penal internacional, Ed. Ad Hoc, 2 edición, Buenos Aires, 1999, p. 113 and et seq.; Antonio 
Cassese, InternaƟ onal Criminal Law, Oxford/New York/Auckland, 2008, 2 EdiƟ on, p. 12 and following; 
and La desaparición, crimen contra la humanidad, Ediciones APDH, Buenos Aires 1988 x]g'{xf];\ .

62 cGo s'/fsf cltl/Qm, See, inter alia: Judgment of 29 November 2006, La Cantuta v. Peru, Series C, 
No. 162, para. 157; Judgment of 22 September 2009, Case of Anzualdo Castro v. Peru, Series C No. 
202, para. 59; Judgment of 26 November 2013, Case of Osorio Rivera and Family v Peru, Series C No. 
274, para. 112; Judgment of 22 September 2006, Case of Goiburú et al. v. Paraguay, Series C No. 153, 
para. 84; Judgment of 25 May 2010, Case of Chitay Nech and others v. Guatemala, Series C No. 212, 
para. 86; Judgment of 1 September 2010, Case of Ibsen Cárdenas and Ibsen Peña v. Bolivia, Series C 
No. 217, para. 61; Judgment of 24 February 2011, Case of Gelman v. Uruguay, Series C No. 221, para. 
75; and Judgment of 24 November 2010, Case of Gomes Lund and others (Guerrilha do Araguaia) v. 

Brasil, Series C No. 219, para. 105 x]g'{xf];\ 
63 ank"j{s a]kQfnfO{ b08 ;+lxtf cGtu{t s;'/ sfod gu/]sf ljleGg d'n'sx¿df cbfntx¿n], 

cGt/f{li6«o dfkb08 / ljlwzf:qdf cfwfl/t eP/ ank"j{s a]kQfsf 36gf 36\g] tTjx¿nfO{ Wofg 
lbFb}, ank"j{s a]kQfnfO{ ;hfo ug{sf nflu ckx/0f /÷jf rsf]{ ckx/0fsf ck/fwx¿sf] ;xf/f 
lnPsf 5g\ . 
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klg, /fli6«o cbfntx¿ / cGo lgsfox¿n] of] sfo{ 3l6t x'g] cfwf/e"t tTjx?nfO{ 

d"ntM glh/ / cGt/f{li6«o b:tfj]hx¿sf cfwf/df kl/eflift tyf klxrfg u/]sf 

5g\ . 

k]¿sf] ;+j}wflgs Gofoflws/0fn] ank"j{s a]kQfnfO{ æq"m/, cfttfoL sfo{=== h;n] 

dfgjclwsf/sf] uDeL/ pNn+3g ub{5, To;}n] o;nfO{ b08/lxt 5fl8g} x'Fb}g, csf{ 

zAbdf, dfgjclwsf/sf] pNn+3g x'g] cfr/0fsf kL8s / dltof/x¿nfO{ lghx?sf 

sfo{x¿sf] sfg'gL kl/0ffdaf6 efUg pDsg lbg' x'Fb}gÆ64 eg]/ lrq0f u/]sf] 5 . 

cfO{P;LPkm8LkL nfu" x'g' / b08 ;+lxtfdf of] ck/fw ;dfj]z x'g'k"j{ 3l6t ePsf 

s]xL ljlzi6 d'2fsf ;DaGwdf, cbfntn] ank"j{s a]kQfnfO{ æa]kQf kfl/Psf] 

JolQmsf] :jtGqsf] jl~rlts/0f kZrft ;f] ;DaGwL ;"rgfsf] cefj jf :jtGqtfsf] 

jl~rtLs/0fnfO{ l:jsf/ ug{ jf JolQmsf] l:ytL jf cj:ysf] ;DaGwdf hfgsf/L 

lbg OGsf/ ul/Psf]]Æ65 :jtGqtfsf] jl~rtLs/0fsf ¿kdf lrlqt ækmf}hbf/L sfo{Æ 

eg]/ l6Kk0fL u/]sf] 5 . 

o;}aLr, k]¿sf] Gofosf] ;jf]{Rr cbfntn] æJolQmx¿sf] ank"j{s a]kQf kfg]{ 

ck/fwsf] ;+/rgf / ;~rfngljlw hl6n k|s[tLsf] x'G5 . o;df xfd|f ljwflosL 

;Lldltsf ;demsf cfwf/df /fHosf clwsf/Lx?åf/f ck/fwsf] kLl8t /x]sf] 

JolQmsf] :jtGqtfsf] jl~rtL dfq} ;dfj]z x'Fb}g, o:tf] kqmfpsf] ;"rgf of]hgfa4 

?kdf n'sfpg] jf nf]k u/fpg] sfo{ klg ;dfj]z x'G5, h;n] ubf{ lg/Gt/ / kl/0ffdL 

ck/fwsf] juL{s/0fsf] :jLs[lt lbFb} kLl8tsf] cj:yf jf l:ytL c1ft /xG5 / of] 

lgZro g} ljz]if ck/fw xf] . o;n] kLl8tsf] cj:yfsf] v'nf;f ug]{ s'/fnfO{ OGsf/ 

ub{5, h;n] lghsf] cj:yf / l:ytLsf af/]df clglZrttfsf] l:ylt To;/L l;h{gf 

u5{ / sfod /fV5 h;n] ubf{ x/fO/x]sf] JolQm sfg'gsf] ;+/If0fsf ;fy;fy} Goflos 

;+/If0fsf] ;Defjgfaf6 aflx/ x'G5Æ66 eg]sf] 5 .

64 k]¿sf] ;+j}wflgs Gofoflws/0f, !* dfr{ @))$ sf] lg0f{o, Exp. No. 2488- 2002-HC/TC, Piura, Case 

of Genaro Villegas Namuche .
65 P]hg . 
66 ;jf]{Rr cbfntsf] cfb]z gDa/ !%(*–@))& . 
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k]¿sf] ;Tolg¿k0f tyf k'gd]{n cfof]u æJolQmx¿sf] ank"j{s a]kQf /fHosf 

clwsf/L jf slyt /fHosf clwsf/Lsf] clVtof/L, ;dy{g jf ;lDdngdf sfd 

ug]{ JolQmx¿, ;fy;fy} ljb|f]xL ;+u7gsf JolQmx¿ jf ;b:ox¿åf/f ul/Psf] Ps 

jf PseGbf a9L JolQmx¿sf] a]kQf / :jtGqtfsf] jl~rtLÆ a'‰b5 . of] sfo{df 

:jtGqtfsf] jl~rtL af/]sf] ;"rgfsf] cefj jf :jtGqtf jl~rt ul/Psf] s'/f 

:jLsf/ ug{df jf JolQmsf] cj:yf ;DaGwL ;"rgf lbgdf OGsf/L hf]l8Psf] 

x'G5 . o:tf] ;"rgfsf] cefj jf hfgsf/L lbgdf OGsf/Ln] sfg'gL pkrf/sf 

pkfo pkef]u ug{ / ;DalGwt sfo{ljlwut ;+oGqnfO{ /f]Sb5 . kl/efiffdf 

cj:yf c1ft /x]sf, cjz]if dfq} km]nf k/]sf / :jtGqtf k'gM k|fKtL u/]sf 

kLl8tx¿ ;d]l6G5g\67 .

ch]{lG6gfdf dxfGofoflwjQmfsf] sfof{non] cGt/f{li6«o b:tfj]hx¿ / ljlwzf:qdf 

/x]sf :jLs[t tTjx¿sf ;fy} o;nfO{ dfgjclwsf/sf] pNn+3gsf ¿kdf lrq0f 

u/]sf] 5 . dxfGofoflwjQmfsf zAbdf, æ=== h'g;'s} tl/sfn] ul/Psf] ePtfklg 

/fHosf clwsf/L jf /fHosf clwsf/Lsf] clVtof/L, ;dy{g jf ;Ddltdf sfd ug]{ 

JolQmx¿af6 ePsf] / ;"rgfsf] cefj jf :jtGqtf jl~rt ul/Psf] s'/f :jLsf/ 

ug{df jf JolQmsf] cj:yf;DaGwL ;"rgf lbgdf OGsf/L hf]l8Psf] Ps jf a9L 

JolQmx¿sf] :jtGqtfsf] jl~rtLs/0fÆ68 nfO{ o; clwsf/sf] pNn+3g egL eg]sf] 

5 . / ToxfFsf] ;jf]{Rr cbfntn] of] ljz]iftfnfO{ :jLsf/ u/]sf] kfO{G5 .

lrn]df ;jf]{Rr cbfntn] ank"j{s a]kQfn] k|yfut cGt/f{li6«o sfg'g -jus congens_ 

sf] pNn+3g sfod x'g] cfb]z -?lnª_ hf/L u/]sf] 569 . o;}aLr, 8LO{8L tyf 

cfO{P;LPkm8LkLdf cfwfl/t eP/ :oflG6ofuf] k'g/fj]bg cbfntn] ank"j{s a]kQfnfO{ 

ædfgjhflts} c:yugLo -non derogable_ cGt/lglxt dof{bf lj?4sf] cToGt 

uDeL/ s;'/ :yflkt x'g] nfdf] ;dosf nflu ;a}eGbf lgs[i6 dfgjclwsf/sf] 

67 ;jf]{Rr cbfntsf] cfb]z gDa/ !%(*–@))& . 
68 /fi6«sf] ;jf]{Rr cbfnt -ch]{lG6gf_, /fi6«sf dxfGofoflwjQmfsf] lg0f{o, Nicolás Becerra, in Trial S. 

1767. XXXVIII “Simón, Julio and others false imprisonment –Trial No. 17768-“, !$ h"g @))% sf] 
lg0f{o . 

69 @% d] @))( sf] lg0f{o, cfb]z g+= ^(^–)* sf] Case against Pollaco Gallardo and others d'2f . 
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pNn+3gsf]Æ70 sf ¿kdf j0f{g u/]sf] 5 . ank"j{s a]kQfsf] dfldnfnfO{ z/L/aGwssf] 
ck/fwcGtu{t ;hfo ub}{ :oflG6ofuf] k'g/fj]bg cbfntn] ank"j{s a]kQfsf] ck/fw 
sfod ug]{ tTjx¿nfO{ lrq0f ug{ cfO{P;LPkm8LkLn] pknAw u/fPsf] kl/efiffnfO{ 
lnPsf] 571 . 

sf]:6fl/sfsf] ;jf]{Rr cbfntn] ank"j{s a]kQfnfO{ ædfgjhfltdf cGt/lglxt 
dof{bflj?4sf] / cd]l/sL /fHox¿sf] ;+u7gsf] a8fkqdf ;+/lIft l;4fGt tyf 
p2]Zox¿sf] ljk/Ltsf] uDeL/ s;'/Æ72 eg]/ j0f{g u/]sf] 5 . cbfntn] sf]:6fl/sfn] 
kmf}hbf/L s;'/sf] kl/efiffsf] cfwf/ cfO{P;LPkm8LkLåf/f :yflkt ank"j{s a]kQfsf] 
s;'/sf] kl/efiff / of] s;'/ sfod x'g] tTjx? ljBdfg x'g'kg]{ eGg] /fo lbPsf] 
5 . 

sf]nlDaofsf] ;+j}wflgs cbfntn] ækLl8tsf] dfq x}g lghsf]] kl/jf/;d]tsf dof{bf, 
JolQmut :joQtf, zf/Ll/s kl/k"0f{tf / JolQmTjsf] :jtGq ljsf;nufotsf 
sfg'gL lxtx¿nfO{ c;/ ug]{ df}lns clwsf/x¿ / ;+j}wflgs d"Nox¿nfO{ xflg 
ug]{ JolQmx¿sf] ank"j{s a]kQfeGbf rsf]{ cfr/0f s;}n] klg kfpg c;Dejk|foM 
5Æ73 eGg] lgrf]8 lbPsf] 5 . Pscsf]{ lg0f{odf, cbfntn] æw]/} dfldnfdf k|yfut 
cGt/f{li6«o sfg'g -jus conegnes_ sf lgodsf] x}l;otsf dfgjLo l;4fGtaf6 Jo'TkGg 
df}lns k|Tofe"ltx¿ d"ntM lgDgfg';f/ 5g\ M æ=== ank"j{s a]kQfsf] lgif]wÆ74 eg]/ 
hf]8 lbPsf] 5 . o;}u/L cbfntn] æltgsf /fli6«o sfg'gL k|0ffnLx¿df cjnlDat oL 

a[xQ/ kl/efiffsf] cwLgdf /xL cfO{P;LPkm8LkLsf] wf/f @ n] :yflkt u/]sf] Go"gtd 

70 hgj/L % @))$ sf] lg0f{o cfb]z g+ !!=*@!–@))# Case of appeals brought by Fernando Laureani 

Maturana and Miguel Krassnoff  Marchenko d'2f . 
71 cGo s'/fsf cltl/Qm, SanƟ ago Appeals Court: Judgment of 4 August 2008, Rol No. 2.182- 98, 

episodio denominado “Miguel Heredia Vásquez” (“Tejas Seedes”); Judgment of 27 May 2010, Rol 
No. 2.182-98, Episodio "José Flores Araya and Rodolfo González Pérez”; Judgment of 13 July 12, Rol 
No. 2182-98 “Villa Grimaldi”, Episodio “Carlos Guerrero GuƟ érrez” - Crime: Aggravated AbducƟ on; 
and Judgment of 27 July 12, Rol No. 2.182-98, “Villa Grimaldi”, episodio “Claudio Enrique Contreras 

Hernández” - Crime: Aggravated AbducƟ on x]g'{xf];\ . 
72 Gofosf] ;jf]{Rr cbfnt, ;+j}wflgs sfo{sIf, !@ hgj/L !((^ sf] ;+sNkn]v Exp. 6543-S-95 Voto 

N.0230-96 . 
73 @) d] @))# sf] lg0f{o,  Ley 589 2000 wf/f !) cg'= ! / @ sf] c;+j}wflgstfsf] d'2f . 
74 @% clk|n @))& sf] lg0f{o,  Exp. D-6476 wf/f 135, 156 and 157 (parƟ al) of Law 599 of 2000, and 

174, 175, 178 and 179 of law 522 of 1999 sf] c;+j}wflgstfsf] d'2f . 
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kl/efiffnfO{ /fHokIfx¿n] ;+/If0f ug}{ kg]{Æ75 eg]/ pNn]v u/]sf] 5 . cfO{;LkLO{8Lsf] 
kl/efiffsf l;nl;nfdf cbfntn] ;dfg lsl;dsf] cfb]z hf/L u/]sf] 576 . 

Pn ;fNef8f]/df Gofosf] ;jf]{Rr cbfntn] ank"j{s a]kQfnfO{ æh'g;'s} :j¿kdf 
eP klg :jtGqtfsf] :j]R5frf/L jl~rtL, h'g k|foM s'g} Goflos, k|zf;lgs cflb 
cfb]z jf pTk|]/0ffljgf, /fHosf clwsf/Lx¿, lghsf] :jLs[ltdf sfd ug]{ JolQmx¿ 
jf JolQmx¿sf] ;d"xaf6 ;Dkfbg ul/Psf] x'G5, / k|efljt JolQmsf] l:ytL jf 
cj:yf] uf]Ko /fVgsf nflu / hjfkmb]xLx¿nfO{ ;hfosf nflu lhDd]jf/ lgsfo;dIf 
Nofpg] s'/f /f]Sgsf nflu :jtGqtfsf] jl~rtLdf unt ;"rgf jf :jtGqtfaf6 
jl~rt ul/Psf] JolQmsf] cjl:ylt;Fu ;DalGwt tYofª\s pknAw u/fpg o;sf 
nflu lhDd]jf/ /x]sf cf/f]lkt jf ;"rgf pknAw u/fpg' kg]{åf/f g} OGsf/ gfdGh'/ 
ul/Psf] s'/f hf]l8Psf] x'G5Æ77 eg]/ kl/eflift u/]sf] 5 . 

e]g]h'Pnfdf, ;jf]{Rr cbfntsf] ;+j}wflgs sfo{sIfn] ank"j{s a]kQfnfO{ æ;DalGwt 
JolQmx¿sf] OR5fljk/Lt kqmfp ul/Psf], y'lgPsf] jf ckx/0f ul/Psf], jf ;/sf/sf 
ljleGg zfvf jf txsf clwsf/Lx¿ jf ;/sf/sf] tkm{af6 jf ;/sf/sf] k|ToIf 
jf ck|ToIf ;xof]u jf lghsf] ;dy{g, cg'dlt jf ;Ddltdf ;+ul7t ;d"xx¿ jf 
lghL JolQmx¿åf/f lghnfO{ :jtGqtfaf6 jl~rt ul/Psf] 5 / To;dfly ;DalGwt 
JolQmx¿sf] cj:yf / l:ytLsf] hfgsf/L lbg OGsf/ ul/Psf] jf lghsf] :jtGqtfsf] 

jl~rtL ul/Psf] l:jsf/ ug{ OGsf/ ul/Psf] 5, h;n] To:tf JolQmx¿nfO{ sfg'gsf] 
;+/If0faf6 aflx/ /fv]sf] 5Æ78 eg]/ kl/eflift u/]sf] 5 . 

#= ank"j{s a]kQf kfg]{ sfo{sf] k|j[QL

s= dfgjclwsf/sf] uDeL/ / ax'npNn+3g

cGt/f{li6«o sfg'gcGtu{t ank"j{s a]kQfnfO{ df}lns dfgjclwsf/x¿sf] 
uDeL/td pNn+3g dWo]sf] Ps pNn+3gsf ;fy;fy} ædfgj dof{bf pk/sf] 

75 # h'nfO{ @))@, C-580/02 sf] lg0f{o, Exp. LAT-363 . 
76 !* cu:t @)!! C-620/11 sf] lg0f{o . 
77 Gofosf] ;jf]{Rr cbfnt, ;+j}wflgs sfo{sIf, @) dfr{  @))@ sf] lg0f{o,  Exp. No. 379-2000 . 
78 @) dfr{  @))@ sf] lg0f{o,  k'g/fjnf]sgsf nflu lgj]bgsf] d'2f, Marco Antonio Monasterios 

Pérez - Casimiro José Yánez, ReporƟ ng Judge: Carmen Zuleta de Merchán .
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ckdfgÆ79 / dfgjhfltsf] cGt/lglxt dof{bflj?4sf] uDeL/ / qf;bLk'0f{ s;'/Æ80 

eg]/ dflgPsf] 5 . 

cGt/f{li6«o ;+oGqx¿n] :ki6 ¿kdf h'g;'s} kl/l:yltdf klg ank"j{s a]kQf kfg]{ 
sfo{nfO{  lgif]w ub{5g\81. t;y{, cfO{;LkLO{8Ln] lglb{i6 u/]em}F h'g;'s} cj:yf h:t}M 
o'4sf] cj:yf jf o'4sf] qf;, cfGtl/s /fhgLlts cl:y/tf jf cGo s'g} ;fj{hlgs 
cfktsfnLg cj:yf eP klg s'g} klg ckjfbhgs cj:yfnfO{ ank"j{s a]kQfsf] 
k'i6ØfOFsf] ¿kdf bfaL ug{ ;lsFb}g82. To;}u/L ank"j{s a]kQf kfg]{ sfo{ lg/k]If 
lgiflwt sfo{ xf], h'g cGt/f{li6«o ;z:q åGå / cfGtl/s ;z:q åGåx¿ b'j}df nfu" 
x'g] k|yfut cGt/f{li6«o sfg'gsf] lgod xf] eGg] /]8qm;sf] cGt/f{li6«o ;ldltn] 
lgsfn]sf] lgrf]8nfO{ klg hf]8 lbg' cy{k"0f{ x'G583 . 

æ;femf wf/f # / cltl/Qm cfn]v @ sf] wf/f $=@ b'j}df To:tf :ki6 dfkb08x¿ 
5g\ h;n] JolQmnfO{ a]kQf agfpg] tkm{ 8f]¥ofpg] k|s[ltsf sfo{x¿nfO{ lgif]w 
ub{5 . ;femf wf/f # n] ljz]iftM ;a} k|sf/sf xTof, cª\ueª\u, q"m/ Jojxf/ 
/ oftgfh:tf hLjg / JolQm pk/sf ;Gqf; klg lgif]w ub{5 . zflGt tyf 
cdgrogsf] ;'lglZrttfaf6 JolQmnfO{ jl~rt ug]{ jf dg;fok"j{s lghnfO{ 
a]kQf agfpg] sfo{n] cGt/f{li6«o dfgjLo sfg'gsf] uDeL/ pNn+3g ub{5 / 
To:tf] sfo{sf nflu /fHon] ;hfo ug}{ k5{Æ

k]¿sf] ;+j}wflgs Gofoflws/0f84

79 ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f;DaGwL 3f]if0ffkqsf] wf/f ! .
80 JolQmx¿sf] ank"j{s a]kQf;DaGwL cGt/cd]l/sL dxf;lGw, k|:tfjgf, cg'= # . 
81 ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f;DaGwL 3f]if0ffkqsf] wf/f @, ^ / &, JolQmx¿sf] ank"j{s 

a]kQf;DaGwL cGt/cd]l/sL dxf;lGw, wf/f ! s, * / !) tyf ank"j{s a]kQfaf6 ;a} JolQmsf] 
;+/If0f;DaGwL cGt/f{li6«o dxf;lGwsf] wf/f !=@, ^=@ / @#=@  .

82 wf/f !=@ .
83 hfF dfl/of x]Gsf6{ / nfph 8f]:jfN8 a]s, s:6f]d/L OG6/g];gn n, efu !M lgod, ;Dkf= cfO{;Lcf/;L, 

Ao'gf]; cO;{, @))& . lgod (* k[= #$) .
84 k]¿sf] ;+j}wflgs cbfnt,  k|yd sfo{sIf, ( l8;]Da/  @))$ sf] lg0f{o,  Exp. No. 2798-04-HC/TC, 

Lima, Gabriel Orlando Seea Navarrete Case . 
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otf cfO{;LkLO{8Ln] æank"j{s a]kQfsf] efuLbf/ aGg'Æ85 gkg]{ lg/k]If tyf c:yugLo 
-non derogable_ dfgjclwsf/ :yflkt u/]sfn], o:tf sfo{n] ;bf;j{bf c:yugLo 
/x]sf ;+Vof}F dfgj clwsf/x¿sf] pNn+3g ub{5, . o; ;Gbe{df, cfO{P;LPkm8LkLn] 
æJolQmx¿sf] ank"j{ssf] a]kQfn] dfgjclwsf/ ;DaGwL cd]l/sL dxf;lGw, dflg;sf 
clwsf/ tyf st{Jo ;DaGwL cd]l/sL 3f]if0ffkq / dfgjclwsf/sf] ljZjJofkL 
3f]if0ffkqdf ;+/lIft ljleGg c:yugLo / cTofjZos dfgjclwsf/x¿sf] pNn+3g 
ub{5Æ86 eGg] s'/fdf hf]8 lbPsf] 5 . 

ank"j{s a]kQfn] :ki6tM JolQmsf] ;'/Iff, sfg'gsf] ;+/If0f, :jtGqtfaf6 :j]R5frf/L 
?kdf jl~rt gul/g], x/]s dfgjsf] sfg'gL JolQmTj x'g], / oftgf jf cGo 
q"m/, cdfgjLo jf ckdfghgs Jojxf/sf] efuLbf/ x'g' gkg]{ clwsf/x¿sf] 
pNn+3gsf ;fy;fy} afFRg kfpg] clwsf/df ;d]t uDeL/ vt/f pTkGg u5{ eg]/ 
cGt/f{li6«o ljlwzf:q / l;4fGtn] k6s k6s cf}FNofPsf 5g\ . dfgj clwsf/x¿sf] 
o:tf] ax'npNn+3g :ki6 ¿kdf 8LO{8Lsf] wf/f ! -@_ df ;+lxtfa4 ePsf] 5 . 
o; ;Gbe{df, cGt/–cd]l/sL dfgjclwsf/ cbfntn]] æank"j{s a]kQfsf] k|s[ltsf 
sf/0fn] kLl8t emg vt/fsf]] cj:yfdf k'U5, h;n] JolQmsf] afFRg kfpg] clwsf/ 
nufotsf ljleGg clwsf/x¿sf] pNn+3gsf] vt/f ;[hgf u/fpF5Æ87 eg]sf] 5 .

ank"j{s a]kQfdf ax';+Vos ck/fwx¿sf] ljBdfgtf /x]sf] x'G5g\ eGg] tYonfO{ 

cGt/–cd]l/sL dfgjclwsf/ cbfntåf/f k|f/Deb]lv g} dfGotf lbOPsf] lyof] . o; 
k|;ª\udf, cbfntn] æank"j{s a]kQf kfg]{ sfo{af6 ;a} JolQmsf] ;+/If0f ;DaGwL 
dxf;lGwn] ;+/If0f u/]sf ljleGg clwsf/x¿sf] lg/Gt/ / ax'npNn+3gåf/f lrlqt 

ePsf] Ps cnUu} :j¿k xf], To;}n] o;df :jtGqtfsf] jl~rtLs/0f dfq ;+nUg 

x'g] xf]Og, o;n] y'lgPsf] JolQmsf dof{bf / ;'/Iffsf] klg pNn+3g ub{5, lghnfO{ 
k"/} k|lt/IffljxLg agfpFb} lghsf] hLjgnfO{ vt/fdf kfb{5, / cGo ck/fwx¿nfO{ 
klg ;Fu;Fu} ;fd]n ub{5Æ88 eg]sf] 5 . e]nf:Sj]h /f]l8«Uo'h lj?4 xf]G8'/;sf] d'2fdf 

85 wf/f ! .
86 k|:tfjgfsf] cg'R5]b $ . 
87 @^ gf]e]Da/  @)!# sf] lg0f{o, Osorio Rivera and Family v. Peru sf] d'2f Series C No. 274, cg'= !^(, 

@& km]a|'c/L @)!@ sf] lg0f{o, sf] d'2f Narciso González Medina and Family v. Dominican Republic, 

Series C No. 240, cg'= !*% klg x]g'{xf];\ .
88 @@ gf]e]Da/  @))% sf] lg0f{o, Case of Gómez Palomino.v. Peru sf] d'2f Series C No. 136, cg'= (@ . 
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cbfntn] ank"j{s a]kQfnfO{ lgDgfg';f/sf] efiffdf pNn]v u/]sf] 5 M ædfgjhfltsf] 
ank"j{s a]kQf kfg]{ sfo{ /fHo kIfx¿n] ;Ddfg / ;'lglZrt ug'{kg]{ dxf;lGw 
-cd]l/sL_ cGtu{tsf y'k|} clwsf/x¿sf] ax'n / lg/Gt/ pNn+3g xf] . dflg;sf] 
ckx/0f :jtGqtfsf] :j]R5frf/L jl~rtLs/0f, y'g'jfsf] cljnDa GofofwLz;dIf 
nlug' kg]{ / kqmfpsf] j}wflgstfsf] k'g/fjnf]sg ug]{ plrt sfo{ljlwsf] ofrgf ug]{ 
clwsf/ dflysf] xdnf xf], oL ;a} g} dxf;lGwsf] JolQmut :jtGqtfsf] clwsf/nfO{ 
dfGotf lbg] wf/f &  sf] pNn+3g xf]Æ89 .  

cGt/–cd]l/sL dfgjclwsf/ cbfntn] k6sk6s ank"j{s a]kQf kfg]{ sfo{ tkm{ 
pGd'v u/fpg] dfgjclwsf/x¿sf] ax'pNn+3gsf] k|s[ltsf af/]df hf]8 lbPsf] 590 . 
jf:tjd}, æank"j{ssf] a]kQfnfO{ dfgjclwsf/x¿sf] pNn+3gsf] hl6n :j¿ksf 
¿kdf ;du|tfd} x]g'{kg]{ s'/fn] cbfntnfO{ dxf;lGw -cd]l/sL_ sf] wf/f !=! sf] 
;Gbe{df wf/f $, % / & sf] kl/If0f ug{] tkm{ 8f]¥ofpF5Æ91 egL cbfntn] eg]sf] 5 . 

cGt/–cd]l/sL dfgjclwsf/ cbfntn] s] pNn]v u/]sf] 5 eg] æ=== JolQmx¿sf] 
ank"j{ssf] a]kQfsf d'2f;DaGwL cfˆgf lg/Gt/ glh/x¿df o;n] cd]l/sL 
dxf;lGwåf/f ;+/lIft ljleGg clwsf/x¿sf] ax'n / lg/Gt/ pNn+3g ;[hgf u/fpg] 
u}/sfg'gL sfo{ sfod u5{ / cGo ;DalGwt ck/fwx¿sf] 3l6t u/fpg] u/L 
kLl8tnfO{ k"0f{tM k|lt/IffljxLg x}l;otdf k'¥ofpF5 egL cbfntn] bf]xf]¥ofpFb} cfPsf] 
5Æ92 . o;}u/L, cbfntn] s] s'/f ;'lglZrt  u/]sf] 5 eg] æank"j{ssf] a]kQfsf 

89 Velásquez Rodríguez v. Honduras, Doc. Cit., sf] d'2f cg' !%% . 
90 cGo s'/fsf cltl/Qm @@ gf]e]Da/ @))% sf]  km};nf, Case of Gómez Palomino v. Peru, Series C No. 

136, cg' (@, Judgment of 26 November 2013, Case of Osorio Rivera and Family v. Peru, Series C No. 
274, para. 170; Judgment of 22 September 2009, Case of Anzualdo Castro v. Peru, Series C No. 202, 
paras 90-91; Judgment of 22 September 2006, Case of Goiburú and Others v. Paraguay, Series C No. 
153, para. 81; Judgment of 4 September 2012, Case of Masacres of Río Negro v. Guatemala, Series C 
No. 250, para. 118; Judgment of 24 February 2001, Case of Gelman v. Uruguay, Series C No. 221, para 
74; and Judgment of 24 November 2010, Case of Gomes Lund and others (“guerrilha do Araguaia”) v. 

Brazil, Series C No. 219, para 104. x]g'{xf];\ . 
91 Goiburú et al. v. Paraguay, Doc. Cit., sf] d'2f, cg'= *! .
92 P]hg, cg' *@ . lg0f{osf] cg'= *$ klg x]g'{xf];\ M æk"jf]{Qm cGt/cd]l/sL dxf;lGwsf] k|:tfjgfaf6 

lgisif{ lgsfNg ;lsg] ;fdgf ul/Psf o:tf s;'/x¿sf] vf; ;3gtf / Iflt ul/Psf clwsf/x¿sf] 
k|s[ltcg';f/ ank"j{ssf] a]kQfsf] lgif]w / o;sf lhDd]jf/x¿nfO{ cg';Gwfg / ;hfo ug'{kg]{ 
;f]sf] ;dfgfGt/ bfloTjn] k|yfut cGt/f{li6«o sfg'gsf] x}l;ot 6]s]sf] cbfntn] 7x¥ofPsf] 5Æ . 
cGt/cd]l/sL dfgjclwsf/ cbfntsf] d'2f, Velásquez Rodríguez v. Honduras, Doc. Cit.cg'= !%%, 
Godínez Cruz v. Honduras, Doc. Cit. sf] d'2f, cg'=!^#, !% dfr{ !(*( sf] lg0f{o, Fairén Garbi and 
Solís Corrales v. Honduras, Series C No. 6 sf] d'2f, cg'= !$&, / @$ hgj/L !((* sf] lg0f{o, Blake 
v. Guatemala, Series C No. 36, sf] d'2f, cg'= ^% klg x]g'{xf];\ .  
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;DaGwdf, o; dfgj clwsf/x¿sf] uDeL/ pNn+3gsf] hl6ntf / ax'wf k|s[ltdf 
cfwfl/t eP/, o;sf] sfof{Gjogdf Goflos JolQmTjsf] clwsf/sf] lglb{i6 pNn+3g 
;dfj]z x'G5 lsgeg] :jtGqtfsf] jl~rt ul/Psf] s'/f l:jsf/ ug{ jf JolQmsf] 
cj:yf jf l:ytLsf] ;DaGwdf OGsf/L a]kQfsf cGo tŒjx¿sf] Psfldnfgdf 
æsfg'gsf] ;+/If0fsf] kl/TofuÆ jf JolQmsf] lghL tyf sfg'gL ;'/Iffsf] pNn+3g xf], 
h;n] k|ToIftM Goflos JolQmTjsf] dfGotfnfO{ /f]s6f]s ub{5Æ93 . 

æank"j{ssf] a]kQfsf] :j¿knfO{ o;sf] ljljw kIfsf] PsLs[t cGt/;DaGw / 
;DalGwt pNn+3g;fy :jrflnt / lg/Gt/ jf :yfoL ck/fwsf ¿kdf PsLs[t 
¿kdf ljrf/ ug'{kg]{ cfjZostf of] ;+oGq, o;sf] k|:tfjgf / lgod ;d'Rrosf 
nflu s]jn cfO{P;LPkm8LkLsf] wf/f # sf] dfqsf] kl/efiff pRr k|fyldstfaf6 
dfq b]lvg'kg]{ x}g, cGo cGt/f{li6«o ;+oGqx¿df /x]sf cGo kl/efiffx¿af6 klg 
xf]===Æ . 

cGt/–cd]l/sL dfgjclwsf/ cbfnt94

;+If]kdf, cGt/–cd]l/sL dfgjclwsf/ cbfntn] ank"j{s a]kQfnfO{ JolQmut 
:jtGqtf, j}olQms lgi7f, hLjg / sfg'gL JolQmTjsf clwsf/x¿sf] pNn+3gsf 
¿kdf lrq0f u/]sf] 5 .

cGt/–cd]l/sL dfgjclwsf/ cfof]un] ank"j{s a]kQfnfO{ ax';+Vos dfGotfx¿sf] 
pNn+3gsf/L æk|lts"n :j¿kÆ / æcfwf/e"t clwsf/x¿sf] 7f8f] pNn+3gÆ eg]/ 
hf]8 lbPsf] 595 . cfof]un] o; sfo{nfO{ æq"m/ tyf cdfgjLo, Ps=== / :jtGqtfsf] 
:j]R5frf/L jl~rtLs/0f dfq geP/ kLl8tsf] JolQmut dof{bf, ;'/Iff / hLjg pk/ g}

93 @( gf]e]Da/ @)!@ sf] lg0f{o, Blake v. Guatemala, Series C No. 36, García and Family Members v. 

Guatemala, Series C No. 258 sf] d'2f, cg'= !)*, @) gf]e]Da/ @)!@ sf] lg0f{o, Gudiel Álvarez and 

others (“Diario Militar”) v. Guatemala, Series C No. 253 sf] d'2f, cg'= @)* .  @^ gf]e]Da/ @)!# sf] 
lg0f{o, Osorio Rivera and Family v. Peru, Series C No. 274 sf] d'2f, cg'= !&) / @@ ;]K6]Da/ @))( 
sf] lg0f{o, Anzualdo Castro v Peru, Series C No. 202 sf] d'2f, cg'= (!–!)! klg x]g'{xf];\ . 

94 @@ ;]K6]Da/ @))( sf] lg0f{o, Anzualdo Castro v Peru, Series C No. 202 sf] d'2f, cg'= ^)  
95 cGt/cd]l/sL dfgjclwsf/ cfof]usf] jflif{s k|ltj]bg, !(*^–!(*&, cle= p4[= kl/R5]b %, 

æJolQmx¿sf] ank"j{s a]kQf;DaGwL cGt/cd]l/sL dxf;lGwÆ .
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cToGt s7f]/ qf; pTkGg ug]{Æ96 sfo{ eg]sf] 5 . cfof]un] æank"j{s a]kQf kfg]{ 

sfo{n] cGt/f{li6«o ¿kdf ;'lglZrt ul/Psf JolQmut :jtGqtf / ;'/Iff -cd]l/sL 

dfgjclwsf/ dxf;lGwsf] wf/f &_, :j]R5frf/L kqmfp x'g' gkg]{ clwsf/ -P]hg_, 

kmf}hbf/L d'2fdf :jR5 k'k{Ifsf] clwsf/ -dxf;lGwsf] wf/f * / ;Da4 wf/fx¿_, 

y'gfdf dfgjLo Jojxf/sf] clwsf/ / oftgf jf cGo q"m/, cdfgjLo jf ckdfghg 

Jojxf/sf] efuLbf/ aGg' gkg]{ clwsf/ -wf/f %_ / cfd ¿kdf afFRg kfpg] clwsf/ 

-wf/f $_ h:tf === cfwf/e"t clwsf/ / :jtGqtfx¿sf] 7f8f] pNn+3g b;f{pF597 

egL pNn]v u/]sf] 5 . cfof]un] æ:j]R5frf/L ?kdf :jtGqtfaf6 jl~rt ug]{ eP/ 

dfq x}g y'lgPsf] JolQmsf] dfgjLo Jojxf/, JolQmut dof{bf / hLjgnfO{ klg 

hf]lvddf kfg]{ x'gfn] ank"j{s jf OR5f ljkl/t a]kQf kfg]{ sfo{n] dxf;lGw4f/f 

;+/lIft ljleGg dfgjclwsf/sf] pNn+3g ub{5Æ98 eg]sf] 5 .

dfgjclwsf/ ;ldltn] ax'npNn+3g ;dfj]z /xg] ank"j{s a]kQf kfg]{ sfo{sf] 

k|s[ltsf af/] k6s k6s hf]8 lbPsf] 5 . ;ldltn] ;+Vof}F lg0f{ox¿df æo:tf] 

a]kQfsf] s'g} klg sfo{n] JolQmsf] :jtGqtf / ;'/Iffsf] clwsf/ -wf/f (_, oftgf 

tyf cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfosf] efuLbf/ aGg' gkg]{ 

clwsf/ -wf/f &_ / :jtGqtfaf6 jl~rt ;a} JolQmx¿sf] dfgjtf;fy Jojxf/ 

ul/g] / dfgj JolQmdf cGtlg{lxt dof{bfsf] clwsf/ -wf/f !)_ nufot cg'aGwdf 

;+/lIft w]/} clwsf/x¿sf] pNn+3g sfod ub{5Æ99 eg]sf] 5 . 

96 P]hg .
97 P]hg .
98 cGt/cd]l/sL dfgjclwsf/ cfof]udf p4[t, #! hgj/L @))^ sf] lg0f{o, Masacre de Pueblo Bello 

v. Colombia, Series C No. 140 sf] d'2f, cg'= (& -u_ . o;}cg';f/, cGt/cd]l/sL dfgjclwsf/ 
cfof]uM k|ltj]bg gDa/ (!÷)^, clk|n @))^, lgj]bg !@=#$#, Edgar Fernando García v. Guatemala 

sf] d'2f, cg'= ##, k|ltj]bg @÷)#, @@ cS6f]a/ @))#, lgj]bg !@=##), Case of Marcelino Gómes 

Paredes and CrisƟ an Ariel Núñez v. Paraguay sf] d'2f, cg' @*, k|ltj]bg %%÷(^, ^ l8;]Da/ !((^, 
lgj]bg *)&^, Axel Raúl Lemus García v. Guatemala sf] d'2f cg'= @$ 

99 #) dfr{ @))^ sf] wf/0ff, sDo'lgs]zg g+= ((@÷@))!, Louisa Bousroual v. Algeria cg'= (=@, !^ 
h'nfO{ @))# sf] wf/0ff, sDo'lgs]zg g+= (%)÷@))), Jegatheeswara Sarma v. Sri Lanka, cg'= (=#, 
/ #) dfr{ @))^ sf] wf/0ff, sDo'lgs]zg g+= !!(^÷@))#, Boucherf v. Algeria cg'= (=@ .
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æank"j{s a]kQfsf dfldnfx¿df, JolQmsf] :jtGqtsf] jl~rtLs/0f kZrft 
:jtGqtfsf] jl~rtL ul/Psf] :jLsf/ ug{df OGsf/L ug]{ jf a]kQf kfl/Psf] 
JolQmsf] cj:yf jf l:ytL uf]Ko /fVg] jf nf]k u/fpg] s'/fn] lghnfO{ sfg'gsf] 
;+/If0fsf] aflx/ /fV5 / lghsf] hLjgnfO{ uDeL/ / lg/Gt/ hf]lvddf k'¥ofpF5, 
h;sf nflu /fHo hjfkmb]xL /xG5Æ 

dfgjclwsf/ ;ldlt100

o;}u/L dfgjclwsf/ ;ldltn] w]/} k6s JolQmx¿sf] ank"j{s a]kQf kfg]{ sfo{af6 
ælghsf] cg'aGw cGtu{tsf, d"ntM wf/f & -oftgf / cGo q"m/, cdfgjLo jf 
ckdfghgs Jojxf/ jf ;hfosf] lgif]w;DaGwL_ clwsf/sf] pNn+3g ub{5Æ101 eGg] 
7DofPsf] 5 . jf:tjdf, ;ldltn] æaflx/L ;+;f/;Fusf] ;Dks{ljgf clglZrt y'gfdf 
/flvFbf kg{ hfg] kL8fsf]] dfqfÆ102 nfO{ klxrfg u/]sf] 5 . ;ldltn] ank"j{s a]kQf 
kfg]{ sfo{n] sfg'g;dIf JolQmsf] ¿kdf sfg'gL dfGotf kfpg] clwsf/sf] ;d]t 
pNn+3g ug]{ lgisif{ lgsfn]sf] 5

103 . 

8An"hLO{cfO{8Ln] ank"j{s a]kQf kfg]{ sfo{n] JolQmsf] :jtGqtf / ;'/Iff, :j]R5frf/L 
?kdf gy'lgg], :jtGq cbfntaf6 :jR5 k'k{If, oftgf / b'Jo{jxf/sf] efuLbf/ aGg' 
gkg]{ / kfl/jfl/s hLjgsf] ;fy}, w]/} kl/l:yltx¿df hLjg104 sf] clwsf/x¿sf] 

pNn+3g ug]{ 7x¥ofPsf] 5 . To;}u/L 8An"hLO{cfO{8Ln] JolQmnfO{ a]kQf agfpgfn] 

100 !( h'nfO{ @)!# sf] wf/0ff, sDo'lgs]zg g+= !*^%÷@))(, d's'Gb ;]8fO{F lj?4 g]kfn d'2f, cg'= 
*=@ .  

101 @ gf]e]Da/ @))% sf] wf/0ff, sDo'lgs]zg g+= !)&*÷@))@, Norma Yurich v. Chile cg'= ^=%, !^ 
h'nfO{ @))# sf] wf/0ff, sDo'lgs]zg g+= (%)÷@))), Jegatheeswara Sarma v. Sri Lanka, cg'= (=#, 
/ @# dfr{ !(($ sf] wf/0ff, sDo'lgs]zg g+= $$)÷!((), El Megreisi v. Libyan Arab Jamahiriya .

102 !^ h'nfO{ @))# sf] wf/0ff, sDo'lgs]zg g+= (%)÷@))),Jegatheeswara Sarma v. Sri Lanka, Doc. 

Cit. cg'= (=#, @# dfr{ !(($ sf] wf/0ff, sDo'lgs]zg g+= $$)÷!((), El Megreisi v. Libyan Arab 

Jamahiriya, @% dfr{ !((^ sf] wf/0ff, sDo'lgs]zg g+= %$)÷!((#, Celis Laureano v. Peru, cg'= 
=%, @$ h'nfO{ !(($ sf] wf/0ff, sDo'lgs]zg g+= $%÷!((!, Mukong v. Cameroon, cg'= (=$,#) 
dfr{ @))^ sf] wf/0ff, sDo'lgs]zg g+= ((@÷@))!, Louisa Bousroual v. Algeria cg'= (=@,#) dfr{ 
@))^ sf] wf/0ff, sDo'lgs]zg g+= !!(^÷@))#, Boucherf v. Algeria cg'= (=^, / !$ h'nfO{ @))^ 
sf] wf/0ff, ;~rf/ g+= !@(&÷@))$, Ali Medjnoune v. Algeria cg'= *=$ .

103 dfgjclwsf/ ;ldltM lgisif{syg M s'j]t, CCPR/CO/69/KWT, @@ h'nfO{ @))), cg'= !! / 
lgisif{syg M cNh]l/of, CCPR/C/79/Add.95, !* cu:6 !((*, cg'= !) .

104 UN Docs E/CN.4/1435, !# dfr{ !(*!, cg'= !*% / et seq., / E/CN.4/1492, #! l8;]Da/ !(*! 
 cg'= !^$ / et seq.

.
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æ=== afFRg kfpg] clwsf/, JolQmsf] :jtGqtf / ;'/Iffsf] clwsf/ / oftgfsf] 

efuLbf/ aGg' gkg]{ clwsf/=== h:tf ljljw dfgjclwsf/dfly cltqmd0fÆ105 ub{5 

eGg] pNn]v u/]sf] 5 .

8An"hLO{cfO{8Ln] of] sfo{n] x/]s dflg;sf] sfg'gL JolQmsf] klxrfgsf] clwsf/nfO{ 

s;/L pNn+3g ub{5 eGg] s'/fdf klg hf]8 lbPsf] 5 .106 t/, h];'s}ePtfklg 

8An"hLO{cfO{8Ln] eg]sf] 5 æoBlk cfr/0fn] sfg'g;dIf JolQmsf ¿kdf dfGotf 

kfpg] clwsf/, JolQmsf] :jtGqtf tyf ;'/Iffsf] clwsf/ / oftgf jf cGo q"m/, 

cdfgjLo jf ckdfghgs Jojxf/ jf ;hfosf] efuLbf/ x'g' gkg]{ clwsf/nufotsf 

ljleGg clwsf/x¿ pNn+3g ub{5 / hLjgsf] clwsf/df uDeL/ qf; sfod ub{5, === 

ank"j{s a]kQf Ps a]hf]8 / PsLs[t sfo{ xf], / of] sfo{x¿sf] ;lDd>0f xf]OgÆ107. 

ank"j{s a]kQfnfO{ lrq0f ug]{ Ps tTj s] xf] eg] o; sfo{n] cGt/f{li6«o 

b:tfj]hx¿4f/f lglb{i6 sfg'gsf] ;+/If0faf6 JolQmnfO{ x6fpF5108 . ank"j{s 

a]kQf kfg]{ sfo{sf] ljz]if k|s[lt / o;n] k|bz{g ug]{ oyfy{n] x/fO/x]sf] JolQmsf 

;a} clwsf/x¿sf] pkef]unfO{ lgnlDat agfpF5 / kLl8tnfO{ k"0f{tM arfpljxLg 

cj:yfdf k'¥ofpF5 . of] tTj cGo clwsf/ tyf :jtGqtfx¿sf] k|efjsf/L k|rngsf 

nflu k"j{;t{ dflgPsf] / ;a}eGbf cTofjZos dWo]sf] sfg'gL JolQmTjsf] clwsf/;Fu 

klg k|ToIf ;DalGwt 5109 . Dofgk|m]8 gf]jfsn] pgsf] gful/s tyf /fhgLlts 

clwsf/;DaGwL cGt/f{li6«o cg'aGwsf] l6Kk0fLn]vdf sfg'gL JolQmTjsf] klxrfgsf] 

105 UN Doc E/CN.4/1994/26, @@ l8;]Da/ !((#, cg'= %#@ .  @))) df ;d"xåf/f hf/L æ ank"j{s 
a]kQfaf6 ;a} JolQmsf] ;+/If0f;DaGwL 3f]if0ffkqsf] wf/f !& dflysf] l6Kk0fLÆ, E/CN.4/2001/68, !* 
l8;]Da/ @))), cg'= #! klg x]g'{xf];\ . 

106 UN Docs E/CN.4/1435, !# dfr{ !(*!, cg'= !*% / et seq., / E/CN.4/1492, #! l8;]Da/ !(*! cg'= 
!^$ / et seq./ æ ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f;DaGwL 3f]if0ffkqsf] wf/f !& dflysf] 
l6Kk0fLÆ, E/CN.4/2001/68, k"jf]{4[t, cg'= #! . 

107 ank"j{s jf OR5f ljkl/t a]kQf;DaGwL sfo{;d"xsf] k|ltj]bgdf ælg/Gt/ ck/fw:j¿k ank"j{s 
a]kQf;DaGwL cfdl6Kk0fLÆ, UN Doc. A/HRC/16/48, @^ hgj/L @)!!, cg'= #( .

108 ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f;DaGwL 3f]if0ffkqsf] k|:tfjgfsf] cg'R5]b #, JolQmx¿sf] 
ank"j{s a]kQf;DaGwL cGt/cd]l/sL dxf;lGwsf] wf/f @, / ank"j{s a]kQfaf6 ;a} JolQmsf] 
;+/If0f;DaGwL cGt/f{li6«o dxf;lGwsf] wf/f @ . 

109 Dofgk|m]8 gf]jfs, gful/s tyf /fhgLlts clwsf/;DaGwL ;+o'Qm /fi6«;+3Lo cg'aGw ;L;LkLcf/sf] 
l6Kk0fL, Pg= kL= PGh]n klAn;/, s]n–:6«Øf;au{–cln{ª\6f]g, k[= @*@ . 
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clwsf/ cg'aGwsf] s'g} klg k|fjwfgsf] Jojl:yt JofVofdf PsLs[t ul/g'kg]{ 
atfPsf 5g\110 . 

clwsf/Lx¿n] kqmfp k/]sf] OGsf/ ul/Psf, a]kQf kfl/Psfx¿n] tfls{s ¿kdf 
ltgsf clwsf/x¿sf] k|rng ug{ ;Sb}gg\, g t s'g} pkfo jf pkrf/sf] ofrgf 
g} ug{ ;S5g\ .

cn]hfG8«f] cl6{l;cf]111

;j{q sfg'gsf cuf8L JolQmsf ¿kdf klxrfg k|fKt ug]{ clwsf/ ljleGg 
cGt/f{li6«o sfg'gL b:tfj]hx¿åf/f :ki6 ?kdf ;d]l6Psf] 5112, / c:yugLo 
clwsf/sf ¿kdf ;+/lIft ul/Psf] 5113 . sfg'gL JolQmTjsf] dfGotfsf] clwsf/sf 
;DaGwdf cGt/f{li6«o txdf yf]/} ljlwzf:qLo ljsf; ePsf] b]lvP klg cGt/f{li6«o 
Gofofnon] of] clwsf/sf] pTk|]/0ffk"0f{ ljz]iftfdf hf]8 lbPsf] 5114 . of] cjwf/0ff 
sfg'g ljifosf] d'ne"t cjwf/0ff xf], h;n] ;dfh / /fHo b'j}df o;sf] æjf:tljs 
cl:tTj÷pkl:yltÆ lgwf{/0f ub{5 / o;n] JolQmnfO{ clwsf/ / bfloTjx¿ lg/f]lkt 
ug{, lghsf clwsf/x¿ cEof; ug{ / æsfo{ ug]{ IfdtfÆ /fVg cg'dlt lbG5 . 
dfgjclwsf/sf] ljZjJofkL 3f]if0ffkqsf] k|f/lDes sfo{sf cf}krfl/s clen]vn] 
of] clwsf/sf] If]q jf bfo/fsf af/]df v'nfPsf 5g\ . o;/L of] clwsf/ ;'lglZrt 

ug]{ /fHon] æx/]s dfgjJolQmnfO{ lghsf clwsf/x¿sf] cfgGb lng] / cEof; ug]{ 
clwsf/ 5, eGg] s'/fn]  s/f/Lo bfloTjx¿ / sfg'gL sf/jfxL k|lqmofdf k|ltlglwTj 
ul/g] dfGb5Æ115 . dfgjclwsf/sf] ljZjJofkL 3f]if0ffkq hf/L ug]{ k|lqmofdf Ps 

110 P]hg k[= @*^ . 
111 Alejandro Artucio, "la dispariƟ on instrument ou moyen pour d'autres violaƟ ons des droits de 

l'homme", in Le Refus de l’oubli, k"jf]{4[t, k[= !)^ -cg'jfb, df}lns k|m]Gr efiffdf_ . 
112 cGo s'/f ;Fu;Fu} M dfgjclwsf/sf] ljZjJofkL 3f]if0ffkq -wf/f ^_, gful/s tyf /fhgLlts 

clwsf/;DaGwL cGt/f{li6«o cg'aGw -wf/f !^_, dflg;sf clwsf/ tyf st{Josf] cd]l/sL 3f]if0ffkq 
-wf/f !&_, / dfgjclwsf/;DaGwL cd]l/sL dxf;lGwsf] -wf/f #_ x]g'{xf];\  . 

113 dfgjclwsf/;DaGwL cd]l/sL dxf;lGwsf] -wf/f @&=@_  / gful/s tyf /fhgLlts clwsf/;DaGwL 
cGt/f{li6«o cg'aGw -wf/f $=@_ . 

114 !! clk|n !($( sf] ;Nnfxsf/L /fo, ;+o'Qm /fi6«;+3sf] ;]jfdf kLl8t ePsf 3fOt]sf nflu kl/k"/0f, 
/;]n !($(, k[= !&* 

115 l/r8{ aL= lnlNnr, y]G8f]/ d]/f]g, cGt/f{li6«o sfg'gdf dfgjclwsf/ M sfg'gL tyf gLltut ;jfnx¿, 
df ægful/s clwsf/Æ, Sn]/]G8f]g k|];, cS;kmf]8{, !(**, k[= !#! . 
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hgf l6Kk0fLstf{n] o; clwsf/n] æ3f]if0ffkqsf kl5Nnf wf/fx¿df :ki6 pNn]v 
gePsf JolQmsf] sfg'gL Ifdtf;DaGwL df}lns clwsf/x¿nfO{ ;d]6\5Æ116 eg]/ 
pNn]v u/]sf 5g\ . k|fWofks l/r8{ aL lnlnrn] of] clwsf/ bf;tf, gfhL ;Qfn] 
dfgj x}l;ot g} l:jsf/ ug{ OGsf/ u/]sf JolQmx¿sf cg]s ju{sf ;fy;fy} 
/ª\ue]bsf] x}l;otsf xhf/f}F JolQmx¿nfO{ Wofgdf /fvL æJolQmsf] zf/Ll/s lgi7fsf] 
;+/If0f ug]{ clwsf/s} ¿kdf dxTjk"0f{ dflgPsf] lyof]Æ117 eg]/ hf]8 lbPsf lyP . 

cd]l/sL dfgjclwsf/ dxf;lGwsf] d:of}bfsf] k|lqmofdf sfg'gL JolQmTjsf] 
klxrfgsf] clwsf/ yk 5nkmnsf] ljifosf] ¿kdf b]vf k/]g . tyflk, cGt/–
cd]l/sL dfgjclwsf/ cfof]un] cd]l/sL dfgjclwsf/ dxf;lGwsf] d:of}bfdf of] 
7"nf] dxTjsf] æ;f/jfg dfgjclwsf/Æ lyof] eg]/ ls6fg u/]sf] 5118 . cGt/–
cd]l/sL dfgjclwsf/ cbfntn] æGoflos JolQmTjsf] dfGotfsf] clwsf/sf] cGte"{t 
;f/tTj, jf:tjdf, JolQmn] ;j{q clwsf/ / bfloTjsf] ljifo:j¿k klxrfg kfpg' 
xf] / To:tf gful/s df}lns clwsf/x¿df wf/ssf clwsf/x¿ -Ifdtf / k|rng_ 
sf] ;Ifdtf / bfloTjx¿ hf]l8Psf  x'G5g\ . o:tf] klxrfg jf dfGotfsf] pNn+3gn] 
gful/s / df}lns clwsf/ tyf bfloTjx¿sf] wf/s jf afxs ePsf] ;DefjgfnfO{ 
lg;t{ ¿kdf OGsf/ u/]sf] dfGb5Æ119 . 

æa]kQf JolQmn] cGo / lgh xsbf/ /x]sf ;a} clwsf/x¿sf] k|rng / pkef]u 

ug{ ;Sb}g eGg] tYodfly /x]/ lghsf] a]kQfn] sfg'gsf] ;du| If]qaf6 Ps 
JolQmnfO{ x6fpg] uDeL/td :j¿k dWo]sf] Ps :j¿k dfq vf]Hb}g, ;dfh 
/ /fHosf ;dIfdf sfg'gL dWolaGb' jf cGt/jtL{ sfg'gL cj:yfdf lghnfO{ 

ws]n]/ lghsf] cl:tTj g} OGsf/ ub{5Æ .

cGt/–cd]l/sL dfgjclwsf/ cbfnt120

116 P]hg . 
117 P]hg . 
118 dfgjclwsf/;DaGwL cGt/cd]l/sL jif{k':ts – !(^(, cf]PP;, !(&#, k[= (^ .
119 @) gf]e]Da/ @)!@ sf] lg0f{o, Gudiel Álvarez and others (“Diario Militar”) v. Guatemala sf] d'2f, 

Series C No. 253,k[= @)( . ;dfg lx;fan] klg x]g'{xf];\ M @^ gf]e]Da/ @)!# sf] lg0f{o, Osorio Rivera 

and Family v. Peru sf] d'2f, Series C No. 274,k[= !&) / @@ ;]K6]Da/ @))( sf] lg0f{o, Anzualdo 

Castro v. Peru sf] d'2f, Series C No. 202,k[= (!–!)! .  
120 @^ gf]e]Da/ @)!# sf] lg0f{o, Osorio Rivera and Family v. Peru sf] d'2f, Series C No. 274, k[= !&) .
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o; ;Gbe{df, ank"j{s a]kQfsf] cy{ kLl8t sfg'gsf] ;+/If0faf6 aflx/ 5 / 
dfgjhfltsf ¿kdf lghsf] sfg'gL JolQmTjsf] dfGotfsf] clwsf/sf] pNn+3g 
ePsf] 5 eGg] xf], h;n] tYod} ;a} dflg;sf nflu cGt/f{li6«o ¿kdf ;+/lIft 
;a} clwsf/sf] k|efjsf/L k|rngnfO{ pk]lIft agfpF5 . cfˆgf] :yfkgfb]lv g}, 
8An"hLO{cfO{8Ln] o; uDeL/ cj:yfnfO{ cf}FNofpFb} cfPsf] 5 . o;y{, 8An"hLO{cfO{8Ln] 
;g\ !(*! df k|d'v clwsf/x¿sf] pNn+3g ug]{ ePsfn] ank"j{s a]kQf kfg]{ 
sfo{ ædfgjclwsf/sf] ljZjJofkL 3f]if0ffkq / cGt/f{li6«o cg'aGwx¿ x]bf{ 7"nf] 
jf ;fgf] dfqfdf To:tf] JolQmsf ;a} d"ne"t dfgjclwsf/x¿ pNn+3g ePsf]Æ121 

klxrfg x'G5 eg]/ l6Kk0fL u/]sf] lyof] . cfˆgf] ;g\ @)!) sf] /fli6«o kmf}hbf/L 
sfg"gdf ank"j{s a]kQf;DaGwL ;jf]{Qd cEof;;DaGwL cWoogdf 8An"hLO{cfO{8Ln] 
æcGt/f{li6«o sfg'gdf /x]sf ank"j{s a]kQfsf ;a} kl/efiffx¿n] kLl8tnfO{ sfg'gsf] 
;+/If0faf6 aflx/ /fVg] s'/f b;f{pF5g\ . ank"j{s a]kQfsf] of] ljlzi7 rl/qn] 
kLl8tsf cGo ;a} dfgjclwsf/ / :jtGqtfsf] k|rngsf] lgnDagnfO{ ;d]6\5 
/ lghnfO{ k"0f{tM k|lt/IffljxLg cj:yfdf k'¥ofpF5 . of] ;a} cGo clwsf/x¿sf] 
k|rngsf nflu k"j{;t{ /x]sf] sfg'gsf ;dIfdf JolQmsf ¿kdf dfGotf kfpg] k|To]s 
JolQmsf] clwsf/;Fu k"0f{tM ;DalGwt 5Æ122 eg]sf] 5 . 

ank"j{s a]kQf kfg]{ sfo{nfO{ ;+jf]wg ug]{ ljZjsf leGgleGg sfg'gL k|0ffnLx¿n]] 
ank"j{s a]kQfsf dfldnfx¿n] ank"j{s a]kQfsf] ck/fwsf] k|s[ltdf ax'ck/fwx¿ 

cGtlg{lxt /x]sf] s'/fnfO{ l:jsf/]sf 5g\ .

o;n] zf/Ll/s :jtGqtf, :jR5 k|lqmof, JolQmut lgi7fsf] clwsf/, sfg'gL 
JolQmTjsf] dfGotf, / klxNo} pNn]v ul/;lsPsf] k|efjsf/L Goflos ;+/If0fnfO{ 

c;/ k'¥ofpg] ePsfn] JolQmsf] ank"j{s a]kQf Ps ax'cfqmfds ck/fw 

xf] . oL clwsf/x¿sf] j}wtf lg/k]If 5, To;}n] o;sf] ;+/If0fnfO{ cGt/f{li6«o 
dfgjclwsf/ sfg'g tyf cGt/f{li6«o dfgjLo sfg'gdf lgoldt ul/Psf] 5 . 

k]¿sf] ;+j}wflgs Gofoflws/0f123 

121 UN Docs E/CN.4/1435, #! dfr{ !(*!, cg' !^* / E/CN.4/1492, #! l8;]Da/ !(*! cg'= !^& . 
122 ank"j{s jf OR5f ljkl/t a]kQf;DaGwL sfo{;d"xsf] k|ltj]bg– yk M /fli6«o kmf}hbf/L sfg'gdf 

ank"j{s a]kQf;DaGwL ;jf]{Qd cEof;x¿, A/HRC/16/48/Add.3, @* l8;]Da/ @)!), cg'= @( . 
123 !@ cu:6 @))% sf] lg0f{o, Exp. No. 4677-2005-PHC/TC, Lima, Juan Nolberto Riseeo Lazo sf] d'2f . 
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k]¿sf] ;+j}wflgs Gofoflws/0fn] æank"j{s a]kQf kfg]{ sfo{ cg]sf}F d"ne"t clwsf/x¿ 
pk/sf] cfqmd0f xf] eg]sf] 5 . cfjthfjtsf] :jtGqtfsf] pNn+3gsf cltl/Qm o;n] 
oyf;Dej rfF8f] cbfnt;dIf pkl:ylt x'g] / y'gfsf] j}wtfsf] lg0f{o lng] -gful/s 
tyf /fhgLlts clwsf/;DaGwL cGt/f{li6«o cg'aGw, wf/f (-$_ / dfgjclwsf/sf] 
cd]l/sL dxf;lGw, wf/f &=^_ clwsf/sf] xgg ub}{ pNn+3g ePsf clwsf/sf] 
;+/If0fsf nflu tf]lsPsf sfg'gL pkrf/x¿sf] lgsf;nfO{ o;n] /f]Sb5Æ124 eGg] 
lgisif{ lgsfn]sf] 5 . csf]{ lg0f{odf, k]¿sf] ;+j}wflgs Gofoflws/0fn] æJolQmx¿sf] 
ank"j{s a]kQfsf] ck/fwn]] zf/Ll/s :jtGqtf, :jR5 k|lqmof, JolQmut lgi7fsf] 
clwsf/, sfg'gL JolQmTjsf] dfGotf, / o; cl3 g} pNn]v ul/;lsPsf] k|efjsf/L 
Goflos ;+/If0fnfO{ c;/ k'¥ofpg] ePsfn] of] Ps ax'cfqmfds ck/fw xf] . oL 
clwsf/x¿sf] j}wtf lg/k]If 5, To;}n] o;sf] ;+/If0fnfO{ cGt/f{li6«o dfgjclwsf/ 
sfg'g tyf cGt/f{li6«o dfgjLo sfg'gdf lgoldt ul/Psf] 5 . === To;}n], cGt/f{li6«o 
sfg'gn] ank"j{s a]kQfnfO{ dfgjclwsf/ pNn+3sf :j¿kx¿ dWo]sf] ;a}eGbf 
uDeL/td dWo]sf] Ps eg]/ klxrfg ub{5Æ125 eg]sf] 5 . 

k]¿sf] /fli6«o kmf}hbf/L sfo{sIfsf nflu o;n] æ…ank"j{s a]kQfÚ sf] cleJolQm 
ljleGg dfgjclwsf/x¿sf] ;'lgof]lht pNn+3gsf] sfg'gL gfds/0f -gf]d]g Oo'l/;_
æ126 / of] sfo{n]] :j]R5frf/L ?kdf :jtGqtfaf6 jl~rtLs/0fsf] l:ytL dfq ;[hgf 
ub}{g, y'g'jfsf] JolQmut dof{bf, ;'/Iff / hLjg g} hf]lvddf ws]N5Æ, eg]sf] 5 . 

ch]{l6gfsf] ;jf]{Rr cbfnt;dIf k|:t't Ps ank"j{s a]kQf ;DaGwL d'2fdf, 
dxfGofoflwjQmfsf] sfof{non] a]kQfdf ;dflji6 dfgjclwsf/ pNn+3gx¿sf] 

;lDd>0f pNn]v u/sf] 5 M æ===JolQmx¿sf] ank"j{s a]kQf ;DaGwL kbfjnL 

dfgjclwsf/x¿sf] ;'lgof]lht pNn+3gsf] sfg'gL gfds/0f -nomen iuris_ eGbf 
cGoyf xf]Og, h;lj?4sf] ;+/If0fdf cGt/f{li6«o ;d'bfon] oL clwsf/x¿sf] ljsf;sf] 

yfngL ub}{ub}{ bf];|f] ljZjo'4sf] ;dfkg -@^ h"g !($% sf] ;+o'Qm /fi6«;+3sf] 

a8fkq, cd]l/sL /fHox¿sf] ;+u7gsf] a8fkq #) clk|n !($*, / @ d] !($* sf] 

124 k]¿sf] ;+j}wflgs Gofoflws/0f, !* dfr{ @))$ sf] lg0f{o, Exp. No. 2488- 2002-HC/TC, Piura, 

Genaro Villegas Namuche sf] d'2f . 
125 k]¿sf] ;+j}wflgs Gofoflws/0f, k|yd sfo{sIf, ( l8;]Da/ @))$ sf] lg0f{o, Exp. No. 2798-04-

HC/TC, Lima, Gabriel Orlando Seea Navarrete sf] d'2f . 
126 @) dfr{ @))^ sf] lg0f{o, Exp. No. 111-04, Case of Ernesto Rafael CasƟ llo Páez sf] d'2f . 
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dflg;sf clwsf/ tyf st{Jox¿sf] cd]l/sL 3f]if0ffkq_ b]lv g} ch]{lG6gf /fHon] 
k|lta4tf hgfO cfPsf] 5Æ127. 

;g\ !((% df af]l:gofnL o'4nfO{ cGTo ug]{ 8fo6f]g zflGt ;Demf}tfcGtu{t :yflkt 
Gofoflws/0f,  af]l:gof / xh{uf]legfsf] dfgjclwsf/ sfo{sIf128 n] klg ank"j{s 
a]kQf kfg]{ sfo{sf] ax'cfk/flws k|s[ltnfO{ dfGotf lbPsf] 5 . cJbf] / O:df kflns 
lj?4 u0ftGq :k{:s /x]sf] sg]{n kflnssf] d'2fdf sfo{sIfn] clws[tsf] ank"j{s 
a]kQf kfg]{ sfo{n] lghsf] afFRg kfpg], oftgfaf6 d'Qm /xg kfpg] / JolQmsf] :jtGqtf 
tyf ;'/Iffsf clwsf/x¿ -dfgjclwsf/ tyf df}lns :jtGqtfsf] ;+/If0fsf nflu 
o'/f]k]nL dxf;lGwsf wf/f @, # / %_129 sf] pNn+3g u/]sf] 7x/fPsf] lyof] . 

sf]nlDaofdf, ;+j}wflgs cbfntn] ank"j{s a]kQfsf] ck/fwnfO{ æ;/ntdb]lv 
kLl8tsf] d[To';DdnfO{ klxrfg ug]{ ;Ddsf ;jf{lws JolQmut sfg'gL / ;fdflhs 
sfo{x¿sf] cgluGtL OGsf/L ;dfj]z /x]sf] dfgjsf] df}lns clwsf/x¿ pk/sf] 
a]x'wf cfqmd0fÆ130 egL juL{s/0f u/]sf] 5 . o;}u/L, ;+j}wflgs cbfntn] æank"j{s 
a]kQfsf] kl/efiffn] cGo clwsf/x¿sf cnfjf afFRg kfpg] clwsf/, JolQmsf] 
:jtGqtf / ;'/Iff, q"m/, cdfgjLo tyf ckdfghgs sfo{sf] lgif]w, :j]R5frf/L 
kqmfp, y'gf / b]zlgsfnfsf] efuLbf/ gagfOg] clwsf/, :jR5 k'k{If / plrt 
k|lqmofsf] clwsf/, sfg'g;dIf sfg'gL JolQmTjsf] dfGotf kfpg] clwsf/ /  y'gfdf 
dfgjLo Jojxf/ kfpg] clwsf/h:tf sfg'gL clwsf/x¿sf]] ;+/If0f vf]Hb5Æ131 

eg]sf] 5 .

e]g]h'Pnfsf] Gofosf ;jf]{Rr cbfntn] æck/fw -ank"j{s a]kQf_ n] JolQmut 

:jtGqtf, JolQmx¿sf] ;'/Iff, dfgj dof{bfh:tf cg]sf}F df}lns sfg'gL clwsf/

127 /fi6«sf] ;jf]{Rr cbfnt -ch]{lG6gf_, /fi6«sf dxfGofoflwjQmf, lgsf]n; a]Ss]/fsf] lg0f{o, S. 1767 

XXXVIII k'k{Ifdf,  l;df]g, h'lnof] / cGo, a]/Ltsf] y'gf Trial No. 17768 df !$ h'g @))% sf] lg0f{o . 
128 sfo{sIfnfO{ dfgjclwsf/;DaGwL o'/f]k]nL dxf;lGwsf] cf/f]lkt jf b]vfb]v pNn+3gx¿, / !% 

cGt/fli6«o / o'/f]k]nL ;lGw;Demf}tfdf ;"rLs[t s'g} klg dfgjclwsf/sf] k|rngdf cf/f]lkt jf 
k|blz{t e]befjdf clGtd / afWofTds tl/sfn] lgwf{/0f ug]{ sfof{b]z k|fKt 5 (www.hrc.ba) . 

129 !! hgj/L @))! sf] u|fXotf / u'0ffTdstf;DaGwL lg0f{o, Avdo and Esma Palic v. Republika Srpska 
sf] d'2f, sDo'lgs]zg gDa/ CH/99/3196 .

130 @ d] @))@ sf] lg0f{o C-317/02, Exp. D-3744 sfg'g %(( @))) sf] wf/f !^% -cf+lzs_ lj?4 
c;+j}wflgstfsf] d'2f, æb08 ;+lxtf nfu" ul/Psf] x'gfn]Æ . 

131 P]hg . 
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x¿nfO{ pk]lIft ug]{ / o;n] ank"j{s a]kQfaf6 ;a} JolQmx¿sf] ;'/Iff;DaGwL 
3f]if0ffkqsf] wf/f @ df pNn]v ePsf] afFRg kfpg] clwsf/nfO{ hf]lvd kfg]{ ePsfn] 
of] ax'cfqmfds xf]Æ132 eg]/ pNn]v u/]sf] 5 . 

v= cGt/f{li6«o sfg'gcGtu{t ck/fw

cGt/f{li6«o b:tfj]hx¿n] ank"j{s a]kQfsf] u}/sfg'gL k|s[ltnfO{ cGt/f{li6«o 
sfg'gcGtu{t k'glg{lZrt u/]sf 5g\ . Jojxf/tM /fli6«o kmf}hbf/L sfg'gcGtu{t 
ank"j{s a]kQfnfO{ ck/fwsf] ¿kdf juL{s/0f ug'{kg]{ x'G5133, /fHox¿n] ltgsf 
k|fb]lzs tyf alxIf]{qLo b'j} clwsf/If]qdf of] cGt/f{li6«o bf]ifk"0f{ sfo{sf cf/f]lkt 
kL8sx¿sf ;DaGwdf ltgsf] kmf}hbf/L clwsf/If]q k|of]u ug}{ kg]{ lglb{i6 ub{5g\134, 
/ o; ck/fwsf ;DaGwdf csf]{ d'n'saf6 k|Tofk{0f gdfluPsf] JolQmnfO{ b]zleq} 
cleof]hg ul/g] l;4fGt -aut dedere aut judicare_ nfu" ug]{ s'/fnfO{ k'glg{lZrt 
ub{5g\135.  

æu}/Goflos xTof, ank"j{s a]kQf jf oftgf q"m/, h3Go sfo{, / dfgjclwsf/sf 
uDeL/ pNn+3g x'g\, To;}n] ltgLx¿ ;hfo/lxt /xg' x'Fb}g, csf{ zAbdf, 
dfgjclwsf/sf] pNn+3g sfod x'g] cfr/0fsf kL8s tyf dltof/x¿n] ltgsf] 
sfo{sf sfg'gL kl/0ffdx¿af6 pDsg x'Fb} x'Fb}gÆ .

k]¿sf] ;+j}wflgs Gofoflws/0f136

132 !) cu:6 @))& sf] lg0f{o, Exp. No. 06-1656, Marco Antonio Monasterios Pérez - Casimiro José 

Yánez, sf] k'g/jnf]sgsf] d'2f, hfx]/stf{ GofofwLz sfd]{g h'n]6 8] d]rf{g . 
133 ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f;DaGwL cGt/f{li6«o dxf;lGwsf] wf/f $, JolQmsf] ank"j{s 

a]kQf;DaGwL cGt/cd]l/sL dxf;lGwsf] wf/f # / ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f;DaGwL 
3f]if0ffkqsf] wf/f $ . 

134 ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f;DaGwL cGt/f{li6«o dxf;lGwsf] wf/f (, JolQmsf] ank"j{s 
a]kQf;DaGwL cGt/cd]l/sL dxf;lGwsf] wf/f $ / ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f;DaGwL 
3f]if0ffkqsf] wf/f !$ . 

135 ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f;DaGwL cGt/f{li6«o dxf;lGwsf] wf/f (–!!, JolQmsf] 
ank"j{s a]kQf;DaGwL cGt/cd]l/sL dxf;lGwsf] wf/f %–^ / ank"j{s a]kQfaf6 ;a} JolQmsf] 
;+/If0f;DaGwL 3f]if0ffkqsf] wf/f !$ . 

136 !* dfr{ @))$ sf] lg0f{o, Exp. No. 2488-2002-HC/TC, Piura, Gerardo Villegas Namuche sf] d'2f 
sfg'gL cfwf/ #, cg'= % . 
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ank"j{s a]kQf Ps cGt/f{li6«o ck/fw xf] eGg] s'/f 8An"hLO{cfO{8Ln] k6sk6s 
pNn]v u/]sf] 5 .137 8An"hLO{cfO{8Ln] eg]sf] 5 æank"j{s a]kQfsf sfo{x¿sf] 
uDeL/tfnfO{ ljrf/ ubf{ o:tf] dfgjclwsf/sf] pNn+3gaf6 kmf}hbf/L sfg'gdf 
c:ki6 c;/ lbg] u/L c;+Vo cv08gLo clwsf/x¿sf] xgg x'G5g\ . cGt/f{li6«o 
sfg'gsf] xfn}sf ljsf;x¿n] Gofo k|bfg ul/Psf] / lhDd]jf/x¿nfO{ bl08t ul/Psf] 
s'/f ;'lglZrt ug{sf nflu dfgjclwsf/sf] pNn+3gsf uDeL/ :j¿ksf lj?4sf] 
sf/jfxLnfO{ :ki6 k|fyldstf lbg'kg]{ dfu ub{5g\Æ138 . 

lg/k]If ¿kn] lgif]w ul/Psf] q"m/ / cdfgjLo sfo{ ePsfn], / uDeL/ jf of]hgfj4 
¿kdf ul/Fbf o;n] dfgjtflj?4sf] ck/fw sfod ug]{ ePsfn] ank"j{s a]kQfn] 
cGt/f{li6«o ck/fw sfod ug]{ s'/f k"j{o'uf]:nfleofsf nflu cGt/f{li6«o kmf}hbf/L 
Gofoflws/0fn] bf]xf]¥ofPsf] 5139 . 

;g\ !(** b]lv cGt/–cd]l/sL dfgjclwsf/ cbfntn] ljleGg cj;/df ank"j{s 
a]kQf kfg]{ sfo{ cGt/f{li6«o sfg'gcGtu{t ck/fw sfod x'g] s'/f bf]xf]¥ofPsf] 5140 . 
cGt/–cd]l/sL cbfntn] o;sf] ljz]if uDeL/tfnfO{ Wofgdf /fv]/ cGt/f{li6«o ¿kdf 
bf]ifk"0f{ sfo{ egL klxrfg ul/Psf] ank"j{s a]kQf kfg]{ sfo{sf] lgif]w / of] ck/fwsf 
nflu lhDd]jf/x¿nfO{ ;hfo ug]{ bfloTj æcGt/f{li6«o k|yfut sfg'gsf] x}l;ot 
k|fKtÆ141 d'NodfGotf x'g\ eg]sf] 5 . 
137 UN Docs E/CN.4/1999/62, @* l8;]Da/ !((*, cg'= ###,  E/CN.4/2000/64, @! l8;]Da/ !(((, 

cg'= !#&, / E/CN.4/2002/79, !* hgj/L @))@, ;f/;+If]k . 
138 ank"j{s jf OR5f ljkl/t a]kQf;DaGwL sfo{;d"xsf] k|ltj]bgdf æ3f]if0ffkqsf] wf/f !& pk/sf] 

cfdl6Kk0fLÆ,  E/CN.4/2001/68, !* l8;]Da/ @))), cg'= #! .
139 !$ hgj/L @))) sf] lg0f{o, Prosecutor v. Zoran Kupreskic and others, Case No, IT-95-16-A, sf] d'2f 

cg'= %^^ .
140 @@ gf]e]Da/ @))% sf] lg0f{o, Gómez Palomino v. Peru, Series C No. 136 sf] d'2f cg'= (@, @( 

gf]e]Da/ @))% sf] lg0f{o, La Cantuta v. Peru, Series C No. 162 sf] d'2f cg'= !%& . @@ ;]K6]Da/ @))^ 
sf] lg0f{o, Goiburú et al. v. Paraguay, Series C No. 153sf] d'2f, cg'= @ . @# gf]e]Da/ @))$ sf] lg0f{o, 
Hermanas Serrano. Cruz v. El Salvador, Series C No. 118, sf] d'2f, cg'= !))–!)^ . % h'nfO{ @))$ 
sf] lg0f{o, 19 Merchants v. Colombia, Series C No. 109, sf] d'2f, cg'=!$@ . @) hgj/L !(*( sf] 
lg0f{o, Godínez Cruz v. Honduras, Series C No. 5, sf] d'2f, cg'= !^#–!^&, / @( h'nfO{ !(** sf] 
lg0f{o, Velásquez Rodríguez v. Honduras, Serie C No. 4, sf] d'2f, cg'= !%# .

141 cGo ;Fu;Fu} Judgment of 29 November 2006, La Cantuta v. Peru, Series C No. 162, Para. 157; 
Judgment of 22 September 2009, Case of Anzualdo Castro v. Peru, Series C No. 202, para. 59; 
Judgment of 26 November 2013, Case of Osorio Rivera and Family v. Peru, Series C No. 274, para. 
112; Judgment of 22 September 2006, Case of Goiburú et al. v. Paraguay, Series C No. 153, para. 84; 
Judgment of 25 May 2010, Case of Chitay Nech and others v. Guatemala, Series C No. 212, para. 86; 
Judgment of 1 September 2010, Case of Ibsen Cárdenas and Ibsen Peña v. Bolivia, Series C No. 217, 
para. 61; Judgment of 24 February 2011, Case of Gelman v Uruguay, Series C No. 221, para. 75; and 
Judgment of 24 November 2010, Case of Gomes Lund and others (Guerrilha do Araguaia) v. Brazil, 
Series C No. 219, para. 105. x]g'{xf];\ . 
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cGt/f{li6«o ;d'bfosf] rfv /x]sf] dflgPsf] ;hfo /xg] cGt/f{li6«o ck/fwx¿ 

dflgPsf Jojxf/x¿sf] ;"rL ank"j{ssf] a]kQf / u}/Goflos xTofh:tf 

Jojxf/x¿nfO{ ;dfj]z ug]{ u/L lj:tf/ ePsf] 5 / s'g} /fHosf] e"efudf 

k"/} jf cf+lzs ¿kdf o:tf] sfo{ ul/Pdf cleof]hg / ;hfo ug]{ ljZjJofkL 

clwsf/If]qsf] dfGotfdfkm{t, /fHosf] clwsf/If]qeGbf aflx/ lghsf] k'k{IfnfO{ 

csf{ /fHox¿af6 jf cGt/f{li6«o Gofoflws/0faf6} lg0f{o cfP tfklg cGt/f{li6«o 

sfg'gk|ltsf] cfb/sf ¿kdf :jLsf/ ul/Psf] 5Æ .

sf]nlDaofsf] ;+j}wflgs cbfnt142

o;}aLr dfgjclwsf/ ;ldltn] ædfgjclwsf/ pNn+3g, ljz]ifu/L JolQmx¿sf] 

ank"j{ssf] j]kQf kfg]{ sfo{ / afFRg kfpg] clwsf/sf pNn+3gsf cf/f]kx¿sf] /fd|/L 

cg';Gwfg ug]{, kmf}hbf/L cleof]hg, k'k{If ug]{ / pNn+3gdf lhDd]jf/ 7xl/PsfnfO{ 

;hfo ug]{ bfloTj /fHo pk/ /x]sf] 5 . of] bfloTj o:tf pNn+3gsf kL8ssf] 

klxrfg ePsf ;an dfldnfx¿df nfu" x'G5Æ143 . o;}u/L, ;ldltn] /fHox¿n] 

ank"j{s a]kQf kfg]{ s;'/nfO{ /fli6«o kmf}hbf/L sfg'gdf ;dfj]z ug'{kg]{ s'/fsf] 

dxTjnfO{ klg hf]8 lbPsf] 5144 . 

u= :yfoL ck/fw / dfgjclwsf/sf] pNn+3g

ank"j{s a]kQfsf] ck/fw :yfoL k|s[ltsf] ck/fw xf] eGg] s'/f cGt/f{li6«o 

b:tfj]hx¿145n] lglb{i6 u/]sf 5g\ . cfO{P;LPkm8LkLsf] wf/f # n] ank"j{s a]kQfsf] 

142 @) h'nfO{ @))@ sf] lg0f{o Judgment C-578/02 of20 July 2002, Exp. LAT-223, æcGt/f{li6«o kmf}hbf/L 
cbfntsf] /f]d ljwfgsf] cg'df]bg ug]{Æ % h'g @))@ sf] sfg'g &$@ sf] k'g/fjnf]sg . 

143 !# gf]e]Da/ !((% sf] wf/0ff, sDo'lgs]zg gDa/ sf] 563/1993, Case of Nydia Erika BauƟ sta v. 

Colombia d'2f cg'= *,^ . o;} u/L @( h'nfO{ !((& sf] wf/0ff, sDo'lgs]zg gDa/  612/1995, José 

Vicente and Amado Villafañe Chaparro, and others v Colombia sf] d'2f cg'= *,* klg x]g'{xf];\ .
144 dfgjclwsf/ ;ldltsf] lgisif{syg M xf]G8'/;, UN Doc. CCPR/C/HND/CO/1, !# l8;]Da/ @))^, 

cg'= % 
145 ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f;DaGwL 3f]if0ffkq -wf/f !&=!_, JolQmsf] ank"j{s 

a]kQf;DaGwL cGt/cd]l/sL dxf;lGw -wf/f #_ / ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f;DaGwL 
cGt/f{li6«o dxf;lGw -wf/f */ @$_ . 
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ck/fw ækLl8tsf] cj:yf jf l:ytL kQf gnfu];Dd lg/Gt/ jf :yfoL dflgg]Æ eGg] 

pNn]v u/]sf] 5 . dxf;lGwsf] tof/Lsf] cj:yfdf / ljleGg b:tfj]h / clen]vx¿sf] 

z[ª\vnfa4 ljZn]if0fsf qmddf s;'/sf] kLl8t x/fO/x];Dd k"/} cjlwsf nflu of] 

ck/fw lj:tf/ x'g] dflgg'kg]{ s'/fdf hf]8 lbOPsf] lyof] M æ…kLl8tsf] cj:yf / 

l:ytL kQf gnfu];DdÚ …lg/Gt/ jf :yfoLÚÆ146 ck/fwsf] ?kdf /xg] . xbDofbsf] 

k|of]hgsf nflu, cfO{;LkLO{8Ln] o;sf] ælg/Gt/ k|s[ltÆ147df hf]8 lbPsf] 5 . 

o;}u/L, ank"j{s a]kQfsf] ck/fwsf] :yfoL jf lg/Gt/ k|s[ltnfO{ hf]8 lbFb} wf/f @$ 

-^_ n]  /fHokIfx¿sf] æa]kQf ePsf] JolQmsf] cj:yf :ki6 geP;DdÆ cg';Gwfg 

hf/L /fVg'kg]{ bfloTj /xg] pNn]v u/]sf] 5 . ljZjJofkL tyf If]qLo k[i7e"ldx¿ 

/ ck/fwsf] uDeL/tfdf cfwfl/t eP/, cfO{;LkLO{8Lsf] tof/Lsf] sfo{df, :jtGq 

lj1 Dofgk|m]8 gf]jfsn] æ=== === ank'j{s / OR5f ljkl/t a]kQf;DaGwL sfo{;d"xsf 

;fGble{s l;kmfl/;x¿ /  ;+o'Qm /fi6«;+3sf] 3f]if0ffkqsf Joj:yfx?, JolQmx¿sf] 

ank"j{s a]kQf;DaGwL cGt/–cd]l/sL dxf;lGw / d:of}bf dxf;lGw ===Æ148 ank"j{s 

a]kQfsf] ck/fwsf] ljz]iftM uDeL/ k|s[ltnfO{ Wofgdf /fv]/, hxfF kLl8tsf] cj:yf 

c1ft /xG5 ank"j{s a]kQf kfg]{ sfo{nfO{ :yfoL / ck/fw g6'ª\u]sf] dfGg'k5{ eGg] 

lgrf]8 lbPsf lyP . 

146 cf]PP;÷;LkL–;LPh]kL, JolQmsf] ank"j{s a]kQf;DaGwL cGt/cd]l/sL dxf;lGwsf] d:of}bfsf] 
ljZn]if0fsf nflu kTofl/nf] sfo{;d"xsf cWoIfsf] k|ltj]bg, . cGt/cd]l/sL dfgjclwsf/ cfof]uåf/f 
o;sf] jflif{s k|ltj]bg !(*&–!(**  OAS Doc. OAS/Ser.G/CP/CAJP-925/93 rev.1, de 25.01.1994, 
cg'= !) df / cGt/cd]l/sL dfgjclwsf/ cbfntåf/f Blake v. Guatemala sf] d'2f k"jf]{4[t df p4[t 
kf7 . 

147 wf/f * . 
148 ank"j{s a]kQfaf6 ;a} JolQmnfO{ ;+/If0f ug{sf nflu sfg'gtM aGwgsf/L k|ltdfgs ;+oGqsf] 

d:of}bf;d[4 agfpgsf nflu cGt/;qLo v'nf–cGt sfo{;d"xsf] k|ltj]bg, UN Doc. E/CN.4/2003/71, 
!@ km]a|'c/L @))# cg'= *@ . o;} u/L ank"j{s jf OR5f ljkl/t a]kQfaf6 JolQmx¿sf] ;+/If0fsf 
nflu ljBdfg cGt/f{li6«o kmf}hbf/L tyf dfgjclwsf/ sfo{9fFrfsf] k'g/fjnf]sg ug]{ lhDd]jf/Lk|bQ 
:jtGq ljz]if1 >L Dofgk|m]8 gf]jfsåf/ k|:t't k|ltj]bg, UN Doc. E/CN.4/2002/71, * hgj/L @))@, 
cg'= %) x]g'{xf];\ .
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o:t}, cGt/–cd]l/sL dfgjclwsf/ cbfnt149 / cGt/–cd]l/sL dfgjclwsf/ 
cfof]u150, dfgjclwsf/ ;ldlt151, o'/f]k]nL dfgjclwsf/ cfof]u152, o'/f]k]nL 
dfgjclwsf/ cbfnt153 / 8An"hLO{cfO{8L154 ;a}n] ank"j{s a]kQf kfg]{ sfo{nfO{ 
:yfoL / lg/Gt/ dfgjclwsf/ pNn+3g tyf ck/fwsf ¿kdf lrlqt u/]sf 5g\ . 

149 cGo ;Fu;Fu},  Judgment of 26 November 2013, Case of Osorio Rivera and Family v Peru, Series C No. 

274, para. 31; Judgment of 22 September 2009, Case of Anzualdo Castro v Peru, Series C No. 202, 

para. 59; Case of Goiburú et al. v Paraguay, Doc. Cit., Para. 83 and 85; Judgment of 2 July 1996, Case 

of Blake v Guatemala (Preliminary ObjecƟ ons), Series C No. 27, para. 39; Case of the 19 Merchants v 

Colombia, Doc. Cit., para. 142; Case of Hermanas Serrano Cruz v El Salvador (Preliminary ObjecƟ ons), 

Doc. Cit., par. 100 a 106; Judgment of 29 July 1988, Case of Velásquez Rodríguez v Honduras, Series C 

No. 4, para. 155, and Judgment of 19 August 2013, Case of Gudiel Álvarez and others v. Guatemala, 

Series C No. 262, para. 64. x]g'{xf];\ .
150 cGo s'/fsf cltl/Qm, Report No. 7/00 of 24 February 2000, Case No, 10.337, Amparo Tordecilla 

Trujillo v. Colombia; Report No. 60/01 of 4 April 2001, Case No. 9111, Ileana Del Rosario Solares 

CasƟ llo and others v. Guatemala; Report No. 58/01, 4 April 2001, PeƟ Ɵ on No. 9207, Oscar Manuel 

Gramajo López v. Guatemala; Report No. 30/96, 16 October 1996, PeƟ Ɵ on No. 10.897, Case of Cruz 

Soza v. Guatemala; Report No. 22/93, of 12 October 1993, PeƟ Ɵ on No. 9477, Case of Familia Riseea v. 

Colombia; Report No. 2/06 of 28 February 2006, PeƟ Ɵ on No. 12.130, Case of Miguel Orlando Muñoz 

Guzmán v. Mexico; Report No. 34/06, of 14 March 2006, PeƟ Ɵ on No. 875-03, Case of Rita Irene Wald 

Jaramillo and others v. Panama x]g'{xf];\ . 

151 @ gf]e]Da/ @))% sf b[li6sf]0f, Norma Yurich v. Chile k"jf]{4[t k[= ^=$ .
152 cGosf cltl/Qm, 7202/75, 7379/76, 8007/77, 7742/76, 6852/74, 8560/79 and 8613/79, 8701/79, 

8317/78, 8206/78, 9348/81, 9360/81, 9816/82, 10448/83, 9991/82, 9833/82, 9310/81, 10537/83, 

10454/83, 11381/85, 9303/81, 11192/84, 11844/85, 12015/86, and 11600/85 ;~rf/ gDa/x¿ sf 
lg0f{ox¿ .

153 cGo ;Fu;Fu}, Judgment of 10 May 2001, Cyprus v. Turkey, ApplicaƟ on No. 25781/94, paras. 136, 150 

and 158, and Judgment of 18 December 1996, Loizidou v. Turkey, ApplicaƟ on No. 15318/89, para. 41 
x]g'{xf];\ .

154 cGo ;Fu;Fu},  ank"j{s jf OR5f ljkl/t a]kQf;DaGwL sfo{;d"xsf] k|ltj]bgdf æ3f]if0ffkqsf] wf/f 

!& pk/sf] cfdl6Kk0fLÆ, k"jf]{4[t, cg'= @* / cGo l;nl;nf,  /  . ank"j{s jf OR5f ljkl/t 

a]kQf;DaGwL sfo{;d"xsf] k|ltj]bgdf ælg/Gt/ ck/fw:j¿k ank"j{s a]kQf;DaGwL cfdl6Kk0fLÆ, 

UN Doc. A/HRC/16/48, @^ hgj/L @)!!, cg'= #( / cGo l;nl;nf x]g'{xf];\ .
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æcfˆgf !(** b]lvsf l:y/ glh/df, cbfntn] cGt/f{li6«o dfgjclwsf/ 
sfg'gn] af/Daf/ dfGotf lbPsf] JolQmx¿sf] ank"j{ssf] a]kQfsf] lg/Gt/ / 
:yfoL k|s[lt :yflkt u/]sf] 5 . a]kQf / xTofsf] ;'?cft JolQmsf] :jtGqtfsf] 
jl~rtLaf6 z'? eP/ kl5af6 ltgsf] cj:yf / l:ytLaf/]sf] ;"rgf n'sfPsf], 
/ a]kQf JolQmsf] cj:yf 1ft geP;Dd jf lgZrofTds ¿kn] ltgsf cjz]if 
klxrfg geP;Dd === cbfntsf glh/x¿ k|efljt ePsf clwsf/x¿ lj?4 / 
JolQmx¿sf] ank"j{ssf] a]kQfsf] s;'/sf] lg/Gt/ / :yfoL k|s[ltsf] ax'ns;'/sf] 
Jofks kl/k|]Iosf] ;'u7gsf cu'jf ePsf 5g\ === . cbfntn] JolQmx¿sf] 
ank"j{ssf] a]kQf;DaGwL cGt/–cd]l/sL dxf;lGwdf kl/efiff ;dfj]z eP 
cufj}b]lv ank"j{s a]kQf kfg]{ sfo{sf] of] k|j[lQsf] ljsf; u¥of]Æ . 

cGt/–cd]l/sL dfgjclwsf/ cbfnt155

cGt/–cd]l/sL cbfntn] o;sf ljleGg glh/ dfkm{t JolQmx¿sf] ank"j{s a]kQf 
kfg]{ sfo{n] æcd]l/sL dxf;lGwåf/f ;+/lIft ljleGg clwsf/x¿sf] ax';+Vos / 
lg/Gt/ a9f]Q/L u/fpg] u}/sfg'gL sfo{ sfod ub{5 / cGo ;DalGwt ck/fwx¿ 
klg 3l6t u/fpFb} kLl8tnfO{ k"0f{tM k|lt/IffljxLg cj:yfdf k'¥ofpF5Æ156 . o;/L g}, 
cbfntn] o;sf] lg/Gt/ k|s[ltsf] sf/0f x/fPsf] JolQmsf] cj:yf jf l:ytLsf]  kQf 
gnfu];Dd of] ck/fw lg/Gt/ /lx/xG5157 . cbfntn] æa]kQf kfg]{ sfo{ JolQmsf] 

:jtGqtfsf] jl~rtLs/0fsf ;fy ;'? x'G5 / lghsf] cj:yfsf af/]df ;"rgfsf] 
cefj ;'lglZrt u/]/ / a]kQf JolQmsf] l:ytLsf] kQf gnfu];Dd / tYox¿ :ki6 
geP;Dd hf/L g} /xG5, === ank"j{s a]kQf kfl/Psf] sfo{ 3l6t ePsf] lgisif{ 

lgsfNgsf nflu ;fGble{s tTjx¿ eg]sf] JolQmsf] l:ytLsf] kQf nufpg', jf lghsf] 

cjz]ifsf] klxrfgaf6 x'G5 / lghsf] d[To'sf] cg'dfgaf6 xf]OgÆ158 eg]/ :yflkt 

u/]sf] 5 . 

155 @& km]a|'c/L @)!@ sf] lg0f{o, González Medina and Family Members v. Dominican Republic, Series 

C No. 240 sf] d'2f cg'= %) .
156 k"jf]{4[t Goiburú et al v Paraguay sf] d'2f cg'= *@ .
157 k"jf]{4[t Velásquez Rodríguez v. Honduras sf] d'2f cg'= !%% / !*! .
158 @^ gf]e]Da/ @)!# sf] lg0f{o, Osorio Rivera and Family v. Peru, Series C No. 274 sf] d'2f, cg'= #! . 

o;} lx;fan] ! ;]K6]Da/ @)!) sf] lg0f{o, Case of Ibsen Cárdenas and Ibsen Peña v. Bolivia, Series C 

No. 217 sf] d'2f, cg'= %( / @) gf]e]Da/ @)!@ sf] lg0f{o, Gudiel Álvarez et al. (“Diario Militar”) v. 

Guatemala, Series C No. 253 sf] d'2f, cg'= !(% x]g'{xf];\ .
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8An"hLO{cfO{8Ln] s] eg]sf] 5 eg] æank"j{s a]kQfx¿ vf;df lg/Gt/ sfo{x¿ 
x'g\ . of] sfo{ ckx/0faf6 ;'? x'G5 / ck/fw k"0f{ geP;Dd cyf{t\ /fHon] y'gfdf 
/flvPsf] l:jsf/ gu?Gh]n jf JolQmsf] cj:yf jf l:ytLsf] hfgsf/L v'nf;f 
gu/];Ddsf] k"/} cjlwe/ lj:tf/ x'G5Æ159 . ank"j{s a]kQfsf] s;'/sf] lg/Gt/sf/L 
k|s[ltnfO{ ank"j{s a]kQfnfO{ ck/fwLs/0f ug]{ /fli6«o kmf}hbf/L sfg'g160sf ;fy;fy} 
k]¿161, ch]{lG6gf162, af]lnleof163, lrn]164, sf]nlDaof165, d]lS;sf]166, p?Uj]167 / 
e]g]h'Pnf168sf /fli6«o Gofoflws/0fx¿sf ljlwzf:qdf klg ;dfg ¿kn] dfGotf 
lbOPsf] 5 . 

:yfoL ck/fwx¿ ;dsfnLg kmf}hbf/L sfg'gåf/f /fd|/L klxrfg ul/Psf 5g\ . o:tf 
ck/fwx¿ If0fe/df ;DkGg eOxfNg] tTsflns ck/fweGbf leGg h;sf] ;Dkfbg 
jf tfd]nL nfdf] ;do;Ddsf nflu x'G5 . h]:r]sn] eg]sf 5g\ M æ:yfoL s;'/x¿ === 
tL ck/fw x'g\ h;sf] glthf nfdf] ;dosf nflu lj:tf/ x'G5 . :yfoL ck/fwx¿df 

159 ælg/Gt/ ck/fw:j¿k ank"j{s a]kQf;DaGwL cfdl6Kk0fLÆ, k"jf{]4[t, cg'= #( / cGo l;nl;nf .
160 pbfx/0fsf nflu, af]lnleofnL u0ftGq e]g]h'Pnfsf] b08 ;+lxtfsf] bkmf !*!–s, Ujf6]dfnfsf] 

b08;+lxtfsf] bkmf @)!– 6/, / p?Uj]df ank"j{s a]kQf;DaGwL p?Uj]sf] @% ;]K6]Da/ @))^ sf] 
sfg'g gDa/ !*=)@^ x]g'{xf];\ M .

161 k]¿sf] Gofoflws/0f, !* dfr{ @))$ sf] lg0f{o, Exp. No. 2488-2002-HC, Genaro Villegas Namuche 
sf] d'2f . ( l8;]Da/ @))$ sf] lg0f{o, Exp. No. 2798-04-HC/TC, Gabriel Orlando Seea Navarrete sf] 
d'2f, / @) dfr{ @))^ sf] lg0f{o CasƟ llo Páez sf] d'2f . o;}u/L,  /fli6«o kmf}hbf/L cbfnt,  @( 
dfr{ @))^ sf] lg0f{o Exp. No. 111-04, Ernesto Rafael CasƟ llo Páez sf] d'2f x]g'{xf];\ . 

162 /fi6«sf] ;jf]{Rr cbfnt -ch]{lG6gf_, @$ cu:6 @))$sf] lg0f{o, rsf]{ st{Jo Hofg / xTof Trial 

A.533.XXXVIII “Arancibia Clavel, Enrique Lautaro and others / !$ h'g @))% sf] lg0f{o, Simón, Julio 

and others, a]/Ltsf] y'gf Trial No. 17768 d'2f .
163 ;+j}wflgs cbfnt, !@ gf]e]Da/ @))! sf] lg0f{o, José Carlos Trujill sf] d'2f .
164 ;jf]{Rr cbfnt, kmf}hbf/L sfo{sIf, @) h'nfO{ !((( sf] lg0f{o, Caravana sf] d[To'sf] d'2f . ;jf]{Rr 

cbfnt k"0f{ sfo{sIf, * cu:6 @))) sf] lg0f{o, de desafuero de Pinochet sf] d'2f . :oflG6Puf] 
k'g/fj]bg cbfnt, $ hgj/L @))$ sf] lg0f{o, Sandoval sf] d'2f .  :oflG6Puf] k'g/fj]bg cbfnt,  
kfFrf} sfo{sIf, %hgj/L @))$ sf] lg0f{o, Rol No. 11.821-2003, recursos de casación en la forma 
interpuestos por los procesados Fernando Laureani Maturana, a fs. 1604; and Miguel Krassnoff  

Marchenko, a fs. 1611 sf] d'2f .
165 ;+j}wflgs cbfnt, # h'nfO{ @))@ sf] lg0f{o C-580/02 .
166 Gofosf] ;jf]{Rr cbfnt,  Thesis: P./J. 87/2004 .
167 Gofosf] ;jf]{Rr cbfnt, !* cS6f]a/ @))@ sf] lg0f{o, Juan Carlos Blanco sf] d'2f / !& clk|n 

@))@ sf] lg0f{o, Gavasso sf] d'2f . 
168 Gofosf] ;jf]{Rr cbfnt, !) cu:6 @))& sf] lg0f{o, Exp. No. 06-1656, Marco Antonio Monasterios 

Pérez - Casimiro José Yánez sf] k'g/fjnf]sgsf] lgj]bgsf] d'2f .



ank"j{s a]kQf / u}/Goflos xTofM cg';Gwfg / sf/jfxL 41

cfk/flws lqmofåf/f l;h{gf ul/Psf] u}/sfg'gL cj:yf k6s k6s gjLs/0f ul/Psf] 
stf{sf] OR5fdf lge{/ x'G5Æ169 . O6fn]nL k|f1 u'O;]k DoflUuc/n] æ:yfoL jf lg/Gt/ 
ck/fw jf hf/L lg/Gt/tfdf u}/sfg'gL cj:yf ;dfKt geP;Dd ck/fw lg/Gt/ 
;DkGg x'g'kg]{ kL8ssf] OR5fcg';f/sf] lglZrt cjlwsf] ljlzi6 kl/j]z ;dfj]z 
x'G5 . ck/fwsf] :yfoL ;Dkfbg jf tfd]nLsf] dtna ck/fw lqmofsnfks} ;Gbe{df 
/x]sf] x'G5 To;sf kl/0ffdx¿df xf]Og eg]sf 5g\ . To;}n] oL kl/efiffx¿n] …of] 
u}/sfg'gL cj:yfnfO{ lg/Gt/tf lbg] ls /f]Sg] eGg] /fHosf clwsf/L jf k|ltlglwsf] 
zlQmdf e/ kb{5  t/ x/]s If0fdf ck/fw cfkm}df k'g?Tkfbg eO/xG5ÚÆ170 eG5g\ . 
o:t} u/L, ;]afl:6Pg ;f]n/ s] pNn]v u5{g\ eg] æj}lzi7Ø -:yfoL ck/fwx¿sf]_ 
eg]sf] s;'/ ;DkGg eO;Sbf klg kL8f  ;dfKt x'Fb}g, a? w]/} ;do /lx/xG5, h;n] 
ubf{ ;xg' kg]{ x/]s If0fnfO{ To;}sf] ;Dkfbgsf ¿kdf lnOG5Æ171 . 

lg/Gt/ s;'/sf ¿kdf ck/fwsf] k|j[tLsf kl/0ffdx? ljleGg x'G5g\ . o;/L ;dosf 
lx;fan] ck/fw hlt nlDaG5, s'g} klg ;dodf aGbLk|ToIfLs/0fsf] l/6 jf o:t} 
cGo sf/jfxLsf] kxn x'g ;S5 .  o; ;Gbe{df, k]¿sf] ;+j}wflgs Gofoflws/0fn] 
ækLl8tsf] cj:yf jf l:ytL kQf gnfu];Dd :yfoL k|s[ltsf] ck/fw sfod ug]{ 
ank"j{s a]kQfsf] s;'/df ank"j{s a]kQfsf dfldnfx¿df aGbLk|ToIfLs/0fsf] l/6 
h'g;'s} ;dodf cufl8 a9fpg ;lsG5, Joltt ;dosf afah'b kLl8tsf] cj:yfsf 

af/]df xfdL ;r]t gkfl/P;Dd lgj]bg ;dly{t g} /xG5, / ctM ;Tosf] clwsf/ 
pNn+3g eO/fv]sf] x'G5Æ172 . o;}u/L, JolQmut kmf}hbf/L cfk/flws hjfkmb]xLtfsf 

;Gbe{df, k]¿sf] /fli6«o kmf}hbf/L sfo{sIfåf/f cf}FNofOPcg';f/, æo;sf] cjlwe/sf 

nflu ck/fwdf ;+nUg ;a}nfO{ ;xkL8s / dltof/ dflgg]5 lsgeg] vf; s;'/sf] 
sfo{ ;lsPsf] eP klg o;sf] k"0f{ ;Dkfbg x'g afFsL g} /x]sf] x'G5Æ173 . o:t/L g}, 
:yfoL ck/fwsf] rl/q o;sf] cg';Gwfgsf nflu -kl/R5]b $ æcg';GwfgÆ x]g'{xf];\_ 

169 XofG;–x]gl/s h]:s]s, Tratado de Derecho Penal - Parte General ;Dkf= af]:s afl;{nf]gf, !(*!, k[= 
@#&

170 Giuseppe Maggiore Derecho penal, Free translaƟ on into English based on the Spanish translaƟ on 

by Ortega Torres, Volumen 1, Bogotá, 1956, k[= @(% /fi6«sf dxfGofoflwjQmf, lgsf]n; a]Ss]/fsf] 
lg0f{o, S. 1767 XXXVIII k'k{Ifdf,  l;df]g, h'lnof] / cGo, a]/Ltsf] y'gf Trial No. 17768 df !$ h'g 
@))% sf] lg0f{odf ch]{lG6gL /fi6«sf] ;jf]{Rr cbfntsf] lg0f{o, k"j{kfbl6Kk0fL .

171 SebasƟ án Soler, Derecho Penal ArgenƟ no, Ed. TEA, volume II, Buenos Aires, 1963, k[= !^) . 
172 @ h'nfO{ @))$ sf] lg0f{o, Exp. No. 2529-2003-HC/TC, Lima, Peter Cruz Chávez sf] d'2f .  
173 @) dfr{ @))^ sf] lg0f{o, Exp. No. 111-04, Ernesto Rafael CasƟ llo Páez sf] d'2f .
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/ kmf}hbf/L lqmofsnfksf] kl/zdg -kl/R5]b ^ ækmf}hbf/L lqmofsnfksf] kl/zdgÆ 

x]g'{xf];\_ sf nflu 7f]; kl/0ffdx¿ /x]sf x'G5g\ . o; ;Gbe{df, ch]{lG6gL cbfntn] 

æJolQmx¿sf] ank"j{s a]kQfnfO{ klxrfg ug]{ k|ydtM Ps jf a9L JolQmx¿sf] s}b 

=== / låtLotM ;"rgfsf] cefj jf OGsf/L u/L b''O{ kf6f]df a'lemG5, To;}n] x/fPsf] 

JolQmsf] l:ytL;DaGwL hfgsf/Lsf] cefjsf] cy{ kLl8t b]vf gk/];Dd g} s;'/sf] 

36gf lgjf{w lg/Gt/ /xG5 / o;/L g} o;sf] ;Dkfbg jf tfd]nL wflgPsf] x'G5Æ174 

eGg] l6Kk0fL u/]sf] 5 .

$= ax';+Vos kLl8tx¿ 

ljifout kl/k|]Ioaf6, cGt/f{li6«o ;+oGqx¿ / cGt/f{li6«o ljlwzf:qn] jf:tljs 

¿kn] a]kQf kfl/Psf JolQmsf cltl/Qm kl/jf/sf ;b:ox¿ klg ck/fwsf kLl8t 

x'g\ eGg] dfg]sf] 5g\ . o;sf/0f, ank"j{s a]kQfsf] ck/fwsf nflu cGt/f{li6«o 

sfg'gn] kLl8tsf] a[xQ/ cjwf/0ff ljsf; u/]sf] 5 . jf:tjdf, ank"j{s a]kQf 

kfl/Psf] JolQmsf] cj:yf jf l:ytL kQf gnfu]sf] sf/0f lghsf] kl/jf/df 7"nf] kL8f 

k'/\ofpF5 . of] oyfy{af6 k|]l/t eP/ æa]kQf kfl/Psf JolQmx¿sf gft]bf/x¿, ljz]if 

u/L bDkQL, afnaflnsf / cfdfafa'df ank"j{s a]kQfn] kfg]{ kL8f / j]bgfÆ175 xf] 

eGb} ;+o'Qm /fi6«;+3sf] dxf;efåf/f o;sf] klxnf] ;+sNk k|:tfj !(&* d} dfGotf 

lbPsf] lyof] . 

ank"j{s a]kQfsf sf/0f a]kQf kfl/Psf JolQmsf gft]bf/x¿sf] j]bgf, kL8f / 

s7f]/ si6sf] klxrfg sfg'gL ;+oGqx¿df ul/Psf] 5 . o;}n], 8LO{8Ln] ljz]if ?kdf 

æank"j{s a]kQf kfl/Psf] JolQmnfO{ sfg'gsf] ;+/If0feGbf aflx/ /flvG5 / lgh tyf 

lghsf kl/jf/df uDeL/ kL8f k'/\ofpFb5Æ176 eg]sf] 5 .  

174 ;+3Lo /fhwfgLsf] ;+3Lo kmf}hbf/L cbfnt gDa/ ^ df df}lvs k'k{If, #) clk|n @))( sf] lg0f{o 
k'k{If gDa/ 1278, "REI, Víctor Enrique abducƟ on of 10 year old minor" .

175 ;+sNk n]v g+= ##÷!&#, æa]kQf JolQmx¿Æ, @) l8;]Da/ !(&* . o; l;nl;nfdf, pbfx/0fsf nflu, 
dxf;efsf ;+sNkn]vx¿ 43/159 1988, 44/160 1990, 46/125 1991 / 47/132 1992 klg x]g'{xf];\ .

176 wf/f ! -@_ . 
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o;}aLr, cfO{;LkLO{8Ln] dxf;lGwsf] k|of]hgsf nflu ækLl8tÆ eGgfn] a]kQf 
kfl/Psf] JolQm / ank"j{s a]kQfsf] k|ToIf kl/0ffd:j¿k Iflt a]xf]/]sf] h'g;'s} 
JolQmljz]ifÆ177 x'g ;Sg] eg]/ tf]s]sf] 5 . lgZro g}, of] kl/efiff 3f]if0ffkqsf] 
eGbf Jofks 5 . o; ;Gbe{df, of] ;+oGqsf] d:of}bf k|lqmofsf a]nf w]/} /fHox¿n] 
ækLl8tsf] kl/efiff leq s]jn x/fPsf÷a]kQf kfl/Psf JolQmx¿Æ dfq} geO{ / 
æa]kQf kfl/Psf] sf/0f kL8f a]xf]/]sf dflg;Æ a]kQfsf bDkQL, afnaflnsf, cfdfafa' 
/ bfh'efO lbbLalxgL nufotsf gft]bf/ ;d]l6g} kg]{ eg]/ hf]8 lbPsf lyP178 . 
o;/L dxf;lGwn] cGt/f{li6«o sfg'gsf] ljsf;cg'¿k ank"j{s a]kQfsf] kLl8tsf] 
kl/efiffnfO{ lj:tf/ u¥of]179 . 

cfkm\gf lk|ohgx? a]kQf kfg]{ / lghsf] cj:yf jf l:ytL;DaGwL lg/Gt/ clglZrtfn] 
a]kQfsf kl/jf/df x'g] a]bgf jf kL8f oftgf jf cGo q"m/ / cdfgjLo Jojxf/sf 
:j¿k x'g eGg] dfGotfdf cGt/f{li6«o glh/x? Psdt 5g\ . of] s'/f dfgjclwsf/ 
;ldlt180, o'/f]k]nL dfgjclwsf/ cbfnt181, cGt/–cd]l/sL dfgjclwsf/ 

177 wf/f @$ -!_
178 ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0fsf nflu sfg'gL ¿kn] aGwgsf/L k|ltdfgs ;+oGqsf] 

d:of}bfnfO{ kl/:s[t ug{] cGt/ ;qfTds v'nf sfo{;d"xsf] k|ltj]bg, hfx]/stf{ cWoIfM agf{8{ 
s];]Hh}g -k|mflG;of_ UN Doc. E/CN.4/2003/71, 12 February, cg'= *# .

179 jf:tjdf, cGt/f{li6«o dfgjclwsf/ sfg'gsf] uDeL/ pNnª\3g / cGt/f{li6«o dfgjLo sfg'gsf] 
Jofks pNnª\3gsf kLl8tx¿sf] pkrf/ tyf kl/k"/0fsf] clwsf/;DaGwL d"ne"t l;åfGt / 
dfu{bz{gn] æcGt/f{li6«o dfgjclwsf/ sfg'gsf] uDeL/ pNnª\3g / cGt/f{li6«o dfgjLo sfg'gsf] 
Jofks pNnª\3g x'g] sfo{ jf csfo{dfkm{t, JolQmut jf ;fd"lxs ¿kn], ltgsf zf/Ll/s jf dfgl;s 
rf]6k6s, efjgfTds ;s;, cfly{s 3f6f jf df}lns dfgjclwsf/sf] ef/L x|f;nufotsf xflg 
a]xf]/]sf JolQmx¿ k5{g\ . plrt eP;Dd, / /fli6«o sfg'gadf]lhd …kLl8tÚ zAbn] k|ToIf kLl8tsf 
lgs6:y kl/jf/ jf cfl>t / k|tfl8t cj:yfsf kLl8tnfO{ ;xfotf k'¥ofpg] jf kLl8tLs/0fsf] 
/f]syfd ug{ d2tsf/L x:tIf]k ubf{ xflg a]xf]/]sf JolQmx¿nfO{ klg ;d]6\5Æ -wf/f *_ eg] lglb{i6 
u/]sf] 5 .

180 cGo ;Fu;Fu} Views of 21 July 1983, CommunicaƟ on No.107/1981, María del Carmen Almeida de 
Quinteros v. Uruguay, para. 14; Views of 25 March 1996, CommunicaƟ on No. 542/1993, Katombe L. 
Tshishimbi v. Zaire, para. 5.5; Views of 25 March 1996, CommunicaƟ on No. 540/1996, Ana Rosario 
Celis Laureano v. Peru, para. 8.5; Views of 16 July 2003, CommunicaƟ on No. 950/2000, Jegatheeswara 
Sarma v. Sri Lanka, para. 9.5; Views of 30 March 2006, CommunicaƟ on No. 992/2001, Louisa 
Bousroual v. Algeria, para. 9.8; Views of 10 August 1994, CommunicaƟ on No. 449/1991, Mójica v. 
Dominican Republic, para. 5.7; Views of 30 March 2006, CommunicaƟ on No.1196/2003, Boucherf 
v. Algeria, para. 9.6; and Views of 19 July 2013, CommunicaƟ on No. 1865/2009, Mukunda Sedhai v. 

Nepal, para. 8.4 x]g'{xf];\ .
181 cGo ;Fu;Fu} @% d] sf] lg0f{o, Case No, 15/1997/799/1002, Kurt v. Turkey, paras. 130-134 x]g'{xf];\ . 
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cfof]u182, cGt/–cd]l/sL dfgjclwsf/ cbfnt183 / 8An"hLO{cfO{8L184åf/f ljleGg 
cj;/df JoQm ePsf] kfOG5 . 

cGt/–cd]l/sL dfgjclwsf/ cbfntn] o; ;Gbe{df æJolQmx¿sf] ank"j{s a]kQf 
kfg]{ sfo{ ;dfj]z /x]sf] dfldnfdf, === xsjfnfsf] dfgl;s tyf g}lts ljZjf; 
/ OdfGbf/Ltfsf] pNn+3g, :ki6 ¿kn] o:tf] ank"j{s a]kQfsf] k|ToIf kl/0ffd xf] 
h;n] kLl8tsf] l:ytLsf] af/]df ;"rgf pknAw u/fpg jf dfldnfsf] tYox¿ pk/ 
k|efjsf/L cg';Gwfg ug{df /fHosf clwsf/Lx¿sf] lg/Gt/ OGsf/L ;lDdl>t 7"nf] 
;ª\si6 yf]k5{Æ185 eg]sf] 5 .  cbfntn] æo;n] kl/jf/sf ;b:osf] dfgl;s tyf 
g}lts OdfGbf/Ltf Iflt k'u]sf] cg'dfg ug{ lbG5  . === dfldnfsf] vf;vf; kl/
l:yltnfO{ Wofgdf /fvL cfdf, afa', 5f]/f5f]/L, kltkTgL, / :yfoL hf]8Lsf ;Gbe{df 
of] s'/f v08gLo cg'dfgsf ¿kdf :yflkt 5 . ljz]if kl/l:yltn] cGoyf ePsf] 
cj:yfdf afx]s of] cg'dfg a]kQf kLl8tx¿sf bfh'efO lbbLalxgLx¿sf xsdf klg 
nfu" x'G5Æ186 eg]sf] 5 . 

182 cGo s'/fsf ;fy;fy}, cGt/cd]l/sL dfgjclwsf/ cfof]usf] jflif{s k|ltj]bg !(&&, OAS/Ser.L/V/II.43, 

doc.21, corr.1, @) clk|n !(&*, cGt/cd]l/sL dfgjclwsf/ cfof]usf] jflif{s k|ltj]bg !(&*, 
OAS/Ser.L/II.47, doc. 13 rev, @( h'g !(&(. ch]{lG6gfdf dfgjclwsf/sf] cj:yf;DaGwL k|ltj]bg 
!(*), OAS/Ser.L/V/II/49, doc. 19, p. k[= %( . cGt/cd]l/sL dfgjclwsf/ cfof]usf] jflif{s 
k|ltj]bg !(*)–*!, OAS/Ser.L/V/II.54, doc.9 rev.1, !^ cS6f]a/ !(*! . cGt/cd]l/sL dfgjclwsf/ 
cfof]usf] jflif{s k|ltj]bg !(*%–*^, OAS/Ser.L//V/II.68, Doc. 8 rev 1, 6, @^ ;]K6]Da/ !(*^, k[= 
@)% .

183 cGo ;Fu;Fu} Goiburú et al. v. Paraguay sf] d'2f, cg'= (&, Blake v. Guatemala sf] d'2f k"jf]{4[t, 
cg'=!!$ / Gómez Palomino v. Peru sf] d'2f, k"jf]{4[t cg'= ^! x]g'{xf];\ .

184 cGo ;Fu;Fu} sfo{;d"xsf k|ltj]bgx¿M  UN Docs. E/CN.4/1984/21, para. 172; E/CN.4/1985/15, para. 

291; E/CN.4/1990/13, para. 339 / æank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f;DaGwL 3f]if0ffkqsf] 
wf/f !( pk/sf] cfdl6Kk0fLÆ,  UN Doc. E/CN.4/1998/43, cg'= &@ .

185 Gómez Palomino v. Peru sf] d'2fdf lg0f{o, k"jf]{4[t, cg'= ^! . cGosf ;fy;fy} @^ gf]e]Da/ @)!# 
sf] lg0f{o, Osorio Rivera and Family v Peru, Series C No. 274 sf] d'2f, cg'= @@& .  @( gf]e]Da/ 
@))^ sf] lg0f{o, La Cantuta v. Peru, Series C, No. 162 sf] d'2f, cg'= %* . #) d] !((( sf] lg0f{o, 
CasƟ llo Petruzzi and others v. Peru, Series C No. 57 sf] d'2f, cg'= @)& . @@ ;]K6]Da/ @))@ sf] 
lg0f{o, Goiburú et al. v. Paraguay, Series C No. 153 sf] d'2f, cg'= (& . % h'nfO{ @))$ sf] lg0f{o, 19 

Merchants v. Colombia, Series C No. 109 sf] d'2f, cg'= @!! . @% gf]e]Da/ @))) sf] lg0f{o, Bámaca 

Velásquez v. Guatemala, Series C No. 70 sf] d'2f, cg'= !^) . @$ hgj/L !((* sf] lg0f{o, Blake v. 

Guatemala, Series C No. 36 sf] d'2f, cg'= !!$ . @% d] @)!# sf] lg0f{o, Chitay Nech and others v. 

Guatemala, Series C no. 212 sf] d'2f, cg'= @@) .  
186 @^ gf]e]Da/ @)!# sf] lg0f{o, Osorio Rivera and Family v Peru, Series C No. 274 sf] d'2f, cg'= @@& . 
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o;}u/L cbfntn] æa]kQf ePsf kLl8tx¿sf gft]bf/x¿nfO{ ank"j{ssf] a]kQfsf 
:j¿kx¿sf kLl8t dflgPsf] 5 / ;f]åf/f pgLx¿ tYox¿sf] cg';Gwfg tyf 
lhDd]jf/nfO{ cleof]hg tyf ;hfo u/fpgdf xsbf/ x'G5g\Æ187 eg]sf] 5 .

æa]kQf JolQmsf]] l:ytL ;DaGwL ;To yfxf kfpg] clwsf/ af6 lg/Gt/ 
jl~rtLs/0fn] lgs6:y xsjfnf lj?4 q"m/, cdfgjLo / ckdfghgs Jojxf/ 
sfod x'G5 . of] Gofoflws/0fsf nflu, ;Tosf] clwsf/sf] pNn+3gaf6 
xsjfnfnfO{ k/]sf] kL8f :ki6 5, h;n] ank"j{ssf] a]kQf kfg]{ sfo{sf] hl6ntf 
/ pTkGg ax';+Vos c;/x¿sf af/]df hfu[t u/fPsf] 5Æ .

cGt/–cd]l/sL dfgjclwsf/ cbfnt188

cGt/–cd]l/sL dfgjclwsf/ cfof]un] ank"j{s a]kQfn] ækLl8tsf] l:ytLsf af/]df 
hfgsf/Lsf nflu dlxgf}F / slxn]sfxLF jiff}{F klv{/x]sf kl/jf/ / ;fyLefOx¿sf] 
l;ª\uf] j[QnfO{ klg c;/ ub{5Æ189 eGg] lgrf]8 lgsfn]sf] 5 . cfof]un] æof] sfo{sf] 
k|s[ltsf sf/0f a]kQf kfl/Psf JolQmx¿ dfq kLl8t xf]Ogg\,  w]/} jif{;Dd sfod 
/xg ;Sg] clglZrttfsf] cj:yf / j]bgf jf kL8fdf ws]lnPsf lghsf afa'cfdf, 
bDkQL, afnaflnsf / kl/jf/sf cGo ;b:ox¿ klg k5{g\Æ190 eGg] klg JoQm u/]sf] 
5 . 

cfˆgf k|f/lDes k|ltj]bgx¿b]lv g} 8An"hLO{cfO{8Ln] ank"j{s a]kQf kfg]{ sfo{n] 
a]kQf kfl/Psf JolQmsf kl/jf/x¿sf kfl/jfl/s hLjgsf ;fy;fy} cfly{s tyf 
;fdflhs clwsf/nufot ;+Vof}F clwsf/x¿sf] pNn+3gsf] k"jf{g'dfg u/]sf] 5  
eGg] 7DofPsf] 5191 . o;/L 8An"hLO{cfO{8Ln] æclglZrttfsf] k|tf8gfÆ sf l;sf/ 
ePsfn] a]kQf JolQmsf gft]bf/x¿ ank"j{s a]kQfsf] ck/fwsf klg kLl8t x'G5g\ 

;fy;fy} d[tssf gft]bf/ / cfl>tx¿ x'Fb} æa]kQfsf] kLl8tx¿sf] j[Q km/flsnf] 

187 @@ ;]K6]Da/ @))( sf] lg0f{o, Case of Anzualdo Castro v. Peru, Series C No. 202 sf] d'2f, cg'= !!* 
188 P]hg, cg'= !!# .
189 cGt/cd]l/sL dfgjclwsf/ cfof]usf] jflif{s k|ltj]bg !(&*, OAS/Ser.L/II.47, doc. 13 rev, @( h'g 

!(&(, v08 @, k[= @# .
190 cGt/cd]l/sL dfgjclwsf/ cfof]u jflif{s k|ltj]bg !(*^–!(*&, k"jf{]4[t, v08 %, æ@= JolQmx¿sf] 

ank"j{s a]kQf;DaGwL cGt/cd]l/sL dxf;lGwÆ .
191 ank"j{s jf OR5f ljkl/t a]kQf;DaGwL sfo{;d"xsf] k|ltj]bg, E/CN.4/1492, 31 December 1981, 

cg'= !^% / cGo l;nl;nf .
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x'Fb} hfG5Æ eGg] lgisif{ lgsfn]sf] 5192 . o; ;Gbe{df, 8An"hLO{cfO{8Ln] ank"j{s 
a]kQfn] kl/jf/nfO{ kf/]sf] j]bgf / kL8fn] æoftgfsf] xbs} kL8fdf k'Ub5, === To;}n] 
/fHon] a]kQf kfl/Psf JolQmx?sf] cj:yf / l:ytLsf] af/]df ;To yfxf kfpg] 
clwsf/nfO{ /f]s6f]s ug{ ;Sb}g lsgeg] o:tf] /f]s6f]sn] gft]bf/x¿ pk/sf] lg/Gt/ 
oftgfnfO{ yk u5{ / nDAofpF5Æ eg]sf] 5193 . o;}u/L, 8An"hLO{cfO{8Ln] o;n] 
æk|ToIf / ck|ToIf kLl8tsf aLrdf cGt/ t ub}{g t/ a]kQf ePsf] JolQm / a]kQfsf] 
kl/0ffd:j¿k Iflt k'/\ofOPsfaf6 c¿ klg ank"j{s a]kQfsf kLl8t dflgG5g\ / 
kl/k"/0fsf] xsbf/ x'G5g\ . === o;}u/L, …kLl8tÚ zAbleq k|ToIf kLl8tsf glhssf 
kl/jf/ / cfl>tx¿sf ;fy} si6 jf kLl8tLs/0faf6 /f]Sgsf nflu kLl8tnfO{ 
;xof]u ug{ x:tIf]k ubf{ Iflt a]xf]/]sf JolQmx¿ klg ;d]l6G5g\Æ194eg]sf] 5 . 

æd'VotM ank"j{s a]kQf kfl/Psf] sfo{af6 kLl8t ag]sf kl/jf/sf ;b:osf 
nflu olb To:tf] a]kQf JolQm k'?if / kl/jf/sf] d"nL ePsf] cj:yfdf kL8fsf] 
cj:yf emg 7"nf] x'G5 . oxfF, k'?ifx¿nfO{ ank"j{s a]kQf agfpg] sfo{n] k"/} 
kl/jf/nfO{ ank"j{s a]kQfsf] kLl8t agfpF5 . kfl/jfl/s ;+/rgf g} vl08t 
ePsfn] cfly{s, ;fdflhs / dgf]j}1flgs ¿kn] dlxnfx¿nfO{ gsf/fTds c;/ 
kfb{5 .  j:t'ut jl~rtLaf6 rs]{sf] efjgfTds ptf/r9fa ltgsf lk|ohgsf] 
vf]hLsf nflu vlr{Psf] nfutn] cem uDeL/ agfPsf] 5 . cem, ltgsf lk|ohg 
slxn] kms]{/ cfpg] x'g\ eGg] af/]df ltgnfO{ yfxf gx'g] sf/0fn] lghx?nfO{ 
gofF kl/l:ylt cjnDjg ug{ ;d]t sl7gfO k5{ . t;y{ ank"j{ssf] sf/0f k6s 
k6s cfly{s tyf ;fdflhs ;LdfGtLs/0f aGg hfG5 .  o:tf] kl/l:yltdf, 
:jf:Yo, lzIff, ;fdflhs ;'/Iff, ;DklQ / kfl/jfl/s hLjgsf clwsf/nufot 
dfgjclwsf/sf] ljZjJofkL 3f]if0ffkq / cGo ;+oGqx¿df ;+/lIft ljleGg 
cfly{s, ;fdflhs tyf ;f+:s[lts clwsf/x¿ ;d]t pNn+3g x'G5g\Æ . 

ank"j{s jf OR5f ljkl/t a]kQf;DaGwL sfo{;d"x195

192 UN DOC. E/CN.4/1990/13, cg'= ##( . 
193 ank"j{s jf OR5f ljkl/t a]kQf;DaGwL sfo{;d"xsf] k|ltj]bgdf æank"j{s a]kQfsf ;DaGwdf 

;Tosf] clwsf/;DaGwL cfdl6Kk0fLÆ, A/HRC/16/48, 26 January 2011, cg'= #( .
194 ank"j{s jf OR5f ljkl/t a]kQf;DaGwL sfo{;d"xsf] k|ltj]bg, A/HRC/22/45, 28 January 2013, cg'= 

%! / %@ . 
195 ank"j{s jf OR5f ljkl/t a]kQf;DaGwL sfo{;d"xn] o;sf] cG7fgAa]cf}F ;q -#! cS6f]a/–( gf]e]Da/ 

@)!@_ df hf/L u/]sf] ank"j{s a]kQfaf6 k|efljt dlxnf;DaGwL cfdl6Kk0fL, A/HRC/WGEID/98/2, 

14 February 2013 cg'= !@ . 
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o:tf] sfo{af6 l;lh{t c;'/Iffsf] efjgfn] a]kQf kfl/Psf JolQmsf kl/jf/ / gft]bf/
x¿nfO{ dfq c;/ ub}{g, a? ;dfhnfO{ g} c;/ k'¥ofpFb} o:tf JolQmx¿sf] ;d'bfo 
jf ;d"xx¿d} k|efj kfb{5196 . 8An"hLO{cfO{8Ln], ;fFRr} 7Ls lx;fan], ank"j{s 
a]kQf kfg]{ sfo{n] o:tf] sfo{ 3l6t ePsf ;dfhx¿df ljgfzsf/L c;/ kf5{ 
eg]/ lgisif{ lgsfn]sf] 5 . ank"j{s a]kQfn] a]kQf kfl/Psfx¿sf kl/jf/nfO{ dfq 
geO{ æ;dfhnfO{ klgÆ  7"nf] kL8f k'/\ofpg] eGg] s'/fsf] :d/0f ub{{}{ /]8qm; tyf 
/]8qm;]G6sf] rf}aL;f}F cGt/f{li6«o ;Dd]ngn] klg o:t} ljrf/ JoQm u/]sf] 5197. 
o;/L ank"j{s a]kQf kfg]{ sfo{n] a]kQf ePsfsf] ;d'bfonfO{ g} ulx/f] c;/ kfg]{ / 
cftª\ssf] jftfj/0fsf] l;h{gf u/]/ a]kQf JolQmsf] kl/jf/ / ;d'bfonfO{ g} c;/ 
kfg]{ sfo{sf] ¿kdf lrq0f ul/Psf] 5 . 

kLl8tsf ¿kdf ank"j{s a]kQf kfl/Psf JolQmx¿sf kl/jf/sf] x}l;otnfO{ /fli6«o 
ljlwzf:qåf/f klg yk ;'lglZrt ul/Psf] 5 . k]¿sf] ;+j}wflgs Gofoflws/0fn] 
æJolQmx¿sf] ank"j{s a]kQfn] a]kQf JolQm / ltgsf kl/jf/, hf] kl5af6 o; 
uDeL/ 36gfsf k|ToIf kLl8t aGg k'U5g\, b'j}sf nflu clglZrttfsf] q"m/ efjgf 
;~rl/t ug]{ s'/fnfO{ ;dfj]z ub{5Æ198eGg] s'/f bf]xf]¥ofPsf] 5 . ptf, sf]nlDaofnL 
;+j}wflgs cbfntn] cGt/f{li6«o sfg'gcg';f/ æank"j{s a]kQfsf] ck/fwh:tf 
dfgjclwsf/sf] pNn+3gsf kLl8tx¿sf xsjfnfx¿nfO{ ;a} sfg'gL, ;+j}wflgs 
/ k/Dk/fut c;/x¿sf nflu kLl8t dflgg] clwsf/ 5Æ199 eGg] 7DofPsf] 5 .  
o;}u/L cGt/f{li6«o sfg'gsf] ljsf;cg';f/} sf]nlDaofnL cbfntn] ank"j{s a]kQf 
kfl/Psf JolQmx¿sf kl/jf/sf ;b:ox¿ ank"j{s a]kQfsf] ck/fwsf k|ToIf kLl8t 
x'g\ / ltgnfO{ æ/fli6«o tyf cGt/f{li6«o sfg'gsf ;fy;fy} k|yfut cGt/f{li6«o sfg'g  
-jua cogens_ n] dfGotf lbPsf ;To, Gofo / kl/k"/0fsf clwsf/x¿Æ200 5g\ eGg] 
s'/f JoQm u/]sf] 5 . 

196 UN Doc E/CN.4/1985/15 cg'= !(! .
197 /]8qm; tyf /]8qm;]G6sf] rf}aL;f}F cGt/f{li6«o ;Dd]ng, dlgnf, !(*!, ;+sNkn]v @ æank"j{s jf 

afWofTds a]kQfÆ . 
198 ( clk|n @))$ sf] lg0f{o, Exp. No. 2798-04-HC/TC, Lima, Gabriel Orlando Seea Navarrete sf] d'2f / 

!@ cu:6 @))% sf] lg0f{o, Exp. No. 4677-2005-PHC/TC, Lima, Juan Nolberto Riseeo Lazo sf] d'2f .
199 !* d] @))^ sf] lg0f{o C-370/06, Exp. D-6032 Lawsuit of unconsƟ tuƟ onality against ArƟ cles 2, 3, 5, 

9, 10, 11.5, 13, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 31, 34, 37 numerals 5 and 7, 46, 47, 

48, 54, 55, 58, 62, 69, 70 and 71 of Law 975 2005, cg'= ^=@=$=@=* 
200 !* cu:6 @)!! sf] lg0f{o, Go"of]s{df @) l8;]Da/ @))^ df hf/L ePsf] æank"j{s a]kQfaf6 ;a} 

JolQmsf] ;+/If0f;DaGwL cGt/f{li6«o dxf;lGwÆ cjnDag ug]{ ! l8;]Da/ @)!) sf] sfg'g !$!* sf] 
;+j}wflgstfsf] d'2f . 
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%= ank"j{s a]kQf, ckx/0f / afnaflnsfsf] sAhf

cfˆgf cg'ejdf cfwfl/t eP/, 8An"hLO{cfO{8Ln] æafnaflnsf ank"j{s a]kQfsf 
kLl8t aGg k'Ug] tLg ljlzi6 cj:yfx¿nfO{ klxrfg u/]sf] 5 . klxnf]df ank"j{s 
a]kQfsf] l;sf/ agfOPsf afnaflnsf k5{g\ === . bf];|f] ljz]if cj:yfdf, ank"j{s 
a]kQfsf] l;sf/ agfOPsf cfdfaf6 aGws cj:yfd} hGd]sf afnaflnsf kb{5g\ . 
o:tf] dfldnfdf, afnaflnsf uf]Ko y'gf s]Gb|df hGdG5g\ /, clwsf+ztM ltgsf] 
jf:tljs  kl/ro lbg] b:tfa]hx¿ bafOG5g\ jf ablnG5g\ . cGTotM afa', cfdf, 
sfg'gL ;+/Ifs jf cGo gft]bf/nfO{ ank"j{s a]kQf agfOPsf sf/0fn] afnaflnsf 
kLl8t agfOG5g\ . ank"j{s a]kQf agfpg] of] sfo{n] kLl8tx¿sf] of] dfgjclwsf/sf] 
pNn+3gsf] k|ToIf efuLbf/ agfOPeGbf w]/} 6f8f;Ddsf JolQmx¿;Ddsf] ;~hfn 
l;lh{t ub{5Æ201.  

s= afnaflnsfsf] ank"j{s a]kQf 

8An"hLO{cfO{8Ln] p7fg u/]sf] afnaflnsfsf] ank"j{ssf] a]kQfsf] klxnf] cj:yf 
cGt/–cd]l/sL dfgjclwsf/ cfof]u202sf ;fy;fy} sfo{;d"x203åf/f klxNo} klxrfg 
ePsf] lyof] . ch]{lG6gfsf] ;Gbe{df cGt/–cd]l/sL cfof]un] s] l6Kk0fL u/]sf] 5 eg] 
of] sfo{sf] dtna æk|fyldstM ltgsf] ckx/0f / rf]/L ltgsf afa'cfdf / xh'/a'af 

xh'/cfdfx¿nfO{ ;hfo ug{sf nflu nlIot /x]sf] eP klg afnaflnsf bdgsf/L 
sf/jfxLsf] k|ToIf kLl8t / ljz]if nlIft g} x'g\Æ204 .

201 ank"j{s jf OR5f ljkl/t a]kQf;DaGwL sfo{;d"xn] o;sf] cG7fgAa]cf}F ;q -#! cS6f]a/–( gf]e]Da/ 
@)!@_ df hf/L u/]sf]  afnaflnsf / ank"j{s a]kQf;DaGwL cfdl6Kk0fL, A/HRC/WGEID/98/1, 14 

February 2013, cg'= @ . 
202 pbfx/0fsf nfluM @( h'g !(&( sf] cGt/cd]l/sL dfgjclwsf/ cfof]usf] jflif{s k|ltj]bg 

OAS/Ser.L/V/II.47, doc. 13 rev.1 / !! clk|n !(*) sf] ch]{lG6gfdf dfgjclwsf/sf] cj:yf;DaGwL 
k|ltj]bg OAS/Ser.L/V/II.49, doc. 19 x]g'{xf];\ . 

203 pbfx/0fsf nflu, @@ hgj/L !(*! sf] ank"j{s jf OR5f ljkl/t a]kQf;DaGwL sfo{;d"xsf] k|yd 
k|ltj]bg, E/CN.4/1435, cg'= !&) b]lv !&@ x]g'{xf];\ . 

204 cGt/cd]l/sL dfgjclwsf/ cfof]uåf/f o;sf] jflif{s k|ltj]bg !(*&–!(**  OAS/Ser.L/V/II.74, 

Doc. 10, rev, 16 September 1988 df æltgsf cfdfafa'af6 5'6ØfOPsf / j}wflgs kl/jf/ ;b:osf] 
¿kdf bfaL ul/Psf gfafns afnaflnsfsf] cj:yfaf/]sf] Ps cWoogÆ .
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æank"j{s a]kQfsf oL tLg kl/l:yltsf cltl/Qm afnaflnsf ank"j{s a]kQfsf 

kLl8t x'g] cGo cj:yfsf af/]df sfo{;d"x ;r]t 5 . /fHosf clwsf/Lx¿ ljz]if 

u/L afn>d, of}gzf]if0f jf k|Tof/f]k0fsf nflu afnaflnsfsf] cª\u lemSg]h:tf 

k|of]hgsf nflu afn cfk|jf;Lsf] ckx/0f jf afnaflnsfsf] cf];f/k;f/ k|ToIf 

jf k/f]If ¿kdf cfk/flws ;+u7gsf lqmofsnfkdf lghL ;d"xdf ;+nUg x'g, 

d2t ug{, ;Ddlt lbg jf ;dy{g ug{ ;l/s eP eg] vf; cj:yfdf o;nfO{ 

klg ank"j{s a]kQf dflgG5 . ;8sdf /xg] jf sfd ug]{ afnaflnsf / :ofxf/ 

;+/If0f s]Gbdf /flvPsf afnaflnsf klg /fHosf] lgoldt ;z:q aneGbf leGg, 

t/ /fHosf] ;dy{g jf ;Ddlt;fy ;~rfngdf /x]sf ;z:q ;d"xåf/f lgo'Qm 

x'Fbf,  ank"j{s a]kQfsf] kLl8t x'g] ;Defljt hf]lvdsf] cj:yfdf x'g ;S5g\Æ . 

ank"j{s jf OR5f ljkl/t a]kQf;DagwL sfo{;d"x205

dfgjclwsf/ ;ldltn] ank"j{s a]kQf kfg]{ x/]s sfo{df pNn+3g x'g] dfgjclwsf/

x¿sf] cltl/Qm kLl8t gfafns /x]sf] cj:yfdf gful/s tyf /fhgLlts 

clwsf/;DaGwL cGt/f{li6«o cg'aGwsf] wf/f @$ df ;+/lIft lghsf] afnaflnsfsf] 

x}l;otn] k|fKt ug]{ clwsf/ æljz]if ;+/If0fsf pkfox¿Æ sf] klg  pNn+3g x'g] s'/f 

7DofPsf] 5206 . 

of] cj:yf ank"j{s a]kQfsf] ck/fwsf] kl/efiffleq} k5{ . cem, cfO{;LkLO{8Ln] 

t a]kQfsf] ck/fwsf] kLl8tsf ¿kdf gfafnssf] x}l;otnfO{ /fHox¿n] 

ck/fw a9fpg] kl/l:yltsf ¿kdf ljrf/ ug'{k5{ eg]/ lglb{i6 u/]sf] 5207. 

o;}u/L, 8An"hLO{cfO{8Ln] æafnaflnsfsf] ank"j{s a]kQfnfO{ afnaflnsf lj?4sf] 

lx+;fsf] rsf]{ :j¿k xf] eGg] s'/fnfO{ Wofgdf /fv]/, a]kQf kfl/Psf] JolQm g} 

afnaflnsf ePdf /fHox¿n] To;nfO{ ck/fw a9fpg] tTjsf ¿kdf lng'k5{Æ208 

eg]sf] 5 . 

205 afnaflnsf / ank"j{s a]kQf;DaGwL cfdl6Kk0fL, k"j{jt\ p4[t, cg'= # .
206 @^ dfr{ !((^, sDo'lgs]zg gDa/ 540/1993, Celis Laureano v. Peru sf] d'2f, cg'= *=& . 
207 wf/f & -@_ -v_ .
208 afnaflnsf / ank"j{s a]kQf;DaGwL cfdl6Kk0fL, k"j{jt\ p4[t, cg'= ( .



ank"j{s a]kQf / u}/Goflos xTofM cg';Gwfg / sf/jfxL 50

v= a]kQf cfdf jf afa'sf afnaflnsf

8An"hLO{cfO{8Ln] csf]{ cj:yf s] ;DemfpF5 eg] gfjfnssf afa'cfdf, ;+/Ifs jf 

gft]bf/sf] ank"j{ssf] a]kQfsf sf/0f ha p kLl8t x'G5, h'g ;f]em} ax'cfqmfds 

k|s[ltsf] ank"j{s a]kQfsf] ck/fw;Fu ;DalGwt x'G5, h;df a]kQf kl/jf/sf 

;b:ox¿ klg kLl8t x'g\ . h];'s}ePtfklg, o;sf] ljlzi6 cj:yfnfO{ Wofgdf /fv]/ 

ltgsf afa'cfdf jf gft]bf/nfO{ a]kQf kfg]{ s'/fn] afnaflnsf pk/ kfl/Psf] Iflt 

ljz]iftM uDeL/ x'G5 . 

o; ;Gbe{df, 8An"hLO{cfO{8Ln] oL cj:yfx¿n] æljz]if u/L uDeL/ tl/sfn] 

afnaflnsfsf] dfgl;s, zf/Ll/s / g}lts dof{bfdfÆ Iflt k'Ug] cf}NofPsf] 5 . 

afnaflnsfn] u'd]sf], TofluPsf], ulx/f] 8/qf;, clglZrttf, j]bgf, / kL8fsf] efjgf 

cg'ej ub{5g\ h'g lghsf] pd]/ / ljz]if kl/l:yltcg';f/ km/s jf rsf]{ x'g ;S5 . 

=== kl/jf/af6 afnaflnsfnfO{ cnUofpg] s'/fn] lghsf] JolQmut :jfledfg vf; 

/ ljz]if uDeL/ c;/x¿ kb{5g\ h;sf] k|efj kl5;Dd /xg] x'G5 / To;n] 7"nf 

zf/Ll/s / dfgl;s Ifltx¿ u/fpF5 . === afnaflnsfsf afa'cfdfnfO{ ank"j{s a]kQf 

kfl/Psf dfldnfdf cfly{s, ;fdflhs / ;f+:s[lts nufotsf y'k|} dfgjclwsf/x¿ 

k|efljt x'G5g\ . w]/} cj:yfx?df, a]kQf afa'cfdfsf] cg'kl:yltn] l;h{gf u/]sf 

sfg'gL clglZrttfsf sf/0f afnaflnsfnfO{ lghsf clwsf/x¿ pkef]u ug{af6 

/f]lsG5g\ . of] clglZrttfsf] klxrfgsf] clwsf/, slnnf afnaflnsfsf] ;+/IfsTj, 

;fdflhs ;'/Iff kfpg] clwsf/ / a]kQf JolQmsf] ;DklQsf] Joj:yfkgdf c;/ 

nufotsf w]/} sfg'gL kl/0ffdx¿ x'G5g\ . To:tf kl/l:yltx¿df afnaflnsfnfO{ 

lghsf] lzIff, :jf:Yo, ;fdflhs ;'/Iff / ;DklQnufotsf clwsf/sf] pkef]usf 

;Gbe{df w]/} Jojwfg l;h{gf x'G5g\ . a]kQf JolQmx¿sf gft]bf/ /x]sf cg]sf}F 

afnaflnsfnfO{ æljb|f]xLÆ jf æcftª\ssf/LÆ dflgPsf] s;};Fusf] ltgsf] ;fy /x]sf] 

bfu;d]t nfUb5 . aflnaflnsfsf] ljz]if cj:yfsf sf/0f ltgsf] dgf]j}1flgs tyf 

efjgfTds cf3ftnfO{ a9fpFb} k|ltzf]w / ;fdflhs snª\s cem rsf]{ x'G5Æ209 . 

209 P]hg, cg'= ^ / ( . 
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æank"j{s a]kQfsf] ck/fwaf6 k|foM afnaflnsf g} ljz]iftM k|efljt ePsf] 
cg'ejn] b]vfpF5 . afa' jf cfdf jf b'j} a]kQf ePdf tL ;fx|} kL8fdf k5{g\, / 
cfzf / lg/fzfsf aLr ltgn] ltgsf] ;Dk"0f{ afNosfn clglZrttfsf] lg/Gt/ 
cj:yfdf u'hf5{g\Æ . 

Dofgk|m]8 gf]jfs210 

o;}aLr, afa'nfO{ ank"j{s a]kQf kfl/PsL Ps 5f]/Lsf] ;Gbe{df cGt/–cd]l/sL 
dfgjclwsf/ cbfntn] æ36gfx¿sf c;/x¿ a]kQfsf] a]nfdf Gofosf] vf]hLdf 
;dlk{t / lghsf afa'sf] cj:yf / l:ytL olsg ug{df c;kmn /xFb} kL8f / 
clglZrtfsf] jftfj/0fdf x's{g' k/]sf] k|efj ufl;{ofsL 5f]/L cn]h]G8«fdf k/]sf] 
cbfntn] dgg u/]sf]Æ211 pNn]v u/]sf] 5 . 

u= gfafnsx¿sf] ckx/0f /÷jf sAhf

a]kQf kf/L aGwsdf /flvPsf] cj:yfdf /x]sL cfdfaf6 hlGdPsf] afnaflnsfsf] 
æckx/0fÆ jf afa'cfdf;Fu} a]kQf kfl/Psf] / tTkZrft\ æsAhf ul/Psf]Æ jf  csf]{ 
klxrfg cGtu{t æwd{k'qk'qL:j¿kÆ cGoq afnaflnsf lbOPsf] cj:yf ljlzi6 
k|s[ltsf] uDeL/ cfk/flws :j¿k xf] . slxn]sfFxL afnaflnsf lghsf afa'cfdfaf6 
lx+;fTds tl/sfn] rf]l/Psf x'g eGg] ljifodf kfngstf{ kl/jf/ a]va/ /xg], cGo 
;dodf, o:tf kl/jf/n] kl/l:ylt yfxf kfpg] jf ank"j{s a]kQf kfl/Psf afa'cfdfs} 
jf:tljs kL8s x'g ;Sg], :ofxf/stf{ kl/jf/ k|foM csf]{ d'n'saf6 cfPsf x'g] jf 
afnaflnsfsf] ckx/0fdf ltgsf] ;xeflutfkl5 tL d'n'saflx/ hfg]h:tf s'/fn]  of] 
;d:ofnfO{ yk hl6n jgfpb5212 . 

210 Dofgk|m]8 gf]jfsåf/f k|:t't k|ltj]bg, k"jf]{4[t, cg'= (@ . 
211 @( gf]e]Da/ @)!@ sf] lg0f{o, García and Family Members v. Guatemala, Series C No. 258 sf] d'2f, 

cg'= !^^ . 
212 o; l;nl;nfdf, cGo s'/fsf ;fy;fy}, ank"j{s jf OR5f ljkl/t a]kQf;DaGwL sfo{;d"xsf] 

k|ltj]bgx¿M E/CN.4/1435, 22 January 1981 (para. 170 and 171); E/CN.4/1492, 31 December 
1981, afnaflnsf / ank"j{s a]kQf;DaGwL cfdl6Kk0fL, k"jf]{4[tÙ /  cGt/cd]l/sL dfgjclwsf/ 
cfof]u, æltgsf cfdfafa'af6 5'6ØfOPsf / j}wflgs kl/jf/ ;b:osf] ¿kdf bfaL ul/Psf 
gfafns afnaflnsfsf] cj:yfaf/]sf] Ps cWoogÆ, k"jf]{4[t, k[= #$( / cGo l;nl;nfÙ Dofgk|m]8 
gf]jfsåf/f k|:t't k|ltj]bg, k"jf]{4[t, Ramón Torres Molina, “La problemáƟ ca específi ca of the 
niños desaparecidos”, in La desaparición – Crimen de Lesa Humanidad, Asamblea Permanente por 
los Derechos Humanos, Buenos Aires, 1987, p. 137-148; Grupo de iniciaƟ va, La desaparición como 
Crimen de Lesa Humanidad, El “Nunca Más” and la comunidad internacional, Buenos Aires, 1989; 
Julio E. Nosiglia, Boơ n de guerra, Ed. Abuelas de Plaza May /CooperaƟ va Tierra FérƟ l, Buenos Aires, 

1985 x]g'xf];\ .
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of] cEof; ;g\ !(&) / !(*) sf cjlwdf blIf0f sf]gdf ;}lgs zf;g;Fu 

hf]l8Psf] lyof] . of] cfk/flws :j¿k ljleGg kl/j]zx¿df clen]v ePsf] / ljZjsf 

uf]nfw{213sf cGo d'n'sx¿sf ;fy;fy} ljZjsf cGo If]qdf hxfF;'s} ePsf]ePtfklg 

o;sf] pkl:ylt cGt/f{li6«o ;d'bfosf] lg/Gt/ ;/f]sf/sf] ljifo 5214.   

cGt/–cd]l/sL dfgjclwsf/ cfof]un] o; cEof;nfO{ æcGt/f{li6«o sfg'gsf] d"ne"t 

dfGotfx¿sf] pNn+3gÆ sf ¿kdf af/Daf/ lrlqt u/]sf] 5 / æo;n] k|ToIf kLl8tx¿ 

—o; dfldnfdf afnaflnsf— sf] clwsf/ — ltgsf] klxrfg / gfd -cGt/–cd]l/sL 

dfgjclwsf/ dxf;lGwsf] wf/f !*_ === / JolQmsf ¿kdf sfg'gtM dfGotf kfpg] 

-dxf;lGwsf] wf/f #, dflg;sf clwsf/ / st{Josf] cd]l/sL 3f]if0fkqsf] wf/f 

!&_ sf] pNn+3g ub{5 . o;}u/L, o;n] afnaflnsf / ue{jtL dlxnfsf] ;+/If0f, 

Wofg / ;xfotfsf ljz]if pkfox¿ pkef]u ug]{ clwsf/ -dxf;lGwsf] wf/f !( / 

3f]if0ffkqsf] wf/f &_ sf] pNn+3g ub{5 . cem, oL sf/jfxLn] kl/jf/sf] ;+/If0f ug]{ 

cGt/f{li6«o sfg'gsf dfkb08x¿ -dxf;lGwsf] wf/f !! / !& / 3f]if0ffkqsf] wf/f % 

/ ^_ sf] b'?kof]u sfod ub{5g\ . g oL clwsf/ g t cGo cGt/f{li6«o ;+oGqx¿df 

lglb{i6 ¿kn] afnaflnsfsf nflu ;dlk{t clwsf/x¿ g} /fHosf] :jtGqtf jf 

;'/Iffdf vt/f k}bf ePsf cfkTsfnLg cj:yfx¿ -dxf;lGwsf] wf/f @&=@_ df 

lgnDagsf ljifo aGg ;S5g\Æ215.  o;}dWo], dfgjclwsf/ ;ldltn] of] sfo{ n] 

gful/s tyf /fhgLlts clwsf/;DaGwL cGt/f{li6«o cg'aGwsf] wf/f !&, @# -!_ / 

@$ cGtu{tsf afnaflnsfsf] uf]kgLotfsf] clwsf/, kl/jf/ tyf ljz]if ;+/If0fsf] 

clwsf/ / klxrfgsf] clwsf/ pNn+3g ug]{ dfg]sf] 5216 eg]sf] 5 .

o; sfo{nfO{ cGt/–cd]l/sL dfgjclwsf/ cbfntn] afnaflnsfsf] sfg'gL JolQmTj, 

hLjg, kl/jf/, klxrfg / gfd, afnaflnsfsf nflu ;+/If0fsf ljz]if pkfox¿, 

213 pbfx/0fsf nflu, Pn ;fNef8f]/ / sf]nlDaofdf h:t} . 
214 pbfx/0fsf nflu, ;+o'Qm /fi6«;+3Lo dxf;efsf ;+sNkn]vx¿M 51/94 1996 (para. 

14), 53/150 1998 (Para. 14), 55/103 2000 (Para. 13), 57/215 2002 (para. 15), and 

59/200 2004 (para. 15) x]g'{xf];\ . ;fy} dfgjclwsf/ kl/ifb\ ;+sNkn]v 7/12, (2008)

klg x]g'{xf];\ .
215 cGt/cd]l/sL dfgjclwsf/ cfof]uåf/f o;sf] jflif{s k|ltj]bg !(*&–!(**  OAS/Ser.L/V/II.74, 

Doc. 10, rev, 16 September 1988 df æltgsf cfdfafa'af6 5'6ØfOPsf / j}wflgs kl/jf/ ;b:osf] 
¿kdf bfaL ul/Psf gfafns afnaflnsfsf] cj:yfaf/]sf] Ps cWoogÆ, v08 ! -@_ -ª_ -#_ . 

216 # clk|n !((% sf b[li6sf]0f, ;~rf/ 400/1990, Mónaco de Gallicchio v. ArgenƟ na cg'= !)=$ .



ank"j{s a]kQf / u}/Goflos xTofM cg';Gwfg / sf/jfxL 53

JolQmut OdfGbf/Ltf / cfTd;DDfg / Voflt tyf dof{bfsf clwsf/x¿sf] pNn+3gsf 

¿kdf lrq0f u/]sf] 5217 . o;}u/L, cbfntn] ælghsf cf}/; -hLjj}1flgs_ 

kl/jf/nfO{ lghsf] cj:yfsf] hfgsf/L gu/fO{ cj}wflgs ¿kn] csf]{ kl/jf/nfO{ lbg] 

jf x'sf{pgsf nflu /fHosf clwsf/Lx¿n] ug]{ afnaflnsfsf] ckx/0fn] tYox¿ 

n'sfpgsf nflu ul/g] u}/sfg'gL lqmofsnfk / clwsf/x¿sf] pNn+3gsf] z[ª\vnf 

;dfj]z ePsf] hl6n sfo{ sfod ub{5 / gfafns / lghsf kl/jf/sf ;b:oaLrsf] 

;DaGwsf] k'ga{xfnLnfO{ /f]S5Æ218 eg]sf] 5 . o;}u/L, cfdfnfO{ ank"j{s a]kQf 

kfl/Psf] / aRrfnfO{ hGd lbPkl5 u}/Goflos ¿kn] xTof ul/Psf] Ps dfldnfdf 

cbfntn]] ædlxnf JolQmTjsf] :jtGq ljsf;sf] ckl/xfo{ cj:yf k|;"tL;Fu hf]l8Psf] 

:jtGqtfnfO{ ;Gq:t kfg]{ dlxnfsf] s'g} ue{wf/0fnfO{ v'n:t kf5{Æ eGg] l6Kk0fL 

u/]sf] 5 . === / dlxnflj?4sf] ;a}eGbf uDeL/ / nHhfhgs lx+;fsf] ?kdf juL{s[t 

x'g ;S5 . === csf]{ aGbLnfO{ oftgf lbPsf] oftgf ;'Gb}, 5f]/L;Fu slxn] 5'6fpg] 

x'g\ / 5f]/Lsf] clGtd cj:yf s] x'g] eGg] s'/fdf cGhfg /xFb} uf]Ko y'gf s]Gb|df 

pgsL 5f]/Lsf ;fy a;]/ cg'ej;fy lghsf] zf/Ll/s tyf dgf]j}1flgs kL8fn] 

Iflt k'¥ofPsf] 5, / pgdf ulx/f] j]bgf, cfqmfGttf / eosf] efjgf hufpg an 

k'¥ofPsf] 5 . of] ;a}n] lghsf] dgf]j}1flgs :jf:Yodf uDeL/ c;/ ug{sf nflu 

cToGt cfjZos tTjx?sf] kl/k"lt{ ug]{ sfd u/]sf] 5Æ219 . of] sfo{n] kl/jf/sf 

cGo ;b:ox¿sf xsdf klg ækl/jf/ pk/ /fHoåf/f uDeL/ x:tIf]kÆ u/]sf] / 

dfgl;s cj:yf / kl/jf/sf] ;+/If0fsf] clwsf/sf] pNn+3g ePsf] cbfntn] 

7DofPsf] 5220 . 

cGt/f{li6«o sfg'gdf o; uDeL/ cfk/flws :j¿k pk/sf] k|ltlqmof w]/} jif{;Dd 

lgs} sdhf]/ lyof] .  cGt/f{li6«o ;+oGqx¿df ank"j{s a]kQf agfP/ y'gfdf 

/flvPsf cj:yfsf cfdfaf6 hGd]sf, / hf] ;fdfGotM ærf]l/PsfÆ æsAhf ul/PsfÆ 

jf æwd{k'q jf wd{k'qLsf ?kdf lbOPsfÆ afnaflnsfsf] ljifo afnckx/0f / o:tf 

gfafnssf] klxrfg, k|lt:yfkg tyf lkmtf{sf nflu cGt/f{li6«o ;xof]usf] kl/k|]Iodf 

217 @$ km]a|'c/L @))! sf] lg0f{o, Gelman v. Uruguay, Series C No. 221 sf] d'2f . 
218 P]hg, cg'= !@) .
219 P]hg, cg'= (& / (* . 
220 P]hg, cg'= !## b]lv !#^ .
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s]lGb|t lyof]221  . ;g\ !(*) sf] bzsb]lv ck/fw / o;sf kLl8t b'j}sf] cj:yfnfO{ 
Wofg lbP/, o;n] pNn+3g ug]{ dfgjclwsf/sf] pNn]v gu/Lsg} cGt/–cd]l/sL 
dfgjclwsf/ cfof]un] ank"j{s a]kQf kfl/Psf cfdfsf] y'gfsf] cjlwdf hGd]sf 
afnaflnsfsf] ckx/0f / sAhfnfO{ ck/fwLs/0f ug'{kg]{  / oL afnaflnsfsf] gful/s 
x}l;ot ;dfKt kfg]{ jf abNg] sfo{nfO{ klg ck/fwLs/0f ug'{kg]{ cfjZostf /x]sf]222 
l6Kk0fL u¥of] . o;/L, ank"j{s a]kQf lj?4sf] cGt/–cd]l/sL dxf;lGwsf] d:of}bfdf, 
!(** df cfof]un] o; ;Gbe{df Pp6f k|s/0f ;dfj]z u¥of]223 . h];'s}ePtfklg 
k|:tfljt Joj:yf /xg ;s]g / cfO{P;LPkm8LkL of] ;d:ofnfO{ æltgsf afa'cfdf 
jf ;+/Ifs ank"j{s a]kQf ePsf] kl/0ffd:j¿k csf]{ d'n'sdf x6fOPsf jf ToxLF 
y'lgPsf gfafnsx¿sf] vf]hL, klxrfg, :yfglgwf{/0f / lkmtf{Æ224 df cGt/f{li6«o 
;xof]usf] Ps efusf ¿kdf ;fdgf ug{ ;Lldt /Xof] . 

æ/fHox¿n] ank"j{s a]kQfsf] kLl8t agfOPsf afa'cfdfsf afnaflnsf / ltgsf 
cfdfsf] ank"j{s a]kQf cj:yfdf hlGdPsf afnaflnsfsf] ckx/0fnfO{ /f]Sg] / 
bdg ug]{5g\ === / ank"j{s a]kQfsf] lzsf/ agfOPsf afa'cfdfsf afnaflnsf / 
ltgsf cfdfsf] ank"j{s a]kQfsf a]nf hlGdPsf afnaflnsfsf] ckx/0f, / ltgsf] 

221 h:tf] s] eg], pbfx/0fsf nflu, afnaflnsfsf] cGt/f{li6«o ckx/0fsf u}/;}lgs kIf;DaGwL 
dxf;lGwn] afnaflnsfnfO{ s'g} d'n'saf6 csf]{ d'n'sdf :yfgfGt/ ug]{ / ljb]zdf afnaflnsf /fVg] 
s'/fnfO{ ;'/Iffsf] clwsf/sf] pNn+3g 3f]lift u/]sf] 5 -wf/f #_ . of] ;jfn afnaflnsfsf] cGt/f{li6«o 
lkmtL{;DaGwL cGt/cd]l/sL dxf;lGwåf/f klg o:t} zAbfjnL;fy ;DxflnPsf] 5 . afnclwsf/ 
dxf;lGwn] eg]sf] 5M æs'g} klg k|of]hg jf s'g} klg :j¿kdf x'g] afnaflnsfsf] ckx/0f, a]rlavg 
jf cf];f/k;f/ /f]Sgsf nflu /fHokIfx¿n] /fli6«o, låkIfLo tyf ax'kIfLo pkfox¿ ckgfpg]5g\Æ 
-wf/f #%_ . /fli6«o tyf cGt/f{li6«o :j¿ksf k|j4{g :ofxf/ af; tyf bQsu|x0fsf ljz]if 
;Gbe{;lxt, afnaflnsfsf] ;+/If0f / enfO;DaGwL ;fdflhs tyf sfg'gL l;4fGtx¿sf] 3f]if0ffkq 
-wf/f !(_ / afnaflnsfsf] clwsf/ tyf enfO;DaGwL clk|msL a8fkq -wf/f@(_ n] ;dfg vfnsf] 
;jfn pknAw u/fPsf 5g\ . JolQmx¿sf] ank"j{ssf] a]kQf;DaGwL cGt/cd]l/sL dxf;lGw -wf/f 
!@_ n] of] s'/fnfO{ afnaflnsfsf] vf]hLdf cGt/f{li6«o vf]hLsf] b[li6af6 ;Dxfn]sf] 5 . 

222 æltgsf cfdfafa'af6 5'6ØfOPsf / j}wflgs kl/jf/ ;b:osf] ¿kdf bfaL ul/Psf gfafns 
afnaflnsfsf] cj:yfaf]/sf] Ps cWoogÆ, k"jf]{4[t .

223 dxf;lGwsf] d:of}bf sf] wf/f !( n] æafa'cfdf a]kQf ePsf afnaflnsf jf cfdfsf] u'KtL y'gfaGbLsf 
cjlwdf hGd]sf afnaflnsfsf] d;f]6 tyf cGo kl/jf/x¿df ltgsf] clgoldt bQsu|x0fsf nflu 
ltgsf] 5'6sf/fnfO{ /f]Sg / b08ef/ nufpgsf nflu /fHokIfx¿n] ltgsf k|of;x¿nfO{ PsLs[t 
ug]{5g\ . o;sf nflu, ltgLx¿n], s'g} klg JolQmsf] gful/s x}l;otsf] k|df0f x]/km]/ ug]{ jf bafpg] 
/ gfafnssf] ckx/0f ug]{ s'/f ;dflji6 ck/fwx¿nfO{ ltgsf /fli6«o sfg'gdf bl08t ug]{5g\Æ egL 
lglb{i6 u/]sf] 5 .

224 wf/f !@ . 
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jf:tljs klxrfgnfO{ k|dfl0ft ug]{ sfuhftsf] km]/abn jf gi6 ug]{ sfo{ cToGt} 

uDeL/ ck/fw sfod x'g]5 / ;f]xL cg'?k bl08t x'g]5Æ eGg] ;t{ /fv]/ 8LO{8Ln] of] 

;jfnnfO{ ;Daf]wg u¥of] .225 

t/, cfO{;LkLO{8Ln] of] ;jfnnfO{ yk / Jofks ?kdf jGbf]j:t u/\of] . dxf;lGwsf] 

wf/f @% -!_ n] æx/]s /fHokIfn] cfˆgf] kmf}hbf/L sfg'gcGtu{t lgDg s'/fsf] 

/f]syfd / ;hfo ug{ cfjZos pkfo ckgfpg]5g\ M -s_ ank"j{s a]kQfsf] ljifo 

agfOPsf afnaflnsf, afa', cfdf jf sfg'gL ;+/Ifs ank"j{s a]kQfsf] ljifo 

agfOPsf afnaflnsf jf ank"j{s a]kQfsf] ljifo agfOPsL cfdfaf6 y'gfdf /x]sf 

a]nf hGdfOPsf] afnaflnsfsf] ck/fwk"0f{ lgisf;gÙ -v_ dfly pkwf/f -s_ df 

plNnlvt afnaflnsfsf] ;xL klxrfg k|dfl0ft ug]{ clen]vx¿sf] ldYofs/0f, bkf]6 

jf ljgf;Æ eGg] pNn]v ul/Psf] 5 . of] dxf;lGwsf] ;xdlt ug]{ qmddf ;/sf/L 

k|ltlglwd08nx¿n] oL sfo{x¿nfO{ kmf}hbf/L eg]/ kl/eflift ug'{kg]{ cfjZostfdf 

hf]8 lbPsf lyP226 / 8An"hLO{cfO{8Ln] o;sf] d:of}bf pk/ l6Kk0fL ubf{ æafa'cfdf 

ank"j{s a]kQfsf kLl8t ePsf afnaflnsf / ltgsf cfdfnfO{ a]kQf kfl/Psf] 

cj:yfdf hlGdPsf afnaflnsfsf] ckx/0fnfO{ lgjf/0f tyf ;hfo ug{Æ227 

/fHokIfx¿n] l:jsf/]sf]] bfloTjsf] :jfut u/]sf] lyof] .

of] ljifodf If]qLo :t/df ljz]if u/L ch]{lG6gfdf228 dxTjk"0f{ glh/ ljsf; ePsf] 

5 . o;cg';f/, ch]{lG6gL cbfntn] o; sfo{sf ;DaGwdf æafnaflnsfsf clwsf/ 

/ k|Tofe"lt oxfF vt/fdf k/]sf 5g\, dof{bfk"0f{ hLjgsf] clwsf/, JolQmsf] ¿kdf 

225 wf/f @) -! / @_ . 
226 ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0fsf nflu sfg'gL ¿kn] aGwgsf/L b:tfj]hsf] d:of}bfnfO{ 

kl/:s[t ug{] cGt/;qfTds v'nfcGt sfo{;d"xsf] k|ltj]bg, hfx]/stf{ cWoIfM agf{8{ s];]Hh}g 
-k|mflG;of_ UN Doc. E/CN.4/2003/71, 12 February 2003, cg'= *( .

227 UN Doc. E/CN.4/2001/68, Annex III, k[= #% .
228 cGo ;Fu;Fu}, ;+3Lo /fhwfgLsf] ;+3Lo kmf}hbf/L cbfnt gDa/ ^ df df}lvs k'k{If, #) clk|n @))

( sf] lg0f{o k'k{If gDa/ 127, "REI, Víctor Enrique abducƟ on of 10 year old minor"; Oral Federal 
Criminal Court No. 6 of the Federal Capital, Judgment of 17 September 12, Trials N 1351, 1499, 1584, 
1604, 1730 and 1772 ; Federal Criminal and CorrecƟ onal Court, Chamber II, Judgment of 9 November 
de 2001, Trial no. 17.890 "Del Cerro, J. A. complaint ", Federal Court No.4, Sec. NO. 7, Reg. N 19.191; 
Federal criminal and correcƟ onal court No. 1, Secretary 2, San Isidro, Decision of July 1998, Trial no. 
1284/85, "Videla, Jorge Rafael and others allegeded infracƟ on of arts. 146, 293 and 139, inc. 2. Of 
the Penal Code"; Oral Trial in Federal Criminal Court No. 5 Buenos Aires, Judgment of 16 September 

2014, Trial Pablo Gaona Miranda x]g'{xf];\ . 



ank"j{s a]kQf / u}/Goflos xTofM cg';Gwfg / sf/jfxL 56

lghsf] clåtLotf vf]l;gaf6 s;}nfO{ klg c;xfo x'gaf6 /f]Sg], lghsf] cfˆg} 
Oltxf;sf] af/]df ;To hfGg kfpg] clwsf/, cfkm\gf] kl/jf/sf ;fy x's{g kfpg] 
clwsf/, k|lt/Ifljlxg afnaflnsfx? cfkm';Fu ePs]f pNn]v ug{ gkfpg] kl/jf/sf 
;b:ox¿sf clwsf/x¿Æ229 ;DaGwdf cfb]z hf/L u/]sf] 5 .  

229 ;+3Lo GofofwLz h'cfg Pd /fdf]; kfl8nfsf] ;'? k'k{If lg0f{o, !( hgj/L !(** sf] k'k{If gDa/ 
^^*! .
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kl/R5]b @

u}/Goflos xTof

æhLjg, :jtGqtf / JolQmut ;'/Iffsf clwsf/x¿ ;a} dfgjclwsf/sf 

k|f0ftTj / cfwf/lznf x'g\ . o;sf/0fn] o;sf] dfGotfnfO{ g}lts ¿kn] 

s'g} klg ckjfb jf ;tf{j:yfsf] k'i6ØfOF jf ;Ldf nfu" gx'g] u/L 

cfb/ ul/g' k5{  . o;sf] :jtGq / k"0f{ k|rngsf nflu o;sf] cfb/ 

ug'{ kg]{ / k|Tofe"lt ug'{ kg]{ s'/fx¿ /fHosf] bfloTj cGtu{t kb{5g\ . 

sfg'gL k|0ffnLdf o;sf] k|Tofe"tL ug]{ :ki6 sfg'gL Joj:yf gePsf 

cj:yfdf, ltgnfO{ k|efjsf/L agfpgsf nflu ;+j}wflgs k|lqmof / 

cd]l/sL dxf;lGwsf k|fjwfgcg';f/ o;sf] sfof{Gjogsf nflu cGo 

cfjZos sfg'gL jf cGo pkfox¿ cjnDag ul/g'k5{Æ . 

k]¿sf] ;+j}wflgs Gofoflws/0f230

!= afFRg kfpg] clwsf/ / hLjgsf] :j]R5frf/L x/0f

hLjgaf6 :j]R5frf/L ?kdf jl~rt x'g' gkg]{ clwsf/ ljZjJofkL ¿kdf ;+/lIft 
5 .231 :ki6 ¿kdf, ;a} clwsf/sf] k|rngsf nflu of] clwsf/ d"ne"t / cfwf/lznf 

xf] . o;}n], of] clwsf/ c:yugLo -non derogable_ clwsf/sf ¿kdf ;+/lIft 
5232 . of] clwsf/sf] df}lns k|s[ltnfO{ cGt/f{li6«o ljlwzf:qn] Jofks ¿kdf 
k'gpNn]{vg u/]sf] 5 . To;}n], dfgjclwsf/ ;ldltn] hLjgaf6 :j]R5frf/L ?kdf 

230 !* dfr{ @))$ sf] lg0f{o, Exp. No. 2488-2002-HC/TC, Piura, Genaro Villegas Namuche sf] d'2f, 
sfg'gL d"ncfwf/sf] cg'= !) .

231 dfgjclwsf/sf] ljZjJofkL 3f]if0ffkq -wf/f #_Ù gful/s tyf /fhgLlts clwsf/;DaGwL cGt/f{li6«o 
cg'aGw -wf/f ̂ _Ù afnclwsf/ dxf;lGw-wf/f ̂ _Ù ;a} k|jf;L sfdbf/x¿sf] clwsf/sf] ;+/If0f;DaGwL 
dxf;lGw-wf/f (_Ù ckfª\utf ePsf JolQmx¿sf] clwsf/;DaGwL dxf;lGw -wf/f !)_Ù dlxnflj?4sf 
;a} k|sf/sf e]befjsf] cGTo ug]{ dxf;lGw -wf/f #_Ù cflbjf;L hgtfsf] clwsf/;DaGwL /fi6« ;+3Lo 
3f]if0ffkq -wf/f &_Ù /x] a;]sf] d'n'ssf gful/s g/x]sf JolQmx¿sf] dfgjclwsf/;DaGwL 3f]if0ffkq 
-wf/f %=!=s_Ù dflg;sf clwsf/ tyf st{Jox¿sf] cd]l/sL 3f]if0ffkq -wf/f !_Ù dfgjclwsf/;DaGwL 
cd]l/sL dxf;lGw -wf/f $_Ù dfgj tyf hgclwsf/;DaGwL clk|msL a8fkq -wf/f $_Ù o'/f]k]nL 
dfgjclwsf/ dxf;lGw-wf/f @_Ù / dfgjclwsf/;DaGwL c/aL a8fkq -wf/f ^_ .

232 dfgjclwsf/;DaGwL cd]l/sL dxf;lGwsf] wf/f @&=@ / gful/s tyf /fhgLlts clwsf/;DaGwL 
cGt/f{li6«o cg'aGwsf] wf/f $=@ .
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jl~rt gul/g] clwsf/ ædfgjhflts} ;jf]{Rr sfg'g xf] . o;n] /fHosf clwsf/Laf6 
hLjgsf] jl~rtLs/0f cToGt uDeL/ ljifo xf]Æ233 eGg] lgisif{ lgsfn]sf] 5 .  
o;}aLrdf, cGt/cd]l/sL dfgjclwsf/ cbfntn] æafFRg kfpg] clwsf/ cfwf/e"t 
dfgjclwsf/ xf], h;sf] k"0f{ k|rng cGo ;a} dfgjclwsf/x¿sf] k|rngsf nflu 
k"j{;t{ xf] . ctM ;f] clwsf/nfO{ lg/f]w ug]{ sfo{ dfGo x'b}gÆ234 eGg] s'/f af/Daf/ 
7x/ u/]sf] 5 . o;}u/L cbfntn] æafFRg kfpg] clwsf/sf] ;Ddfg ePg eg] afFsL 
;a} cGo clwsf/ lg/y{s x'G5g\Æ egL eg]sf] 5 .235 

ætyflk, bf]xf]¥ofO/fVg gkg]{ s'/f, afFRg kfpg] clwsf/ slxNo} lgnDag x'g 
;Sb}g . ;fj{hlgs cdgr}g k'ga{xfnL ug{sf nflu ;/sf/x¿n] s'g} klg 
kl/l:yltdf u}/sfg'gL jf t]l/h xTofsf] k|of]u ug{ ;Sb}gg\ . o;/L JolQmx¿sf] 
df}lns clwsf/x¿sf] ;+/If0f ug]{ s'/f /fHox¿sf ;+ljwfgx¿ / cGt/f{li6«o 
b:tfj]hx¿åf/f k|Tofe"t ul/Psf] x'G5 . /fHox¿n] ljb|f]xL cftª\sjfbsf] d'sflanf 
ug{sf nflu /fHo cftª\ssf] k|of]u ug{ ;Sb}gg\ . clVtof/df /x]sfx¿sf] 
cfr/0fnfO{ cled'vLs/0f ug]{ sfg'gsf] zf;g dfu{bz{s x'g} k5{ . afFRg kfpg] 
clwsf/sf] u'd]sf] d"No k'ga{xfnL ug{] cfwf/e"t tTjx¿dWo] clVtof/jfnf / 
lghL JolQmx¿åf/f ePsf b'?kof]u jf HofbtLnfO{ bl08t ug{ kof{Kt ;|f]t;fwg 
/ clwsf/ /x]sf] Ps :jtGq Gofokflnsf x'g'k5{ . cfof]un] y'gfdf /x]sf] cj:yf 
jf JolQm sf/fuf/df y'lgPsf] cj:yfh:tf c;fdfGo kl/l:yltx¿df af]lnleof 
/ p?Uj]h:tf cGo d'n'sdf s]xL dfqfdf e}/x]sf d[To'sf 36gfx¿nfO{ klg x]/]sf]] 
5 . oL dfldnfx¿ ltgdf d[To' jf u}/Goflos xTof ;dfj]z ePsf sf/0fn] dfq} 
xf]Og, tL 36gfx?sf nflu lhDd]jf/x¿sf] ;DaGwdf cg';Gwfg / ;hfosf] 
cefjsf] sf/0fn] klg cfof]usf] ;/f]sf/sf ljifo ePsf x'g\Æ . 

cGt/cd]l/sL dfgjclwsf/ cfof]u236

233 #! dfr{ !(*@ sf wf/0ff, d'2f gDa/ 45/1979, Suárez Guerrero v. Colombia sf] d'2f cg'= #!=! . 
234 $ h'nfO{ @))& sf] lg0f{o, Zambrano Vélez et al. v. Ecuador, Series C No. 166, sf] d'2f, cg'= &( . 

!( gf]e]Da/ !((( sf] lg0f{o, Street Children (Villagrán Morales et al.) v. Guatemala, Series C No. 

63 sf] d'2f, cg'=!$$ . @% gf]e]Da/ !((( sf] lg0f{o, Miguel Castro Castro Prison v. Peru, Series C 

No. 160 sf] d'2f, cg'=@#& . #! hgj/L @))^ sf] lg0f{o, Pueblo Bello Masacre v. Colombia, Series 

C No. 140 sf] d'2f, cg'=!!( .
235 # dfr{ @))% sf] lg0f{o, Huilca Tecse v. Peru, Series C No. 121 sf] d'2f, cg'=^% .
236 cGt/cd]l/sL dfgjclwsf/ cfof]usf] jflif{s k|ltj]bg, !(*)–!(*!, OAS/Ser.L/V/II.54, doc. 9 

rev.1, !^ cS6f]a/ !(*!, cg'= !!@ .
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cGt/–cd]l/sL dfgjclwsf/ cfof]un] s] pNn]v u/]sf] 5 eg] æafFRg kfpg] jf 
hLjgsf] clwsf/ ;jf]{Rr dxTjsf] xf] lsgeg] of] cGo clwsf/x¿sf] k|rngsf 
nflu cTofjZos cfwf/:tDe xf] . hLjgsf] clwsf/sf] ;'lglZrttf dxf;lGwut 
k|0ffnLsf] cfwf/e"t Joj:yf xf], t;y{ o;sf k|fjwfgx¿nfO{ :ki6 tl/sfn] JofVof 
ul/g' kb{5Æ237. o;}u/L, æhLjgsf] clwsf/n] dfgjhfltsf] ;jf]{Rr clwsf/sf] 
¿kdf Jofks 9ª\un] dfGotf kfPsf] 5, / cGo ;a} clwsf/x¿sf] k|rngsf nflu 
of] lg/k]If / ckl/xfo{ -condiƟ o sine non_ xf]Æ egL cfof]un] JoQm u/]sf] 5 .238 
æhLjgsf] clwsf/nfO{ dfgjclwsf/;DaGwL cd]l/sL dxf;lGw / ljleGg If]qLo 
tyf cGt/f{li6«o b'j} k|sf/sf cGt/f{li6«o ;+oGqx¿df k|yfut cGt/f{li6«o sfg'g (jus 
cogens_Æ sf] ?kdf /x]sf] 7x/ u/]sf] 5 . csf{ zAbdf, of] cGt/f{li6«o sfg'gsf] 
cpNn+3gLo dfGotf xf], To;}n] of] c:yugLo (non derogable) x'G5Æ239 . 

cGt/–cd]l/sL dfgjclwsf/ cbfntn] of] clwsf/sf] cx/0fLo k|s[ltn] ubf{ 
æ/fHox¿;fd' of] cx/0fLo clwsf/sf] pNn+3g x'Fb}g eGg] s'/f ;'lglZrt ug{ 
cfjZos jftfj/0f l;h{gf x'g] s'/f ;'lglZrt ug]{ / cfˆgf clwsf/Lx¿ jf cGo 
JolQmaf6 pQm clwsf/pk/ x'g] cltqmd0f /f]Sg] b'j} bfloTj /xG5Æ240 eGg]df hf]8 
lbPsf] 5 . cbfntn] b[9tfk"j{s s] s] s'/fdf hf]8 lbPsf] 5 eg] æof] clwsf/ 
cGtu{t JolQmn] lghsf] hLjgaf6 :j]R5frf/L ?kdf jl~rt x'g' gkg]{ -gsf/fTds 
bfloTj_ dfq xf]Og, ltgsf clwsf/If]q cGtu{tsf ;a} JolQmx¿sf] clwsf/sf] k"0f{ 
/ :jtGq pkef]u ;'lglZrt ug]{ /fHosf] bfloTjsf] ¿kdf hLjgsf] clwsf/sf] ;'/Iff 
/ ;+/If0fsf] nflu pko'Qm ;a} pkfox¿ klg cjnDag -;sf/fTds bfloTj_ x'g} 
kg]{ x'G5Æ241 . æ/fHokIfx¿n] cfk/flws sfo{af6 hLjgsf] jl~rtLs/0fnfO{ /f]Sg] 
/ bl08t ug]{ dfq x}g, ltgs} ;'/Iffanåf/f x'g] :j]R5frf/L xTof /f]Sgsf nflu klg 

pkfox¿ ckgfpg /fHon] cfjZos pkfox? cjnDjg ug'{ kg]{ s'/f dfgjclwsf/ 

;ldltn] pNn]v u/]sf] 5 . === To;}n], o:tf clwsf/Lx¿åf/f s'g} klg JolQmnfO{ 

237 k|ltj]bg gDa/ 32/99, d'2f gDa/ 10.759 (Guatemala),  cg'= !@@ .
238 k|ltj]bg gDa/ 62/02, d'2f gDa/ 12.285 Michael Dominguez (United States), 22 October 2002, cg'= 

#* .
239 k|ltj]bg gDa/ 52/97, d'2f gDa/ 11.218 Arges Sequeira Manga (Nicaragua), cg'= !$% .

240 $ h'nfO{ @))& sf] lg0f{o, Zambrano Vélez et al. v. Ecuador, Series C No. 166 sf] d'2f, cg'= &( .
241 # clk|n @))( sf] lg0f{o, Kawas Fernández v. Honduras, Series C No. 196 sf] d'2f, cg' &$ . @% 

gf]e]Da/ @))^ sf] lg0f{o, Case of Miguel Castro-Castro Prison v. Peru, Series C No. 160 sf] d'2f, cg'= 
@#& .
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hLjgaf6 jl~rt ug{ ;Sg] kl/l:yltnfO{ sfg'gn] k"0f{tM lgoGq0f / ;Lldt ug'{ kg]{ 
x'G5Æ242 elgPsf] 5 . o;}aLrdf, cGt/cd]l/sL dfgjclwsf/ cfof]un] pNn]v u/]sf] 
5 M æof] clwsf/sf] ;+/If0fsf b'O{ cfofd 5g\ M Psflt/, o;n] sf]xL klg hLjgaf6 
hyfefjL jl~rt x'g ;Sb}g eGg] k"j{dfGotf /fVb5 eg] csf{lt/, o;n] /fHox¿n] 
hLjgsf] clwsf/ ;'lglZrt ug]{ cfjZos pkfox¿ ckgfpg'kg]{ cTofjZos 
7fg]sf] 5 . === cfˆgf] clwsf/If]qsf ljifosf ;a} JolQmx¿sf] hLjgsf] cIf'0ftf / 
hLjgaf6 :j]R5frf/L ?kdf jl~rt gul/g] clwsf/ ;'lglZrt ug]{ /fHosf] st{Jo 
x'g' k5{ . o;df ;f] clwsf/sf] bdgtkm{ 8f]¥ofpg ;Sg] cj:yfx¿sf] dgfl;a 
/f]syfd ;dfj]z x'G5 . oyf]lrt pkfo (due deligence) n]] csfo{ (Omission) åf/f 
of] clwsf/sf] bdgtkm{ 8f]¥ofpg ;Sg] cj:yfx¿sf] d'gfl;a /f]syfd ug]{ /fHosf] 
bfloTj l;h{gf ub{5 . === hLjgsf] clwsf/n] /fHosf nflu l;h{gf ug]{ st{Jox¿ 
lgjf/0ffTds / ;'wf/fTds b'j} k|s[ltsf x'G5g\Æ243 . 

o;sf] cTofjZos rl/qsf sf/0f, cGt/f{li6«o sfg'gn] s'g} klg JolQm :j]R5frf/L 
tl/sfn] x}g, j}wflgs ¿kn] lghsf] afFRg kfpg] clwsf/af6 jl~rt x'g ;Sg] 
l;4fGt, ;tf{wf/, kl/l:ylt / cj:yfx¿sf] s8fOsf;fy / ;Ldfo'Qm tl/sfn] lgodg 
ub{5 . ctM cGt/f{li6«o sfg'gn] d[To'b08sf] ;hfo244 / an tyf xftxltof/sf] 
k|of]u245nfO{ klg s9fOk"j{s lgodg u5{ . an tyf xftxltof/ sf] k|of]usf] ;Gbe{df 

oL l;4fGtx¿ ljleGg cGt/f{li6«o b:tfj]hx¿ / ljz]if u/L sfg'g sfof{Gjog ug]{ 
clwsf/Låf/f an tyf xftxltof/sf] k|of]u;DaGwL cfwf/e"t l;4fGt / u}/sfg'gL, 

242 cfdl6Kk0fL g+= ^, hLjg÷afFRg kfpg] clwsf/ -wf/f ^_, cg'= # . 
243 k|ltj]bg gDa/ 32/99, d'2f gDa/ 11.677 (Guatemala),  cg'= !@$ .
244 gful/s tyf /fhgLlts clwsf/;DaGwL cGt/f{li6«o cg'aGw -wf/f ^=$_Ù d[To'b08sf] ;fdgf 

ul//x]sfx¿sf] clwsf/sf] ;+/If0f k|Tofe"t ug]{ ;'/Iffx¿ -wf/f &_Ù afnclwsf/ dxf;lGw -wf/f 
#&=s_Ù dfgjclwsf/;DaGwL cd]l/sL dxf;lGw -wf/f $_Ù dfgj tyf hgclwsf/;DaGwL clk|msL 
a8fkq -wf/f $=^_Ù / cd]l/sL d'n'sx¿df :jtGqtfaf6 jl~rt JolQmx¿sf] ;+/If0f;DaGwL l;4fGt 
tyf ;jf]{Qd cEof;x¿ -l;4fGt %_ .

245 oL lgodx¿ vf; u/L, ;+o'Qm /fi6«;+3Lo cfly{s tyf ;fdflhs kl/ifb\åf/f o;sf] @$ d] !(*( sf] 
;+sNkn]v !(*(÷^% af6 l;kmfl/; ul/Psf] u}/sfg'gL, :j]R5frf/L jf t]l/h xTofsf] k|efjsf/L 
lgjf/0f tyf cg';Gwfg;DaGwL l;4fGtÙ dxf;efåf/f o;sf] !& l8;]Da/ !(&( sf] ;+sNkn]v 
#$÷!^( af6 hf/L ul/Psf] sfg'g sfof{Gjog clwsf/Lx¿sf] cfrf/;+lxtfÙ / xjfgfdf @& cu:6–& 
;]K6]Da/ !(() df ;DkGg ck/fwsf] /f]syfd tyf s;'/bf/k|ltsf] Jojxf/;DaGwL cf7f}F ;+o'Qm 
/fi6«;+3Lo s+u|];åf/f hf/L sfg'g sfof{Gjog clwsf/Låf/f ul/g] an tyf xftxltof/sf] k|of]u;DaGwL 
cfwf/e"t l;4fGtx¿df ;+lxtfa4 ePsf 5g\ 
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:j]R5frf/L tyf t]l/h xTofsf] k|efjsf/L /f]syfd tyf cg';Gwfg ;DaGwL l;4fGtdf 
;+lxtfa4 /x]sf 5g\ . 

tL l;4fGtx¿sf] ;Gbe{ lbFb} u}/Goflos, t]l/h jf :j]R5frf/L xTof ;DaGwL ;+o'Qm 
/fi6«;+3Lo ljz]if ;dfwLIfs, >L cdf]; jfsf] -!(*@—!((!_ n] æ:j]R5frf/L jf 
t]l/h xTofsf sfo{df s'g} ;/sf/L clwsf/Lsf] k|ToIf ;+nUgtf gkfOP klg o:tf 
l;4fGtx¿df sfod dfkb08df k'Ug ljkmn ePsf] s'g} klg ;/sf/sf] cEof; 
;/sf/sf] pQ/bfloTjsf] ;"rs dflgg ;S5Æ246 eGg] 7DofPsf 5g\ . cGt/f{li6«o 
glh/x¿n] oL dfkb08 / cj:yfx¿sf] ljsf; u/]sf 5g\ / hLjgsf] jl~rtLs/0f 
j}wflgs lyof] ls :j]R5frf/L lyof] eGg] s'/fsf] d"Nof+sg ug{df ltgnfO{ :ki6 cfwf/ 
agfPsf 5g\247. 

hLjgaf6 :j]R5frf/L ?kdf jl~rt x'g gkg]{ clwsf/nfO{ cGt/f{li6«o dfgjLo 
sfg'gåf/f klg ;+/lIft ul/Psf] 5248. o; l;nl;nfdf,  cGt/–cd]l/sL dfgj-
clwsf/ cfof]un] eg]sf] 5 M æafFRg kfpg] clwsf/sf] ¿k/]vf ;z:q åGåsf 
;Gbe{df ablng ;S5, t/ hLjgaf6 :j]R5frf/L ?kdf jl~rtLs/0f pk/sf] lgif]w 
lg/k]If g} /xG5 . dxf;lGwn] :ki6 ¿kdf ;z:q åGå / j}wflgs ;ª\s6sfnLg 
cj:yfnufot s'g} klg kl/l:yltx¿df afFRg kfpg] clwsf/ lgnDag x'g g;Sg] s'/f 
:yflkt u/]sf] 5Æ249 . o;}u/L, cGt/–cd]l/sL dfgjclwsf/ cfof]un] æcGt/f{li6«o 

246 UN Doc. E/CN.4/1990/22, cg'=$^# . ;fy},  UN Doc. E/CN.4/1991/36 cg'= %(! klg x]g'{xf];\ 

247 cGo s'/f ;Fu;Fu}, Inter-American Court of Human Rights: Judgment of 4 July 2007, Case of Zambrano 
Vélez et al. v. Ecuador, Series C No. 166; Judgment of 19 November 1999, Case of the Street Children 
(Villagrán Morales et al.) v. Guatemala, Series C No. 63; Judgment of 25 November 2006, Case of 
Miguel Castro-Castro Prison v. Peru, Series C No. 160; Judgment of 31 January 2006, Case of Pueblo 
Bello Massacre v. Colombia, Series C No. 140; and Judgment of 19 January 1995, Case of Neira Alegría 
et al. v. Peru, Series C No. 20). European Court of Human Rights, Judgment of 4 May 2001, McKerr v. 
United Kingdom, ApplicaƟ on No. 00028883/95; Judgment of 19 February 1998, Kaya v. Turkey; and 
Judgment of 5 September 1995, McCann et al. v. United Kingdom. Human Rights CommiƩ ee: Views 
of 31 March 1982, CommunicaƟ on No. 45/1979, Guerrero v. Colombia; Views of 24 October 2002, 
Gustavo Coronel Navarro et al. v Colombia, CommunicaƟ on No. 778/1997; Views of 29 July 1997), 
Villafañe Chaparro et al. v. Colombia, CommunicaƟ on No. 612/1995. Inter-American Commission 
on Human Rights: Report on Terrorism and Human Rights, OAS/Ser.L/V/ll.116, Doc. 5 rev. 1 corr., 22 

October 2002 klg x]g'{xf];\ .
248 cGo s'/f ;fy;fy}, h]g]ef dxf;lGwx¿sf ;femf wf/f #,  t];|f] h]g]ef dxf;lGw -wf/f !)) b]lv 

!)&_, rf}yf] h]g]ef dxf;lGw wf/f ^*, &$ / &%_, k|yd OR5flwg cfn]v -wf/f &%=@, &^=#, &&=% 
/ *%=#_, / bf];|f] OR5flwg cfn]v -wf/f $=@ s / ^=$_ x]g'{xf]; .

249 cft+sjfb / dfgjclwsf/;DaGwL k|ltj]bg, OAS/Ser.L/V/ll.116 Doc. 5 revs. 1 corr., @@ cS6f]a/ 
@))@, cg'= *^ .
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dfgjLo sfg'gn] xftxltof/ gla;fPsf, o'4sf 3fOt]sf ¿kdf g/x]sf zq" 
n8fs"x¿nfO{ nlIft ug]{ jf xTof ug]{ s'/fnfO{ lgif]w u/]sf 5}gg\ / o;} cg';f/ oL 
kl/l:yltx¿df ePsf] n8fs"sf] xTof afFRg kfpg] clwsf/sf] pNn+3g sfod x'Fb}g 
egL k|i6 kf/]sf] 5 . ;Fu;Fu}, cGt/f{li6«o dfgjLo sfg'gn] n8fs"x¿sf] hLjgsf] lgl-
Zrt xb;Dd jf ;z:q åGåsf kIfx¿n] o'4nfO{ ;lqmo ug{ k|of]u ug{ ;Sg] o'4sf 
;fwg / ljlwx¿ pk/ /f]s6f]s u/]/ ltgLx¿ ltgsf hLjgaf6 sfg'gtM jl~rt 
x'g ;Sg] tl/sfdf ;+/If0f ub{5 . o;df pbfx/0fsf nflu, ljiffn' jf hLjf0f'o'Qm 
xltof/h:tf cgfjZos ;s; pTkGg ug]{ ljz]if k|s[ltsf xftxltof/sf] lgif]w jf 
k|of]udf /f]s6f]s ;dflji6 x'G5 . cGt/f{li6«o dfgjLo sfg'gcGtu{t o'4sf dfWod / 
tl/sfnfO{ lgoldt ug]{ lgodx¿n] cfdgful/sx¿ / cfTd;dk{0f u/]sf jf 3fOt], 
lj/fdL, y'g5]s jf cGo s'g} sf/0fn] o'4sf 3fOt]sf] ¿kdf /flvPsf n8fs"x¿ 
pk/sf] cfqmd0fnfO{ lgif]w ub}{ hLjgsf] clwsf/ ;+/If0f ub{5Æ250. 

/]8qm;sf] cGt/f{li6«o ;ldlt -cfOl;cf/;L_ n] xTofsf] lgif]w k|yfut cGt/f{li6«o 
sfg'gsf] lgod xf] / of] cGt/f{li6«o ;z:q åGåx¿ / cfGtl/s ;z:q åGåx¿df 
nfu" x'G5 eGg] lgrf]8 lgsfn]sf] 5251 . of] lgif]w cfdgful/s, o'4sf 3fOt]sf 
¿kdf /x]sf n8fs"x¿, o'4aGbL ;fy;fy} cGt/f{li6«o dfgjLo sfg'gåf/f ;+/lIft 
vf; sf]6Lsf JolQmljz]if, hf] o'4df efu lnb}gg\ / zq";Fu klg xflgsf/s sfo{x¿ 
ub}{gg\ ltgsf xsdf nfu" x'G5252 . pbfx/0fsf nflu, cfdgful/sx¿ jf o'4sf 
3fOt] dflgPsf n8fs"x¿sf] :j]R5frf/L / dg;fok"0f{ xTof, o'4 If]q aflx/sf] o'4 
jf cfwf/e"t plrt k|lqmofsf] k|Tofe"ltsf] cjnDagljgfsf] o'4aGbLpk/ nflbPsf] 

d[To'b08n] o'4 ck/fw sfod x'G5253 . 

250 P]hg, cg'= !)) / !)! .
251 lgod *(, æxTof lgif]lwt 5Æ, hfF dfl/of g]Gs]6{\; / nfOh 8f];jfN8 a]sdf, k|yfut cGt/f{li6«o 

dfgjLo sfg'g, v08 !M lgodx¿, ;Dkf= cf;Lcf/;L, @))&, k[= ##% . 
252 pbfx/0fsf nflu, :jf:Yo, wd{, lrlsT;f tyf dfgjLo sd{rf/L tyf ;+o'Qm /fi6«;+3 jf cGo 

cGt/;/sf/L ;+u7gsf zflGt sfod ug]{ lgof]usf sd{rf/Lx¿ / kqsf/x¿ h:tf . 
253 k|yd h]g]ef dxf;lGw -wf/f %)_, bf];|f] h]g]ef dxf;lGw -wf/f %!_, t];|f] h]g]ef dxf;lGw -wf/f 

!#)_, rf}yf] h]g]ef dxf;lGw -wf/f !$&_, h]g]ef dxf;lGwx¿sf] k|yd OR5flwg cfn]v -wf/f &%=@ 
/ *%=#_, h]g]ef dxf;lGwx¿sf] bf];|f] OR5flwg cfn]v -wf/f $=@_, cGt/f{li6«o kmf}hbf/L cbfntsf] 
/f]d ljwfg -wf/f @_, k"j{o'uf]:nfleofsf nflu cGt/f{li6«o kmf}hbf/L Gofoflws/0fsf] ljwfg -wf/f 
@_, ?jfG8fsf nflu cGt/f{li6«o kmf}hbf/L Gofoflws/0fsf] ljwfg -wf/f @_,  / l;o/flnof]gsf nflu 
ljz]if cbfntsf] ljwfg -wf/f #_ x]g'{xf];\ .
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of] ljrf/sf] cfnf]sdf sf]nlDaofsf] ;+j}wflgs cbfntn] ædfgjLo l;4fGtx¿af6 
lg;[t df}lns clwsf/x¿, hf] w]/} ;jfndf cfkm} k|yfut cGt/f{li6«o sfg'g (jus 

cogens) sf] lgodsf x}l;otdf x'G5g\, d'Votof lgDgfg';f/ 5g\ M === -@_ xTofsf] 
lgif]wÆ254 eg]/ 7x/ u/]sf] 5 . o;}u/L, sf]nlDaofnL ;+j}wflgs cbfntn] eg]sf] 5 M 
æu}/cGt/f{li6«o ;z:q åGåsf] ;Gbe{df xTofsf] lgif]wn] cGo cfwf/e"t ;'lglZrttfn] 
u}/n8fs"x¿ h:tf] ls cfdgful/s, o'4df efu glnPsf o'4sf 3fOt] dflgPsf 
JolQmx¿ === / of] cfkm}df / cfkm"eGbf aflx/ klg k|yfut cGt/f{li6«o lgod 

(jus cogens) xf] . o; l;nl;nfdf cGt/f{li6«o dfgjclwsf/ sfg'gsf] c:yugLo  
k|Tofe"lt nfu" x'g] cGt/f{li6«o dfgjLo sfg'gsf] lgif]w — afFRg kfpg] clwsf/ 
=== o;sf] cflwsfl/s jf k|flwsf/o'Qm k|s[ltsf] k|df0f g} xf] . o;}u/L, cfGtl/s 
åGåsf] ;Gbe{df, cfdgful/s jf o'4sf 3fOt] JolQmx¿sf] afFRg kfpg] clwsf/sf] 
pNn+3g klg jfWofTds lgif]wsf] pNn+3g h:t} leGg Jojxf/ lj?4sf] l;4fGt, 
u}/;}lgspk/sf] cfqmd0fdf lgif]w jf :j]R5frf/L cfqmd0f / hyfefjL xltof/sf] 
k|of]udf lgif]wh:tf afWofTds lgif]wsf] pNn+3g;/x g} dflgG5Æ255 . 

@= afFRg kfpg] clwsf/sf] :j]R5frf/L x/0fsf] tl/sf

afFRg kfpg] clwsf/af6 :j]R5frf/L ?kdf jl~rt x'g' gkg]{ clwsf/sf] pNn+3gx¿n] 
:j¿k / cEof;x¿sf] Jofks bfo/fnfO{ ;d]6\5 . o;y{, pbfx/0fsf nflu, lgDg 
s'/fn] of] clwsf/sf] pNn+3g ePsf] dflgG5 M  cGt/f{li6«o sfg'gn] lgif]w u/]sf] 
cj:yfx¿df d[To'b08 lbg]Ù kl/Tofu ul/Psf] kl/0ffd:j¿k :jtGqtfaf6 jl~rt 
JolQmx¿sf] d[To', y'g'jfsf] JolQmut lgi7fnfO{ vt/fdf kfg]{ u/L cTolws ansf] 
k|of]u /÷jf y'g5]ssf] cj:yfÙ sfg'g sfof{Gjog ug]{ clwsf/Låf/f cTolws ansf] 
k|of]u /÷jf u}/sfg'gL ?kdf 3fts ansf] k|of]usf sf/0f ePsf] d[To'Ù /fHosf] ;'/Iff 
an, cw{;}lgsjn (Paramiliaray) ;d"x, /fHosf] clVtof/L, ;xg jf ;Ddlt;fy 
sfo{ ug]{ JolQmx¿sf] xTof b:tf jf cGo ;d"xsf] cfqmd0fsf] kl/0ffd:j¿ksf] d[To'Ù 
/ cfdgful/s, o'4sf 3fOt] n8fs" / cGt/f{li6«o dfgjLo sfg'gcGtu{t …;+/lIft 
JolQmx¿Úsf] hfgfhfgL tyf dg;fok"0f{ xTof . 

254 P]hg .
255 k|ltj]bg g+= 38/97 d'2f g+= 10.548, Hugo Busơ os Saavedra (Peru),  !^ cS6f]a/ !((&, cg'= %* b]lv 

^! .
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æcfof]un] ;g\ !($( sf h]g]ef dxf;lGwx¿sf] ;femf wf/f # df zq"tfnfO{ 
lgodg ug]{ Go"gtd lgodx¿ /x]sf 5g\, / of] k]¿ nufotsf s'g} klg cfGtl/s 
;z:q åGådf /fHosf] ;z:q ansf ;fy;fy} ljb|f]xL ;z:q ;d"xx¿sf nflu 
afWosf/L 5g\ . === o:tf åGåx¿sf a]nf ;femf wf/f # sf k|fjwfgx¿sf 
;fy;fy} cd]l/sL dxf;lGwsf c:yugLo dfkb08x¿ klg nfu" x'G5g\ . ljz]iftM 
cd]l/sL dxf;lGwsf] wf/f $ / ;femf wf/f # b'j}n] cGo s'/fsf cltl/Qm, 
hLjgsf] :j]R5frf/L jl~rtLnfO{ lgif]w ub{5g\ . === ;z:q åGånfO{ lgodg ug]{ 
cGt/f{li6«o k|yfut sfg'gsf dfkb08sf ;fy;fy} h]g]ef dxf;lGwx¿sf] ;femf 
wf/f # n] n8fs"åf/f cfdgful/sx¿ / cfdhg ;d'bfo lj?4sf] cfqmd0fnfO{ 
lgif]w u/]sf] 5 . o; l;nl;nfdf, zq"tfdf k|ToIf ¿kdf cfdgful/s g} 
;xefuL ePsf] cj:yfdf dfq cyf{t\, Jojxfl/s ¿kdf eGbf cfdgful/sn] 
JolQmut jf ;d"xsf] ;b:osf ¿kdf cfkm} n8fs"sf] e"ldsfdf /x]sf] cj:yfdf 
cfdgful/snfO{ k'Ug uPsf] Ifltdf k|ToIf j}oQmLs[t cfqmd0fsf] cfwf/df 
pGd'lQm kfpg] cj:yf ;dfKt x'G5 . kqsf/ jf ;+jfbbftfx¿n] o'4 If]qdf 
cfsl:ds jf j}wflgs ;}lgs nIosf cfqmd0fsf bf]xf]/f] c;/:j¿k d[To' 
jf rf]6k6ssf] hf]lvdsf] k/f]If cg'dfg ub{5g\, Xo'uf] a'l:6c; / cn]h]G8«f 
cf;{] pk/sf cfqmd0fx¿sf kl/l:yltx¿n] ;f] cfqmd0f cfsl:ds lyPgg\ t/ 
dg;fok"0f{ lyP eGg] s'/f :ki6} ¿kdf b;f{pF5Æ eg]/ l6Kk0fL u/]sf] 5 . 

cGt/–cd]l/sL dfgjclwsf/ cfof]u256

o;}aLr, cGt/–cd]l/sL dfgjclwsf/ cbfntn] afFRg kfpg] clwsf/sf] df}lns / 
cx/0fLo k|s[ltnfO{ Wofgdf /fv]/, æltgsf clwsf/L jf lghL JolQmx¿af6 o;sf] 
pNn+3g /f]Sg] /fHox¿sf] st{Jo xf]Æ eg]sf] 5  .

257
 

o;}u/L, cbfntn] æ/fHox¿n] kmf}hbf/L sfg'g nfu" u/]/ / Gofo k|0ffnLsf] 

:yfkgfåf/f kmf}hbf/L sfo{sf glthf:j¿k x'g] hLjgsf] jl~rtLs/0fsf] lgjf/0f, 

256 @% clk|n @))& sf] lg0f{o C-291/07, Exp. D-6476, @))) sf] sfg'g %(( sf wf/f !#%, @%^ / !%& 
sf] / !((( sf] sfg'g %@@ sf !&$, !&%, !&* / !&( sf]  c;+j}wflgstfsf] d'2f .

257 ^ clk|n @))^ sf] lg0f{o, Case of Baldeón García v. Peru, Series C No. 147, cg'= *# . o;} lx;fan] 
cGo ;Fu;Fu}, # dfr{ @))% sf] lg0f{o, Huilca Tecse v. Peru, Series C No. 121sf ] d'2f cg'= ̂ %, ! h'nfO{ 
@))^, Ituango Massacres v. Colombia, Series C No. 148 sf] d'2f, cg'= !@( klg x]g'{xf];\ .
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pGd"ng / ;hfosf nflu cfjZos ljwflosL, k|zf;lgs tyf Goflos pkfox? dfq 
geP/, cGo JolQmx¿sf] kmf}hbf/L sfo{af6 JolQmx¿nfO{ hf]ufpg] / ;+/If0f ug]{ / 
o:tf sfo{x?sf] k|efjsf/L ¿kdf cg';Gwfg ug]{ cfjZos pkfox¿ cjnDag ug}{ 
k5{Æ258 eGg] s'/f :yflkt u/]sf] 5 . 

hLjgaf6 :j]R5frf/L ?kdf jl~rt x'g' gkg]{ clwsf/sf] pNn+3g -h;df /fHosf 
clwsf/Lx? ;+nUg  x'g ;S5g\_ sf dfdnfdf tYotM jf ljlwtM h] eP klg 
cGt/f{li6«o sfg'gn] u}/Goflos, :j]R5frf/L / t]l/h xTofnfO{ ;+jf]wg ub{5 . oL 
xTofsf k|sf/x¿nfO{ kl/eflift ug]{ s'g} ;lGw gePtfklg cGt/f{li6«o ljlwzf:q / 
l;4fGtn] oL x/]ssf] ljifo / If]qnfO{ :ki6 kf/]sf 5g\ . k|f/Dedf, ;+o'Qm /fi6«;+3n] 
o;nfO{ æ:j]R5frf/L jf t]l/h xTofÆ / æu}/ sfg"gL xTofÆ259 eg]/ j0f{g u¥of] . 
e]befjsf] /f]syfd / cNk;+Vosx¿sf] ;+/If0f;DaGwL k"j{ pkcfof]u260 sf sfdsf 
;fy;fy} dfgj clwsf/;DaGwL k"j{ cfof]u261 sf ;+sNk k|;tfjx?df cfwfl/t eP/, 
cfly{s tyf ;fdflhs kl/ifb\262 nfO{ pNn]v gu/L, oL pNn+3gx¿nfO{ æ:j]R5frf/L 
jf t]l/h xTofÆ eg]/ juL{s[t ul/Psf] lyof] . 

;g\ !(*@ df :yfkgf ePsf] u}/Goflos, :j]R5frf/L jf t]l/h xTof;DaGwL ljz]if 
;dflwIfssf] sfof{no263sf] sfdn] :j]R5frf/L xTof / t]l/h xTofsf zAbfjnLsf] 
If]q :ki6 kf/]sf] 5 . ;g\ !(*# df ljz]if ;dflwIfsn] :j]R5frf/L xTofnfO{ Goflos 

258 @% cS6f]a/ @)!@ sf] lg0f{o, The Massacres of El Mozote and nearby places v. El Salvador, Series C 

No. 252 sf] d'2f, cg' !$^ / !%^ . o;} lx;fan], cGo ;Fu;Fu}, ^ clk|n @))^ sf] lg0f{o, Case of 

Baldeón García v. Peru, Series C No. 147, cg'= *% / ! h'nfO{ @))^, Ituango Massacres v. Colombia, 

Series C No. 148 sf] d'2f, cg'= !#) klg x]g'{xf];\ .
259 pbfx/0fsf nflu o; ;Gbe{df dxf;efsf] klxnf] ;+sNkn]v - !(*) sf] #%÷!&@_ / ck/fwsf] 

/f]syfd / s;'/bf/x¿k|ltsf] Jojxf/;DaGwL ;+o'Qm /fi6«;+3Lo 5}6f}F s+u|];åf/f hf/L ;+sNkn]v g+= 
% æu}/Goflos xTofÆ, UN Doc A/CONF.87/14/Rev.1 (1980) k[= *–( .

260 oBlk pk;ldltn] æt]l/h xTofÆ, æu}/sfg'gL xTofÆ / æu}/Goflos xTofÆ h:tf cjwf/0ff k|of]u 
u/]sf] lyof] eGg] s'/fdf Wofg lbg'k5{ . 

261 !! dfr{ !(*@ sf] ;+sNkn]v g+=1982/29 .
262 & d] !(*@ sf] ;+sNkn]v g+=1982/35 .            
263 æu}/Goflos jf :j]R5frf/L xTof;DaGwL ljz]if ;dflwIfsÆ sf] sfof{b]z cfly{s tyf ;fdflhs 

kl/ifb\sf] ;+sNkn]v !(*@÷#% åf/f !(*@ df :yflkt ePsf] lyof] . !((@ df dfgjclwsf/ 
cfof]usf] ;+sNkn]v !((@÷&@ åf/f sfof{b]zdf u}/sfg'gL, :j]R5frf/L jf t]l/h xTofnfO{ 
;dfj]z u/L lj:tf/ ul/Psf] lyof] . u}/sfg'gL, :j]R5frf/L / t]l/h xTof– dxf;lrjsf] k|ltj]bg, 
A/CONF.121/21 29 May 1985, cg'= ! x]g'{xf];\ .
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jf sfg'gL k|lqmof ljgf ;/sf/L cfb]z, jf ;f]sf] dltof/L, ;xg jf ;Ddltsf 
sf/0faf6 ul/Psf] st{Jo Hofg -Homicide_ åf/f ul/Psf] hLjgsf] :j]R5frf/L 
jl~rtLs/0f eg]/ kl/eflift u/]264 . o;}u/L, ;g\ !((@ df o;n] t]l/h xTofnfO{ 
gful/s tyf /fhgLlts clwsf/;DaGwL cGt/f{li6«o cg'aGwsf] wf/f !$ sf 
Go"gtd ;'lglZrttfx¿nfO{ /f]s nufP/, pN6LkN6L u/]/ jf ;fdfGotM a]jf:tf 
u/]/265 ul/Psf] ;+lIfKt sfo{ljlw jf k|lqmofaf6 lbPsf] lg0f{oåf/f ul/Psf] hLjgsf] 
:j]R5frf/L  jl~rtL eg]/ kl/eflift u¥of] . 

h];'s}ePtfklg, ljz]if ;dflwIfn] cjnDag u/]sf] :j]R5frf/L xTofsf] kl/efiffn] 
s8f k|ltlqmof / cfnf]rgfsf] ;fdgf ug'{ k¥of] . kl/efiffn] /fHoåf/f ul/Psf 
ck/fwnfO{ ;d]6] tfklg ;/sf/sf] cfb]zljg} sfd ug]{ /fHosf k|ltlglwx¿åf/f 
ul/Psf xTof / ansf] cTolws jf :j]R5frf/L k|of]uaf6 ePsf d[To'nfO{ o;n] 
;d]6\g ;s]g . ljz]if ;dflwIfssf] sfof{b]z x]/km]/ ug]{ af/]sf] ljjfb æu}/Goflos 
xTofÆ sf] sf]6L ;dfj]z ub}{ !((@ df 6'lª\uof] . h] eP klg, !(*& b]lv g} ;+o'Qm 
/fi6«;+3sf] dxf;efn] æu}/Goflos xTofÆ eGg] zAbfjnLsf] k|of]u klxNo} ul/;s]sf] 
lyof] eGg] s'/f oxfF l6Kk0fLof]Uo 5 .266

æafFRg kfpg] clwsf/ cGo ;a} dfgjclwsf/x¿sf] w/ftn / sf];]9'ª\uf] xf] . 
o; sf/0fn], s'g} klg /fHoåf/f of] lgnlDat x'g ;Sb}g / s'g} klg kl/l:yltdf 

;fj{hlgs zflGtsf] k'ga{xfnLsf nflu JolQmx¿sf] xTof x'g ;Sb}g . a? cem}, 

of] cfwf/e"t clwsf/nfO{ k"0f{ ¿kn] pkef]u ug{ cfjZos kg]{ ;a} kl/l:yltx¿ 
l;h{gf ug'{ cfjZos 5Æ . 

cGt/–cd]l/sL dfgjclwsf/ cfof]u267

264 UN Doc. E/CN.4/1983/16, cg'= ^^ . UN Doc. E/CN.4/1992/CRP.1, !@ km]a|'c/L !((@, cg'= ^)^ -v_ 
klg x]g'{xf];\ . 

265 UN Doc. E/CN.4/1992/CRP.1, !@ km]a|'c/L !((@, cg'= ^)^ -s_ .
266 cGo ;Fu;Fu}, & l8;]Da/ !(*& sf] 42/141 ;+sNkn]v  x]g'{xf];\ .
267 cGt/cd]l/sL dfgjclwsf/ cfof]usf] jflif{s k|ltj]bg !(*^–!(*&, OAS/Ser.L/V/II.71, Doc. 9 rev. 

1, 22 September 1987, kl/R5]b % .
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cd]l/sL d'n'sx¿df, cGt/–cd]l/sL dfgjclwsf/ cfof]un] k|f/Dedf æGoflos 
xTofÆ / æu}/sfg'gL jf u}/Goflos xTofÆ eGg] kbfjnLx¿ k|of]u u/\of]268. kl5Nnf] 
sf]6Ldf cfof]un] æy'gfsf] If0f jf y'lgPsf JolQmx¿ sf/fuf/df /x]sf h:tf 
c;fdfGo kl/l:yltx¿df ePsf d[To'x¿Æ269 ;fy;fy} u}/Goflos xTofx¿nfO{ ;d]t 
;dfj]z u¥of] . tt\kZrft æsfg'gaflx/ b08xLgtf;fy sfd ug]{ ;'/Iffanåf/f k|ToIf 
ul/Psf, ;fy;fy} ;/sf/sf] ldn]dtf] jf cJoQm ;Ddlt;fy ;~rflnt cw{;}lgs 
;d"xåf/f ul/PsfÆ270 ¿kdf lrq0f ul/Psf lyP . To;kl5af6 cfof]un] u}/Goflos 
xTof, :j]R5frf/L xTof / t]l/h xTof eg]/ pNn]v u/]sf] 5 . h] ;'s} ePtfklg, 
cfof]un] oL zAbfjnLx¿nfO{ kof{ojfrLsf ¿kdf k|of]u ug]{ u/]sf] 5271. 

o;} dWo]df, ;+o'Qm /fi6«;+3Lo dfgjclwsf/ pRr cfo'Qmsf] sfof{non] u}/Goflos, 
:j]R5frf/L jf t]l/h xTofsf] sfo{d"ns kl/efiff o; k|sf/ u/]sf] 5 M æk"0f{ Goflos 
/ sfg'gL k|lqmofljgf, / ;/sf/ jf o;sf k|ltglwx¿sf] ;+nUgtf, ;xdlt, ;xg jf 
ldn]dtf];fy hLjgaf6 jl~rt ug]{ tyf k|x/L / ;'/Iff anx¿åf/f cTolws ansf] 
k|of]usf sf/0f ePsf] d[To';d]t hgfpb5Æ272. 

o;af6 s] b]lvG5 eg], cGt/f{li6«o sfg'gn] hLjg jf afFRg kfpg] clwsf/sf] 
:j]R5frf/L pNn+3gsf tLg :j¿kx¿, æu}/Goflos xTofÆ, æt]l/h xTofÆ / æ:j]R5frf/L 
xTofÆ nfO{ 5'6ØfpF5273. 

268 cGt/cd]l/sL dfgjclwsf/ cfof]usf] jflif{s k|ltj]bg !(*)–!(*!, OAS/Ser.L/V/II.54, doc. 9 rev. 

1, 16 October 1981,  k[= !!@, / cGt/cd]l/sL dfgjclwsf/ cfof]usf] jflif{s k|ltj]bg !(*^–
!(*&, OAS/Ser.L/V/II.71, Doc. 9 rev. 1, 22 September 1987, kl/R5]b % .

269 cGt/cd]l/sL dfgjclwsf/ cfof]usf] jflif{s k|ltj]bg !(*)–!(*!, OAS/Ser.L/V/II.54, doc. 9 rev. 

1, 16 October 1981,  k[= !!@ .
270 P]hg .
271 pbfx/0fsf nflu, k|ltj]bg g+= !)!÷)!, d'2f g+=10.247 et al., u}/Goflos xTof / ank"j{s a]kQf 

-k]¿_, !! cS6f]a/ @))! / k|ltj]bg g+= %(÷)! d'2f g+=10.626 et al., Remigio Domingo Morales et 

al. v. Guatemala, & clk|n @))! x]g'{xf];\ .
272 dfgjclwsf/ / sfg'g sfof{Gjog– k|x/Lsf nflu dfgjclwsf/ tflnd xft]lstfa, Professional 

Training Series No. 5/Add.2, 2004, Index HR/P/PT/5/Add.2,  k[= !% .
273 cGo ;Fu;Fu}, ResoluƟ on No. 42/141 of the General Assembly of the United NaƟ ons of 7 December 

1987; ResoluƟ on No. 1992/72 of the former Commission on Human Rights of the United NaƟ ons; 
Report of the Special Rapporteur on extrajudicial, summary or arbitrary execuƟ ons, UN Doc. 
E/CN.4/1992/CRP.1, 12 February 1992, Para. 606; Offi  ce of the High Commissioner on Human Rights– 
Center of Human Rights, Professional Training Series No. 5, Human Rights and Law Enforcement, Ed. 
United NaƟ ons, New York – Geneva, 1997, p. 31; and Nigel Rodley, The Treatment of Prisoners under 

InternaƟ onal Law, Clarendon Press – Oxford, 1999, Second EdiƟ on x]g'{xf];\ .
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s= u}/Goflos xTof

æu}/Goflos xTofÆ n] kmf}hbf/L sfg'gn] eGg] u/]sf] æst{Jo HofgÆ jf æxTofÆ nfO{ 
hgfpF5 /, To;}n] o;df u}/Goflos xTof, /fHosf] ;'/Iffan jf ;x;}lgs ;d"x, 
xTof b:tf jf /fHo;Fu ;xsfo{ u/]sf jf o;af6 ;xg ul/Psf lghL anx¿åf/f 
ul/Psf dg;fok"0f{ cfqmd0faf6 ePsf d[To' jf xTofx¿ ;d]t kb{5g\ . cfdgful/s 
jf 3fOt] n8fs"sf] :j]R5frf/L / dg;fok"0f{ xTofsf ;fy;fy} s;}nfO{ klg afFsL 
g/fVg] cfb]zsf] glthf:j¿k ePsf æbofljxLg o'4Æ sf kl/0ffd;d]t u}/Goflos 
xTof sfod x'G5g\274 . 

æ3fOt] jf ;dfltPsf n8fs"x¿sf] u}/Goflos xTof ;femf wf/f # sf] uDeL/ 
pNn+3g xf] . === h]g]ef dxf;lGwx¿sf] ;femf wf/f # n]  cfGtl/s ;z:q 
åGåx¿sf kIfx¿nfO{ o'4df efu glng] jf To;df ;lqmo efu glng] 
JolQmx¿nfO{ dfgjLo Jojxf/ ug'{ kg]{ bfloTja4 u/fPsf] 5 . of] k|Tofe"lt 
cfdgful/s / cfTd;dk{0f u/]sf ;z:q ansf ;b:ox¿ jf 3fOt] n8fs"sf 
xsdf ;dfg ¿kn] nfu" x'G5 . 

cGt/–cd]l/sL dfgjclwsf/ cfof]u275

cGt/–cd]l/sL dfgjclwsf/ cfof]un] s] k|ltkfbg u/]sf] 5 eg] h'g dfldnfdf 

æclwsf/Låf/f kqmfp ul/Psf, cfTd;dk{0f u/]sf jf 3fOt] eP/ o'4df ;fd]n 

g/x]sf JolQmx¿h:tf dfly j0f{g ul/Psf] vt/fsf ?kdf g/x]sf JolQmx¿sf] 
d[To'sf] 36gf ;d]l6G5g\ . To; k|sf/n] ePsf] 3fts ansf] k|of]u dxf;lGwsf] wf/f 
$ / 3f]if0ffkqsf] wf/f ! sf] 3f]/ pNn+3gsf] ;fy ul/Psf] u}/Goflos xTof sfod 

x'G5Æ276 . o;/L, w]/} dfldnfx¿df cfof]un], cfTd;dk{0f u/]sf jf ;dfltPsf jf 

;}lgs lzlj/sf cfqmd0fdf ;xefuL ePkl5 jf ;'/Iff an;Fusf] ;z:q eL8Gtdf 
3fOt] ePsf dflg;x¿sf] d[To' hLjgaf6 :j]R5frf/L jl~rt x'g' gkg]{ clwsf/sf] 

274 o;sf nflu, k|yfut cGt/f{li6«o dfgjLo sfg'g, v08 ! M lgodx¿, k"jf]{Qm, -s'g} klg xfntdf 7fpF 
glbO{ cfb]z ug{df k|ltaGw_  k[= !^! b]lv !^# / %($ x]g'{xf];\ .

275 k|ltj]bg gDa/ 26/97, d'2f gDa/ 11.142, Arturo Ribón Avila (Colombia), 30 September 1997, cg'= 
!$) / !$& .

276 cft+sjfb / dfgjclwsf/;DaGwL k|ltj]bg, k"jf]{4[t, cg'= (! .
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pNn+3g sfod x'G5 / To;nfO{ u}/Goflos xTofsf ¿kdf lrq0f ug'{k5{ eGg] /fo 
lbPsf] 5277 . 

u}/Goflos xTof dfgjclwsf/ sfg'gsf] uDeL/ pNn+3g sfod x'g] ePsfn] ltgsf] 
lgif]w k|yfut cGt/f{li6«o sfg'gsf] lgod xf], / cGt/f{li6«o ljlwzf:qn] vf; 
;Gbe{x¿df jf vf; dflg;sf lj?4df of] 3l6t xF'bf o;sf] vf; k|s[lts} sf/0f 
vf; cfofdx¿ k|fKt ub{5 egL cGt/–cd]l/sL dfgjclwsf/ cbfntn] cGo kLl8t 
agfOPsfx¿;Fu} gfafns, ue{jtL dlxnf, 6«]8 o'lgogsdL{, /fhgLlts k|ltkIfL, 
dfgjclwsf/ /Ifs / Goflos clwsf/Lx¿sf] u}/Goflos xTofsf af/]df rf;f] JoQm 
u/]sf] 5 . 

cGt/f{li6«o k|yfut sfg'gsf ljk/Lt /fHoåf/f k|jl4{t jf ;}Xo u}/sfg'gL 
xTofnufotsf dfgjclwsf/ pNn+3gsf z}nL ljBdfg /x]sf 7fpFdf afFRg 
kfpg] clwsf/sf] k|efjsf/L ;+/If0f;Fu a]d]n x'g] jftfj/0fsf] ;[hgf x'G5 . 

cGt/–cd]l/sL dfgjclwsf/ cbfnt278

gfafnsx¿sf] u}/Goflos xTofsf dfldnfx¿df, cbfntn] hLjgsf] clwsf/sf 
;Ddfg ug]{ /fHosf] bfloTj æcd]l/sL dxf;lGw / afnclwsf/ ;DaGwL dxf;lGwdf 
:yflkt afnaflnsfsf] ;+/If0fsf lgodx¿nfO{ Wofgdf /fv]/ afnaflnsfsf 

;Gbe{df ljz]if k4lt nfu" x'G5 . o; clwsf/sf] ;+/If0fstf{sf] ¿kdf /x]sf] /fHo 

pk/, sfo{ jf csfo{åf/f, eljZodf x'g;Sg] ;Sg] cj:yfx¿nfO{ cg'dfg ul/ 
To:tf] sfo{ /f]Sg] bfloTj /x]sf] x'G5Æ279 eg]sf] 5 . cbfntn] æafnaflnsfsf 
clwsf/x¿ cd]l/sL dxf;lGwdf dfq k|ltljlDat geO{ cGt/f{li6«o ;d'bfon] j[xQ/ 
?kdf l:jsf/ u/]sf] ljleGg cGt/f{li6«o ;+oGqx?, ljz]ifu/L ;+o'Qm /fi6«;+3Lo 

277 cGo ;Fu;Fu}, Report No. 55/97, Case No. 11.137, Juan Carlos Abella (ArgenƟ na), 18 November 1997; 
Report No. 26/97, Case No. 11.142, Arturo Ribón Avila (Colombia), 30 September 1997; Report No. 
61/00, Case No. 11.519, José Félix Fuentes Guerrero et al. (Colombia), 13 April 1999; and Report No. 

34/00, Case No. 11.291, Carandirú (Brazil), 13 April 2000 x]g'{xf];\ .
278 * h'nfO{ @))$ sf] lg0f{o, Gomez Paquiyauri Brothers v. Peru, Series C No. 110, sf] d'2f cg'= !@* 
279 P]hg, cg'= !@$, ;dfg lx;fan] !* ;]K6]Da/ @))#, Bulacio v. ArgenƟ na, Series C No. 100 sf] d'2f 

cg'= !#*, !( gf]e]Da/ !(((, Street Children (Villagrán Morales et al.) v. Guatemala, Series C No. 

63, sf] d'2f cg'= !$^,  @% cS6f]a/ @)!@, The Massacres of El Mozote and nearby places v. El 

Salvador, Series C No. 252 sf] d'2f cg'= !%) x]g'{xf];\ .
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afnclwsf/ ;DaGwL dxf;lGw, h;n] ltgsf clwsf/If]qdf afnaflnsfsf] kIfdf 
ljz]if ;+/If0f / ;xfotfsf pkfox¿ canDag ug]{ /fHosf] bfloTj :yfkgf u/]sf] 
5, n] tLgsf clwsf/ ;+/If0f u/]sf]n] afnaflnsf dfgjclwsf/ pNn+3gsf kLl8t 
ePsf dfldnfx¿ ljz]if uDeL/ x'g\Æ280 eg]sf] 5 .

cGt/–cd]l/sL cbfntn] k]¿df ePsf] o'lgogsf b'O{ hgf g]tfsf] xTofn] æk]?sf] 
vfgL dhb'/x¿sf] 6«]8 o'lgog cfGbf]ngdf qf;b\ c;/ k/]sf] lyof] . pbfx/0fsf] 
nflu ;f] dfldnfh:tf] ;Gbe{df ePsf xTofn] JolQmx¿sf] ;+u7g ug]{ :jtGqtfnfO{ 
dfq lgoGq0f u/]sf] lyPg, a? eo/lxt ¿kdf :jtGq ¿kn] vf; ;d"xdf cfa4 x'g] 
clwsf/ / :jtGqtf g} xgg ePsf] lyof]Ù csf{ zAbdf, vfgL dhb'/sf] of] clwsf/ 
k|rng ug]{ :jtGqtf k|efljt ePsf] lyof] . -p4/0f x6fOPsf] _ o;sf cltl/Qm, ;f] 
d'2fdf /x]sf] b08xLgtfsf] ;Gbe{åf/f ;Gqf;sf/L c;/nfO{ c¿ prfn]sf] / o;nfO{ 
a9L uDeL/ agfOPsf] lyof]Æ281 eg]sf] 5 .  

o;}u/L, sf]nlDaofnL ;}lgs tyf cw{;}lgs anx¿åf/f dfl/Psf ljkIfL /fhgLlts 
bnsf g]tfsf] d'2fdf, cbfntn] æ/fhgLlts sf/0fn] ljkIfLsf] u}/Goflos xTofn] 
ljleGg dfgjclwsf/x¿sf] pNn+3g dfq ug]{ geO{ sfg'gsf] zf;gdf cfwfl/t 
/x]sf l;4fGtx¿ klg tf]8\b5, / /fli6«o tyf cGt/f{li6«o ¿kdf dfGotfk|fKt 
dfgjclwsf/x¿sf] ;+/If0f ug]{ ltgsf] bfloTjdf ljleGg clwsf/Lx¿nfO{ afWosf/L 

agfpg] s'/f ;'lglZrt ug]{ s'/fsf] c;kmntfsf] glthf;Fu} nf]stflGqs dfGotfsf] 
klg ;Lw} pNn+3g ub{5 . === To:tf] u}/Goflos xTofsf] eoª\s/ / qf;b c;/x¿ 
;f] /fhgLlts bnsf ;b:o jf lghsf] ljrf/k|lt ;xfg'e"lt /fVg] JolQmx¿sf] 

;fd"lxstf k|lt g} k/]sf] lyof]Æ282 eg]sf] 5 . 

o;}u/L, dfgj clwsf/sdL{x¿sf] u}/Goflos xTofsf dfldnfx¿df cbfntn] 
ædfgjclwsf/ /Ifssf] ;'/Iff / hLjg pk/sf] wDsL tyf pBf]u / To:tf sfo{sf nflu 

lhDd]jf/x¿sf] b08xLgtf vf;df uDeL/ xf] lsgeg] To;sf] k|efj JolQmljz]ifdf 

280 P]hg, cg'= !^@ .
281 !) h'nfO{ @))& sf] lg0f{o, Cantoral-Huamaní y García-Santa Cruz v. Peru, Series C No. 167 sf] d'2f 

cg'= !$*, To;}u/L, # dfr{ @))% sf] lg0f{o, Huilca Tecse v. Peru, Series C No. 121sf] d'2f cg'= ^& 
cGo l;nl;nf x]g'{xf];\ .

282 @^ d] @)!) sf] lg0f{o, Manuel Cepeda Vargas v. Colombia, Series C No. 213 sf] d'2f cg'= !&&–
!&* .
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dfq kg]{ geO{ ;fd"lxs ¿kdf k5{ . ha To:tf s'/f x'G5g\, ;f] /fHosf] clwsf/If]q 

cGtu{t JolQmsf clwsf/x¿ ;Ddflgt x'G5g\ jf pNn+3g x'G5g\ eGg] ;To yfxf 

kfpg] s'/faf6 ;dfh g} /f]lsg k'U5Æ283 eGg] 7DofPsf] 5 . 

xTofsf] z[ª\vnf / ank"j{s a]kQfaf/] cg';Gwfg ul//x]sf / ;}lgs tyf cw{;}lgs 

;b:ox¿af6 dfl/Psf Goflos clwsf/Lx¿sf] d'2fdf cbfntn] oL u}/Goflos 

xTofx¿ ædfgjclwsf/sf] uDeL/ pNn+3gx¿sf] cg';Gwfg / ;hfonfO{ ljkmn kfg{ 

;'lgof]lht ePsfn] ljz]if ¿kdf uDeL/ 5g\ / ltgdf Goflos clwsf/Lx¿sf] xTof 

;a}eGbf cdfgjLo tl/sfn] ul/Psf] 5 . o;sf cltl/Qm, /f]r]nf g/;+xf/sf] uDeL/ 

kl/0ffd of] / cGo d'2fx¿sf] cg';Gwfgsf ;Gbe{df Gofokflnsfsf ;b:ox¿nfO{ 

wDSofpg] lsl;dsf] lyof]Æ284 eg]/ l6Kk0fL u/]sf] 5 . 

v= :j]R5frf/L xTof

æ:j]R5frf/L xTofÆsf] cjwf/0ffn] sfg'g sfof{Gjog clwsf/Laf6 cTolws, 

c;Gt'lnt / cj}wflgs ansf] k|of]uåf/f ePsf] d[To'nfO{ hgfpF5285 . 

y'k|} cGt/f{li6«o ;+oGqx¿n] an tyf xftxltof/sf] k|of]u j}wflgs x'g] l;4fGt, 

;tf{wf/ / cj:yfx¿sf] lgwf{/0f u/]sf 5g\286 . cGt/–cd]l/sL dfgjclwsf/ 

cbfntn] eg]sf] 5, o;n] æ;'/Iff k|Tofe"t ug{ / ;fj{hlgs cdgr}g sfod ug{sf 

nflu, vf; u/L sf/fuf/x¿df cfjZos ePdf ansf] k|of]u ug]{ clwsf/sf] cl:tTj 

tyf /fHosf] bfloTjnfO{ dfGotf lbP klg === ;fj{hlgs cdgr}gsf nflu ljsNkx¿ 

36fpFbf /fHon] ;fj{hlgs cdgr}g vf]Hg] /fli6«o sfg'gadf]lhd / ltgsf] cjnDag 

283 @* gf]e]Da/ @))^ sf] lg0f{o, Nogueira de Carvalho et al. v. Brazil, Series C No. 161 sf] d'2f cg'= 
&^ . ;fy}, @& gf]e]Da/ @))* sf] lg0f{o, Valle Jaramillo et al. v. Colombia, Series C No. 192 sf] d'2f 
cg'= (^ x]g'{xf]; .

284 !! d] @))& sf] lg0f{o, Rochela Massacre v. Colombia, Series C No. 163 sf] d'2f, cg'= !)# .
285 UN Docs. E/CN.4/1983/16, cg'= ^^ / E/CN.4/1992/CRP.1, cg'= ^)^ -v_ . 
286 u}/sfg'gL, :j]R5frf/L / t]l/h xTofx¿sf] k|efjsf/L lgjf/0f / cg';Gwfg;DaGwL l;4fGtx¿, sfg'g 

sfof{Gjog clwsf/Lsf] cfrf/;+lxtf, sfg'g sfof{Gjog clwsf/Ln] ug]{ an tyf xftxltof/sf] 
k|of]u;DaGwL d"ne"t lgod, aGbLk|lt ug'{kg]{ Jojxf/sf Gog"td dfkb08sf] lgodfjnL, h'g;'s} 
:j¿ksf] y'gf jf s}b ;hfo cGtu{tsf ;a} JolQmsf] ;+/If0fsf nflu l;4fGt ;+u|x, / cd]l/sL 
d'n'sdf :jtGqtfaf6 jl~rt JolQmx¿sf] ;+/If0f;DaGwL l;4fGt tyf ;jf]{Qd cEof; .
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u/]/} ug'{k5{ / o;sf] cjnDag ug]{ sf/afxL ubf{ ;Fu;Fu} ljifo ag]sfx¿sf nflu 
nfu" x'g] dfgjclwsf/ ;+/If0fsf dfGotfx¿;Fu ldnfP/ ug'{k5{Æ287 eg]sf] 5 . 

æafFRg kfpg] jf hLjgsf] clwsf/sf] cy{nfO{ Wofgdf /fv]/ of] vf; clwsf/sf] 
jf:tljs / k|efjsf/L k|rngsf nflu plrt cj:yfx¿ ;'rflnt ug]{ / 
xfl;n ug{sf nflu dfq x}g, ltgsf] sf/afO{x¿sf ;Ldf  / lgif]wnfO{ :yflkt 
ug{sf nflu klg cGt/f{li6«o ;d'bfon] /fHosf bfloTjx¿nfO{ ;Daf]wg ub{5 . 
===/fHosf] clwsf/L jf k|ltlglw, jf /fHosf] pS;fx6 jf ;Ddltdf t];|f] kIfn] 
sfo{ ;Dkfbg ubf{ / sfo{ jf csfo{åf/f dg;fok"j{s jf nfk/afxLk"0f{ tl/sfn] 
jf ansf] c;Gt'lnt  tyf cToflws k|of]u u/L s'g} JolQm jf JolQmsf] ;d"xsf] 
hLjgsf] clwsf/ jl~rt u5{ eg] hLjgsf] :j]R5frf/L jl~rtLs/0f x'G5Æ . 

k]¿sf] /fli6«o kmf}hbf/L cbfnt288 

o;}u/L, dfgjclwsf/ ;ldltn] æsfg'gåf/f ;+/lIft x'g] clwsf/ / s;}nfO{ klg 
:j]R5frf/L ?kdf lghsf] hLjgaf6 jl~rt gul/g] cTofjZos zt{sf] dtna 
/fHosf clwsf/Låf/f s'g} klg JolQm lghsf] hLjgsf] clwsf/af6 jl~rt ul/g 
;Sg] kl/l:yltx¿nfO{ sfg'gn] s7f]/ ¿kdf lgoGq0f ug]{ / ;Lldt ug}{ k5{ eGg] 
xf]Æ eg]sf] 5289 .   

sfg'g sfof{Gjog ug]{ clwsf/Ln] ug]{ an tyf xftxltof/sf] k|of]u;DaGwL cfwf/
e"t l;4fGtn] eg]sf] 5 M æst{Jokfng ubf{ sfg'g sfof{Gjog ug]{ clwsf/Lx?n] 
an tyf xftxltof/sf] clGtd pkfo cjnDag ug'{ cufj} ;s];Dd clx+;fTds 

dfWodsf] k|of]u ug]{5g\ . pgLx?n] cGo dfWod k|efjxLg ePdf jf rfx]sf] kl/0ffd 

k|flKtsf nflu sfd gnfUg] b]lvPsf] cj:yfdf dfq an / xftxltof/sf] k|of]u ug{ 
;Sg]5g\Æ290 . 

287 @% gf]e]Da/ @))^ sf] lg0f{o, Miguel Castro-Castro Prison v. Peru, Series C No. 160, sf] d'2f, cg'= 
@$) .

288 !) cS6f]a/ @)!!, Exp. No. 4606 .
289 #! dfr{ !(*@ sf wf/0ff, sDo'lgs]zg gDa/ 45/1979, Suárez Guerrero v Colombiasf] d'2f, cg'= 

!#=! .
290 l;4fGt $ . 
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o;}u/L an tyf xftxltof/sf] k|of]u ckl/xfo{ ePsf] cj:yfdf sfg'g sfof{Gjog 

ug]{ lhDd]jf/ clwsf/Ln] lgDg l;4fGt kfngf ug'{ kg]{ x'G5 M

æ-s_  o:tf] k|of]udf ;+od ckgfpg] / s;'/sf] uDeL/tf tyf xfl;n ug'{kg]{ 

hfoh p2]Zo;Fu ;dfg'kftL x'g] u/L sfo{ ug]{Ù

-v_  Iflt / rf]6k6snfO{ Go'lgs/0f ug]{ / dfgj hLjgsf] ;+/If0f / cfb/ 

ug]{Ù

-u_  3fOt] / k|efljt JolQmx?nfO{ oyfzSo l56f] :jf:Yof]krf/ tyf 

;xfotf pknAw u/fpg]Ù

-3_  3fOt] / k|efljt JolQmsf cfkmGt tyf lgs6sf ;fyLefOnfO{ oyfzSo 

l56f] hfgsf/L lbg]Æ291 .

æk|efjsf/L ¿kdf, sfg'g sfof{Gjog ug]{ clwsf/Lsf] ;+o'Qm /fi6«;+3Lo 

cfrf/;+lxtf / sfg'g sfof{Gjog ug]{ clwsf/Ln] ug]{ an tyf xftxltof/sf] 

k|of]u;DaGwL ;+o'Qm /fi6«;+3Lo cfwf/e"t l;4fGt b'j}n] æzlª\st s;'/bf/n] 

;z:q k|lt/f]w u/]df jf cGosf] hLjgnfO{ cGoyf vt/fdf kf/]df / zlª\st 

s;'/bf/nfO{ /f]Sg jf kqmgnfO{ cGo dfWod ckof{Kt ePsf cjZyfdf afx]sÆ 

/ æcfTd/Iff jf cGosf] arfp=== -d[To' jf rf]6k6ssf] uDeL/ qf;  k|:t't ug]{_ 

jf ltgsf] clVtof/LnfO{ Jojwfg ug]{ JolQmnfO{ kqmfp ug{ jf lgh efUg ;Sg] 

cj:yfdf lghnfO{ /f]Sg cGo dfWod ckof{Kt ePsfdf afx]sÆ xftxltof/sf] 

k|of]unfO{ lgif]w u/]sf 5g\Æ

cGt/–cd]l/sL dfgjclwsf/ cfof]u292

;a} cGt/f{li6«o b:tfj]hx¿, vf; u/L sfg'g sfof{Gjog ug]{ clwsf/Låf/f an tyf 

xftxltof/ sf] k|of]u;DaGwL cfwf/e"t l;4fGtnfO{ Jojl:yt ub}{ cGt/–cd]l/sL 

291 l;4fGt % . 
292 cGo ;Fu;Fu}, $ h'nfO{ @))& sf] lg0f{o, Zambrano Vélez et al. v. Ecuador, Series C No. 166 sf] d'2f, 

cg' *@–*( x]g'{xf];\ .
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dfgjclwsf/ cbfntn] /fHosf clwsf/Lx?åf/f x'g] 3fts xltof/sf] k|of]unfO{ 
b]xfosf l;4fGtx¿n] lgodg ug'{kg]{ pNn]v u/]sf] 5293 M 

 ckjfbhgstfsf] l;4fGt M 3fts xltof/x¿ ckjfb:j¿k / clGtd 
pkfosf] ¿kdf dfq k|of]u ug'{k5{, cyf{t\ lgoGq0fsf cGo ;a} dfWodx¿ 
ckgfO;lsP / c;kmn /x]df dfq To;sf] k|of]u ug'{k5{ . 

 j}wflgstf sf] l;4fGt M 3fts ansf] k|of]u sfg'gåf/f :ki6 ¿kn] lgodg 
ul/g'k5{ / ckjfbhgs tyf lg/f]ws x'g'k5{ . 

 j}wtfsf] l;4fGt M  afFRg kfpg] clwsf/ / JolQmut lgi7fsf] ;+/If0fh:tf 
j}w k|of]hgsf nflu k"0f{tM cfjZos ePsf] cj:yfdf dfq 3fts ansf] 
k|of]u ul/g' kb{5 . 

 cfjZostf / ;dfg'kfltstfsf] l;4fGt M 3fts ansf] k|of]u lg/k]IftM 
cfjZos / ;Dd'v an jf wDsLnfO{ lg/f]w ug{ ckl/xfo{ ePsf] cj:yfdf 
dfq k|of]u ul/g' k5{ / tTsfnsf] vt/f jf wDsL;Fu of] ;dfg'kftL x'g} 
k5{  . 

 dfgjtfsf] l;4fGt M xftxltof/af6 x'g] rf]6k6s / Iflt Go"lgs/0f ul/
g'k5{, ;fy} 3fOt] ePsf jf c;/ k/]sfx¿k|lt zL3| Wofg k'/\ofpg' k5{ .

 hjfkmb]xLtfsf] l;4fGt M 3fts ansf] k|of]usf] j}wflgstf sf] :jtGq 
lgoGq0fsf nflu /fli6«o sfg'gn] ;+oGq / sfo{ljlw :yflkt ug'{k5{ . 

an tyf xftxltof/sf] k|of]u;DaGwL cGt/f{li6«o dfkb08sf] pNn+3g x'g] u/L ePsf] 
3fts ansf] k|of]usf] glthf:j¿k ePsf d[To'sf 36gf :j]R5frf/L xTof sfod 
x'G5g\ . o; ;Gbe{df, cGt/–cd]l/sL dfgjclwsf/ cbfntn] s] eg]sf] 5 eg] æ 

sfg'g sfof{Gjog ug]{ clwsf/Laf6 ePsf] cTolws jf c;Gt'lnt ansf] k|of]un] 

JolQmsf] hLjg g} uPsf] cj:yfdf :j]R5frf/L ?kdf hLjgsf] jl~rtLs/0f sfod 

293 @% gf]e]Da/ @))^ sf] lg0f{o, Miguel Castro-Castro Prison v. Peru, Series C No. 160 sf] d'2f, cg'= 
@#$ cGo l;nl;nf, @$ gf]e]Da/ @)!! sf] lg0f{o, Barrios Family v. Venezuela, Series C No. 237 sf] 
d'2f, cg'= $(, $ h'nfO{ @))& sf] lg0f{o, Zambrano Vélez et al. v. Ecuador, Series C No. 166 sf] d'2f, 
cg'= *! cGo l;nl;nf, / % h'nfO{ @))^ sf] lg0f{o, Montero Aranguren et al. (Retén de CaƟ a) v. 

Venezuela, Series C No. 150 sf] d'2f cg'= ^^ cGo l;nl;nf x]g'{xf];\ .
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x'g ;S5Æ294. :j]R5frf/L xTofx¿ s]jn sfg'g sfof{Gjog ug]{ clwsf/Lx¿n] u/]sf 
sf/jfxL xsdf dfq nfu" x'g] geP/ /fHosf] k|ToIf jf ck|ToIf cfb]zcGtu{t sfd 
ug]{ JolQmx¿af6 ePu/]sf d[To'x¿ klg o;df ;dfj]z x'G5g\ eGg] s'/f Vofn 
ul/g'k5{ . 

cGt/–cd]l/sL dfgjclwsf/ cfof]un] s] eg]sf] 5 eg] ælx+;fåf/f /fHosf] 
hg;d'bfonfO{ wDSofOPsf] cj:yfdf, To:tf] qf; lj?4 hg;d'bfonfO{ hf]ufpg' 
/fHosf] clwsf/ / bfloTj /xG5 / To;f] ubf{ vf; cj:yfx¿df 3fts ansf] 
k|of]u ug{ ;S5 . o;df, pbfx/0fsf nflu, d[To' jf uDeL/ rf]6k6ssf] ;lGgs6 
qf;af6 cfkm" jf cGo JolQmx¿nfO{ arfpgsf nflu ckl/xfo{  ePsf] cj:yfdf 
sfg'g sfof{Gjog clwsf/Lx¿åf/f ul/g], jf zflGt / Joj:yf sfod /fVgsf nflu 
cToGt  cfjZos / ;dfg'kftL ?kdf 3fts ansf] k|of]u ;d]l6G5 . === t/, o:tf] 
h?/L geO{sg 3fts ansf] k|of]u ePdf hLjgsf] :j]R5frf/L jl~rtL jf t]l/h 
xTof sfod x'g ;S5Ù eGg'sf] dtna, 3fts ansf] k|of]u ;a}sf] ;'/Iff ug]{ /fHosf] 
bfloTj cGtu{t cfjZos ePsf] s'/f k'li6 ug]{ k5{Æ295 .  

æul/Psf] sf/jfxLsf nflu k'i6ØfOFsf ¿kdf /fHoåf/f bfaL ul/Psf …ck/fwLÚ, 
…ljb|f]xLÚ jf …cftª\sf/LÚ h:tf qf; lgZro g}, vf;vf; dfldnfdf /fHosf] 
;'/If an k|of]u ug]{ j}wflgs sf/0f x'g ;S5g\ .  tyflk, cfk/flwstf lj?4sf] 
/fHosf] n8fO ltgsf] clwsf/If]q cGtu{tsf] ;fj{hlgs ;'/Iff / JolQmx¿sf] 
dfgjclwsf/sf] k"0f{tM ;Ddfg b'j}sf] ;+/If0fsf/L x'g] u/L ;Ldfleq / 
k|lqmofcg';f/ dfq} x'g'k5{ . hlt;'s} sl7g g} lsg gx'g\, d'n'ssf kl/l:yltx¿n] 
cd]l/sL dxf;lGwsf /fHokIfx¿nfO{ dxf;lGwdf :yflkt bfloTjx¿n] ltgnfO{ 
5'6 lbFb}gg\, oL bfloTjx¿ cbfnt;dIf k|:t't ePsf] d'2fh:tf dfldnfx¿df 
ljz]if ¿kn] /xG5g\ . s'g} klg /fHodf /x]sf kl/l:yltx¿ h:tf];'s} ePtfklg 
oftgf, JolQmx¿sf] ank"j{ssf] a]kQf tyf :j]R5frf/L / u}/Goflos xTofsf] 
lgif]w ToxfF ljBdfg} x'G5, / o:tf] lgif]w cGt/f{li6«o sfg'gsf] afWofTds lgod 
sfod x'G5, :yugsf] ljifo x'g ;Sb}gÆ .  

cGt/–cd]l/sL dfgjclwsf/ cbfnt296 

294 @$ gf]e]Da/ @)!! sf] lg0f{o, Barrios Family v. Venezuela, Series C No. 237 sf] d'2f, cg'= $( . ;dfg 
lx;fadf, % h'nfO{ @))^ sf] lg0f{o, Montero Aranguren et al. (Retén de CaƟ a) v. Bolivarian Republic 
of Venezuela, Series C No. 150 sf] d'2f, cg'= ^&–^* x]g'{xf];\ .

295 cft+sjfb / dfgjclwsf/;DaGwL k|ltj]bg, k"jf]{4[t, cg'= *& / ** .
296 $ h'nfO{ @))& sf] lg0f{o, Zambrano Vélez et al. v. Ecuador, Series C No. 166 sf] d'2f, cg'= (^ .
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:j]R5frf/L xTof cGtu{t ansf] k|of]unfO{ lgodg ug]{ cGt/f{li6«o dfkb08sf] 
pNn+3gåf/f ePsf d[To'sf ljleGg cj:yfx¿nfO{ ;d]6\5 . To;}n], lgDg s'/fnfO{ 
:j]R5frf/L xTofsf] ¿kdf lng ;lsG5 M k|bz{g, lj/f]w / bª\ufdf xltof/sf] 
k|of]uaf6 ePsf] d[To'Ù lgjf/s gh/aGb jf k|zf;lgs k|x/L y'g5]sdf ePsf d[To'Ù 
oftgf jf cGo b'Jo{jxf/sf] kl/0ff:j¿k ePsf] d[To'Ù / k|x/L jf sfg'g sfof{Gjog 
sf/jfxL297 jf y'gfs]Gb| jf sf/fuf/x¿df cg'zf;g sfod ug]{ l;nl;nfdf ePsf 
d[To'298 . o;}u/L, cGt/f{li6«o ljlwzf:qn] æd[To'sf] qf; ;dflji6 /x]sf] s}b;hfo 
jf y'g5]ssf cj:yfÆ jf hLjgnfO{ vt/f kfg]{ cj:yfdf ePsf] aGbLsf] d[To' afFRg 
kfpg] clwsf/sf] :j]R5frf/L pNn+3g sfod x'g ;S5299 egL af]n]sf] 5 . o:t}, 
;z:q åGåsf ;Gbe{df lgif]lwt xltof/ /÷jf k|of]u ug]{ ljlwsf sf/0f ePsf, jf 
jf:tjdf, cGt/f{li6«o dfgjLo sfg'gsf df}lns l;4fGtx¿sf] pk]Iff;fy ul/Psf 
ljz]if k|s[tLsf d[To'x¿nfO{ klg :j]R5frf/L xTofsf ¿kdf j0f{g ug{ ;lsG5 . 

æ;+o'Qm /fi6«;+3sf] dxf;efn] ;a} /fHox¿nfO{ === -s_ cGt/f{li6«o dfgjclwsf/ 
sfg'g / cGt/f{li6«o dfgjLo sfg'g;Fu ;';ª\ut x'g] u/L, ;fj{hlgs k|bz{g, 
cfGtl/s jf ;fDk|bflos lx+;f, gful/s czflGt, ;fj{hlgs ;ª\s6, ;z:q 
åGåsf ;dodf hLjg, vf; u/L afnaflnsfsf] hLjgsf] Iflt /f]Sgsf nflu 
;a} cfjZos / ;Dej pkfox¿ cjnDag ug{ / k|x/L, sfg'g sfof{Gjog ug]{ 
clwsf/L, /fHosf tkm{af6 jf ;f]sf] ;Ddlt jf ldn]dtf]df sfd ug]{ ;z:q 
an jf cGo k|ltlglwx¿n] ;Lldt / cfjZostf / ;dfg'kfltstfsf] l;4fGt 
nufotsf cGt/f{li6«o dfgjclwsf/ sfg'g tyf cGt/f{li6«o dfgjLo sfg'g;Fu 
;';ª\ut x'g] u/L sfd ug]{ / o; ;Gbe{df k|x/L / sfg'g sfof{Gjog ug]{ 
clwsf/Lx¿ sfg'g sfof{Gjog clwsf/Lx¿sf cfwf/;+lxtf / sfg'g sfof{Gjog 
clwsf/Lx¿n] ug]{ an tyf xftxltof/ sf] k|of]u;DaGwL cfwf/e"t l;4fGtaf6 
dfu{lgb]{lzt x'g] s'/f ;'lglZrt ug{ cfXjfg ub{5Æ300  

297 o; l;nl;nfdf sfg'g sfof{Gjog ug]{ clwsf/Lsf] cfrf/;+lxtfsf] wf/f # sf] l6Kk0fL # x]g'{xf];\ 
h;n] s] lglb{i6 u/]sf] 5 eg] æxftxltof/ -cUGof:q_ sf] k|of]unfO{ r/d pkfo dflgPsf] 5 . 
xftxltof/sf] k|of]]uaf6 ljz]if u/L afnaflnsflj?4sf] aflx¥ofpgsf nflu x/k|of; ul/g'k5{ . 
;fdfGotM zª\lst s;'/bf/n] ;z:q k|lt/f]w ug{ jf cGoyf c¿sf] Hofg vt/fdf kfg{ ;Sg] cj:yf 
/ p;nfO{ lgoGq0f ug{ jf ;dfTg cGo g/d pkfox¿ kof{Kt gePsf]df afx]s xftxltof/ sf] k|of]u 
ul/g' x'Fb}gÆ . cGt/cd]l/sL dfgjclwsf/ cfof]u, gful/s ;'/Iff / dfgjclwsf/;DaGwL k|ltj]bg, 
OAS/Ser.L/V/II. Doc. 57, #! l8;]Da/ @))( klg x]g'{xf];\ . 

298 pbfx/0fsf nflu, cd]l/sL d'n'sx¿df :jtGqtfaf6 jl~rt JolQmx¿sf] ;+/If0f;DaGwL l;4fGt 
tyf ;fj]{Qd cEof;sf] l;4fGt @# æan tyf xltof/sf] k|of]usf cfwf/;t{Æ x]g'{xf];\ . 

299 cGo ;Fu;Fu}, u}/Goflos, :j]R5frf/L jf t]l/h xTof;DaGwL dfgjclwsf/ cfof]usf ljz]if 
;dflwIfssf] k|ltj]bg, & A/51/457, cS6f]a/ !((^, cg'= !# x]g'{xf];\ .  

300 ;+sNkn]v g= 63/182, æu}/Goflos, :j]R5frf/L jf t]l/h xTofÆ !* l8;]Da/ @))* .
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y'g'jfx¿sf] :j]R5frf/L xTofsf] ;jfnnfO{ cGt/f{li6«o ljlwzf:qx?n] ljz]if hf]8 
lbPsf 5g\ . ;fFRr}, æ:jtGqtfaf6 jl~rt JolQmsf] nflu /fHo ;'/Iff k|Tofe"ltstf{sf] 
ljz]if x}l;otdf /xg]Æ301 ePsfn] :jtGqtfsf] jl~rtLdf /x]sf] JolQmlj?4 ansf] 
k|of]u, ljz]if lgodx¿sf] cwLg /xG5302 . cGt/–cd]l/sL dfgjclwsf/ cbfntn] 
æ/fHo, y'gfs]Gb|sf nflu lhDd]jf/ ePsfn], cGo s'/fsf cltl/Qm lx/f;tdf /x]sf] 
JolQmx¿nfO{ s] s:tf] Jojxf/ ul/G5 eGg] s'/f atfpg] bfloTj nufot ;dfj]z x'g] 
y'g'jfsf oL clwsf/x¿sf] ;'lglZrtstf{ xf] eg]sf] 5 . To;/L g} cbfntn] /fHosf 
clwsf/Lx¿n] ltgsf lx/f;tdf /x]sf JolQmx¿pk/ k"/f lgoGq0f cEof; ub{5g\ . 
o;sf/0fn] y'g'jfnfO{ Jojxf/ ubf{, lghsf] hf]lvdtfnfO{  Wofgdf /fvL lgs6:y 
lgu/fgLsf] cwLgdf /xL Jojxf/ ul/g'k5{Æ303 eg]/ eg]sf]] 5 . o;}u/L, cbfntn] 
ælghsf] :jtGqtfaf6 jl~rt ul/Psf] k|To]s JolQmnfO{ lghsf] JolQmut dof{bf;Fu 
ldNbf] y'gfut cj:yfdf afFRg÷a:g kfpg] clwsf/ 5, / /fHon] To:tf] JolQmsf] 
hLjgsf] / dfgjLo Jojxf/sf] clwsf/ k|Tofe"t ug}{ k5{ . kl/0ffd:j¿k, y'gfs]Gb|sf] 
;+:yfkgstf{sf]] ?kdf /fHo lhDd]jf/ lgsfo ePsfn] /fHo] g} aGbLx?sf oL clwsf/
x¿sf] ;'lglZrtstf{ xf]Æ304eg]sf] 5 . y'g'jfx¿sf clwsf/sf] ;'lglZrtstf{sf 
¿kdf /fHosf] of] ljlzi6 x}l;otsf] cy{, cGo s'/fsf cltl/Qm, o;nfO{ kb]g 
cg';Gwfg ug]{ / y'g'jfx¿sf] d[To', a]kQf, jf, jf:tjd}, pgLx¿ lj?4 ul/Psf 
lx+;fsf cGo s'g} klg sfo{ ePsf dfldnfx¿sf nflu :jtM Ifltk"lt{ k|bfg ug]{ 
bfloTj /x]sf] 5305 . 

301 cGo ;Fu;Fu}, Standard Minimum Rules for the Treatment of Prisoners (Rules 27 to 34); Body of 
Principles for the ProtecƟ on of All Persons under Any Form of DetenƟ on or Imprisonment (Principles 
6, 7, 21 and 30); United NaƟ ons Rules for the ProtecƟ on of Juveniles Deprived of their Liberty (Rules 
63 to 71); United NaƟ ons Rules for the Treatment of Women Prisoners and Non-custodial Measures 
for Women Off enders, “Bangkok Rules” (Rules 7, 19, 20, 22, 24 and 25); and Principles and Best 
PracƟ ces on the ProtecƟ on of Persons Deprived of Liberty in the Americas (Principles I, XXII y XXIII). 
See likewise also, the Inter-American Commission on Human Rights, Report on the Human Rights 
of Persons Deprived of their Liberty in the Americas, OAS/Ser.L/V/II. Doc. 64, 31 December 2011 
x]g'{xf];\ . 

302 cd]l/sL d'n'sx¿df :jtGqtfaf6 jl~rt JolQmx¿sf] ;+/If0f;DaGwL l;4fGt tyf ;fj]{Qd 
cEof;sf] l;4fGt ! . 

303 !* ;]K6]Da/ @))# sf] lg0f{o, Bulacio v. ArgenƟ na, Series C No. 100 sf] d'2f, cg'= !@^ .
304 !* cu:6 @))) sf] lg0f{o, Durand and Ugarte v. Peru, Series C No. 68 sf] d'2f, cg'= &* . o;} u/L, 

^ clk|n @))^ sf] lg0f{o, Case of Baldeón García v. Peru, Series C No. 147, cg'= !@), / #) d] !((( 
sf] lg0f{o, CasƟ llo Petruzzi and others v. Peru, Series C No. 52 sf] d'2f, cg'= !(% klg x]g'xf];\ .

305 h'g;'s} :j¿ksf] y'gf jf s}b;hfo cGtu{tsf ;a} JolQmsf] ;+/If0f;DaGwL l;4fGt;+u|x -l;4fGt 
#$_, :jtGqtfaf6 jl~rt cNkjo:sx¿sf] ;+/If0fsf nflu ;+o'Qm /fi6«;+3Lo lgodfjnL -lgod 
%&_, / cd]l/sL d'n'sx¿df :jtGqtfaf6 jl~rt JolQmx¿sf] ;+/If0f;DaGwL l;4fGt tyf ;fj]{Qd 
cEof;sf] -l;4fGt @#=#_ .
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lg:;Gb]x, /fHosf clwsf/Lx¿nfO{ sf/fuf/ tyf y'gfut ;'ljwfnox¿df lgoGq0f 
sfod /fVg], cfGtl/s ;'/Iff, cdgr}g / cg'zf;g sfod ug]{ bfloTj 5, ;fy;fy} 
ltgnfO{ y'g'jfx¿sf] hLjgsf] clwsf/ / JolQmut dof{bfsf] k|Tofe"lt lbg] bfloTj 
klg 5 . tyflk, cGt/–cd]l/sL dfgjclwsf/ cbfntn] l6Kk0fL u/]h:t} ælglZrt 
sfo{x¿ / lglZrt ck/fwsf kL8sx¿sf] cfk/flwstfsf] uDeL/tf h]h:t} eP klg 
/fHosf] zlQm c;Lldt 5}g, g t /fHon] p;sf] nIodf k'Ugsf nflu h'g;'s} pkfo 
klg ckgfpg g} ;S5 . /fHo sfg'g / g}ltstfsf] cwLg:y 5 . dfgj dof{bf pk/ 
ckdfg x'g] s'g} s'/f /fHosf] lqmofsnfksf] cfwf/sf ¿kdf /xg ;Sb}gÆ306 . 

t;y{, 3fts an tyf xftxltof/sf] k|of]u;DaGwL, dfly plNnlvt, l;4fGtnfO{ 
sf/fuf/ tyf y'gfut ;'ljwf sfof{Gjog ug]{ pkfox¿ cjnDag ul/g] s'/f ;'lglZrt 
ug]{ clwsf/Lx¿n] ;fjwfgL / ;Idtfk"j{s kfngf ug'{k5{ . o; l;nl;nfdf cGt/–
cd]l/sL dfgjclwsf/ cfof]un] bª\ufsf] ;fdgf ubf{ æaGbLsf] hLjg / zf/Ll/s 
dof{bfdf x'g] Iflt Go"lgs/0fsf ;fy} sfg'g sfg'g sfof{Gjog ug]{ clwsf/Lx¿nfO{ 
sd eGbf sd hf]lvd x'g] u/L lgoGq0fdf Nofpgsf nflu cfjZos  /0fgLlt / sfd 
sf/jfxL dfkm{t sfa'df Nofpg'kg]{Æ s'/fdf hf]8 lbPsf] 5307 .

o;}u/L, cfof]un] æsf/fuf/Lo ;'ljwfnox¿df sfg'g sfof{Gjog clwsf/Lx¿n] 
hLjg arfpgsf nflu cToGt} cfjZos ePsf] cj:yfdf dfq 3fts an k|of]u 

ug{ ;Sg]5g\ . :jtGqtf jl~rt ul/Psf JolQmx¿sf] emu8f jf eufOdf /fHon] 
s;'/bf/x¿nfO{ k'gM ;dfpgsf nflu ;a} u}/3fts an dfq ltgsf thlahn] 
ckgfpg'k5{, / efUgsf nflu aGbLx¿n] sf/fuf/ ;'/IffsdL{ jf t];|f] kIfsf lj?4df 

lghsf] hLjgnfO{ g} vt/fdf kfg]{ u/L lx+;fk"0f{ k|ltlqmof u/]sf cf;Gg vt/fsf 

cj:yfdf dfq 3fts ansf] k|of]u ug{ ;Sg]5g\ . To;}n] efUg] pBf]u ug]{ aGbLx¿ 
pk/df :jtM uf]nL rnfpg] u/L sf/fuf/ ;'/IffsdL{nfO{ j}wflgs jf ;zQm kfg]{ 
tyfslyt …eu'jf sfg'gÚ sf] g}lts jf sfg'gL k'i6ØfOF sxL st} 5}gÆ eGg] l;4fGt 
k|ltkfbg u/]sf] 5308 . 

306 !( hgj/L !((% sf] lg0f{o, Neira Alegría et al. v. Peru, Series C No. 20 sf] d'2f, cg'= &% .
307 cd]l/sL d'n'sx¿df :jtGqtfaf6 jl~rt JolQmx¿sf] dfgjclwsf/;DaGwL k|ltj]bg, OAS/Ser.L/V/II. 

Doc. 64, #! l8;]Da/ @)!!, cg' @#@ .

308 P]hg, cg'= @#& . 
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cGt/f{li6«o ;+oGqx¿åf/f :yflkt lgodx¿sf] alv{nfkdf ansf] k|of]u u/L ePsf] 
:jtGqtfaf6 jl~rt JolQmx¿sf] d[To' :j]R5frf/L xTof sfod x'G5 . h];'s} eP 
klg, k|f/DetM of] :j]R5frf/L xTofsf ¿kdf b]lvG5, 3fts ansf] k|of]u kLl8tsf] 
hLjgnfO{ bafpgdf nlIot /x]sf] / xftxltof/sf] k|of]usf] cf}lrTo k'li6 ug]{ kl/
l:ylt 5}g eg] Tof] jf:tjdf of] u}/Goflos xTof x'G5 . pbfx/0fsf nflu, cbfntn] 
klxn] sf/jfxL ul/Fbf æToxfF aGbLsf] s'g} bª\uf g} lyPg, jf  /fHosf k|ltlglwåf/f 
ul/Psf] ansf] k|of]usf] j}wtf lgwf{/0f ug]{ csf]{ s'g} sf/0f g} gb]lvPsf], / ;'?b]lv 
g} aGbLsf] hLjg / dof{bfnfO{ vt/fdf kfg]{ k"j{of]lht cfqmd0f sfof{Gjog ul/Psf] 
kfOPsf]Æ n] Sof:6«f] sf/fuf/df ldu'Pn Sof:6«f]sf] dfldnfnfO{ cGt/–cd]l/sL 
dfgjclwsf/ cbfntn] æg/;+xf/Æ gfd lbPsf] lyof]309 .    

csf]{ ;jfn lj/f]w tyf k|bz{gx¿df ansf] k|of]u;Fu ;DalGwt 5 . sfg'g 
sfof{Gjog ug]{ clwsf/Lx¿åf/f ug]{ an tyf xftxltof/sf] k|of]u ;DaGwL cfwf/e"t 
l;4fGtn] æu}/sfg'gL t/ clx+;fTds e]nfx?nfO{ ltt/lat/ ubf{ sfg'g sfof{Gjog 
ug]{ clwsf/Ln] ansf] k|of]u ug]{ 5}gg\ jf o:tf] Jojxfl/s gePdf cfjZostfsf] 
Go"gtd xb;Dddf o:tf] ansf] k|of]unfO{ ;Lldt ug]{5g\Æ310 eg]/ tf]s]sf] 5 . o;/L 
g}, l;4fGtn] lx+;fTds e]nfnfO{ ltt/lat/ kfbf{ sfg'g sfof{Gjog clwsf/Ln] sd 
vt/gfs ;fwg Jojxfl/s gePsf] cj:yfdf / cfjZostfsf] Go"gtd xbdf dfq 

xftxltof/sf] k|of]u ug{ ;Sg]5g\311 . sfg'g sfof{Gjog ug]{ clwsf/Ln] cfTd/Iff 
jf d[To' jf uDeL/ rf]6k6ssf] ;lGgs6 vt/flj?4 cGosf] arfp, hLjgsf] uDeL/ 

vt/f ;dfj]z ePsf] ljz]iftM uDeL/ ck/fwsf] /f]syfd, o:tf] vt/f k|bz{g ug]{ / 

ltgsf] clwsf/sf] k|ltsf/ ug]{ JolQmnfO{ kqmfp ug{, jf lghnfO{ efUgaf6 /f]Sg / 
hLjg arfpgsf nflu cToGt} ckl/xfo{ ePsf] / oL p2]Zo k|flKtsf nflu cGo sd 
r/d dfWod ckof{Kt geO{ xftxltof/sf] k|of]u ug]{ 5}gg\Æ312 . 

309 @% gf]e]Da/ @))^ sf] lg0f{o, Miguel Castro-Castro Prison v. Peru, Series C No. 160 sf] d'2f, cg' 

@#$ . 
310 l;4fGt !#
311 l;4fGt !$
312 l;4fGt (
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o; ;Gbe{df, u}/Goflos, :j]R5frf/L jf t]l/h xTof;DaGwL ljz]if ;dflwIfs k|f= 
lqm:6f]km x]oG;n] æan tyf xftxltof/sf] ;fª\3flts k|of]usf] ;Gbe{df dfu{bz{s 
l;4fGt eg]s} s;}sf] cfˆg} / cGosf] hLjgsf] arfp xf] . k|bz{gsf a]nfdf 
xftxltof/sf] k|of]u lgDTofpg] kl/l:ylt eg]sf] d[To' jf uDeL/ rf]6k6ssf] ;lGglxt 
qf; dfq} xf] / To:tf] k|of]u klg cfjZostf / ;dfg'kfltstfsf] ;t{sf] cwLgdf 
dfq} x'g'kg]{5 . === l;4fGttM eL8df :j]R5frf/L kf/fn] uf]nL rnfpg] s'/f :jLsfo{ 
5}g / d[To' jf uDeL/ rf]6k6ssf] qf; l;h{gf u/]sf JolQm jf JolQmx¿ lj?4 dfq 
nlIft x'g ;S5 .  vf; s'g} e]nf u}/sfg'gL ePsf] / ltt/ljt/ x'g'kg]{ ePsfn], 
jf ;DklQsf] arfp ug]{ sf/0fn] dfq xftxltof/sf] k|of]usf] k'li6 k'Ug ;Sb}g . 
=== cfrf/;+lxtf / cfwf/e"t l;4fGtsf efiffdf cfTd/Iff, kqmfp, bª\uf lgoGq0f 
jf cGo s'g} klg kl/l:ylt, gfd}n] hLjgsf] ;+/If0f h];'s} eP klg ;a} kl/l:ylt 
cGtu{t dg;fok"0f{ 3fts ansf] k|of]usf] xsdf ;dfg k|ltdfg xf]Æ313 eGb} :ki6 
kf/]sf 5g\ .

;ª\s6sfnLg cj:yfdf e]nf x'g] clwsf/ ;Lldt x'g] eP klg, cGt/f{li6«o sfg'gåf/f 
tf]lsPsf lglZrt cj:yfx¿ cGtu{t314, o;n] s'g} klg tl/sfn] :j]R5frf/L ?kdf 
3fts ansf] k|of]u ug]{ jf xftxltof/sf] k|of]u ug{ lgodg ug]{ l;4fGtx¿sf] 
kfngf grflxg] eGg] clVtof/L k|bfg ub}{g . o;}n] ljz]if ;dflwIfsn] k'gM :d/0f 

u/fPsf 5g\ M æ;+s6sfnLg cj:yfdf zflGtk"j{s e]nf x'g] :jtGqtf j}wflgs 
¿kn] s6f}tL x'g ;Sg] eP klg k|bz{gsf/Lsf afFRg kfpg], s'g} 7fpFdf /xg kfpg] 
h:tf cGo c:yugLo (non derogable) clwsf/x¿sf] ;Ddfg ul/g} k5{Æ315. o; 

l;nl;nfdf, cGt/–cd]l/sL dfgjclwsf/ cbfntn] æ/fHox¿n] ;fdflhs lj/f]w, 
/fli6«o cJoj:yf, cfGtl/s lx+;f, ;fj{hlgs ;ª\s6sfnLg cj:yf / ;fdfGo 
ck/fwsf] lgoGq0fsf nflu ltgsf ;z:q anx¿nfO{ ;fwgsf] ¿kdf k|of]u ug]{, 

ltgn] lg0f{o ubf{ kfng ug'{kg]{ xb}sf] ;fjwfgL jf xf]l;of/LnfO{ hf]8 lbg' cToGt} 

cfjZos b]V5 . æltgLx¿ zq";Fu n8fOF ug{df k|lzlIft ePsf / u}/;}lgssf] 

313 u}/Goflos, :j]R5frf/L jf t]l/h xTof;DaGwL ljz]if ;dflwIfs, lqm:6f]km x]oG;sf] k|ltj]bg, @# d] 
@)!!, A/HRC/17/28, cg'= ^)–^@ .

314 gful/s tyf /fhgLlts clwsf/;DaGwL cGt/f{li6«o cg'aGw -wf/f $_ / cd]l/sL dfgjclwsf/ 
dxf;lGw -wf/f @&_ .

315 u}/Goflos, :j]R5frf/L jf t]l/h xTof;DaGwL ljz]if ;dflwIfs, lqm:6f]km x]oG;sf] k|ltj]bg, @# d] 
@)!!, A/HRC/17/28, cg'= &) .
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lgoGq0f k"0f{tM k|x/L ansf] sfd ePsfn] /fHox¿n] /fli6«o 3/]n' cJoj:yfsf] 
lgoGq0fdf ;z:q anx¿sf] k|of]u ug]{ s'/fnfO{ clwstd xb};Dd /f]Sg} k5{Æ316 
eg]sf] 5 .    

u= t]l/h xTof

æt]l/h xTofÆ eGgfn] :jR5 k'k{If -plrt k|lqmof_sf nflu cGt/f{li6«o sfg'gcGtu{t 
tf]lsPsf dfkb08;Fu ;';ª\ut gx'g] u/L /÷jf Goflos k|Tofe"ltsf] cefj k|:t't 
ug]{317Ù jf æclwstd uDeL/ s;'/Æ318 gdflgPsf ck/fwsf nfluÙ jf /fhgLlts jf 
;DalGwt319 ck/fwsf nflu jf d[To'b08sf] ljifo x'g' gkg]{ dflg;320 sf ;Gbe{df 
æk'k{IfÆsf] glthf :j¿k nflbPsf] d[To'b08nfO{ hgfpF5 . 

316 $ h'nfO{ @))& sf] lg0f{o, Zambrano Vélez et al. v. Ecuador, Series C No. 166 sf] d'2f, cg'= %! .
317 gful/s tyf /fhgLlts clwsf/;DaGwL cGt/f{li6«o cg'aGwsf] wf/f ̂  -$_ / !$Ù d[To'b08sf] ;fdgf 

ul//x]sfx¿sf] clwsf/sf] ;+/If0f k|Tofe"t ug]{ ;'/Iffx¿Ù / cd]l/sL dfgjclwsf/ dxf;lGwsf] wf/f 

$ -^_ / * . 
318 gful/s tyf /fhgLlts clwsf/;DaGwL cGt/f{li6«o cg'aGwsf] wf/f ^-@_Ù cd]l/sL dfgjclwsf/ 

dxf;lGwsf] wf/f $-@_Ù d[To'b08sf] ;fdgf ul//x]sfx¿sf] clwsf/sf] ;+/If0f ;'lglZrt ug]{ 
;'/Iffx¿Ù  dfgjclwsf/;DaGwL c/aL a8fkq -wf/f ^_Ù clk|msfdf :jR5 k'k{If / sfg'gL ;xfotfsf] 
clwsf/;DaGwL l;4fGt tyf dfu{bz{gsf] l;4fGt Pg -(_ -v_ . cGt/f{l6«o cbfntL glh/df 
cfwfl/t eP/ u}/Goflos, :j]R5frf/L tyf t]l/h xTof ;DaGwL ljz]if ;dflwIfs k|f= lkmlnk 
c:6f]gn] æ;a}eGbf uDeL/ s;'/x¿Æ sf] cjwf/0f;Fu d]n gvfg] kmf}hbf/L s;'/x¿sf] JofVofTds 
;"rL d:of}bf u/]sf lyP, / ;f]cg';f/, To;}sf nflu d[To'b08sf] ;hfo ul/g' lglif4 xf] . u}/Goflos, 
:j]R5frf/L tyf t]l/h xTof ;DaGwL ljz]if ;dflwIfssf] k|ltj]bg, A/HRC/4/20, @( hgj/L @))&, 
cg' $) / %! . 

319 cd]l/sL dfgjclwsf/ dxf;lGwsf] wf/f $ -$_ .
320 o; ;Gbe{df, gfafnss} x}l;otdf u/]sf] ck/fwdf s;'/bf/ sfod ePsf] gfafnsnfO{ d[Tob08sf] 

;hfo ul/g' lglif4 xf] -gful/s tyf /fhgLlts clwsf/;DaGwL cGt/f{li6«o cg'aGwsf] wf/f 
^-%__Ù afnclwsf/ dxf;lGwsf] wf/f #&=-s_Ù d[To'b08sf] ;fdgf ul//x]sfx¿sf] clwsf/sf] ;+/If0f 
;'lglZrt ug]{ ;'/Iffx¿sf] wf/f #Ù a]Olhª lgodfjnLsf] lgod !&=@Ù cd]l/sL dfgjclwsf/ 
dxf;lGwsf] -wf/f $=%_Ù dfgjclwsf/sf] c/aL a8fkqsf] wf/f &Ù h]g]ef dxf;lGwx¿sf] klxnf] 
OR5flwg cfn]vsf] wf/f && -%_Ù bf];|f] OR5flwg cfn]vsf] wf/f ^=$Ù clk|msfdf :jR5 k'k{If 
/ sfg'gL ;xfotfsf] clwsf/;DaGwL l;4fGt tyf dfu{bz{gsf] l;4fGt Pg -(_ -u_Ù o;} u/L, 
;Q/L jif{dflysf] pd]/sf dflg;n] u/]sf] s;'/df s;'/bf/ sfod ePsf] -cd]l/sL dfgjclwsf/ 
dxf;lGwsf] wf/f $=%_Ù dfgl;s ¿kn] r'gf}tL ul/Psf] -d[To'b08sf] ;fdgf ul//x]sfx¿sf] clwsf/sf] 
;+/If0f k|Tofe"t ug]{ ;'/Iffx¿sf] wf/f #_Ù ue{jtL dlxnf -gful/s tyf /fhgLlts clwsf/;DaGwL 
cGt/f{li6«o cg'aGwsf] wf/f ^-%_Ù cd]l/sL dfgjclwsf/ dxf;lGwsf] -wf/f $=%_ dfgjclwsf/sf] 
c/aL a8fkqsf] wf/f &Ù h]g]ef dxf;lGwx¿sf] klxnf] OR5flwg cfn]vsf] wf/f && -%_Ù bf];|f] 
OR5flwg cfn]vsf] wf/f ^=$Ù -d[To'b08sf] ;fdgf ul//x]sfx¿sf] clwsf/sf] ;+/If0f k|Tofe"t ug]{ 
;'/Iffx¿sf] wf/f #_Ù sf;;fy} e/v/} ;'Ts]/L ePsL dlxnf -d[To'b08sf] ;fdgf ul//x]sfx¿sf] 
clwsf/sf] ;+/If0f k|Tofe"t ug]{ ;'/Iffx¿sf] wf/f #_ . 
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dfgjclwsf/ ;ldltn] æck/fwsf] k|s[tLd} dfq cfwfl/t eP/ d[To'b08sf] afWofTds 
Joj:yfsf] cy{ cleo'Qmsf] d'2fsf kl/l:yltx¿df ;hfosf] o:tf] ckjfbhgs 
:j¿k plrt 5 ls 5}g eGg] n]vfhf]vf ug]{ cj;/ljgfsf] JolQmsf] ;a}eGbf df}lns 
clwsf/, afFRg kfpg] clwsf/af6 jl~rt ul/g] s'/fdf GofofwLz;Fu cleo'Qmsf 
JolQmut jf oyfy{df ck/fw x'Fbfsf kl/l:yltx¿sf] n]vfhf]vf ug]{ bfo/f g} lyPg 
eGg] xf]Æ321 eGg] lgrf]8 lgsfn]sf] 5 . u}/Goflos, :j]R5frf/L jf t]l/h xTof;DaGwL 
ljz]if ;dflwIfs klg ;dfg lgisif{df k'u]sf 5g\322 .  

æd[To'b08sf] ;hfo sfod} /x]sf /fHox¿n], s'g} ckjfb g/fvL, To:tf d'2fx¿df 
Goflos k|Tofe"ltx¿sf] kfngf pk/ k"0f{tM lgoGq0fsf] cEof; ug}{k5{ . d[To'b08sf] 
;hfo kfpg]n] kfpg] ckjfbhgs ¿ksf] uDeL/ / ;hfosf] ck"/0fLo k|s[ltnfO{ 
Wofgdf /fvL, ;"rgfsf] xssf] kfngf ug]{ bfloTo cem a9L uDeL/ x'G5 eGg] 
s'/f :ki6} 5Æ .

cGt/–cd]l/sL dfgjclwsf/ cbfnt323

#= u}/Goflos xTofsf] k|s[tL

cGt/f{li6«o sfg'gcGtu{t u}/Goflos xTofx¿ dfgjclwsf/sf] uDeL/ pNn+3gsf 
;fy;fy} kmf}hbf/L s;'/ b'j} x'g\ . u}/Goflos xTofsf] lgif]w cGt/f{li6«o k|yfut 
sfg'gsf] dfGotf xf]324 . 

321 #! cS6f]a/ !((% sf] wf/0ff, ;~rf/ gDa/ 390/1990, Lubuto v. Zambia, cg'= &=@Ù !* cS6f]a/ 
@))% sf wf/0ff, sDo'lgs]zg gDa/ 1132/2002, Webby Chisanga v. Zambia, cg'= &=$Ù !* 
cS6f]a/ @))) sf wf/0ff, sDo'lgs]zg gDa/ 806/1998, Lesley Thompson v. Saint Vincent and the 
Grenadines, cg'= *=@Ù o;} lx;fan] cGt/cd]l/sL dfgjclwsf/ cbfnt, @! h'g @))@ sf] lg0f{o, 
Hilaire, ConstanƟ ne and Benjamin et al. v. Trinidad and Tobago, Series C No. 94, sf] d'2f cg'= !)#, 
!)$,!)% / !) x]g'{xf]; .

322 u}/Goflos, :j]R5frf/L tyf t]l/h xTof ;DaGwL ljz]if ;dflwIfssf] k|ltj]bg, lkmlnk c:6f]g 
A/HRC/4/20, @( hgj/L @))&, cg' %$ / ^@ . 

323 ;Nnfxsf/L /fo OC-16/99, sfg'gsf] plrt k|lqmofsf] k|Tofe"ltsf] sfo{9fFrfdf k/fdz{ ;xof]u;DaGwL 
;"rgfsf] clwsf/, Series A No. 16, ! cS6f]a/ !(((, cg'= !#% . 

324 cGo s'/fsf cltl/Qm, Sixth Congress of the United NaƟ ons on the PrevenƟ on of Crime and the 
Treatment of Off enders, (1980), ResoluƟ on No. 5 concerning Extrajudicial execuƟ ons, par. 2 and 5, 
A/CONF.87/14/Rev.1 (1981); Inter-American Court of Human Rights, Judgment of 14 March 2001, 
Case of Barrios Altos v. Peru, Series C No. 75, Judgment of 11 May 2007, Case of the Rochela Massacre 
v. Colombia, Series C No. 163, Judgment of 26 September 2006, Case of Almonacid Arellano et al. v. 
Chile, Series C No. 154, and Judgment of 25 October 2012, Case of The Massacres of El Mozote and 
nearby places v. El Salvador, Series C No. 252; and Inter-American Commission on Human Rights, 
RecommendaƟ on on Asylum and InternaƟ onal Crimes, 20 October 2000, OAS/Ser./L/V/II.111, doc. 
20 revs. 16 x]g'{xf];\ . 
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s= dfgjclwsf/sf] uDeL/ pNn+3g

u}/Goflos, :j]R5frf/L / t]l/h xTofsf] cEof;325 nfO{ ;+o'Qm /fi6«;+3sf] dxf;efn] 
k6sk6s lgGbf u/]sf] 5 / o;nfO{ æ;jf{lws d"ne"t clwsf/, hLjgsf] clwsf/sf] 
uDeL/ pNn+3gÆ326, æ3LgnfUbf] cEof;Æ327, æafFRg kfpg] df}lns clwsf/sf] 
gfª\uf] pNn+3gÆ328 eg]/ j0f{g u/]sf] 5 . dxf;efn] k6sk6 u}/Goflos xTofx¿ 
dfgjclwsf/sf] uDeL/ pNn+3g x'g\ eg]sf] 5329 . Tolt dfq x}g, dxf;efn] 
u}/Goflos, :j]R5frf/L jf t]l/h xTofn] dfgjclwsf/x¿sf] pkef]udf k|lts"n c;/ 
kfg]{330 klg cf}FNofPsf] 5 . o;}u/L, dxf;efn] æu}/Goflos, :j]R5frf/L jf t]l/h 
xTofÆ nufotsf dfgjclwsf/ pNn+3gsf k|d'v sf/ssf ¿kdf b08xLgtfsf] 
lg/Gt/ /x]sf]Æ331 pNn]v u/]sf] 5 .

325 !% l8;]Da/, !(*) sf] ;+sNkn]v g+= 35/175; ( gf]e]Da/, !(*! sf] ;+sNkn]v g+ 36/175; !& 
l8;]Da/, !(*@ sf] ;+sNkn]v g+= 37/182, !^ l8;]Da/, !(*# sf] ;+sNkn]v g+= 38/96; !$ 
l8;]Da/, !(*$ sf] ;+sNkn]v g+= 39/110; !# l8;]Da/, !(*% sf] ;+sNkn]v g+=40/143; $ l8;]Da/, 
!(*^ sf] ;+sNkn]v g+=41/144; & l8;]Da/, !(*& sf] ;+sNkn]v g+=42/141; * l8;]Da/, !(** 
sf] ;+sNkn]v g+=43/151; !% l8;]Da/, !(*( sf] ;+sNkn]v g+=44/159; !* l8;]Da/, !(*( sf] 
;+sNkn]v g+=45/169; !* l8;]Da/, !(() sf] ;+sNkn]v g+=45/162, ! dfr{, !((# sf] ;+sNkn]v 
g+=47/136; ( dfr{, !((% sf] ;+sNkn]v g+=49/191; !@ l8;]Da/, !((^ sf] ;+sNkn]v g+=51/92; ( 
l8;]Da/, !((* sf] ;+sNkn]v g+=53/147; $ l8;]Da/, @))) sf] ;+sNkn]v g+=55/111; !* l8;]Da/, 
@))@ sf] ;+sNkn]v g+=57/214; @) l8;]Da/ @))$ sf] ;+sNkn]v g+=59/197; !( l8;]Da/, @))^ 
sf] ;+sNkn]v g+=61/173; !* l8;]Da/ @))* sf] ;+sNkn]v g+=63/182; @! l8;]Da/, @)!) sf] 
;+sNkn]v g+=65/208; / @) l8;]Da/, @)!@ sf] ;+sNkn]v g+= 67/168 x]g'{xf];\  .

326  !$ l8;]Da/, !(*$ sf] ;+sNkn]v g+= 39/110 .

327 * l8;]Da/, !(** sf] ;+sNkn]v g+= 43/151 . 
328 ( l8;]Da/, !((* sf] ;+sNkn]v g+= 53/147 .
329 pbfx/0fsf nflu, u}/Goflos, :j]R5frf/L jf t]l/h xTof;DaGwL ( l8;]Da/ !((* sf] ;+sNkn]v g+= 

53/147, $ l8;]Da/ @))! sf] ;+sNkn]v g+= 55/111, !* l8;]Da/ @))* sf] ;+sNkn]v g+= 63/182, 

@! l8;]Da/ @)!) sf] ;+sNkn]v g+= 65/208 / @) l8;]Da/ @)!@ sf] ;+sNkn]v g+= 67/168 .
330 @! l8;]Da/ @)!) sf] ;+sNkn]v g+=65/208  .
331 $ l8;]Da/ !((* sf] ;+sNkn]v g+=  cg'= @ . ( l8;]Da/ !((* sf] ;+sNkn]v g+= 53/147, @) 

l8;]Da/ @))$ sf] ;+sNkn]v g+= 59/197, !* l8;]Da/, @))@ sf] ;+sNkn]v g+=57/214; @) 
l8;]Da/ @))$ sf] ;+sNkn]v g+= 59/197; !( l8;]Da/, @))^ sf] ;+sNkn]v g+=61/173; !* 
l8;]Da/ @))* sf] ;+sNkn]v g+=63/182; @! l8;]Da/, @)!) sf] ;+sNkn]v g+=65/208; / @) 
l8;]Da/, @)!@ sf] ;+sNkn]v g+= 67/168 klg x]g'{xf];\ . 
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æu}/Goflos xTofx¿n] hLjgsf] clwsf/sf] ljz]if pNn+3gnfO{ b;f{pF5g\ lsgeg] 
o;n] af/Daf/ j}olQms tyf of}lgs :jtGqtf, JolQmut dof{bfsf] clwsf/ 
-oftgf gkfpg]_ / sfg'gL ;+/If0fsf] clwsf/ h:tf cGo df}lns clwsf/x¿sf 
cf3ftsf txnfO{ ;dfj]z ub{5g\Æ . 

k]¿sf] cDa'8\;Dofg sfof{no332

of] ljifodf dfgjclwsf/sf] ;+/If0fsf nflu cGt/f{li6«o lgsfox?n] lg/Gt/ ljlwzf:q 
:yflkt u/]sf 5g\ . dfgjclwsf/ ;ldltn] u}/Goflos xTofnfO{ dfgjclwsf/sf] 
uDeL/ pNn+3gsf ¿kdf lrq0f u/]sf] 5333 . of] ljlwzf:qnfO{ kl/k"/0f;DaGwL 
l;4fGtsf] d:of}bfsf] lj:tf/sf a]nfdf e]befjsf] /f]syfd tyf cNk;+Vossf] 
;+/If0f;DaGwL ;+o'Qm /fi6«;+3Lo pkcfof]usf ljz]if ;dflwIfs k|f= lbcf] efg 
af]j]gn] bf]xf]¥ofPsf lyP334 .

ædxf;ef === u}/Goflos, :j]R5frf/L jf t]l/h xTofÆ nufotsf dfgjclwsf/ 
pNn+3gsf k|d'v sf/ssf ¿kdf b08xLgtfsf] lg/Gt/ /x]sf] ljrf/ ub{5Ù=== 
u}/Goflos, :j]R5frf/L jf t]l/h xTofsf ;a} zª\lst dfldnfx¿sf] lj:t[t tyf 
lgikIf cg';Gwfg ;~rfng ug{'kg]{,  sfg'gåf/f :yflkt ;Ifd, :jtGq / lgikIf 
Gofoflws/0fåf/f :jR5 / v'nf ;'g'jfOsf] x/]s JolQmsf] clwsf/nfO{ ;'lglZrt 
u/L lhDd]jf/x¿sf] klxrfg u/L Gofosf] bfo/fdf Nofpg'kg]{, kLl8tx¿ / ltgsf 
kl/jf/x¿nfO{ kof{Kt Ifltk"lt{ lbg'kg]{ / o:tf xTofx¿ km]l/ x'g] s'/f /f]Sgsf 
nflu b08xLgtfsf] cGTo ug{ sfg'gL / Goflos pkfo nufotsf ;a} cfjZos 
pkfox¿ cjnDag ug{'{kg]{ ;a} ;/sf/x¿sf] bfloTjsf] k'g?Nn]v ub{5Ù === cGo 
s'/fsf cltl/Qm, /f]syfdsf/L pkfox¿dfkm{t u}/Goflos, :j]R5frf/L jf t]l/h 
xTofx¿sf l;nl;nfsf] b08xLgtf cGo ug{ k|efjsf/L pkfox¿ ckgfpg hf]8 
lbG5, / åGåf]Q/ zflGt lgdf{0fsf k|of;x¿df o:tf pkfox¿ ;dflji6 x'g] s'/f 
;'lglZrt ug{ ;/sf/x¿nfO{ cfXjfg ub{5Æ.335 

332 Informe Defensorial No. 97, A dos años de la Comisión de la Verdad y Reconciliación, Lima, September 

2005, k[= (* -cg'jfb, df}lns :k]lg; efiffdf _ .
333 pbfx/0fsf nflu, Views of 29 March 1982, CommunicaƟ on No. 30/1978, Case of Bleier Lewhoff  

and Valiño de Bleier v. Uruguay; Views of 31 March 1982, CommunicaƟ on No. 45/1979, Case of 
Pedro Pablo Camargo v. Colombia; General Comment No. 31, Nature of the legal obligaƟ on on States 
parƟ es to the Covenant; Views of 27 October 1995, CommunicaƟ on No. 563/1993, Case of Nydia 
Erika BauƟ sta v. Colombia; and Views of 29 July 1997, CommunicaƟ on No. 612/1995, Case of José 
Vicente and Amado Villafañe Chaparro et al. v. Colombia x]g'{xf];\ . 

334 UN Docs. E/CN.4/1997/104, E/CN.4/Sub.2/1996/17 / E/CN.4/Sub.2/1993/8 x]g'{xf];\ . 
335 l8;]Da/, @))) sf] ;+sNkn]v g+= 55/111; æu}/Goflos, :j]R5frf/L jf t]l/h xTof, cg'= @,^ / ( .
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o;}aLrdf, cGt/–cd]l/sL dfgjclwsf/ cbfntn] u}/Goflos xTofnfO{ 
dfgjclwsf/sf] uDeL/ pNn+3g eg]/ j0f{g u/]sf] 5 / o;n] cGt/f{li6«o dfgjclwsf/ 
sfg'gåf/f dfGotf lbOPsf c:yugLo clwsf/x¿sf] pNn+3g ug]{ ePsfn] ltgLx¿ 
lgif]lwt /x]sf]Æ336 l6Kk0fL u/]sf] 5.

v= cGt/f{li6«o sfg'gcGtu{t ck/fw

;g\ !(*) df ;DkGg ck/fwsf] /f]syfd tyf s;'/bf/k|ltsf] Jojxf/;DaGwL 5}6f}F 
;+o'Qm /fi6«;+3Lo sª\u|];n] u}/Goflos xTofnfO{ ævf; ¿kdf 3[l0ft ck/fwÆ / 
o;sf] pGd"ng æpRr cGt/f{li6«o k|fyldstfÆ eg]/ lrq0f u¥of]337. cGt/;/sf/L 
cª\ux¿,338 cGt/f{li6«o glh/339 / sfg'gL l;4fGt340n] u}/Goflos xTofx¿nfO{ 
k6s k6s cGt/f{li6«o sfg'gcGtu{tsf] ck/fw eg]/ lgwf{l/t u/]sf 5g\ . cGt/–
cd]l/sL dfgjclwsf/ cbfntn] u}/Goflos xTofsf] lg/k]If lgif]w / cg';Gwfg tyf 
cleof]hg /  kL8snfO{ ;hfo ug]{ ;dfgfGt/ bfloTj cGt/f{li6«o sfg'gsf] lg/k]Io 
k|yfut dfGotf /x]sf] pNn]v u/]sf] 5341. 

336 !$ dfr{ @))! sf] lg0f{o, Barrios Altos (Chumbipuma Aguirre et al. v Peru), Series C No. 75 sf] d'2f, 
cg' $! . o; l;nl;nfdf cGo ;Fu;Fu}, Judgment of 29 November 2006, La Cantuta v Peru, Series C 
No. 162, para. 152; and Judgment of 24 February 2011, Case of Gelman v. Uruguay, Series C No. 221, 

para. 225 x]g'{xf];\ .
337 ;+sNkn]v g+= %, æu}/Goflos xTofÆ, cg'= @, ck/fwsf] /f]syfd tyf s;'/bf/x¿k|ltsf] Jojxf/sf 

nflu 5}6f}F ;+o'Qm /fi6«;+3Lo s+u|];åf/f cjnlDat, in A/CONF.87/14/Rev.1 (1981) k[= *–( . 
338 cGo ;Fu;Fu}, ;+sNkn]v g+= %, æu}/Goflos xTofÆ, cg'= @, ck/fwsf] /f]syfd tyf s;'/bfx¿k|ltsf] 

Jojxf/sf nflu 5}6f}F ;+o'Qm /fi6«;+3Lo s+u|];åf/f cjnlDat, in A/CONF.87/14/Rev.1 (1981) 
x]g'{xf];\ . 

339 cGo ;Fu;Fu}, Inter-American Court of Human Rights, Judgment of 14 March de 2001, Case of Barrios 
Altos (Chumbipuma Aguirre et al. v. Peru), Series C No. 75, para. 41, Judgment of 8 July 2004, Gomez 
Paquiyauri Brothers v. Peru, Serie C No. 110, par. 76 and 128, Judgment of 24 November 2010, Case 
of Gomes Lund et al. (Guerrilha do Araguaia) v. Brazil, Series C No. 219, para. 172; Inter-American 
Commission on Human Rights, RecommendaƟ on on asylum and its relaƟ ons with internaƟ onal 

crimes, 20 October 2000 x]g'{xf];\ . 
340 cGo ;Fu;Fu}, gfOhn /f]8\nL, cGt/f{li6«o sfg'gcGtu{t aGbLk|ltsf] Jojxf/, Sn]/]G8g k|];– cS;kmf]8{, 

!(((, låtLo ;+:s/0f, k[=!(@ x]g'{xf];\ . 
341 cGo ;Fu;Fu}, Judgment of 14 March 2001, Case of Barrios Altos (Chumbipuma Aguirre et al.) v. Peru, 

Series C No. 75, para. 41; Judgment of 8 July 2004, Gomez Paquiyauri Brothers v. Peru, Series C No. 
110, paras. 76 and 128; Judgment of 3 March 2005, Case of Huilca Tecse v. Peru, Series C No. 121, 
paras. 65 and 66; Judgment of 25 November 2006, Case of Miguel Castro-Castro Prison v Peru, Series 
C No. 160, para. 144; and Judgment of 4 July 2007, Case of Zambrano Vélez et al. v. Ecuador, Series C 

No. 166, para. 96 x]g'{xf];\ .
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æu}/Goflos xTofsf dfldnfx¿df hLjgsf] jl~rtLsf ;jfnx¿ pk/, ljz]iftM 
/fHosf clwsf/Lx¿ ;+nUg ePsfdfÙ /fHox¿n] k|efjsf/L cg';Gwfg ug]{ / 
kL8sx¿nfO{ bl08t ug]{ u/fpg] s'/f cTofjZos x'G5, cGoyf o;n] 36gfx¿ 
lg/Gt/ hf/L /xg] cj:yfnfO{ cg'dlt lbg] b08xLgtfsf] jftfj/0f l;h{gf ug{ 
k'U5g\, h'g s'/f hLjgsf] clwsf/nfO{ ;Ddfg ug]{ / ;'lglZrt ug]{ bfloTjsf] 
ljk/Lt x'G5Æ . 

cGt/–cd]l/sL dfgjclwsf/ cbfnt342

u}/Goflos xTofx¿ ck/fw x'g\ eGg] s'/f cGt/f{li6«o dfkb08x¿n] :ki6 ¿kdf 
k'glg{lZrt u/]sf 5g\ . o; ;Gble{df u}/sfg'gL, :j]R5frf/L tyf t]l/h xTofx¿sf] 
k|efjsf/L /f]syfd tyf cg';Gwfg;DaGwL l;4fGt343 n] s] eg]sf] 5 eg] æ;/sf/
x¿n] sfg'gåf/f u}/sfg'gL, :j]R5frf/L tyf t]l/h xTofx¿nfO{ lgif]w ug]{5g\ / 
To:tf s'g} klg xTofx¿ ltgsf kmf}hbf/L sfg'gcGtu{tsf s;'/sf ¿kdf dfGotf 
kfpg] / o:tf s;'/sf] uDeL/tfnfO{ Wofgdf /fVg] u/L pko'Qm ;hfoåf/f ltgnfO{ 
b08gLo agfpg] s'/f ;'lglZrt ug]{5g\344 . cfˆgf] clwsf/If]q cGtu{tsf e"efudf 
u}/sfg'gL, :j]R5frf/L tyf t]l/h xTofdf ;xefuL ePsf] cg';Gwfgåf/f klxrfg 
ul/Psf JolQmx¿nfO{ ;/sf/x¿n] Gofo ;dIf Nofpg]5g\Æ . o;} u/L, æ;/sf/x¿n] 
To:tf JolQmnfO{ ls t Gofo;dIf Nofpg] 5g\ jf clwsf/If]qsf] k|of]u ug{ rfxg] 

cGo d'n's ;dIf To:tf JolQmx¿nfO{ ;k'b{{uL ug{df ;/;xof]u cfbfgk|bfg ug]{5g\ . 

kL8s jf kLl8t hxfF / hf] eP klg, ltgsf] /fli6«otf h] eP klg jf s;'/ hxfF 
ul/Psf] eP klg of] l;4fGt cjnlDat x'g]5Æ345 .  >Ldfg\ gfOh]n /f]8\8Ln] pNn]v 
u/]h:t} oL l;4fGtx¿n] u}/Goflos xTofx¿sf] k|s[ltnfO{ cGt/f{li6«o sfg'gcGtu{t 

s;'/sf ¿kdf k'glg{lZrt ub{5g\346 . 

342 ^ clk|n @))^ sf] lg0f{o, Baldeón-García v. Peru, Series C No. 147sf] d'2f, cg'= (! . 
343 @$ d] !(*( sf] ;+sNkn]v 1989/65 af6 cfly{s tyf ;fdflhs kl/ifb\åf/f / dxf;efaf6 o;sf 

w]/} ;+sNkn]vx¿af6 l;kmfl/; ePsf] . 
344 l;4fGt ! . 
345 l;4fGt !* .
346 gfOhn /f]8\nL, k"jf]{4[t, k[= !(* . 
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o;}aLr, b08xLgtf;Fu n8\g] sfo{ dfkm{t\ dfgjclwsf/sf] ;+/If0f tyf k|j4{gsf nflu 

l;4fGtn] u}/Goflos xTofx¿ æcGt/f{li6«o sfg'gcGtu{tsf] uDeL/ ck/fwÆ sfod 

x'g] s'/f lglb{i6 u/]sf] 5347 . ;+o'Qm /fi6«;+3Lo dxf;efn] cGt/f{li6«o sfg'gcGtu{t 

/fHox?nfO{ ltgsf] kmf}hbf/L clwsf/If]qsf] k|of]uåf/f u}/Goflos xTofdf hjfkmb]xL 

/x]sfnfO{ lg/f]w ug]{, cg';Gwfg ug]{ / Gofosf] bfo/fdf Nofpg] bfloTj /xg] s'/f 

bf]xf]¥ofPsf] 5348 . dxf;efn] u}/sfg'gL, :j]R5frf/L tyf t]l/h xTofsf ;a} zª\lst 

dfldnfx¿sf] lj:t[t tyf lgikIf cg';Gwfg ;~rfng ug{'kg]{, sfg'gåf/f :yflkt 

;Ifd, :jtGq / lgikIf Gofoflws/0fåf/f :jR5 / v'nf ;'g'jfOdfkm{t x/]s JolQmsf] 

clwsf/nfO{ ;'lglZrt u/L lhDd]jf/x¿sf] klxrfg u/L Gofosf] bfo/fdf Nofpg' 

kg]{, kLl8tx¿ / ltgsf kl/jf/x¿nfO{ kof{Kt Ifltk"lt{ lbg'kg]{ / o:tf xTofx¿ km]l/ 

x'g] s'/f /f]Sgsf nflu b08xLgtfsf] cGTo ug{ sfg'gL / Goflos pkfox? nufotsf 

;a} cfjZos pkfox¿ cjnDag ug{'{kg]{ / o:tf xTofx¿ k'gM x'g glbg plrt 

/f]syfd ug'{kg]{ s'/f ===Æ349 k'g?Nn]v u/]sf] 5 . 

dfgjclwsf/ ;ldltn] u}/Goflos xTofsf dfldnfx¿sf af/]df æ/fHo kIfx¿n] 

tL lhDd]jf/x¿nfO{ Gofo;dIf NofOg] s'/f ;'lglZrt ug'{ k5{Æ350 eg]sf] 5 . 

dfgjclwsf/ ;ldltn] s] klg pNn]v u/]sf] 5 eg] gful/s tyf /fhgLlts 

clwsf/;DaGwL cGt/f{li6«o cg'aGw cGtu{t æ/fHokIf dfgjclwsf/sf cf/f]lkt 

pNn+3g, / ljz]if u/L JolQmx¿sf] ank"j{ssf] a]kQf / afFRg kfpg] clwsf/sf] 

pNn+3gx¿sf] lj:t[t cg';Gwfg ug]{, / kmf}hbf/L ¿kdf cleof]hg ug]{, k'k{If ug]{ / 

To:tf pNn+3gsf nflu lhDd]jf/ 7x/]sfnfO{ ;hfo ug]{ bfloTj x'G5 . of] bfloTjdf 

o:tf pNn+3gx¿sf kL8sx¿ klxrfg ePsf dfldnfx¿df :jtM nfu" x'G5Æ351 . 

o;}u/L, ;ldltn] u}/Goflos xTofx¿sf] cg';Gwfg ug]{ / lhDd]jf/x¿nfO{ ;fwf/0f 

347 kl/efiff v æcGt/f{li6«o sfg'gcGtu{t uDeL/ ck/fwx¿Æ .
348 pbfx/0fsf nflu, !( l8;]Da/, @))^ sf] ;+sNkn]v g+= 61/173 æu}/Goflos, :j]R5frf/L jf t]l/h 

xTofÆ, cg'= # x]g'{xf];\ 

349 @) l8;]Da/ @)!@ sf] ;+sNkn]v g+= 67/168 cg'= # . 
350 cfdl6Kk0fL g+= #! M cg'aGwsf kIf /fHox¿pk/sf sfg'gL bfloTjsf] k|s[lt, @( dfr{ @))$, cg'= 

!* . 
351 !# gf]e]Da/ !((% sf] wf/0ff, sDo'lgs]zg gDa/ 563/1993, Case of Nydia Erika BauƟ sta v. Colombia 

cg'= *,^ .



ank"j{s a]kQf / u}/Goflos xTofM cg';Gwfg / sf/jfxL 88

kmf}hbf/L cbfntx¿af6 Gofo;dIf Nofpg] /fHox¿sf] bfloTj klg af/Daf/ :d/0f 
u/fPsf] 5352 .

cGt/–cd]l/sL dfgjclwsf/ cbfntn] cd]l/sL dxf;lGwsf kIf /fHox¿sf] 
u}/Goflos xTofsf nflu lhDd]jf/x¿nfO{ cleof]hg / ;hfo ug]{ cGt/f{li6«o 
bfloTj /x]sf] s'/f pNn]v u/]sf] 5353 . o;}u/L, cbfntn] ælglZrt s;'/x¿sf] 
uDeL/tfnfO{ dWogh/ ub}{, cGt/f{li6«o k|yfut tyf ;lGwut sfg'gsf dfGotfx¿n] 
lhDd]jf/x¿nfO{ cleof]hg ug]{ bfloTj :yflkt ub{5g\Æ354 eg]/ k|ltkfbg u/]sf] 
5 . 

o;}u/L cGt/–cd]l/sL dfgjclwsf/ cfof]un] u}/Goflos xTofnfO{ cGt/f{li6«o 
sfg'gcGtu{tsf] ck/fwsf] ¿kdf juL{s/0f u/]sf] 5355 . o; ;Gbe{df cfof]un] 
æu}/Goflos xTofsf ;Gbe{x¿df xTof s'g tl/sfn] eof] eGg] s'/f kQf nufpg], 
lhDd]jf/ clwsf/Lx¿sf] klxrfg ug]{, bf]ifLnfO{ ;hfo ug]{, / kLl8tsf kl/jf/nfO{ 
Ifltk"lt{ lbg] /fHosf] st{Jo /x]sf]Æ356 k'glg{lZrt u/]sf] 5 .

cfh, u}/Goflos xTofx¿ dfgjclwsf/sf] uDeL/ pNn+3g / cGt/f{li6«o sfg'gcGtu{t 
ck/fw x'g\ eGg] s'/f :ki6 5 .  

352 cGo ;Fu;Fu}, dfgjclwsf/ ;ldltsf lgisif{sygx¿M Peru (CCPR/C/PER/CO/5, 29 April 
2013), ArgenƟ na (UN Doc. CCPR/CO/70/ARG, 3 November 2000), Brazil (CCPR/C/BRA/CO/2, 
1 December 2005), Colombia (CCPR/C/COL/CO/6, 6 August 2010); Iran (CCPR/C/79/Add.25, 3 
August 1993), Guatemala (CCPR/CO/72/GTM, 27 August 2001), Guyana (CCPR/C/79/Add.121, 
25 April 2000), Honduras (CCPR/C/HND/CO/1), Kenya (CCPR/C/KEN/CO/3, 31 August 2012), 
Mexico (CCPR/C/79/Add.32, 18 April 1994), Nigeria (CCPR/C/79/Add.65, 24 June 1996), Níger 
(CCPR/C/79/Add.17 - A/48/40, 29 April 1993), Panama (CCPR/C/PAN/CO/3, 17 April 2008) and 
Surinam (CCPR/CO/80/SUR, 4 May 2004) x]g'{xf];\ . 

353 cGo ;Fu;Fu}, Judgment of 10 July 2007, Case of Cantoral-Huamaní and García- Santa Cruz v. Peru, 
Series C No. 167; Judgment of 8 July 2004, Case of Gómez Paquiyauri Brothers v. Peru, Series C 
No. 110; Judgment of 6 April 2006, Case of Baldeón García v. Peru, Series C No. 147; Judgment of 
25 November 2006, Case of Miguel Castro-Castro Prison v. Peru, Series C No. 160; Judgment of 29 
November 2006, La Cantuta v Peru, Series C, No. 162; Judgment of 11 May 2007, Case of the Rochela 
Massacre v. Colombia, Series C No. 163; and Judgment of 25 October 2012, Case of The Massacres of 
El Mozote and nearby places v. El Salvador, Series C No. 252 x]g'{xf];\ . 

354 @@ ;]K6]Da/ @))^ sf] lg0f{o, Goiburú et al. v. Paraguay, Series C No. 153 sf] d'2f, cg'= !@* . 
355 cGo ;Fu;Fu}, æz/0ffyfL{ / cGt/f{li6«o ck/fwx¿;Fu o;sf] ;DaGwÆ l;kmfl/;, @) cS6f]a/ @))) 

x]g'{xf];\ . 
356 k|ltj]bg g+= 43/97 d'2f g+= 10.562, Héctor Pérez Salazar (Perú), cg'= #( .
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kl/R5]b #M 

ank"j{s a]kQf, u}/Goflos xTof / cGo ck/fw

æTof] cfb]z;Fu To;sf] ;jf]{Rr nIodf JolQm lyof] / ltgn] afFRg 

kfpg] clwsf/nufot k]¿ofnLx¿sf] clwsf/x¿sf] Jofks 

b'?kof]u÷HofbtLsf] /0fgLlt cjnDag u/]sf lyP eGg] s'/f jiff}{F;Dd 

k|x/Ln] la:of]{ . u}/Goflos xTof, a]kQf, oftgf, g/;+xf/, dlxnflj?4sf 

of}glx+;f / o:t} lgGbfof]Uo ck/fwx¿df, ltgsf] k'gbf]xf]l/g] rl/q 

/ Jofks k|s[lt, dfgjclwsf/ pNn+3gsf] Ps :j¿k ;d]l6G5 eGg] 

s'/fnfO{ ltgsf] Ifltk"lt{ pknAw u/fpgsf nflu k]¿ofnL /fHo / o;sf 

k|ltlglwx¿n] dfGotf lbg} k5{ . 

k]¿sf] ;Tolg¿k0f tyf k'gd]{n cfof]u357

!= ;fdfGo hfgsf/L

w]/}h;f] a]kQf kfl/Psfx¿sf] cj:yf d[To' g} xf] / y'gf jf aGbL cj:yfdf a]kQf 
kfl/Psf JolQmx? ltgnfO{ kLl8t agfpg]x¿sf bofdf lge{{/ /x]sf x'G5g\ / oftgfsf] 
l;sf/ aG5g\ eGg] s'/f xfdLnfO{ cg'ejn] l;sfPsf] 5 . h];'s}ePtfklg, w]/} 

dfldnfx¿df cg';Gwfgstf{ / Goflos clwsf/Lx¿n] kLl8t ank"j{s a]kQf kfl/Psf] 
/ oftgfsf] klg kLl8t lyof] eGg] s'/f la;]{/ kLl8tsf] s]jn u}/Goflos xTofnfO{ 
dfq Wofg lbG5g\ . cGo cj:yfx¿df, ckx/0f a]kQf kg{] Ps dfWod:j¿ksf] 

ck/fw x'Fbfx'Fb} klg a]kQfx¿sf] cg';Gwfg t x'G5 t/ s]jn ckx/0fsf] Ps 

¿kdf dfq} . oL cEof;x¿ Jojxf/tM b08xLgtfsf] Ps :j?ksf ¿kdf lrlqt 
ePsf 5g\ . 

x'g t ck/fw ubf{sf] kl/l:yltx¿sf cfwf/df tL b'j} cGt/f{li6«o sfg'gcGtu{tsf] 
ck/fw dflgG5 . u}/Goflos xTof / ank"j{s a]kQf b'j} cGt/f{li6«o sfg'g cGtu{tsf 
uDeL/ ck/fw h:t}M dfgjtflj?4sf] ck/fw, g/;+xf/ jf o'4 ck/fw, sfod x'g 

;S5g\ . o;sf sfg'gL / k|df0fd"ns c;/x¿ 5g\ . pbfx/0fsf nflu, cGt/f{li6«o 

357 clGtd k|ltj]bg, lndf, @))#, k[= !% -cg'jfb, df}lns :k]lg; efiffdf_ . 
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sfg'gcGtu{t, u}/Goflos xTof / ank"j{s a]kQfx¿ cfkm}df cx/0fLo t xf]Ogg,  
t/ tL s;'/ ul/Psf kl/l:yltsf sf/0f o; n] dfgjtflj?4sf] ck/fw, o'4ck/fw 
jf g/;+xf/sf] ?k lnG5g\ / lgod:j¿k cx/0fLo aGg k'U5g\ . -kl/R5]b % M 
æank"j{s a]kQf /÷jf u}/Goflos xTofsf] ck/fwx¿sf] Goflos lgoGq0fÆ x]g'{xf];\_ . 
o;}u/L, u}/Goflos xTof jf ank"j{s a]kQf dfgjtf lj?4sf] ck/fw, g/;+xf/ jf 
o'4 ck/fwsf ¿kdf bl/gsf nflu lglZrt cltl/Qm tTjx¿ klg k|dfl0ft x'g}k5{ .  

@= ank"j{s a]kQf / ckx/0f

ank"j{s a]kQfsf] ck/fwsf ckx/0f;Fu ldNg] s]xL tTjx¿ 5g\ . jf:tjdf, kmf}hbf/L 
sfg'gcGtu{t ank"j{s a]kQfnfO{ cnUu} ck/fw sfod gul/Psf w]/} d'n'sx¿df, 
cbfntx¿n] ank"j{s a]kQfdf ;hfo ug{sf lgldQ ckx/0f dfg]/ ;dfwfg lgsfNg] 
u/]sf 5g\358 . h];'s}ePtfklg, ank"j{s a]kQf / ckx/0f cfk/flws cfr/0fsf 
lx;fan] dfq xf]Og c;/ k'u]sf JolQmx?sf] clwsf/sf] b[li6sf]0faf6 klg b'O6f 
leGbfleGb} ck/fw x'g\ . 

o; l;nl;nfdf, cGt/–cd]l/sL dfgjclwsf/ cbfntn] æJolQmx¿sf] ank"j{ssf] 
a]kQfsf] ;Gbe{df, o;sf] k|efjsf/L pGd"ngsf nflu, of] cnUu} s;'/ / s;'/ sfod 
x'g] b08gLo cfr/0fsf] lglZrt j0f{g cTofjZos x'G5 . JolQmx¿sf] ank"j{s 
a]kQfsf] uDeL/ k|s[ltnfO{ ljz]if ¿kn] ljrf/ ubf{, ckx/0f jf z/L/aGws, oftgf 

/ st{Jo Hofgsf s;'/x¿df kmf}hbf/L sfg'gåf/f k|bQ ;+/If0f o;sf] nflu ckof{Kt 

5 . JolQmx¿sf] ank"j{s a]kQf, dxf;lGwåf/f ;+/lIft ljleGg clwsf/x¿sf] a[xt 
/ lg/Gt/ pNn+3gåf/f 5'l§g] cnUu} s;'/ xf]Æ359 eg]sf] 5 . To;}u/L, cbfntn] 

æank"j{ssf] a]kQf :jtGqtfaf6 jl~rtLs/0f ul/Psf] c:jLsf/ ug]{ jf y'lgPsf 

JolQmsf] l:ytL jf cj:yfsf] ;"rgf lbg / To;sf] s'g} lrGx jf k|df0f g} g5f8\g] 

k|s[ltsf] x'G5 . o;nfO{ lhpdf:g]j]Rg] jf ckx/0f / st{Jo Hofgh:tf cGo ck/fw, 

358 pbfx/0fsf nflu lrn] / ch]{lG6gfdf cbfntx¿n] ank"j{s a]kQfsf] ck/fw ckx/0fsf] ck/fw:j¿k 
bl08t x'g ;Sg] xf] eGg] lglb{i6 gu/Lsg} ank"j{s a]kQfsf kLl8sx¿nfO{ ckx/0fnfO{ ck/fwLs/0f 
ug]{ sfg'gx¿cGtu{t bl08t u/]sf 5g\ .  ch]{lG6gfdf ank"j{s a]kQfsf] ck/fwnfO{ sfg'gdf @)!! 
df cnUu} ck/fwsf ¿kdf lglif4 ul/Psf] lyof] -sfg'g @^=^&( :jtGqtflj?4sf ck/fwx¿, % d] 

@)!!_ . 
359 !@ cu:6 @))* sf] lg0f{o, Heliodoro Portugal v. Panama, Series C No. 186 sf] d'2f, cg'= !*! . 
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h'g k|foM ank"j{s a]kQf;Fu ;DalGwt x'G5g\, af6 cnUofpgsf nflu ck/fwsf] 
sfg"gL kl/efiffdf of] tTj /x]s} x'g'k5{, h;n] ubf{ k|df0fsf] plrt dfkb08 
cjnDag x'g ;S5 / of] ck/fwdf ;+nUg ;a} JolQm pk/ s;'/sf] uDeL/tfcg';f/ 
;hfo lgwf{/0f ug{ ;lsG5Æ360 eGg] :yflkt u/]sf] 5 . 

o;}aLr, ank"j{s jf OR5f ljkl/t a]kQf;DaGwL sfo{ ;d"x -8An"hLO{cfO{8L_ n] 
s] eg]sf] 5 eg] æ;+Vof}F /fHox¿n] ank"j{s a]kQfsf] ck/fwnfO{ ltgsf /fli6«o 
sfg'gdf cem} ;d]6]sf 5}gg\, t/ klg ltgsf sfg'gn] ank"j{s a]kQf;Fu hf]l8Psf 
jf glhs /x]sf ck/fwsx? h:t}M ckx/0f, z/L/aGws, a]/Ltsf] y'gf, :jtGqtfsf] 
u}/sfg'gL jl~rtL, dfgj cf];f/k;f/ / a]rlavg, u}/sfg'gL aGb]h / clVtof/sf] 
b'?kof]uh:tf y'k|} s;'/x¿ lj?4 ;+/If0f k|bfg u/]sf] bfaL ub{5g\ . t/, vl08t 
s;'/x¿sf] ax';+Vostfn] ank"j{s a]kQfsf] hl6ntf / ljz]if uDeL/tfnfO{ 
k|ltljDag ub{}g . plNnlvt ck/fwx¿n] ank"j{s a]kQfsf k|sf/sf] s'g} c+zsf] 
;+jf]wg u/]tfklg ank"j{s a]kQfsf ;a} tTjx¿ ;d]6\gsf nflu oL dWo]sf s'g} 
klg ck/fw kof{Kt x'Fb}gg\ / ck/fwsf] ljz]if uDeL/tfnfO{ Wofgdf /fv]/ To;df 
cfjZos b08ef/ klg pknAw u/fpFb}gg\, t;y{ ank"j{s a]kQfdf cfjZos Jofks 
;+/If0fsf] k|Tofe"t ug{ ck"0f{ jf ckof{Kt 5g\Æ361. ank"j{s a]kQf;DaGwL ;ldltn] 
klg ;dfg lsl;dsf] c8fg lnPsf] 5362 .

æo;/L /fli6«o sfg'gdf ul/Psf] ck/fwsf] kl/efiffn] ;fdfGotM …:jtGqtfsf] 
jl~rtLÚ sf] kbfjnLåf/f ;d]l6g] ljleGg cj:yfx¿ ;d]6\g'k5{ . pbfx/0fsf 

nflu, o;n] s]jn u}/sfg'gL ckx/0fsf] vf; k|sf/nfO{ dfq ;d]6\g] ePsfn] 

s]jn …z/L/aGwsÚ zAb k|of]u ug'{ dfq pko'Qm x'Fb}gÆ . 

ank"j{s jf OR5f ljkl/t a]kQf;DaGwL sfo{;d"x363  

360 @@ gf]e]Da/ @))% sf]  km};nf, Case of Gómez Palomino v. Peru, Series C No. 136, cg' !)# .
361 ank"j{s a]kQf;DaGwL sfo{;d"xsf] k|ltj]bg – yk M  /fli6«o kmf}hbf/L ljwfogdf ank"j{s 

a]kQf;DaGwL ;jf]{Qd cEof;, UN Doc. A/HRC/16/48/Add.3, 28 December 2010, cg'= #@ . 
362 ank"j{s a]kQf;DaGwL ;ldlt, hd{gL;DaGwL lgisif{syg, CED/C/DEU/CO/1, !) clk|n @)!$, cg' 

& / :k]g;DaGwL CED/C/ESP/CO/1, !@ l8;]Da/ @)!#, cg'= ( x]g'{xf];\ .
363 ank"j{s a]kQf;DaGwL sfo{;d"xsf] k|ltj]bg – yk M  /fli6«o kmf}hbf/L sfg'gdf ank"j{s a]kQf;DaGwL 

;jf]{Qd cEof;, UN Doc. A/HRC/16/48/Add.3, 28 December 2010, cg'= @# . 
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vf; kmf}hbf/L cfr/0f -:jtGqtfsf] u}/sfg'gL jl~rlts/0f_ sf] kl/k]|Iodf ckx/0f 
Ps æ;/n÷dfd'nLÆ ck/fw xf] eg] o;sf] vf; k|s[lts} sf/0fn] ank"j{s a]kQf 
æhl6nÆ ck/fw xf], h;df kl/R5]b ! df pNn]v ul/Pcg';f/ o;df b'O{ k|sf/sf 
Jojxf/x? ;+nUg x'G5g\ M -!_ :jtGqtfsf] x/0fÙ  / -@_ :jtGqtfsf] x/0f l:jsf/ 
ug{ jf a]kQf kfl/Psf JolQmsf] cj:yf jf l:ytLsf af/]df hfgsf/L lbgdf 
OGsf/L . cem} a9L, cGt/f{li6«o b:tfj]hx¿364 / glh/n] cf}FNofPcg';f/ ckx/0fsf] 
s;'/ -:jtGqtfsf] x/0f_ ck/fwsf] z'?jft ug]{ klxnf] r/0f dWo]sf] Ps xf] . 
h];'s}ePtfklg, ank"j{s a]kQfsf] ck/fw x'gsf nflu, ckx/0f dfq eP/ kof{Kt 
x'Fb}g, a? ck/fwsf cGo ;xufdL tTjx¿M :jtGqtfsf] x/0f ul/Psf] l:jsf/ ug{ 
OGsf/L jf a]kQf kfl/Psf JolQmsf] cj:yf jf l:ytLsf af/] hfgsf/L lbgdf OGsf/L 
u/]s} x'g'k5{ . csf{] zAbdf, ank"j{s a]kQf s;'/df ckx/0f cGt{e"t x'G5, h;n] 
of] s;'/ sfod x'gsf nflu s;'/sf cGo tTjx¿sf] ljBdfgtf cfjZos x'G5 
-:jtGqtfsf] x/0f ul/Psf] l:jsf/ ug{ OGsf/L jf kLl8tsf] l:ytL jf cj:yfsf] 
af/]df hfgsf/Lsf] n'sfpg] sfo{_ . 

k]¿ofnL tyf sf]nlDaofnL ljlwzf:qn] o; ljifodf JofVof u/]sf] 5 . k]¿df 
ank"j{s a]kQfsf] ck/fwsf nflu kL8s ;fj{hlgs clwsf/L x'g'k5{ eg] sf]nlDaofnL 
kmf}hbf/L sfg'g cGtu{t ank"j{s a]kQfsf] ck/fwsf] kL8s hf] klg x'g ;Sg] eGg] 
Joj:yf oxfF pNn]vgLo 5 . 

k]¿df, lndfsf] ;jf]{Rr cbfntn] æckx/0fsf] ck/fwsf] uDeL/tfnfO{ a9f]Q/L ug]{  
ank"j{s a]kQfsf] ck/fwsf ?kdf klxn] g} ;dflji6 ul/;lsPsf] cfb]z hf/L 
u/]sf] 5Æ365. :yfoL kmf}hbf/L Ohnf; -r]Dj/_ n] æJolQmx¿sf] ank"j{s a]kQfsf] 
ck/fwsf], k|s[lt cg';f/, o;sf] hl6n ;+/rgf / sfo{ljlw x'G5 . o;df /fHosf 
clwsf/Lx?af6 ePsf kmf}hbf/L cfr/0fsf] sf/0f JolQmsf] :jtGqtfsf] jl~rtL 
dfq geP/, xfd|f ljwfosx¿sf] ;Lldt ljrf/df, kLl8tsf] l:ytL / cj:yf c1ft 

/fVg], o;nfO{ lg/Gt/ s;'/sf ¿kdf lng] / kl/0ffd:j?k ck/fw sfod x'g] o:tf] 

364 JolQmx¿sf] ank"j{s a]kQf;DaGwL cGt/cd]l/sL dxf;lGw -wf/f @_, ha/h:t a]kQfaf6 ;a} 
JolQmsf] ;+/If0f;DaGwL cGt/f{li6«o dxf;lGw wf/f @_, cGt/f{li6«o kmf}hbf/L cbfntsf] /f]d ljwfg 
-wf/f &=@_, / ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f;DaGwL 3f]if0ffkq -k|:tfjgfsf] cg'= #_ .

365 lndfsf] Gofosf] pRr cbfnt, k|yd ljz]if kmf}hbf/L sfo{sIf, * clk|n @))*, Exp. 03-2003-1 
SPE/CSJLI, trial v. Julio Rolando Salazar and others/ Aggravated homicide, Aggravated abducƟ on and 
enforced disappearance. 
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kqmfp ul/Psf] s'/f n'sfpg] of]hgfa4 sfo{ klg ;dfj]z /xG5 . o;sf nflu, 
kLl8tsf] cj:yf / l:ytLsf af/]df clglZrttfsf] l:ylt l;h{gf ub}{ To;nfO{ 
sfod /fVg clwsf/Lx?n] kLl8tsf] cj:yf v'nfpg OGsf/ ub{5, h;n] x/fPsf] 
dflg; sfg'gsf] ;+/If0fsf ;fy;fy} Goflos ;+/If0fsf] ;Defjgfaf6 aflx/ /xG5 . 
=== ck/fwsf] hl6ntf s] xf] eg] o;df sfg'gL ¿kd} w]/} sfo{x¿ jf sfo{x¿sf] 
afx'Notf -Kn'/fln6L_ /x]sf] x'G5 .

æank"j{s a]kQfsf] ck/fw st{Josf] pNn+3gsf] ck/fw xf], s'g} klg lhDd]jf/Lsf] 
vf; sfd;Fu of] st{Jo lgolGqt gePsf] eP jf gePtfklg, ;fj{hlgs 
clwsf/Lsf] st{Jo eg]sf] gful/sx¿sf] clwsf/x¿sf] ;+/If0f ug'{ xf]Æ . 

k]¿sf] /fli6«o kmf}hbf/L cbfnt366

o;df b'O6f lqmofsnfk ;+nUg /x]sf x'G5g\ M JolQmsf] :jtGqtfsf] jl~rtLs/0f, 
/ tt\kZrft ;f]xL JolQmnfO{ a]kQf kg]{ sfo{, h;nfO{ ljleGg tl/sfn] u}/sfg'gL 
¿kn] y'lgPsf] JolQmaf/] ;"rgf glbPsf], lghsf] l:ytL c1ft kfl/Psf], y'gf kZrft 
lghsf] l/xfOsf] af/]df ;"rgf glbPsf], sfg'g k|0ffnLsf] ;+/If0faf6 lghnfO{ al~rt 
ul/Psf] nufotsf ljleGg tl/sfx? /xg] s'/f JoQm x'G5Æ367 .

t;y{, k]¿ofnL glh/n] ank"j{s a]kQfnfO{ ckx/0feGbf leGg ;fj{hlgs clwsf/Lsf] 
æst{Josf] pNn+3gÆ sf ¿kdf lrq0f u/]sf] 5 . To;}n], /fli6«o kmf}hbf/L cbfntn] 
æst{Josf] pNn+3g ckx/0fsf] jf:tljs ck/fw sfod dfq} ug]{ ef}lts lu/ˆtf/L / 
lghnfO{ lghsf :jtGqtfaf6 jl~rt u/fO -jf To;f] ug{ cfb]z lbg]_, h;n] s]jn 
ckx/0fsf] ck/fw dfq 3l6t x'G5, df dfq ;Lldt x'Fb}g, a?, JolQmsf] cj:yf / 
l:ytLsf af/]df ;"rgf lbg OGsf/ ug]{ jf u'kr'k agfpg], sfg'gL pkrf/sf] ofrgf 
ug{ kfpg] clwsf/nfO{ OGsf/ ug]{, / JolQmsf] JolQmut dof{bfnfO{ c;/ kfb}{ lghsf 
df}lns clwsf/x¿sf] :jtGq pkef]u jf k|rngaf6 JolQmnfO{ jl~rt ug]{ s'/fx¿af6 
pTkGg kl/0ffdL sfo{x¿;Dd klg of] lj:tf/ x'G5 . ===st{Josf] pNn+3gnfO{ Gofosf] 
efj, ;DalGwt sfg'gL ¿kn] ;+/lIft clwsf/, xflg gk'¥ofpg] (Do no harm) 
cfwf/e"t st{Josf] ;dfgfGt/ txdf a'lemg'k5{, h'g /fHosf] ;+ljwfgn] ltgsf 

366 !# cS6f]a/ @))( sf] lg0f{o, Exp. No. 16-06, DD Bendezu Gómez .
367 @$ ;]K6]Da/ @))& sf] lg0f{o, R. N. No. 1598 – 2007 .
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e"ldsf cGtu{t ;z:q an tyf k|x/L ansf ;b:ox¿;Fu a[xQ/tM dfu ub{5 . 
gful/sx¿sf] ;+/If0f ug]{ ltgsf] st{Jo xf] . To;}n] lghn] ;f] st{Josf] pNn+3g 
ug]{ / s'g} JolQmnfO{ lghsf] jftfj/0f, kl/jf/sf] ;x[botf / ;fdflhs jftfj/0faf6 
x6fpg] / JolQmsf] df}lns clwsf/x¿sf] cEof; jf pkef]udf /f]s nufpg] s'/f 
ck]Iff ul/Psf] x'Fb}g, t/ ltgn] gful/sx¿sf] ;+/If0f ug]{ ck]Iff ul/G5, -;fj{hlgs 
;]jssf ¿kdf_ pgLx? gful/sx?sf] clwsf/sf] ;+/If0fstf{sf] e"ldsfdf /x]sf 
x'G5g\Æ368 eGg] 7x/ u/]sf] 5 . 

sf]nlDaofsf] ;+j}wflgs cbfntn] ækmf}hbf/L sfg'gdf kl/eflift k|of]hgsf nflu 
s'g} JolQmåf/f s'g} JolQmnfO{ ;dfpg], x6fpg], sAhfdf /fVg] jf u'kr'k u/]/ ckx/0f 
ul/G5 eg] ank"j{s a]kQf kfg]{ s;'/ sfod x'g b'Oj6f sfo{x¿ ePsf] x'g' kb{5 M 
;'?df sfg'gL / j}w eP klg s'g} klg JolQmsf] :jtGqtfsf] jl~rtL / kl5 ;f] sfo{ 
n'sfOPsf] cj:yf / To:tf] jl~rtL :jLsf/ ug{ jf JolQmsf] l:ytL jf cj:yfsf 
af/]df hfgsf/L lbg OGsf/L ul/Psf], h;n] ubf{ lghnfO{ sfg'gL ;+/If0feGbf aflx/ 
/fVb5Æ369 eGg] JoQm u/]sf] 5 . 

cbfntn] æckx/0f, aGws agfpg] / ank"j{s a]kQf kg]{ sfo{x¿ tLg leGbfleGb} 
ck/fw x'g\, h'g 36gfx? 3l6t ePsf] b]lvgsf nflu a/fa/ leGbfleGb} tŒjx¿sf] 
ljBdfgtf ePsf] k|df0f cfjZos x'G5 eg]sf] 5 . jf:tjdf, ckx/0fsf nflu, 
lkm/f}tLsf nflu xf];\ jf k|rf/afhL jf /fhgLlts jf cGo s'g} k|of]hgsf nflu sfo{ 

u/]/ jf gu/]/, JolQmnfO{ ;dfpg], x6fpg], sAhfdf /fVg] jf c:yfoL ¿kn] n'sfpg] 

sfo{ ePsf] x'g' kb{5 . === aGws agfpg] ck/fw sfod x'gsf nflu lgDg tTjx¿ 
ljBdfg /x]s} x'g'k5{ M -!_ Psflt/, :jtGqtfaf6 jl~rtLs/0f, -@_ o;sf ;t{x¿ 
jf csf]]{ kIfsf] dfusf] ;Gt'li6sf nflu aGws JolQmsf] ;'/Iff, / cGTotM -#_ oL sfo{ 

;z:q åGåsf ;Gbe{df 3l6t ePsf x'g' kg]{ . o;}u/L, JolQmsf] ank"j{s a]kQfrflxF 

leGg kl/l:ytLdf 3l6t ePsf] x'G5 . JolQm ha :jtGqtfaf6 jl~rt x'G5 of] To; 

368 !# cS6f]a/ @))( sf] lg0f{o, Exp. No. 16-06, DD Bendezu Gómez .
369 @ d] @))@ sf] lg0f{o C-317/02, Exp. D-3744 sfg'g %(( @))) sf] wf/f !^% -cf+lzs_ lj?4 

c;+j}wflgstfsf] d'2f, æb08 ;+lxtf nfu" ul/Psf] x'gfn]Æ . o;} lx;fan], @# d] @))& sf] lg0f{o 
C-394/07, Exp. D-6470C-317/02, sfg'g (*^ @))% sf] wf/f @ / !% bkmf # æh;åf/f ckx/0fsf 
kLl8t / lghsf kl/jf/sf nflu ;+/If0fsf tyf cGo k|fjwfg cjnDag ul/Psf] 5Æ, / @) d] @))# 
sf] lg0f{o C-400/03 of 20 May 2003, Exp. D-4326, sfg'g %*( @))) sf] wf/f !), cg'= ! / @ lj?4 
c;+j}wflgstfsf] d'2f x]g'{xf];\ .
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a]nf 3l6t x'G5, t/ c:yfoL ¿kn] geO{, a? pgLx?nfO{ n'sfpg] jf ufoa agfpg] 
/ ltgsf] l:ytL jf cj:yfsf] af/]df hfgsf/L pknAw gu/fpg] dg;fon] ul/Psf] 
x'G5 eGg] s'/fnfO{ Vofn ug'{k5{Æ370 eg]/ klg pNn]v  u/]sf] 5 . 

k]¿ofnL glh/n] ckx/0fsf] ck/fwnfO{ JolQmut :jtGqtf lj?4sf] s;'/371 sf 
¿kdf lrq0f u/]sf] 5 eg] ank"j{s a]kQfsf] ck/fwn] sfg'gL clwsf/x¿sf] lj:t[t 
bfo/fnfO{ c;/ kfb{5372 eg]sf] 5 . ToxfFsf] ;jf]{Rr cbfntn] ank"j{s a]kQf æ/fHo 
zlQmsf] aa{/tfk"j{s cEof; ul/Psf] ;Gbe{df x'g], w]/} leGg tl/sfx¿af6 3l6t 
x'g ;Sg], / dof{bfsf] ;f]r / ;jf{lws dxTjk"0f{ dfgjclwsf/x¿sf] cGt/lglxt 
ljifoj:t'nfO{ c;/ kfb}{ df}lns clwsf/x¿sf] ;Ddfgs} ;Demf}tf u/fpg] vf; 
lsl;dn] uDeL/ === hl6n ck/fwÆ sf] ?kdf 7DofPsf] 5373. 

o;}aLr, sf]nlDaofsf] ;+j}wflgs cbfntn] s] eg]sf] 5 eg] æank"j{s a]kQfsf] 
kl/efiffn] cGo s'/fsf cltl/Qm, afFRg kfpg] clwsf/, :jtGqtf / JolQmsf] ;'/Iff, 
q"m/, cdfgjLo jf ckdfghgs Jojxf/sf] lgif]w, :j]R5frf/L kqmfp, y'gf jf 
b]zlgsfnfaf6 :jtGqtf, :jR5 k'k{If / plrt k|lqmofsf] clwsf/, sfg'g;dIf 
JolQmsf] ¿kdf dfGotf kfpg] clwsf/ / y'gfdf /xFbf dfgjLo Jojxf/ kfpg] 
clwsf/ nufotsf ljleGg sfg'gL clwsf/x¿sf] ;+/If0f vf]Hb5 t/ ckx/0fn] 
s]jn :jtGqtf / JolQmut :joQtfsf] sfg'gL clwsf/nfO{ dfq ;+/If0f ub{5Æ374. 

370 @# d] @))& sf] lg0f{o C-394/07, Exp. D-6470C-317/02, sfg'g (*^ @))% sf] wf/f @ / !% bkmf 
# æh;åf/f ckx/0fsf kLl8t / lghsf kl/jf/sf nflu ;+/If0fsf tyf cGo k|fjwfg cjnDag 
ul/Psf] 5Æ .

371 cGo ;Fu;Fu},  ;jf]{Rr Goflos cbfnt, ljz]if kmf}hbf/L sfo{sIf, & clk|n @))( sf] lg0f{o, Exp. 

No. A.V. 19 – 2001, Alberto Fujimori sf] d'2f, cg'= ^*), / lndfsf] Gofosf] pRr:t/Lo cbfnt, 
k|yd ljz]if kmf}hbf/L sfo{sIf, ! cS6f]a/ @)!) sf] lg0f{o, Exp. 28-2001, case of Barrios Altos sf] 
d'2f x]g'{xf];\, 

372 /fli6«o kmf}hbf/L sfo{sIf, !# cS6f]a/ @))( sf] lg0f{o Exp. No. 16-06, DD Bendezu Gómez sf] d'2f, 
lndfsf] Gofosf] pRr:t/Lo cbfnt, k|yd ljz]if kmf}hbf/L sfo{sIf, * cS6f]a/ @))* sf] lg0f{o, 
Exp. 03-2003-1° SPE/CSJLI, case against Julio Rolando Salazar and others /aggravated homocide, 

aggravated abducƟ on and enforced disappearance ., :yfoL kmf}hbf/L sfo{sIf, @$ ;]K6]Da/ @))& 
sf] lg0f{o, R. N. No. 1598 – 2007 .

373 ;bg;q ;Demf}tf g+= 09-2009/CJ-116, cg'= & .
374 @ d] @))@ sf] lg0f{o C-317/02, Exp. D-3744 sfg'g %(( @))) sf] wf/f !^% -cf+lzs_ lj?4 

c;+j}wflgstfsf] d'2f, æb08 ;+lxtf nfu" ul/Psf] x'gfn]Æ .
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o;}u/L, cbfntn] s] 7x/ u/]sf] 5 eg] æa]kQf kfl/Psf / ckx/0f ul/Psfsf] 
cj:yf b'j} ;dfg ¿kd} cfttfoL vfnsf /x]sf] s'/fnfO{ OGsf/ gu/Lsg}, s] s'/f 
OGsf/ ug{ ;lsFb}g eg] a]kQfsf] c;xfokgsf] cj:yf aGwssf] eGbf a9L g} /xg] 
:ki6 5 . === ank"j{s a]kQf kfg]{ sfo{n] kLl8tsf sfg'gL lxtx¿ dfq x}g, lghsf 
kl/jf/sf  dfgjdof{bf, JolQmut :jfoQtf, zf/Ll/s dof{bf / :jtGq JolQmTj 
ljsf;nufotsf clwsf/x¿nfO{ ;d]t gsf/fTds c;/ ug]{ ePsfn] JolQmx¿sf] 
ank"j{s a]kQf eGbf a9L gsf/fTds c;/ ug]{ df}lns clwsf/x¿ / ;+j}wflgs 
d"Nox¿nfO{ c;/ kfg]{ csf]{ cfr/0f kfpg c;Dej g} 5 . === ank"j{s a]kQfn] 
ckx/0fn] eGbf a9L g} uDeL/ x:tIf]k dfgjsf] dof{bf / lghsf] :jtGqtf ;DaGwL 
df}lns clwsf/ pk/ ug]{ x'gfn] o:tf s;'/sf nflu lgwf{l/t ;hfoaf6 ;dly{t 
b]lvg] 7x5{Æ375 . 

#= ank"j{s a]kQf / u}/Goflos xTof

cGt/–cd]l/sL dfgjclwsf/ cbfntn] pNn]v u/]cg';f/ æa]kQfsf] cEof;n] 
k|foM ck/fwsf] s'g} klg ef}lts k|df0fnfO{ lgd"{n ug{sf nflu nf; ufoa kfg]{ / 
lhDd]jf/x¿nfO{ b08xLgtf ;'lglZrt ug]{ u/L k'k{If ljgfsf] uf]Ko xTof ;+nUg /x]sf] 
x'G5Æ376. 

of] oyfy{ / ank"j{s a]kQfn] hLjgaf6 :j]R5frf/L jl~rt x'g' gkg]{ clwsf/nfO{ 
cfkm}df gh/cGbfh u5{{377 eGg] tYo h];'s}ePtfklg, cGt/f{li6«o tyf /fli6«o 
ljlwzf:q -kl/R5]b ! M æank"j{s a]kQfÆ x]g'{xf];\_ df k'g?Nn]v ul/Pcg';f/, a]kQf 
JolQmsf] cj:yf lgZrog} d[To' g} rflxF xf]Og . ;fFRr}, s]xL d'n'sx¿df ank"j{s 
a]kQf kfl/Psf kLl8tx¿sf] hLljt} p4f/ ul/Psf] 5378. 

375 @) d] @))# sf] lg0f{o C-400/03 of 20 May 2003, Exp. D-4326, sfg'g %*(, @))) sf] wf/f !), 
cg'= ! / @ lj?4 c;+j}wflgstfsf] d'2f x]g'{xf];\ .

376 @@ ;]K6]Da/ @))( sf] km};nf, Case of Anzualdo Castro v. Peru, Series C No. 202, cg' ^# .
377 ank"j{s a]kQf kfg]{ sfo{af6 ;a} JolQmsf] ;+/If0f;DaGwL 3f]if0ffkqsf] wf/f ! . 
378 pbfx/0fsf nflu, ch]{lG6gfdf clwgfos zf;gsf] cGTodf x/fO/x]sf w]/} dflg; hLljt} e]l6P / 

Ao'g; Po;df hnofgsf] oGqlj1fgsf] ljBfno v8f ug{df 5'6sf/f ul/PÙ df]/f]Ssf]df, !(&) sf 
bzsdf ;oeGbf a9L dflg; a]kQf ePsf lyP / tfHdfdf6{ / nfo'gdf u'Kt y'gf s]Gb|x¿df, s]xL t 
jiff}{F;Dd, /flvPsf lyPÙ ltgLx¿ /fhf x;g bf];|f]sf] cfb]zaf6 !(() sf] bzssf] ;'?df 5fl8Psf 
lyP -x]g'{xf];\ M ank"j{s jf OR5f ljkl/t a]kQf;DaGwL sfo{;d"xsf] k|ltj]bg – kl/lzi6M df]/f]Ssf]sf] 
e|d0f k|ltj]bg, A/HRC/13/31/Add.1 of 9 February 2010 cg'= !* / !(_Ù sf]nlDaofdf, tLg 
dlxgfeGbf a9Lsf] ;dob]lv x/fO/x]sf -cg'zf;g kl~hsf gDa/ 022/73.048_ /fi6«sf dxflg/LIfs 
-Procurador General de la Nación_ sf] ljz]if cfof]uåf/f Ps hgfnfO{ ;}lgs ;+oGqaf6 hLljt} p4f/ 
u/]sf] lyof]  . 
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æa]kQf JolQmx¿sf] cj:yf / l:ytLsf af/]df, pgLx¿ dWo]sf s]xL y'gfs]Gb|x¿df 
u}/Goflos xTof jf oftgfsf] l;sf/ eP/ d/] eGg] s'/fdf gft]bf/x¿ eoeLt 
ePsf b]lvG5g\ . jf:tjdf, w]/} gft]bf/x¿n] ltgsf lk|ohgx¿nfO{ vf]hlag 
ul/Psf If]qdf ;fd"lxs lrxfgleq vf]Hb5g\ .===a]kQf agfOPsf JolQmx¿sf 
kl/jf/x¿sf] b'b{zf ;fFRr} uDeL/ 5 . ltgLx¿dWo]sf w]/} hgf w]/} lsnf]ld6/ 
6f8f;Dd k}bn}, ef]sef]s} ltgsf afnaflnsf af]s]/ kqmfp k/]sf gft]bf/x¿ 
km]nf kfg]{ cfzfdf sf/fuf/ sf/fuf/, 5fpgL 5fpgL rfxf5{g\ . pgLx? hf]s;};Fu, 
ljz]ifu/L kqmfp k/]sf / l/xfO ePsf JolQmx?;Fu, lghx?sf lk|ohgx¿sf af/] 
hfgsf/L kfpg k|Zg ;f]Wg] u5{g\ . k|foM ;fd"lxs lrxfg ePsf 7fpFdf pgLx¿ 
wfpF5g\, t/ ;w}F pgLx¿ ;kmn x'Fb}gg\ lsgeg] ;}lgs clwsf/Lx¿n] To:tf 
7fpFx¿sf] kx'Fr lgif]w u/]sf x'G5g\ / pgLx¿ g} kqmfp kg{ ;Sg] hf]lvd 
klg x'G5 . ;fd"lxs lrxfgdf ufl8Psf nf;sf] pTvggsf nflu cbfntaf6 
cfb]z kfpg] sfg'gL sf/afxLkl5 sf]xLsf]xL pgLx?sf x/fPsf gft]bf/sf] z/L/ 
klxrfg ug{ ;Ifd ePsf 5g\ . c¿x¿n] eg] ljleGg 7fpFdf gufl8Ps} z/L/x¿ 
klg km]nf kf/]sf 5g\Æ . 

ank"j{s jf OR5f ljkl/t a]kQf;DaGwL sfo{;d"x
-;g\ !(*% df k]¿sf] e|d0f_379

ank"j{s a]kQf / u}/Goflos xTofdf ;dfj]z x'g] kmf}hbf/L sfo{ / ltgn] pNn+3g 

ug]{ sfg'gL clwsf/x¿ b'j} b[li6sf]0faf6 oL b'O{ cnu ljz]iftf ;lxtsf :jfoQ 

ck/fwx¿ x'g\ . ha oL b'j} u}/sfg'gL sfo{x¿ Ps;fy 3l6t x'G5g\, csf{ zAbdf 
eGbf y'gfaGbL /x]s} a]nf ank"j{s a]kQfsf kLl8tx¿ dfl/G5, b'O{ ck/fwx¿ 
3l6t ePsf x'G5g\ M ank"j{s a]kQf / st{Jo Hofg, k|foM uDeL/ ?kdf . o:tf 

dfldnfx¿df, ank"j{s a]kQf st{Jo Hofgsf] ck/fwdf ;lDdlnt (Subsumed) 

x'Fb}g, g t st{Jo Hofg g} hl6n ck/fwsf] ?kdf /x]sf] ank"j{s a]kQfsf] cleGg 

efu x'G5 .  o; ;Gbe{df, s;'/sf] hl6n k|s[ltn] ubf{ / of] ædxf;lGwdf ;+/lIft 
ljleGg clwsf/x¿sf] lg/Gt/ / ax'n pNn+3gaf6 lrlqt leGg :j¿k ePsfn]Æ380,  

379 ank"j{s jf OR5f ljkl/t a]kQf;DaGwL sfo{;d"xsf b'O{ ;b:ox¿sf] k]¿ e|d0f -!^ b]lv @@ h'g 
!(*%_ sf] k|ltj]bg, E/CN.4/1986/18/Add.1, 8 January 1985, cg'= %) / (( .  

380 @@ gf]e]Da/ @))% sf]  lg0f{o, Case of Gómez Palomino v. Peru, Series C No. 136, cg' (@ . !@ 
cui6 @))* sf] lg0f{o, Heliodoro Portugal v. Panama, Series C No. 186 sf] d'2f, cg'= !*! klg 
x]g'{xf];\ .   
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ank"j{s a]kQfsf] ck/fwnfO{ cfjZos ;+/If0f st{Jo Hofgsf] ck/fwn] lbg ;Sb}g 
eGg] s'/f cGt/–cd]l/sL dfgjclwsf/ cbfntn] a'em]sf] 5 . oL dfldnfx¿df 
xfdLn] ;xufdL (Concurrent) s;'/x¿sf] :j¿k ;sf/]sf 5f}F . of] b[li6sf]0fnfO{ 
Nofl6g cd]l/sfsf ljleGg cbfntåf/f k'glg{lZrt ul/Psf] 5 . pbfx/0fsf nflu, 
lndfsf] tfn's cbfntn] æank"j{s a]kQfsf] kLl8tsf] d[To' ePsf] tYosf] dtna, 
o; s;'/sf] :jfoQ sf/jfxLsf sf/0f csf{]sf] xsdf klg ;Fu} cGo s;'/x? 3l6t 
ePsf 5g\Æ381 eg]sf] 5 .  

o;sf] dtna b'j} ck/fwx¿sf] cg';Gwfg x'g'k5{ / b'j}sf kL8sx¿ pk/ cleof]hg 
/ ;hfo x'g} k5{ . oL ck/fwx¿sf] cg';Gwfg ug{df /xg] c;kmntfn] vf;u/L, 
tYosf] :ki6tfsf ;fy;fy} cf/f]k nfu]sf kL8ssf] cg';Gwfg / klxrfg tyf 
ank"j{s a]kQf / u}/Goflos xTofsf ck/fwx¿sf] ;Gbe{df ltgsf] ;xeflutfsf] 
dfqf lgwf{/0fsf nflu uDeL/ kl/0ffdx¿ hGdfpF5 . o; lsl;dsf cfk/flws 
sfo{x¿df w]/} h;f] u'kr'k ckgfpFb} ljefuLs[t jf juL{s[t tl/sfn]  w]/} dflg;x¿n] 
efu lng] ePsfn] of] emg} uDeL/ x'G5 . clwsf/Lx¿n] ;a} kmf}hbf/L sfo{x¿sf] 
cg';Gwfg jf ul/Psf ck/fw ;a}sf lhDd]jf/nfO{ cleof]hg gu/] To;af6 tYotM 
b08xLgtf (De Facto Impunity) x'g hfg] dflgPsf] 5 . 

y'gfd} /x]sf] cj:yfdf xTof ul/Psf jf x/fO/x]sf dflg;sf z/L/x¿ k|foM 
n'sfOG5g, uf]Kotfk"j{s ufl8G5g\ jf ;dfKt kfl/G5g\, o;f] x'gfn] ank"j{s a]kQfsf] 
cEof; æu'kr'kÆ u}/Goflos xTof jf u'Kt lrxfgdf ufl8Psf;Fu cGof}n kfl/g' 
x'Fb}g . kl5Nnf] dfldnfdf, clwsf/Lx¿n] dflg;sf] lgoGq0f / d[To' ePsf] s''/f 
OGsf/ u/]sf x'Fb}gg\ t/ pgLx¿n] xTofsf] ldlt, :yfg /÷jf j:t'l:ylt /÷jf 
cfˆgf lk|ohgx¿nfO{ ufl8Psf] olsg :yfgsf] v'nf;f ug{ OGsf/ ub{5g\382. oL 
dfldnfx¿n] ank"j{s a]kQfsf] s;'/nfO{ hgfpFb}gg\ en} kLl8tsf gft]bf/x¿ 
ltgsf kLl8t kfl/Psf lk|ohgx¿ ufl8Psf] :yfgsf af/]df cghfg g} x'G5g\ . 
h];'s}ePtfklg, dfgjclwsf/ pRr cfo'Qmsf] sfof{non] clen]lvs/0f u/]cg';f/, 
ank"j{s a]kQfsf dfldnfx¿df uf]Ko xTof / kLl8tnfO{ ufl8Psf] :yfgsf] hfgsf/L, 

381 * clk|n @))* sf] lg0f{o, Exp. 03-2003-1° SPE/CSJLI, case against Julio Rolando Salazar and others 

/aggravated homocide, aggravated abducƟ on and enforced disappearance cg'= !#%, !!! .
382 dfgjclwsf/ ;ldltn] w]/} d'n'sx¿df of] cEof;;Fu le8\b} cfPsf] 5 / s]xL JolQmut dfldnfx¿df 

jQmJo;d]t hf/L u/]sf] 5 . pbfx/0fsf nflu, @^ dfr{ @))^ sf] wf/0ff, Sankara and others v. 

Burkina Faso sf] d'2f, ;~rf/ g+=1159/2003 .
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a]kQf kfl/Psf JolQmsf] cj:yf / l:ytLsf] ;DaGwdf ;To yfxf kfpg] ljz]if 
clwsf/ kLl8tdf /xG5Æ383.  

$= ank"j{s a]kQf / oftgf

ank"j{s a]kQfn] a]kQf kfl/Psf JolQmsf nflu cGt/lglxt ¿kd} oftgfsf] :j¿k 
;d]6\5 . ank"j{s a]kQfaf6 ;a} JolQmx¿sf] ;+/If0f;DaGwL 3f]if0ffkqdf pNn]v 
ul/P cg';f/ æank"j{s a]kQfsf] s'g} klg sfo{n] ;f]af6 kLl8t agfOPsf] JolQmnfO{ 
sfg'gsf] ;+/If0faf6 aflx/ /fV5 / p / p;sf kl/jf/df uDeL/ kL8f k'/\ofpFb5 === 
=== oftgf tyf cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfosf] l;sf/ 
x'g' gkg]{ clwsf/ ;DaGwL cGt/f{li6«o sfg'gsf lgodsf] pNn+3g ub{5Æ384. o; 
;DaGwdf cGt/f{li6«o :t/df :yflkt glh/x? lglj{jfb 5g\ -kl/R5]b !M ank"j{s 
a]kQf x]g'{xf];\_ . ;fFRr}, a]kQf kfl/Psf JolQmsf] hf]lvdtfsf] a9\bf] cj:yf, lghsf 
kL8s lj?4 k"0f{ arfpljlxgtfsf] cj:yf / lghsf cj:yf / l:ytLsf] af/]df k"0f{tM 
clglZrttf cfkm}df oftgf jf cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ xf] .

æu}/Goflos xTof, ank"j{s a]kQf jf oftgf, q"m/, h3Go sfo{ / dfgjclwsf/sf 
uDeL/ pNn+3g x'g\, o; sf/0fn] ltgLx¿nfO{ b08xLg /xg lbg'x'Fb}g . csf]{ 
zAbdf, dfgjclwsf/sf] pNn+3g ug]{ oL ck/fwsf kL8sx¿ / dltof/x¿n] 

ltgsf lqmofsnfksf sfg'gL kl/0ffdaf6 pDsg ;Sb}gg\Æ .

k]¿sf] ;+j}wflgs Gofoflws/0f385

cGt/–cd]l/sL cbfntn] ;'?cfts} r/0fdf cf}FNofPcg';f/, cToGt nfdf] PsfGttf 

/ ;~rf/af6 jl~rtLs/0f cfkm}df, JolQmsf] dgf]j}1flgs tyf g}lts dof{bf 

(Integrity) df xfgL k'/\ofpg] q"m/ tyf cdfgjLo Jojxf/ x'g\Æ386. csf]{ zAbdf, 
a]kQf kfl/Psf] JolQmnfO{ uDeL/ dfgl;s kL8faf6 ul/Psf] oftgf ank"j{s a]kQfsf] 

383 ;Tosf] clwsf/;DaGwL, ;+o'Qm /fi6«;+3Lo dfgjclwsf/ pRrfo'Qmsf] sfof{nosf] cWoog k|ltj]bg, 
E/CN.4/2006/91, 9 January 2006 cg'= %( .

384 wf/f ! -@_ . 
385 !* dfr{ @))$ sf] lg0f{o, Exp. No. 2448-21002-HC/TC, Piura, Case of Genaro Villegas Namuche sf] 

d'2f, sfg'gL cfwf/sf] cg'= % .
386 Velásquez Rodríguez v. Honduras sf] d'2f k"jf]{4[t, cg'= !%^ . 
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ck/fwdf cGtlg{lxt 5 . t;y{, kmf}hbf/L sfg'gsf] kl/k|]Ioaf6, oftgfsf] ck/fw 
ank"j{s a]kQfsf] ck/fwdf cGtlg{lxt /x]sf] x'G5 .

h];'s}ePtfklg, a]kQf dflg; d[tfj:yf jf hLljt} km]nf k/]df km/s cj:yfsf] 
;[hgf x'G5, / lghsf] z/L/n] oftgf / zf/Ll/s 3fprf]6sf k|df0fx? b;f{pF5 . of] 
s'/f ank"j{s a]kQf JolQm y'gfdf /x]s} cj:yfdf klg x'g ;S5, t/ ToxfF aofg 
jskq jf kL8ssf] ;flatL OTofbL k|df0fsf] ?kdf /xG5 h;n] kLl8tnfO{ oftgf 
lbOPsf] b]vfpF5 . o:tf dfldnfx¿df, ToxfF b'O{ :jfoQ / clge{/÷:jtGq ck/fwx¿ 
oftgf / ank"j{s a]kQf 3l6t ePsf] dflgG5 . kl/0ffd:j¿k b'j} ck/fwx¿sf] 
cg';Gwfg x'g} k5{ / ;f]sf nflu lhDd]jf/x¿nfO{ b'j} d'2fsf nflu k'k{If / ;hfo 
ul/g} k5{ . b'j} ck/fwx¿sf] cg';Gwfg ePg / b'j} ck/fwsf nflu kL8sx¿ pk/ 
cleof]hg ePg eg] jf s]jn Pp6f ck/fwsf nflu dfq cg';Gwfg eof] eg] To;n] 
b08xLgtfsf] Ps :j¿k :yflkt ub{5 .  

%= dfgjtflj?4sf] ck/fw

s= dfgjtflj?4sf] ck/fwaf/]

ank"j{s a]kQf / u}/Goflos xTof b'j}, cfkm} cGt/f{li6«o sfg'gcGtu{tsf ck/fw 
ePsfn] ltgn] dfgjtflj?4sf] ck/fw ;d]t sfod ug{ ;S5g\ .  Go'/]Dau{df 
cGt/f{li6«o ;}lgs Gofoflws/0fsf] ljwfgsf] cjnDagb]lv g} / To;kl5sf ljleGg 
cGt/f{li6«o ;+oGqx¿sf] cjnDag387 ;+u;+u} dfgjtf lj?4sf ck/fwx¿sf] 
cjwf/0ffsf] ljsf; ePsf] 5 . 

387 cGo s'/f ;Fu;Fu}, Statute of the Military Court of the Far East (art. 5); Principles of InternaƟ onal Law 
Recognized in the Charter of the Nüremberg Tribunal and in the Judgment of the Tribunal, adopted 
by the InternaƟ onal Law Commission of the United NaƟ ons, (Principle VI); ConvenƟ on on the Non-
Applicability of Statutory LimitaƟ ons to War Crimes and Crimes against Humanity (art. I, b); Statute 
of the InternaƟ onal Criminal Court for the former Yugoslavia (art. 5); Statute of the InternaƟ onal 
Criminal Tribunal for Rwanda (art. 3); DraŌ  Code of Off ences against the Peace and Security of 
Mankind (1996); RegulaƟ on No. 2000/15 adopted by the United NaƟ ons TransiƟ onal AdministraƟ on 
in East Timor on Special Panels for Serious Crimes, (UNTAET/REG/2000/15, 6 June 2000) (secƟ on 5); 
Law on Establishing Extraordinary Chambers in the Courts of Cambodia for the ProsecuƟ on of Crimes 
CommiƩ ed during the Period of DemocraƟ c Kampuchea (art. 5); Rome Statute of the InternaƟ onal 
Criminal Court (art. 7); “Elements of Crimes”, “ArƟ cle 7 Crimes against Humanity, IntroducƟ on”, 
(Assembly of the States ParƟ es in the Rome Statute of the InternaƟ onal Criminal Court First Regular 
Session, New York, 3 to 10 September 2002, Offi  cial Documents, Document ICC-ASP/1/3, p. 120); and 
Statute of the Special Court for Sierra Leone (art. 2). In relaƟ on to enforced disappearance, see also: 
DeclaraƟ on on the ProtecƟ on of All Persons from Enforced Disappearance (Para. 4 of the Preamble); 
Inter-American ConvenƟ on on Forced Disappearance of Persons (Para. 6 of the Preamble); and 
InternaƟ onal ConvenƟ on for the ProtecƟ on of All Persons from Enforced Disappearance (art. 5) 
x]g'{xf];\ .  



ank"j{s a]kQf / u}/Goflos xTofM cg';Gwfg / sf/jfxL 101

ædfgjtf lj?4sf ck/fwx¿ lx+;fsf uDeL/ sfo{x¿ x'g\ h;n] dfgjhfltnfO{ 
;jf{lws cTofjZos /x]sf hLjg, :jtGqtf, ef}lts enfO, :jf:Yo, / jf dof{bf 
pk/sf] k|xf/åf/f xflg k'¥ofpFb5g\ . tL cdfgjLo sfo{x¿ x'g\ / ltgsf] xb 
/ ef/ cGt/f{li6«o ;d'bfon] ;xg ;Sg] ;LdfeGbf aflx/ hfg] x'gfn] ltgsf] 
;hfosf] dfu ckl/xfo{ g} x'G5 . t/, dfgjtflj?4sf] ck/fwn] klg JolQm pk/ 
xb} gf£5 lsgeg] JolQm pk/ k|xf/ x'Fbf dfgjtfdf klg k|xf/ x'G5 / o;nfO{ 
j]jf:tf ul/G5 . To;} sf/0fn] dfgjtfsf] cjwf/0ff kLl8tsf ¿kdf /xG5, h'g 
dfgjtf lj?4sf ck/fwx¿sf] cTofjZos ljz]iftf xf]Æ .

k"jL{o'uf]:nfleofsf nflu cGt/f{li6«o kmf}hbf/L Gofoflws/0f388

dfgjtf lj?4sf] ck/fwsf]  lgif]w k|yfut cGt/f{li6«o sfg'g389 sf] Ps dfGotf 
xf] /, cGt/f{li6«o ljlwzf:qdf k6sk6s pNn]v ePcg';f/, of] cGt/f{li6«o k|yfut 
sfg'g (jus cogens) xf]390. cGt/–cd]l/sL dfgjclwsf/ cbfntn]] ædfgjtflj?4sf] 
ck/fw ug]{ pk/sf] lgif]w cGt/f{li6«o k|yfut sfg'g (jus cogens) sf] lgod xf], / 
o:tf ck/fwx¿df ;hfo cGt/f{li6«o sfg'gsf cfdl;4fGtadf]lhd clgjfo{ 5Æ391 
eg]sf] 5 . 

k|f/Dedf dfgjtf lj?4sf] ck/fwx¿ ;z:q åGåsf ;Gbe{df 3l6t x'G5 eGg] 
dflgGYof]392, of] dfGotf lgZro} xl6;s]sf] 5 / cfh cGt/f{li6«o sfg'gn] 

388 @( gf]e]Da/ !((^ sf] lg0f{o, Prosecutor v. Endemovic, Case No. IT-96-22-T d'2f .
389 cGo s'/f ;Fu;Fu}, DeclaraƟ on of France, United Kingdom and Russia, 24 May 1915, on the killings 

of Armenians in Turkey conducted by the OƩ oman Empire; the Treaty of Sevres, 10 August 1920; 
the report presented to the Preliminary Peace Conference of 1919 by the Commission on the 
Responsibility of the Authors of the War and on Enforcement of SancƟ ons; ArƟ cle 6(c) of the Charter 
of the InternaƟ onal Military Tribunal of Nuremberg, 1945; Law No. 10 of the Allied Control Council, 
1946; ArƟ cle 6.c of the Statute of the InternaƟ onal Military Tribunal for the Far East, 1946; ArƟ cle 2 
(10) of the DraŌ  Code of Off ences against the Peace and Security of Mankind, 1954; ArƟ cle 5 of the 
Statute of the InternaƟ onal Criminal Tribunal for the former Yugoslavia, 1993; ArƟ cle 18 of the DraŌ  
Code of Off ences against the Peace and Security of Mankind, 1996 x]g'{xf];\ . 

390 cGo s'/f ;Fu;Fu}, InternaƟ onal Criminal Tribunal for the former Yugoslavia, Judgment 14 January 
2000, Prosecutor v. Kupreskic and others, Trial IT-95-16, para. 520; and Inter-American Court of 
Human Rights, Judgment of 26 September 2006, Case of Almonacid Arellano et al. v. Chile, Series C 
No. 154, para. 94 et seq.; and European Court of Human Rights, Decision of inadmissibility 17 January 
2006, Kolk and Kislyiy v. Estonia, ApplicaƟ ons Nos. 23052/04 and 24018/04, and Judgment of 17 May 
2010, Kononov v. Latvia, ApplicaƟ on No. 36376/04 x]g'{xf];\ .  

391 @^ ;]K6]Da/ @))^ sf] lg0f{o, Almonacid Arellano et al. v. Chile, Series C No. 154 sf] d'2f, cg'= (( .
392 Go'/]Dau{sf] cGt/f{li6«o ;}lgs Gofoflws/0fsf] a8fkqsf] wf/f ^ / ;'b"/ k"j{sf] cGt/f{li6«o ;}lgs 

Gofoflws/0fsf] ljwfgsf] wf/f % df lglb{i6 ePcg';f/ . 
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dfgjtflj?4sf] ck/fw 3l6t x'gsf] nflu o;nfO{ cfjZos dfGb}g393Ù clxn] 
dfgjtf lj?4sf] ck/fw zflGtsfn / ;ª\s6sfnsf ;fy;fy} cGt/f{li6«o ;z:q 
åGå jf cfGtl/s ;z:q åGåsf ;dodf klg 3l6t x'g ;S5g\394 . 

ædfgjtf lj?4sf] ck/fw / ;z:q åGåsf aLrsf] ;DaGwsf] cg'kl:ylt 
cGt/f{li6«o k|yfut sfg'gsf] Ps :yflkt lgod xf]Æ . 

k"j{L{o'uf]:nfleofsf nflu cGt/f{li6«o kmf}hbf/L Gofoflws/0f395

dfgjtflj?4sf ck/fwx¿df b'O{ d"ne"t tTjx¿ /x]sf x'G5g\ M -!_ lglZrt 
sfo{x¿sf] cEof;nfO{ Jofks dfqfdf, jf uDeL/tfk"j{s jf lgof]lht ¿kdf 3l6t 
u/fPsf]Ù396 / -@_ bf];|f] tL sfo{x¿ cfkm}df dfjtflj?4sf ck/fw dflgG5g\ . 

klxnf] tTjsf l;nl;nfdf ljleGg cGt/f{li6«o ;+oGqx¿n] leGg leGg kbfjnLsf] 
k|of]u u/]sf] kfOG5397 . cGt/f{li6«o dfgjclwsf/ ljlwzf:qn] o;nfO{ Jofks / 

393 cGo s'/f ;Fu;Fu}, ConvenƟ on on the Non-Applicability of Statutory LimitaƟ ons to War Crimes and 
Crimes against Humanity (art. I, b); ConvenƟ on on the PrevenƟ on and Punishment of the Crime of 
Genocide (art. I); Principles of internaƟ onal co-operaƟ on in the detecƟ on, arrest, extradiƟ on and 
punishment of persons guilty of war crimes and crimes against humanity (Principle 1); Statute of 
the InternaƟ onal Criminal Tribunal for Rwanda (art. 3); DraŌ  Code of Off ences against the Peace 
and Security of Mankind (1996) (art. 18); Rome Statute of the InternaƟ onal Criminal Court (art. 7); 
“Elements of crimes”, “ArƟ cle 7 Crimes against Humanity, an IntroducƟ on”, Para. 3; and Statute of the 

Special Court for Sierra Leone (art. 2) x]g'{xf];\ .
394 cGo s'/f ;Fu;Fu}, ConvenƟ on on the Non-Applicability of Statutory LimitaƟ ons to War Crimes and 

Crimes against Humanity (art. 1.b).

395 @ cS6f]a/ !((% sf] lg0f{o, Prosecutor v Tadiç, (“Prijedor”), Case No. IT-94-1-T, sf] d'2f, cg'= !$! . 
396 cGo s'/f ;Fu;Fu}, Report of the InternaƟ onal Law Commission on the work of its 48th session – 6 

May to 26 July 1996, A/51/10, pp. 47-48; DraŌ  Code of Off ences against the Peace and Security 
of Mankind (art. 18); InternaƟ onal ConvenƟ on for the ProtecƟ on of All Persons from Enforced 
Disappearance (art. 5); Statute of the InternaƟ onal Criminal Tribunal for Rwanda (art. 3); Rome 
Statute of the InternaƟ onal Criminal Court (art. 7); Statute of the Special Court for Sierra Leone (art. 
2); Law on Establishing Extraordinary Chambers in the Courts of Cambodia for the ProsecuƟ on of 
Crimes CommiƩ ed during the Period of DemocraƟ c Kampuchea (art.5); and RegulaƟ on No. 2000/15 
adopted by the United NaƟ ons TransiƟ onal AdministraƟ on in East Timor on Special Panels for Serious 
Crimes (secƟ on 5). It should be stated that the DeclaraƟ on on the ProtecƟ on of All Persons from 
Enforced Disappearance (Para. 4 of the Preamble) and the Inter-American ConvenƟ on on Forced 
Disappearance of Persons (Para. 6 of the Preamble) are limited to the “systemaƟ c pracƟ ce”. See also, 
InternaƟ onal Criminal Tribunal for the Former Yugoslavia: Judgment of 7 May 1997, Prosecutor v. 
Dusko Tadic, Case No. IT-94-1-T; Judgment of 14 January 2000, Prosecutor v. Kupreskic and others, 
Case No. IT-95-16-T; Judgment of 3 March 2000, Prosecutor v. Tihomir Blaskic, Case No. IT-95-14-T; 

and Judgment of 26 February 2001, Prosecutor v Kordic and Cerkez, Case No. IT-95-14/2-T x]g'{xf];\ .   
397 æJofks jf ;'lgof]lht cEof;Æ, æ;'lgof]lht jf 7"nf] dfqfdf ul/Psf]Æ, jf æu}/;}lgs 

hg;d'bfolj?4sf] Jofks jf ;'lgof]lht cfqmd0fÆ .
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of]hgfa4 cEof;Ù  7"nf] dfqfdf ;+lug, Jofks jf lgof]lht cfqmd0fÙ  / lgof]lht 
/ ;fdfGoLs[t :j¿kx¿ eg]/ af]n]sf] 5398 . oL kbfjnLx¿n] logLx¿ PSnfPSn} 
jf 5'§f5'§} 36gfx¿ x}gg\ eGg] cf}NofpF5399 . oL sfo{x¿ of t Jofks jf 7"nf] 
dfqfdf 3l6t u/fOPsf x'G5g\ jf Jofks?kdf jf gLlt jf of]hgfsf] c+zsf] ¿kdf 
jf lgof]lht ¿kn] 3l6t u/fOPsf x'G5g\400 . cGt/f{li6«o kmf}hbf/L cbfntn] 
l6Kk0fL u/]cg';f/ æ…JofksÚ eGg] zAbn] æ7"nf] dfqfsf] cfqmd0fsf] k|s[ltsf ;fy} 
kLl8tx¿sf] ;+VofnfO{ hgfpF5 eg] …lgof]lhtÚ n] lx+;fsf sfo{x¿sf] ;+ul7t k|s[lt / 
ltgsf] ;f+of]lus 36gfsf] c;DefjgfnfO{ hgfpF5Æ401. ælgof]lhtÆ tTjsf ;Gbe{df 
cGt/f{li6«o ljlwzf:qn] :ki6 kf/]sf] 5 M -!_ o;sf nflu s'g} lnlvt of]hgf df}h'b 
x'g' kb}{g / pbfx/0fsf nflu, 36gfx¿sf] z[ª\vnfaf6 / sfo{x¿sf ;femf :j¿k 
/ ¿k/]vfsf ;fy;fy} cf/f]lkt kL8sx¿sf aofg / cfrf/Jojxf/af6} cg'dfg ug{ 
;lsG5Ù402 / -@_ dfgjtflj?4sf] ck/fw 3l6t x'gsf nflu sfo{x¿sf] ax'ntf 

398 cGt/cd]l/sL dfgjclwsf/ cbfnt, @^ ;]K6]Da/ @))^ sf] lg0f{o, Almonacid Arellano et al. v. 

Chile, Series C No. 154 sf] d'2f, @( gf]e]Da/ @))^ sf] lg0f{o, La Cantuta v. Peru, Series C, No. 162 

sf] d'2f,  Series C No. 162, @@ ;]K6]Da/ @)!) sf] lg0f{o, Anzualdo Castro v. Peru, Series C No. 202 sf] 
d'2f, @^ gf]e]Da/ @)!# sf] lg0f{o, Gomes Lund and others (Guerrilha do Araguaia) v. Brazil, Series 

C No. 220 sf] d'2f, @^ gf]e]Da/ @))^ sf] lg0f{o, Osorio Rivera and Family v. Peru, Series C No. 274 
sf] d'2f,  @) gf]e]Da/ @)!@ sf] lg0f{o, Gudiel Álvarez and others (“Diario Militar”) v. Guatemala, 

Series C No. 253 sf] d'2f . dfgjclwsf/ ;ldlt, cfdl6Kk0fL #!, k"jf]{4[t klg x]g'{xf];\ . 
399 cGt/f{li6«o sfg'g cfof]usf] $* cf}F ;q -^ d] b]lv @^ h'nfO{ !((^_ sf] sfo{sf] k|ltj]bg, A/51/10, 

k[= !)! / !)@ . 
400 cGo s'/f ;Fu;Fu}, Report of the InternaƟ onal Law Commission on the work in its 48th session – 6 

May to 26 July 1996, A/51/10, p. 101 and 102; InternaƟ onal Criminal Tribunal for Rwanda, Judgment 
of 21 May 1999, Prosecutor v. Clément Kayishema and Obed Ruzindana, Case No. ICTR-95-1-T, para. 
122; InternaƟ onal Criminal Tribunal for the Former Yugoslavia, Judgment of 7 May 1997, Prosecutor 
v. Dusko Tadic, Case No. IT-94-1-T, Judgment of 14 January 2000, Prosecutor v. Kupreskic and others, 
Case No, IT-95-16-T, Judgment of 3 March 2000, Prosecutor v. Tihomir Blaskic, Case No. IT-95-14-T, 
Judgment of 26 February 2001, Prosecutor v. Kordic and Cerkez, Case No. IT-95-14/2-T, and Judgment 
of 15 March 2002, Prosecutor v. Milorad Krnojelac, Case No, IT-97-25-T, para. 53; and Inter-American 
Court of Human Rights, Judgment of 29 November 2006, La Cantuta v. Peru, Series C, No. 162, para. 

82 x]g'{xf];\ .
401 $ dfr{ @))( sf] lg0f{o, Prosecutor v Omar Hassan Ahmad Al Bashir, Case No. ICC-02/05-01/09 sf] 

d'2f, cg'= *! . o;} lx;fan] cGo ;Fu;Fu}, ?jfG8fsf nflu cGt/f{li6«o kmf}hbf/L Gofoflws/0f, @! 
d] !((( sf] lg0f{o, Prosecutor v. Clément Kayishema and Obed Ruzindana, Case No. ICTR-95-1-T 
sf] d'2f, cg' !@# x]g'{xf];\ .

402 cGo s'/f ;Fu;Fu}, InternaƟ onal Criminal Tribunal for the Former Yugoslavia, Judgment of 3 March 
2000, Prosecutor v. Tihomir Blaskic, Case No. IT-95-14-T, para. 204; and InternaƟ onal Criminal Court, 
Pre-Trial Chamber, Decision of 4 March 2009, Prosecutor v. Omar Hassan Ahmad Al Bashir, Case No. 
ICC-02/05-01/09, para. 85 x]g'{xf];\ .    
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h?/t g} x'G5 eGg] xf]Og / of]hgf, lgof]lht cEof; jf gLltsf] Ps efusf ¿kdf 

s'g} Pp6f sfo{ ul/Psf] /x]5 eg] klg kof{Kt x'G5403 .

æ;g\ !(*) sf] bzssf] ;'?af6 k|f/De eP/ ;g\ @))) sf] cGTo;Dd, k]¿df 

;z:q ;d"xx¿ / ;}lgs tyf k|x/L ansf ;b:ox¿aLr åGå e}/Xof] . klxnfsf 

dfldnfx¿df, k]¿ofnL sDo'lg:6 kf6L{, ;]G8]/f] n'ldgf];f] -o;kl5 ;fOlgª kfy 

elgPsf]_ / t'kfs cdf? qmflGtsf/L cfGbf]ng -o;kl5 Pdcf/6LP elgPsf]_ h:tf 

u}/sfg'gL ;z:q ;d"xsf egL cfz+sf ul/Psf JolQmx¿sf] /fHosf clwsf/L jf 

;}lgs jf k|x/L ansf g]tfsf] cfb]zåf/f ul/Psf u}/Goflos xTof / ank"j{s 

a]kQf nufotsf dfgjclwsf/sf] pNn+3gsf] lgof]lht cEof;n] of] åGånfO{ 

cem uDeL/ agfPsf] eg]/ of] cbfntn] klxrfg u/]sf] 5 .

cGt/–cd]l/sL dfgj clwsf/ cbfntn404

s]xL cGt/f{li6«o ;+oGqx¿n] æu}/;}lgs hg;d'bfo pk/sf] cfqmd0fÆ sf] kbfjnLnfO{ 

k|of]u ub{5g\, o;nfO{ klg ;z:q åGåsf] ljBdfgtf x'g' kg]{ eg]/ a'lemg' x'Fb}g, a?, 

lx+;f ;+nUg ePsf] Jojxf/ x'g'k5{ eg]/ a'lemg'k5{405 . o;}u/L, of] kbfjnLn] ;z:q 

åGåsf kIfsf ;b:ox¿ kLl8t x'g ;Sg] s'/fnfO{ afx]s ub}{g406 . 

403 cGo s'/f ;Fu;Fu}, InternaƟ onal Criminal Tribunal Penal for the Former Yugoslavia, Judgment of 7 
May 1997, Prosecutor v. Dusko Tadic, Case No. IT-94-1-T, Judgment of 14 January 2000, Prosecutor v. 
Kupreskic and others, Case No. IT-95-16-T, and Judgment of 26 February 2001, Case of Prosecutor v. 
Kordic and Cerkez, Case No. IT- 95-14/2-T; Report of the InternaƟ onal Law Commission on the work 
in its 48th session – 6 May to 26 July 1996, A/51/10, p. 47; and Inter-American Court of Human Rights, 

Judgment of 26 September 2006, Case of Almonacid Arellano et al. v. Chile, Series C No. 154, para. 96 
x]g'{xf];\ .

404 @^ gf]e]Da/ @)!# sf]  km};nf, Osorio Rivera and Family v. Peru, Series C No. 274, cg' %# .
405 cGo s'/f ;Fu;Fu}, “Elements of Crimes”, “ArƟ cle 7 Crimes against humanity, an IntroducƟ on”, 

para. 2; InternaƟ onal Criminal Tribunal Penal for the Former Yugoslavia, Judgment of 15 March 
2002, Prosecutor v. Milorad Krnojelac, Case No, IT-97-25-T, para. 54; InternaƟ onal Criminal Court, 
Judgment of 15 June 2009, Prosecutor v. Jean-Pierre Bemba Gombo, Case No. ICC-01/05-01/08, para. 

75 x]g'{xf];\ .  
406 k"j{o'uf]:nfleofsf nflu cGt/f{li6«o kmf}hbf/L Gofoflws/0f, & d] !((& sf] lg0f{o, Prosecutor v. 

Tadiç, IT-94-1-T "Prijedor" sf] d'2f, cg'= ̂ $) . o;} lx;fan], !# clk|n !((^ sf] lg0f{o, Prosecutor 
v. Mile Mskic, Miroslav Radic and Veselin Slivjancanin, (Case of "Hospital of Vukovar"), Case No. IT-95-

13-R61 sf] d'2f, cg'= @) / #@ .  
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cGt/f{li6«o sfg'g cfof]un] ælgof]lht jf 7"nf] dfqfsf] sfo{ -sld;g_Æ nfO{ æb'O{ 
j}slNks ;tf{wf/Æ /x]sf] cj:yf eg]/ pNn]v u/]sf] 5407 . o; ;Gbe{df cGt/f{li6«o 
kmf}hbf/L Gofoflws/0fx¿sf] ljlwzf:q klg ;dfg /x]sf] 5408 . k"jL{o'uf]:nfleofsf 
nflu cGt/f{li6«o kmf}hbf/L Gofoflws/0fn] cfqmd0f Jofks jf lgof]lht x'g} kg]{, 
jf æcsf{ zAbdf, xfdL j}slNks cj:yfsf] pkl:yltdf 5f}F, bf]Aa/ cj:yfdf xf]Og 
Æ409 eg]sf] 5 . 

bf];|f] tTjsf ;Gbe{df, sfo{x¿sf] ;"rLn] g} Jofks / lgof]lht ¿kdf 36fO{sf pQm  
sfo{x¿ cfkm} dfgjtflj?4sf] ck/fw sfod x'G5 eGg] s'/f cGt/f{li6«o sfg'gsf] 
ljsf;sf ;fy;fy} ljsl;t ePsf] cjwf/0ff xf] . clxn]sf] ljsf;qmdsf] ;Gbe{df, 
k|yfut / ;lGwut b'j} cGt/f{li6«o sfg'g cGtu{t cGo sfo{x¿sf cltl/Qm lgof]lht 
jf Jofks dfqfdf ul/Psf] xTof / ank"j{s a]kQfsf] sfo{ dfgjtf lj?4sf] ck/fw 
sfod x'G5410 . 

v= dfgjtf lj?4sf] ck/fw / u}/Goflos xTof

Go'/]Dau{sf] cGt/f{li6«o ;}lgs Gofoflws/0fsf] a8fkqb]lv g} ;a} cGt/f{li6«o 
;+oGqx¿n] Jofks jf lgof]lht ?kdf jf 7"nf] dfqfdf jf lgof]lht cfqmd0fsf] 
cª\usf ¿kdf 3l6t u/fOPsf] xTof jf st{Jo HofgnfO{ dfgjtflj?4sf] ck/fw 
sfod ug]{ sfo{x¿sf] ;"rLdf ;dfj]z u/]sf 5g\411. 

407 cGt/f{li6«o sfg'g cfof]usf] $* cf}F ;q -^ d]b]lv @^ h'nfO{ !((^_ sf] sfo{sf] k|ltj]bg, A/51/10, 
k[= $& . 

408 cGo ;Fu;Fu}, InternaƟ onal Criminal Tribunal for Rwanda, Judgment of 21 May de 1999, Prosecutor 
v. Clément Kayishema and Obed Ruzindana, Case No. ICTR-95-1-T, para. 123; InternaƟ onal Criminal 
Tribunal for the Former Yugoslavia, Judgment of 3 March 2000, Prosecutor v. Tihomir Blaskic, Case 
No. IT-95-14-T, para. 19 and Judgment of 15 March 2002, Prosecutor v. Milorad Krnojelac, Case No. 
IT-97-25-T, para. 57 x]g'{xf];\ . 

409 !@ h'g @))@ sf] lg0f{o, Prosecutor v. Dragoljub Kunarac, Radomir Kovac and Zoran Vukovic, Case 

Nos. IT-96-23 and IT-96-23/1-A sf] d'2f cg'= (& . 
410 o; ;Gbe{df, cGt/f{li6«o sfg'g cfof]usf] $* cf}F ;q -^ d]b]lv @^ h'nfO{ !((^_ sf] sfo{sf] 

k|ltj]bg, dxf;efsf] cf}krfl/s sfuhft, ;qx¿sf] PsfpGgf} cjlw, k"/s gDa/ 10 (A/51/10), k[= 
$& / cGo l;nl;nf, / PDg]:6L OG6/g];gn, cGt/f{li6«o kmf}hbf/L cbfnt – 7Ls 5gf]6 agfpFb}, 
v08 !, hgj/L !((&, ;"rfª\sM  IOR 40/01/97 .

411 cGo s'/f ;Fu;Fu}, Statute of the InternaƟ onal Military Tribunal at Nuremberg (art. 6,c); Statute of 
the Military Court of the Far East(art. 5); Principles of InternaƟ onal Law Recognized in the Charter 
of the Nüremberg Tribunal and in the Judgment of the Tribunal, adopted by the Commission of 
InternaƟ onal Law of the United NaƟ ons (Principle VI, c); Statute of the InternaƟ onal Criminal Court 
for the former Yugoslavia (art. 5,a); Statute of the InternaƟ onal Criminal Tribunal for Rwanda (art. 
3,a); Rome Statute of the InternaƟ onal Criminal Court (art. 7,1,a); and Statute of the Special Court 

for Sierra Leone (art. 2,a) x]g'{xf];\ .
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o; l;nl;nfdf, ;+o'Qm /fi6«;+3sf] dxf;efn] af/Daf/ ælglZrt kl/l:yltx¿df 
ePsf u}/Goflos, :j]R5frf/L jf t]l/h xTofx¿, cGt/f{li6«o kmf}hbf/L cbfntsf] 
/f]d ljwfg ===nufotsf cGt/f{li6«o sfg'gcGtu{t dfgjtflj?4sf] ck/fw x'g] 
===Æ412  cf}FNofPsf] 5 . 

æ:j]R5frf/L / u}/Goflos xTof=== / ank"j{s a]kQf === u}/;}lgs hg;d'bfo 
pk/ nlIft u/L Jofks jf lgof]lht cfqmd0fsf] cª\usf ¿kdf 3l6t u/fOPdf, 
cg'aGwsf oL pNn+3gx¿ dfgjtf lj?4sf ck/fw x'g\ . 

dfgjclwsf/ ;ldlt413

u= dfgjtflj?4sf] ck/fw / ank"j{s a]kQf

;g\ !(() sf] bzsdf cGt/f{li6«o ;+oGqx¿n] klxnf] k6s Jofks / lgof]lht 
?kdf 36fOPsf] ank"j{s a]kQfsf] sfo{nfO{ dfgjtflj?4sf] ck/fwsf ?kdf dfGotf 
lbP . ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f;DaGwL 3f]if0ffkqn] !((@ df / 
JolQmx¿sf] ank"j{s a]kQf;DaGwL cGt/–cd]l/sL dxf;lGwn] !(($ n] lgof]lht 
?kdf ul/Psf] ank"j{s a]kQfsf] cEof;nfO{ dfgjtflj?4sf] ck/fwsf ?kdf 
dfGotf lbP414 . tyflk, s'g} ;+oGqn] klg Jofks ?kdf ul/g] ljz]iftfsf ;Gbe{df 
Vofn u/]gg\ . o;sf nflu, cGt/f{li6«o sfg'g cfof]un] dfgjhfltsf] zflGt / ;'/Iff 

lj?4sf s;'/x¿sf] d:of}bf ;+lxtfdf ank"jj{s a]kQfnfO{ dfgjtf lj?4sf] ck/fw 

sfod ug]{ sfo{x¿sf] ;"rLdf ;dfj]z u¥of] . k"jL{o'uf]:yfleofsf nflu cGt/f{li6«o 
kmf}hbf/L Gofoflws/0fsf] ljwfgn] ank"j{s a]kQfnfO{ dfgjtf lj?4sf] ck/fw 
sfod ug]{ sfo{x¿sf] ;"rLdf ;dfj]z u/]sf] gePtfklg, Gofoflws/0fn] ank"j{s 

a]kQfsf] Jofks / lgof]lht cEof; …cdfgjLo sfo{x¿Ú x'g] 7x¥ofof]415 . !((* df 
cGt/f{li6«o kmf}hbf/L cbfntsf] /f]d ljwfgn]  Jofks / lgof]lht cfqmd0fsf] efusf] 

412 ;+sNkn]v g= 63/182, æu}/Goflos, :j]R5frf/L jf t]l/h xTofÆ !* l8;]Da/ @))* . @! l8;]Da/ 
@)!) sf] ;+sNkn]v g+=65/208  klg x]g'{xf];\ . 

413 cfdl6Kk0fL #! M cg'aGwsf /fHokIfx¿ pk/sf] cfd sfg'gL bfloTjsf] k|s[lt, k"jf]{4[t, cg'= !* .  
414 ank"j{s a]kQfaf6 ;a} JolQmx¿sf] ;+/If0f ug]{ ;DaGwL 3f]if0ffkqsf] k|:tfjgfsf] cg'R5]b $ / 

JolQmx¿sf] ank"j{s a]kQf;DaGwL cGt/cd]l/sL dxf;lGwsf] k|:tfjgfsf] cg'R5]b ^ .
415 k"j{o'uf]:nfleofsf nflu cGt/f{li6«o kmf}hbf/L Gofoflws/0f, Prosecutor v. Zoran Kupreskic and 

others, k"jf]{4[t, cg'= %^^ .
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¿kdf ul/Pdf dfgjtflj?4sf] ck/fw sfod x'g] sfo{x¿sf] ;"rLdf ank"j{s 
a]kQfnfO{ ;dfj]z u¥of]416 . cGTotM @))^ df ank"j{s a]kQfaf6 ;a} JolQmsf] 
;+/If0f ;DaGwL cGt/f{li6«o dxf;lGwn] æank"j{s a]kQfsf] Jofks / lgof]lht cEof; 
nfu" x'g] cGt/f{li6«o sfg'gdf kl/eflift ul/Pcg';f/ dfgjtf lj?4sf] ck/fw sfod 
x'G5 / o:tf nfu" x'g] cGt/f{li6«o sfg'gcGtu{t Joj:yf ePsf kl/0ffdx¿ cfslif{t 
x'g]5g\Æ417eGg] Joj:yf u¥of] . 

o;f] ePtfklg, s] pNn]Vo 5 eg] oL cGt/f{li6«o b:tfa]hx¿sf] cjnDag cufl8, 
cGt/;/sf/L ;+u7gx¿sf Goflos / /fhgLlts b'j} cª\ux¿sf pb\3f]if0ffx¿n] 
ank"j{s a]kQfnfO{ dfgjtf lj?4sf] ck/fwsf ¿kdf ;+jf]wg ul/;s]sf lyP . 
;g\ !(*# b]lv cd]l/sL d'n'sx¿df cd]l/sL /fHox¿sf] ;+u7gsf] dxf;efn] 
kl/efiffdf Jofks jf lgof]lht cEof;sf tTjx¿nfO{ ;dflji6 gu/Lsg} ank"j{s 
a]kQfnfO{ dfgjtflj?4sf] ck/fw eGb} y'k|} ;+sNkn]v hf/L u/]418 . ;g\ !(*# df 
o; ;jfnsf] o;sf] klxnf] ;+sNkn]vdf cd]l/sL /fHox¿sf] ;+u7gsf] dxf;efn] 
æcd]l/sL d'n'sx¿df JolQmx¿sf] ank"j{ssf] a]kQfsf] cEof; uf]nfw{sf] cf:yfsf] 
cgfb/ xf] / h;n] dfgjtflj?4sf] ck/fw sfod ub{5Æ419 eg]/ 3f]if0ff u¥of] .  
To;}u/L !(*$ df o'/f]k]nL kl/ifb\sf] ;+;bLo ;efn] ank"j{s a]kQf dfgjtflj?4sf] 
ck/fw xf] eg]/ 3f]if0ff u/\of]420 . k]¿df h:t}, s]xL d'n'sx¿n] Jofkstf jf 
lgof]lht h:tf tTjx¿nfO{ ;dfj]z g} gu/L a]kQfnfO{ dfgjtf lj?4sf] ck/fwsf 

¿kdf ck/fwLs/0f u/]sf 5g\421 .

o;}aLr, ank"j{s a]kQfsf] d'2fdf o;sf] klxnf] km};nfdf, cGt/–cd]l/sL 
dfgjclwsf/ cbfntn] ank"j{s a]kQfnfO{ dfgjtf lj?4sf] ck/fw xf] eg]sf] 

5422 . tTkZrft\ cbfntn] / cGt/f{li6«o sfg'gdf ePsf ljsf;sf] cjnDagdf, 

ank'a{s a]kQfsf] Jofks / lgof]lht cEof;nfO{ dfgjtf lj?4sf] ck/fwsf ¿kdf 

416 wf/f & -!_ -s_ .
417 wf/f % . 
418 ;+sNkn]v gDa/x¿ M AG/Res.666 (XIII-0/83) 1983, AG/Res.742 (XIV-0/84) 1984, AG/Res.950 

(XVIII-0/88) 1988, AG/Res.1022 (XIX-0/89) 1989, and AG/Res.1044 (XX- 0/90) 1990 .
419 !* gf]e]Da/ !(*# sf] ;+sNkn]v g+= AG/RES. 666 (XII-0/83) .
420 o'/f]k]nL kl/ifb\sf] ;+;bLo ;efsf] ;+sNkn]v g+= 828 (1984), cg'= !@ .
421 wf/f #@), b08 ;+lxtfsf] zLif{s !$ s ædfgjtflj?4sf] ck/fwÆ . 
422 @( h'nfO{ !((( sf] lg0f{o, Velásquez Rodríguez v. Honduras, Series C No. 4 sf] d'2f, cg'= !%# .
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j0f{g u/]sf] 5423. !(*) sf] bzsb]lv cGt/–cd]l/sL dfgjclwsf/ cfof]un] klg 
o:t} k|sf/sf] cffwf/;t{ cufl8 ;f/]sf] 5424. 

Æank"j{s a]kQfsf] sfo{ dfq} klg cGt/f{li6«o ck/fw / dfgjclwsf/sf] uDeL/ 
pNn+3gsf ¿kdf /xG5, h;n] ljleGg cGt/f{li6«o dfgjclwsf/ ;lGwx¿n] rfx] 
cg';f/} kL8sx¿sf] kmf}hbf/L hjfkmb]xLtf lgwf{/0f ub{5 . dfgjtf lj?4sf] 
ck/fw x'g] ank"j{s a]kQfsf 36gfnfO{ dfq ck/fwLs/0f ug{df /fHox¿ ;Lldt 
/xg ;Sb}gg\ eGg] s'/f o;n] b]vfpF5 == . 

ank"j{s jf OR5f ljkl/t a]kQf;DaGwL sfo{;d"x425

s'g} klg dfldnfdf, cGt/f{li6«o sfg'gdf xfn ePsf] ljsf;sf cfnf]saf6, ank"j{s 
a]kQfsf] Jofks / lgof]lht cEof;n] dfgjtf lj?4sf] ck/fw sfod ug]{ s'/f 
lglj{jfb 5 . cGt/f{li6«o ck/fwsf ¿kdf ank"j{s a]kQfnfO{ juL{s/0f ug]{ ;DaGwdf 
a[xt\ cGt/f{li6«o ;Ddlt /x]sfn], o;n] kLl8tx¿nfO{ a[xQ/ ;+/If0f ug]{ u/L If]qLo 
jf /fli6«o txdf ank"j{s a]kQfsf] ;tf{wf/ / kl/efiffsf nflu Jojwfg ub}{g . h:tf] 
ls k"jL{o'uf]:nfleofsf nflu cGt/f{li6«o kmf}hbf/L Gofoflws/0fn] æhxfF;Dd cGo 
cGt/f{li6«o ;+oGqx¿ jf /fli6«o sfg'gx¿n] a[xQ/ j}olQms ;+/If0f k|bfg ub{5g\, 
pgLx?nfO{ To;af6 nfe k|fKt ug]{ xs x'g]5Æ426 eg]/ :ki6 JoQm u/]sf] 5 . 

o;}u/L, cGt/–cd]l/sL dfgjclwsf/ cbfntn] æeljiodf x'g] dfgjclwsf/ 

pNn+3gx¿sf] /f]syfdsf nflu kmf}hbf/L cleof]hg cfwf/e"t pkfo xf] eGg] 

a'emfOdf, cGt/f{li6«o sfg'gn] o; k|sf/sf cfr/0fsf] 7Ls kl/efiff / logsf x]l/g} 
kg]{ Go"gtd tTjx¿sf a/]df Go"gtd dfkb08 :yflkt ub{5 . csf{ zAbdf, ;+/lIft 

423 cGo ;Fu;Fu}, @@ ;]K6]Da/ @))^ sf] lg0f{o, sf] d'2f, cg'= *@ . 
424 cGt/cd]l/sL dfgjclwsf/ cfo]fusf jflif{s k|ltj]bgx¿ M 1983-1984, Chapter IV, Para.s 8, 9 

and 12 and Chapter V, I.3, OAS/Ser.L/V/II.63 doc. 10 28 September 1984; Annual report of 1986-
1987, Chapter V.II, OAS/Ser.L/V/II.71 Doc. 9 Rev. 1, of 22 September 1987; Annual report of 1987-
1988, Chapter IV, OAS/Ser.L/V/II.74 Doc. 10 Rev. 1 of 16 September 1988; Annual report 1990-1991, 
Chapter V, OAS/Ser.L/V/II.79, Doc. 12 Rev. 1 of 22 February 1991; and Annual report of 1991, Chapter 
IV, OAS/Ser.L/V/II.81 Doc. 6 Rev. 1, of 14 February 1992 x]g'{xf];\ .

425 ank"j{s a]kQf;DaGwL sfo{;d"xsf] k|ltj]bg – yk M  /fli6«o kmf}hbf/L sfg'gdf ank"j{s a]kQf;DaGwL 
;jf]{Qd cEof;, UN Doc. A/HRC/16/48/Add.3, 28 December 2010, cg'= !* . 

426 @@ km]a|'c/L @))! sf] lg0f{o, Prosecutor v. Kunarac and others, IT- 96-22 and IT-96-23/1 sf] d'2f, 
cg'= $&# c¿ l;nl;nf . -cg'jfb, df}lns k|m]Gr efiffdf_ . 
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clwsf/x¿sf] cem 7"nf] jf /fd|f] ;'/Iff pknAw u/fpF5 / o:tf] dfkb08n] ltgn] 
;+/If0f ug'{kg]{ cleef/f ePsf cGo dfGotfx¿sf] pNn+3g x'Fb}g eGg] cj:yfdf, vf; 
lsl;dsf s;'/sf ;DaGwdf kmf}hbf/L cleof]hg lj:tf/ ug{sf nflu, /fHox¿n] 
cem s7f]/ dfkb08 cjnDag ug{ ;Sg]5g\Æ427 eg]sf] 5 . of] ;tf{wf/ /fli6«o 
cbfntx¿af6 klg k'glg{lZrt ul/Psf] 5428 .

w]/} d'n'sx¿df, dfgjtflj?4sf] ck/fw sfod ug]{ sfo{x¿sf] ;"rLdf ank"j{s 
a]kQf :ki6¿kdf lgodgsf/L sfg'g¿df ;dfj]z ePsf] 5429 . cd]l/sL d'n'sx¿ 

427 @@ ;]K6]Da/ @))^ sf] lg0f{o, Goiburú et al. v. Paraguay, Series C No. 153 sf] d'2f, cg'= (@ . 
428 pbfx/0fsf nflu sf]nlDaofsf] ;+j}wflgs cbfnt M @ d] @))@ sf] lg0f{o C-317/02, / # h'nfO{ 

@))@ sf] lg0f{o C-580/02 x]g'{xf];\ .
429 Germany (art.7.1.7 of Code of Crimes against InternaƟ onal Law); Australia (art. 268.21 of the Penal 

Code, 1995 and anexo 1 of Law on la InternaƟ onal Criminal Court, 2002); Azerbaijan (art. 110 of 
the Penal Code); Belgium (art. 136 ter of the Penal Code); Bosnia and Herzegovina (art. 172 of the 
Penal Code); Burkina Faso (art. 314 of the Penal Code); Burundi (art. 196 and 197 of the Penal Code 
and art. 3 of Law No. 001/2004 of 8 May 2004, on the repression of the crime of genocide, crimes 
against humanity and war crimes); Cyprus (art. 4 of Law NO. 23(III)/2006 28 July 2006); Congo (arts. 
6.k and 8 of Law No. 8, 31 October 1998); CroaƟ a (art. 157-A of the Penal Code); Slovenia (art. 
101 of the Penal Code); Spain (art. 607 bis of the Penal Code); Philippines (art. 6 of Law No. 9851, 
whereby crimes against internaƟ onal humanitarian law, genocide and crimes against humanity are 
defi ned and punished, jurisdicƟ on is organized, special courts designated and related provisions 
are adopted, 11 December 2009); Finland (chapter 11 of the Penal Code); France (art. 212.1 of the 
Penal Code); Indonesia (art. 9 of Law NO. 26 2000 whereby the Special Chamber of Human Rights is 
established); Iraq (art. 12 of Law on The Supreme Criminal Court of Iraq, 18 October 2005); Ireland 
(art. 6 and 10 of Law on the InternaƟ onal Criminal Court, 2006); Kenya (art. 6 of Law on internaƟ onal 
crimes, 2008); Lithuania (art. 100 of the Penal Code); Macedonia (art. 403 of the Penal Code); Mali 
(art. 29 of the Penal Code); Malta (art. 54-C of the Penal Code); Montenegro (art. 427 of the Penal 
Code); Norway (art. 102 of the Penal Code); New Zealand (art. 10 of Law on internaƟ onal crimes 
and the InternaƟ onal Criminal Court, 2000); the Netherlands (art. 4 of Law on internaƟ onal crimes, 
2003); Portugal (art. 9 of Law No. 31 of 22 July 2004); The United Kingdom (art. 50 of Law on the 
InternaƟ onal Criminal Court, 2001); the Czech Republic (art. 401 of the Penal Code); the Republic of 
Korea (art. 9 of Law on the sancƟ on of the crimes pertaining to the jurisdicƟ on of the InternaƟ onal 
Criminal Court, 2007); Romania (art. 175 of the Penal Code); Rwanda (art. 5 of Law No. 33bis/2003 
of 6 September 2003, on the repression of the crime of genocide, crimes against humanity and war 
crimes); Samoa (art. 6 of Law on the InternaƟ onal Criminal Court, 2007); Senegal (art. 431-2 of the 
Penal Code); Serbia (art. 371 of the Penal Code); South Africa (Law on the applicaƟ on of the Rome 
Statute of the InternaƟ onal Criminal Court, 2002); Switzerland (art. 264a of the Penal Code and 109-e 
of the Military Penal Code); and Timor-Leste (art. 124 of the Penal Code).
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ch]{lG6gf430, Sofgf8f431, lrn]432, sf]:6fl/sf433,  kgfdf434, l6«lg8f8 / 6f]afuf]435 
/ p?Uj]436 n] ltgsf sfg'gdf of] ;dflji6 u/]sf 5g\ . sf]nlDaofh:tf cGo 
d'n'sx¿df o;nfO{ glh/sf dfWodaf6 ;dfj]z ul/Psf] 5 .   

^= g/;+xf/sf] ck/fw 

s= g/;+xf/sf] ck/fw

;g\ !($* sf] g/;+xf/sf] ck/fwsf] /f]syfd tyf ;hfo;DaGwL dxf;lGwn] 
g/;+xf/nfO{ Ps vf; / :jfoQ s;'/sf ¿kdf kl/eflift u/]sf] lyof]437. of] 
kl/efiffnfO{ To;kl5sf cGt/f{li6«o b:tfj]hx¿n] klg cjnDag u/]sf lyP438 . 

tyflk, !($^ df ;+o'Qm /fi6«;+3Lo dxf;efn] g/;+xf/nfO{ cGt/f{li6«o sfg'gcGtu{tsf] 
ck/fw 3f]if0ff u¥of]439 . k|yfut cGt/f{li6«o sfg'gcGtu{tsf] ck/fwsf ¿kdf 

430 sfg'g g+= @^=@)), % hgj/L @))& -wf/f (_ . 
431 dfgjtflj?4sf ck/fwx¿ / o'4 ck/fwx¿;DaGwL sfg'g, @))), -wf/f $ / cg';"rL_ .
432 !@ h'g @))( sf] sfg'g g+= @)=#%&,  dfgjtflj?4sf ck/fw, g/;+xf/ / o'4 ck/fwsf] kl/efiff, 

-wf/f @!_ . 
433 b08 ;+lxtf -wf/f #&(_ . @% clk|n @))@ sf] sfg'g, dfgjtflj?4sf ck/fw / o'4ck/fwsf] nflu 

;hfosf ¿kdf b08Lo bdg, h;sf] wf/f @ n] /f]d ljwfg / /fHo cGt/f{li6«o kIf /x]sf cGt/f{li6«o 
;lGw;Demf}tfdf tf]lsPsf sfo{x¿nfO{ ;dfwfg ub}{ b08 ;+lxtfnfO{ ;'wf/ u/]sf] 5 . 

434 b08 ;+lxtf wf/f -$#@_ .
435 cGt/f{li6«o kmf}hbf/L cbfnt;DaGwL sfg'g, @))^ -wf/f ^_ .
436 @% ;]K6]Da/ @))^ sf] sfg'g gDa/ !*=)@^ sf] wf/f !^ .
437 wf/f @ n] æg/;+xf/ eGgfn] s'g} /fli6«o, hghftLo, hftLo jf wfld{s ;d"xnfO{ k"0f{ jf cf+lzs 

¿kdf ;vfk kfg]{ dg;foaf6 ul/Psf] b]xfosf] h'g;'s} sfo{ hgfpF5 M -s_ ;d"xsf ;b:ox?sf] 
Hofg lng'Ù -v_ ;d"xsf ;b:ox¿nfO{ uDeL/ zf/Ll/s jf dfgl;s Iflt k'¥ofpg'Ù ;f]rljrf/k"j{s 
k"0f{ jf cf+lzs ¿kdf ef}lts lagf; x'g] vfnsf] cj:yfdf ;d"xx¿sf] hLp–Hofg xf]Dg'Ù -3_ 
;d"xleq hGdlg/f]w ug]{ b'/fzosf ;fy pkfo nfb\g'Ù -ª_ ;d"xsf afnaflnsfnfO{ hah{:tL csf]{ 
;d"xdf ;fg'{Æ egL lglb{i6 ub{5 .

438 zflGt / dfgjhfltsf] ;'/Ifflj?4sf s;'/x¿sf] d:of}bf ;+lxtf -!((^_, k"j{o'uf]:nfleofsf nflu 
cGt/f{li6«o kmf}hbf/L Gofoflws/0fsf] ljwfg -wf/f $_, ?jfG8fsf nflu cGt/f{li6«o kmf}hbf/L 
Gofoflws/0fsf] ljwfg -wf/f @_, cGt/f{li6«o kmf}hbf/L cbfntsf] /f]d ljwfg -wf/f ^_, nf]stflGqs 
sDk'r]sf] cjlwdf ul/Psf ck/fwx¿sf] cleof]hgsf nflu SofDaf]l8ofnL cbfntx¿df c;fwf/0f 
sfo{sIfx¿ :yfkgf ug]{ sfg'g -wf/f $_, / O:6 l6df]/df uDeL/ ck/fwx¿sf nflu ljz]if 
sfo{d08n;DaGwL ;+o'Qm /fi6«;+3Lo ;+qmd0fsfnLg k|zf;gåf/f cjnlDat lgodfjnL g+= @)))÷!% 
-bkmf $_ . 

439 ;+sNkn]v (^ -!_, æg/;+xf/sf] ck/fwÆ, !! l8;]Da/ !($^ .
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g/;+xf/sf] dfGotfnfO{ cGt/f{li6«o Gofofnon] k'glg{lZrt u/]sf] lyof], o;nfO{ 
æcGt/f{li6«o sfg'gcGtu{tsf] ck/fwÆ440egL 3f]if0ff u/\of] ;fy;fy} /fli6«o tyf 
cGt/f{li6«o b'j} glh/df441, ;d]t ;f]xL j0f{g ul/Psf] kfOG5 . cGt/f{li6«o sfg'g 
lj?4sf] ck/fwsf] ¿kdf g/;+xf/sf] k|s[lt /x]sf]n] æs'g} ;lGwut bfloTj ljg} klgÆ 

of] ck/fwsf] lgjf/0f / bdg ug'{kg]{ bfloTj /fHox?df /xg] s'/f ;'emfpF5 .442 
g/;+xf/ zflGtsfn, / ;ª\s6sfn jf ;z:q åGåsf ;do b'j} cj:yfdf 36\g ;Sg] 
ck/fw xf] eGg] s'/fnfO{ Wofg lbOg} k5{443 . 

g/;+xf/sf] ck/fw b'O6f tTj ldn]/ aG5 M -!_ ljifout Ps -dg;fo_ M ;d"xnfO{ 
k"/} jf cf+lzs ?kdf ljgf; ug]{ dg;fo Ù / -@_ j:t'ut Ps, lgif]lwt sfo{x¿ ;f] 
lgotsf;fy ;Dkfbg ug'{ .

æg/;+xf/ dfgjtflj?4sf] ck/fwsf] Ps k|sf/ xf] . tyflk, g/;+xf/ dfgjtflj?4sf 
cGo ck/fwx¿eGbf leGg 5 . dxTjk"0f{ leGgtf eg]sf]] g/;+xf/sf nflu ;+/lIft 
JolQmx¿sf] -k"/} jf cf+lzs_ ?kdf ljgfz ug{sf nflu dfly plNnlvt lglb{i6 
lgot jf dg;fo rflxG5 eg] dfgjtflj?4sf ck/fwx¿df Jofks jf lgof]lht 
cfqmd0fsf] cª\usf ¿kdf gful/s hg;d'bfonfO{ nlIft ul/Psf] x'g'k5{Æ . 

?jfG8fsf nflu cGt/f{li6«o kmf}hbf/L Gofoflws/0f444

440 cGt/f{li6«o Gofofnosf] ;Nnfxsf/L /fo, @* d] !(%!, g/;+xf/sf] ck/fwsf] lgjf/0f tyf 
;hfo;DaGwL dxf;lGwpk/sf] ckjfb;t{ . 

441 cGosf ;Fu;Fu}, Advisory Opinion of the InternaƟ onal Court of JusƟ ce, 28 May 1951, ReservaƟ ons to 
the ConvenƟ on on the PrevenƟ on and Punishment of the Crime of Genocide; InternaƟ onal Criminal 
Tribunal for Rwanda, Judgment of 2 October 1998, Prosecutor v Jean Paul Akayesu, Case No. ICTR-96-
4-T, para. 495 and Judgment of 21 May 1999, Prosecutor v. Clément Kayishema and Obed Ruzindana, 
Case No. ICTR-95- 1-T, para. 88; InternaƟ onal Criminal Tribunal for the Former Yugoslavia, Judgment 
of 2 August 2001, Prosecutor v. Radislav KrsƟ c (Case of “Srebrenica”), Case No. IT-98- 33, para. 541; 
Supreme Court of Israel, Judgment of 29 May 1962, Trial AƩ orney General of Israel v. Eichmann, 
reproduced in InternaƟ onal Law Reports, Vol. No. 36; NaƟ onal High Court of Spain, Criminal 
Chamber, Writ 4 November 1998, Appeal no. 84/98 – Third Chamber- Expedited 19/97 “Genocide 
and terrorism”, and Writ 5 November 1998, Appeal no. 173/98– First Chamber - Expedited 1/98 
x]g'{xf];\ . 

442 cGt/f{li6«o Gofofnosf] ;Nnfxsf/L /fo, @* d] !(%!, g/;+xf/sf] ck/fwsf] lgjf/0f tyf 
;hfo;DaGwL dxf;lGw pk/sf] ckjfb;t{ . 

443 g/;+xf/sf] ck/fwsf] lgjf/0f tyf ;hfo;DaGwL dxf;lGwsf] wf/f ! / o'4 ck/fw / dfgjtflj?4sf] 
ck/fwdf xbDofbsf] ck|o'Qmtf;DaGwL dxf;lGwsf] wf/f ! . 

444 ?jfG8fsf nflu cGt/f{li6«o kmf}hbf/L Gofoflws/0fsf k'k{If sfo{sIf @, @! d] !((( sf] lg0f{o, 
Prosecutor v Clément Kayishema and Obed Ruzindana, Case No, ICTR- 95-1-T sf] d'2f, cg'= *( .
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g/;+xf/sf] ck/fwnfO{ lrlqt ug]{ / dfgjtf lj?4sf cGo ck/fwaf6 o;nfO{ 
cnUofpg] ljifout tTj cyf{t\ lglb{i6 lgot g} x'g\445  . o; l;nl;nfdf, ?jfG8fsf 
nflu cGt/f{li6«o kmf}hbf/L Gofoflws/0fn] æljz]if lgot k|s6 ug]{ ePsfn] g/;+xf/ 
cGo ck/fwx¿ eGbf leGg 5 === g/;+xf/sf] ck/fwsf] ljz]if lgot …s'g} /fli6«o, 
hftLo, hfthftLo jf wfld{s ;d"xh:tfsf] k"/} jf cflz+s ljgf; ug]{ :ki6 dg;foÚ 
/xG5Æ446 eg]sf] 5 . 

g/;+xf/sf] jlu{s/0f ug]{ cGt/f{li6«o ;+oGqx¿n] ck/fwsf kLl8tx¿ dWo]df 
/fhgLlts ;d"xnfO{ jf ;fFRr}, /fhgLlts cfwf/df ul/Psf sfo{x¿nfO{ ;dflji6 
gu/]sf] ePtfklg, ;+o'Qm /fi6«;+3Lo dxf;efn] o;sf] g/;+xf/;DaGwL klxnf] 
;+sNkn]vdf o;nfO{ ;dfj]z u/]sf] 5447 . w]/} d'n'sx¿n] s;'/ ug{sf nflu 
;d"xleqsf] /fhgLlts sf/0fdf ;d]6\g] jf ck/fwsf] kLl8tsf ¿kdf /fhgLlts 
;d"xnfO{ ;dfj]z ug]{ lsl;dsf] g/;+xf/sf] kl/efiffx¿nfO{ cjnDag u/]sf 
5g\448 .  o;}u/L, /fli6«o cbfntx¿n] /fhgLlts cfwf/df ul/Psf] jf /fhgLlts 
;d"x lj?4 ul/Psf g/;+xf/sf ;Gbe{df k'k{If u/]sf 5g\449 . 

445 cGo s'/f ;Fu;Fu}, Ripollés, Antonio, Tratado de Derecho Penal Internacional e Internacional Penal, 
“Francisco de Vitoria” InsƟ tute, Madrid, 1955, Volume I p. 627; Fourth Report by Special Rapporteur 
on DraŌ  Code of Off ences against the Peace and Security of Mankind, Mr. Doudou Thiam, of the 
InternaƟ onal Law Commission of the United NaƟ ons, in UN Doc. A/CN.4/398, 11 March 1986, p. 
10 et seq; and InternaƟ onal Criminal Tribunal for Rwanda, Judgment of 21 May 1999, Prosecutor v. 

Clément Kayishema and Obed Ruzindana, Case No, ICTR-95-1-T, para. 89 x]g'{xf];\ .
446 @ cS6f]a/ !((* sf] lg0f{o, sf] d'2f, cg'= $(* . o; ;Gbe{df, k"j{o'uf]:nfleofsf nflu cGt/f{li6«o 

kmf}hbf/L Gofoflws/0f, !$ l8;]Da/ !((( sf] lg0f{o, Prosecutor v. Jean Paul Akayesu, Case No. 

ICTR-96- 4-T sf] d'2f, cg'= ^& cGo l;nl;nf x]g'{xf];\ .
447 !! l8;]Da/ !($^ sf] ;+sNkn]v (^ -!_, dxf;efn] :ki6 ?kdf æ=== /fhgLlts ;d"xx¿=== k"/} 

jf cf+lzs ;vfk ePdf g/;+xf/sf] ck/fw ePsf] x'G5 / g/;+xf/ æ=== /fhgLlts=== cfwf/df === 
ul/G5Æ egL p4[t u/]sf] 5 . 

448 pbfx/0fsf nflu M Angola (Art. 164 of the Penal Code 2002); Bangladesh (InternaƟ onal Crimes Act 
1973 - Act No. XIX of 1973); Colombia (“Whereby genocide, forced disappearance, and torture are 
defi ned, and other provisions,” 24 July 2000); Ivory Coast (Art. 137 of the Penal Code 1981); Costa 
Rica (Penal Code, art. 375); Ethiopia (Art. 281 of the Penal Code of 1957 and Art. 257 of the Penal 
Code 2004); Nicaragua (Art. 484 of the Penal Code); Poland (Art. 118 of the Penal Code of 1997); and 

Uruguay (Art. 16 of Law 18.026 2006) x]g'{xf];\ .
449 pbfx/0fsf nflu M ArgenƟ na (Oral Trial in Federal Criminal Court of the Plata, Judgment of 19 

September 2006, Case of “Circuito Camps” and others (Miguel Osvaldo Etchecolatz – Trial no. 
2251/06) Colombia (ConsƟ tuƟ onal Court, Judgment C- 177/01 of 14 February 2001, and Judgment 
C-148/05, 22 February 2005); Spain (NaƟ onal High Court, Criminal Chamber, Writ 4 November 1998, 
Appeal no. No. 84/98 – Third Chamber– Expedited No. 19/97 – Central Court of InvesƟ gaƟ on No. 5); 
and Mexico (Supreme Court of JusƟ ce, Judgment of 10 June 2003, Appeal for ConsƟ tuƟ onal Remedy 

fi led by Ricardo Miguel Cavallo – Appeal for ConsƟ tuƟ onal Remedy 140/2002) x]g'{xf];\ .
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v g/;+xf/ / u}/Goflos xTof

lgif]lwt sfo{x¿sf j:t'ut tTjsf xsdf, g/;+xf/ sfod x'g] sfo{x¿sf] ;"rLdf 
u}/Goflos xTof ;fdfGo dfqfd} eP klg æ;d"xsf ;b:ox¿sf] xTofÆ sf ¿kdf 
/x]sf 5g\ . o; ;Gbe{df, ;+o'Qm /fi6«;+3Lo dxf;efn] æu}/Goflos, :j]R5frf/L jf 
t]l/h xTofx¿ lglZrt kl/l:yltx¿df === cGt/f{li6«o sfg'gdf kl/eflift ePcg';f/ 
g/;+xf/df kb{5g\ ===Æ450 eg]sf] 5 . 

æxTofÆ  sf] cjwf/0ffn] k|foM u/L g/;+xf/ jf cfd;+xf/, h; cGtu{t ;fd"lxs ?kdf 
Hofg lng] sfo{ jf u}/Goflos xTofsf] ax'ntfnfO{ cYof{pF5 . cGt/f{li6«o sfg'g 
cfof]u451sf] sfo{, cGt/f{li6«o kmf}hbf/L cbfntx¿sf] ljlwzf:q452 / l;4fGt453 

n] kLl8t kfl/Psf ;d"xsf] æk"/}Æ jf æcf+lzsÆ ljgf; ug'{nfO{ dg;fo dfg]sf 
5g\ . o; ;Gbe{df, k"jL{o'uf]:nfleofdf ul/Psf ck/fw;DaGwL lj1x¿sf] ;ldltn] 
slt ;+Vofdf dfl/P eGg] s'/f h]h:tf] ePtfklg ;d"xsf] g]tfx¿sf lj?4 nlIft 
pGd"ngsf] sf/afxL cfkm} g/;+xf/sf] dxTjk"0f{ ;"rs x'G5 eGg] l6Kk0fL u/]sf] 
5454 . o;/L, k"jL{o'uf]:nfleofsf nflu kmf}hbf/L Gofoflws/0fn] g/;+xf/sf lgot 
b'O{ tl/sfn] JoQm x'g ;S5 M !_ o;n] ;d"xsf ;b:ox¿sf] 7"nf] ;+VofnfO{ ljgfz 
ug]{ dg;fo ;dfj]z ug{ ;S5, Tof] eg]sf] ;d"xsf] cfdljgf;sf] OR5f xf]Ù jf @_ 
lghsf] a]kQfn] tt\ ;d"xsf] hLljsfdf k|efj kfg{sf nflu r'lgPsf s]xL ;Lldt 
;+Vofsf JolQmx?sf] OlR5t ljgf; klg o;df /xg ;S5Æ455 eg]sf] 5 . 

450 ;+sNkn]v g= 63/182, æu}/Goflos, :j]R5frf/L jf t]l/h xTofÆ !* l8;]Da/ @))* . @! l8;]Da/ 
@)!) sf] ;+sNkn]v g+= 65/208 klg x]g'{xf];\ .

451 cGt/f{li6«o sfg'g cfof]usf] $* cf}F ;q -^ d]b]lv @^ h'nfO{ !((^_ sf] sfo{sf] k|ltj]bg, A/51/10, 
k[= $% .

452 cGo s'/f ;Fu;Fu}, InternaƟ onal Criminal Tribunal for Rwanda, Judgment 21 May 1999, Prosecutor v. 
Clément Kayishema and Obed Ruzindana, Case No, ICTR-95-1-T, and InternaƟ onal Criminal Tribunal 

for the Former Yugoslavia, Judgment, 14 December 1999, Prosecutor v Jelesic, Case No, IT-95-01-T 
x]g'{xf];\ .

453 cGo s'/f ;Fu;Fu}, Raphael Lemkin, “Le crime de genocide”, Revue de Droit InternaƟ onal, de Sciences 
DiplomaƟ ques et PoliƟ ques, No. 24, October–December, 1946, and CommunicaƟ on to the Senate 
of the United States of America, in ExecuƟ ve Sessions of the Senate Foreign RelaƟ ons CommiƩ ee, 
Historical Series, 1976, p. 370; and William A, Shabas, Genocide in InternaƟ onal Law, Ed. Cambridge 

University Press, United Kingdom, 2000 x]g'{xf];\ .
454 ;'/Iff kl/ifb\sf] @& d] !(($ sf] ;+sNkn]v &*) (1992) 1994/674, adf]lhd :yflkt lj1x¿sf] 

cfof]usf] clGtd k|ltj]bg, cg'= ($ . 
455 !$ l8;]Da/ !((( sf] lg0f{o, Prosecutor v. Jelesic, Case No, IT-95-01-T sf] d'2f, cg'= *@ -cg'jfb, 

df}lns k|m]Gr efiffdf_ . 
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o;} l;nl;nfdf, cGt/f{li6«o kmf}hbf/L cbfntsf] /f]d ljwfgn] æck/fw tTTjx¿Æ n] 
lghn] æPs jf a9L JolQmx¿sf] xTof u/]sf]Æ df  kL8ssf] kmf}hbf/L bfloTj hf]l8g] 
lglb{i6 u/]sf] 5456 . r]l/km a;Lcf}gLn] æg/;+xf/nfO{ cf};t ¿kn] dflg;x¿sf] 
7"nf] ;+Vofsf lj?4sf] cfqmd0fsf ¿kdf x]l/g] u/]sf] ePtfklg, g/;+xf/sf nflu 
cfjZos lgotsf ;fy Ps hgf JolQmsf] dfq Hofg lnPsf] cj:yfdf klg Tof] 
g/;+xf/sf] ck/fw sfod x'g ;S5 . === csf]{ zAbdf, s;'/sf] ef}lts jf j:t'ut 
tTj -sfo{tTj_ Ps hgf kLl8tdf ;Lldt x'g ;S5, t/ ljifout tTj -dg;fo 
tTj_ ;d"xsf] hLjglj?4 s]lGb|t ePs} x'g'k5{Æ457 eg]sf 5g\ .

æg/;+xf/sf] ck/fwsf] /f]syfd tyf ;ofo;DaGwL dxf;lGwsf] wf/f @ df /x]sf] 
;tf{wf/;Fu :ki6tM d]n vfg] b]lvPsf hLjgsf] clwsf/sf] uDeL/ pNn+3gsf 
cj:yfx¿sf] ;Gbe{ phfu/ ubf{ klg æg/;+xf/Æ zAbsf] k|of]u ug{df 
cGt/f{li6«o ;d'bfosf] 7"nf] clgR5f b]lvPsf] ljz]if ;dflwIfsn] lg/Gt/ 
cjnf]sg u/]sf 5g\ . 

u}/Goflos, :j]R5frf/L jf t]l/h xTof;DaGwL ljz]if ;dflwIfs458 

u= g/;+xf/ / ank"j{s a]kQf

cGt/f{li6«o ;+oGqx¿åf/f :yflkt g/;+xf/sf] kl/efiffn] cGt/f{li6«o ck/fw sfod 
x'g] sfo{x¿sf] ;"rLdf ank"j{s a]kQfnfO{ :ki6 ¿kdf ;dfj]z u/]sf 5}gg\ . o;f] 
ePtfklg, æ;d"xsf ;b:ox¿ pk/ uDeL/ zf/Ll/s jf dfgl;s Iflt ug]{Æ df 
k/f]If ¿kn] ank"j{s a]kQf ;dfj]z /x]sf] x'g ;S5 . o; ;Gbe{df, /f]d ljwfgsf] 
æck/fwsf tTjx¿Æ n] æof] cfr/0fdf, ltg}df dfq ;Lldt gx'g] u/L, oftgf, ha/
h:tL s/0fL, of}glx+;f jf cdfgjLo jf ckdfghgs Jojxf/Æ ;d]l6g ;Sg]Æ459 

456 æck/fw tŒjx¿Æ, æwf/f ^ -s_ xTofåf/f g/;+xf/Æ, cGt/f{li6«o /f]d ljwfgdf /fHokIfx¿sf] ;efsf] 
k|yd ;q, Go"of]s{, # b]lv !) ;]K6]Da/ @))@, cf}krfl/s  sfuhft Document ICC-ASP/1/3, k[= 
!!# .

457 r]l/km afl:;of}gL, Derecho Penal Internacional – Proyecto de Penal Code Internacional -;+=_ 6]Sgf];, 
Dofl8«8, !(*#, k[= !@* .

458 dfgjclwsf/ cfof]usf] ;+sNkn]v !((^÷&$ adf]lhd ljz]if ;dflwIfs >L af;]{, jfnL lG8Øfo]åf/f 
k|:t't k|ltj]bg, UN Doc. E/CN.4/1997/60, @$ l8;]Da/ !((^, cg'= $@ .

459 æck/fw tTjx¿Æ, æwf/f ^ -v_ uDeL/ zf/Ll/s jf dfgl;s Ifltåf/f g/;+xf/Æ, cGt/f{li6«o /f]d 
ljwfgdf /fHokIfx¿sf] ;efsf] k|yd ;q, Go"of]s{, # b]lv !) ;]K6]Da/ @))@, cf}krfl/s  sfuhft 
Document ICC-ASP/1/3, k[= !!& .
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eg]sf] s'/f oxfF pNn]vgLo x'G5 .  o; ;Gbed{df, ank"j{s a]kQf a]kQf kfl/Psf] 
JolQmsf nflu oftgf / cdfgjLo sfo{sf ¿kdf lrlqt /x]sf] s'/fsf] :d/0f 
ug'{ h?/L 5 . p?Uj]h:tf s]xL d'n'sx¿n] ltgsf sfg'gdf ank"j{s a]kQfnfO{ 
g/;+xf/nfO{ ;d]6\g] lgif]lwt sfo{x¿sf] ;"rLdf :ki6¿kdf ;dfj]z u/]sf 5g\460Ù 
eg] ch]{lG6gfh:tf cGo d'n'sx¿n] ;f] s'/f glh/sf dfWodaf6 k|i6 kf/]sf 5g\461 .

&= o'4ck/fw

s= o'4 ck/fwsf] kl/efiff

o'4 ck/fwx¿ åGåsf kIfx¿åf/f cGt/f{li6«o jf cfGtl/s åGå462 df ul/Psf 
cGt/f{li6«o dfgjLo sfg'g / æo'4sf lgod / k|yfk|rngÆ sf uDeL/ pNn+3g 
x'g\ . klxn]klxn], cfGtl/s ;z:q åGåx¿df ul/Psf cGt/f{li6«o dfgjLo sfg'gsf] 
pNn+3gnfO{ æuDeL/ jf rsf]{ pNn+3gÆ dflgg] u/]sf] lyPg, tyflk, cGt/f{li6«o 
sfg'g / /fli6«o cEof;x¿ b'j}sf] ljsf;qmdnfO{ ljZn]if0f u/]/ k"jL{o'uf]:nfleofsf 
nflu cGt/f{li6«o kmf}hbf/L Gofoflws/0fn] æcfGtl/s ;z:q åGåsf kLl8tnfO{ ;+/If0f 
ug]{ cfd l;4fGt / lgodx¿åf/f kl/k"/stf;fy, / gful/s 6s/fpdf n8gle8g 
ug]{ dfWod / ljlwx¿;DaGwL lglZrt df}lns l;4fGt / lgodx¿nfO{ tf]8\b} ;femf 
wf/f # sf] uDeL/ pNn+3gx¿sf nflu k|yfut cGt/f{li6«o sfg'gn] kmf}hbf/L bfloTj 
l;h{gf u/fpFb5 . ===cfGtl/s ;z:q åGånfO{ lgodg ug]{ cGt/f{li6«o dfgjLo 

sfg'gn] rfxg] JolQmut kmf}hbf/L bfloTj ;f/jfg\ Gofo / ;dGofosf] b[li6ljGb'af6 

k"0f{tM cfjZos ePsf] xf]Æ463 eGg] 7x¥ofPsf] 5 . h]g]ef dxf;lGwx¿sf] ;femf 

460 @% ;]K6]Da/ @))^ sf] sfg'g g+= !*=)@^ sf] wf/f !^ . 
461 Knf6fsf] ;+3Lo kmf}hbf/L cbfntdf df}lvs k'k{If, !( ;]K6]Da/ @))^ sf] lg0f{o, “Circuito Camps” 

and others (Miguel Osvaldo Etchecolatz – Trial no. 2251/06 sf] d'2f .
462 cGo s'/f ;Fu;Fu}, !@ cu:6 !($( sf h]g]ef dxf;lGwx¿sf ;femf wf/f #, h]g]ef dxf;lGwsf] 

cGt/f{li6«o ;z:qåGåsf kLl8t;DaGwL cfn]v -cfn]v @_, cGt/f{li6«o kmf}hbf/L cbfntsf] /f]d 
ljwfgsf] wf/f *, k"j{o'uf]:nfleofsf nflu cGt/f{li6«o kmf}hbf/L Gofoflws/0fsf] ljwfgsf] wf/f #, 
?jfG8fsf nflu cGt/f{li6«o kmf}hbf/L Gofoflws/0fsf] ljwfgsf] wf/f $, / l;o/flncf]gsf nflu 
ljz]if cbfntsf] ljwfgsf] wf/f # / $ x]g'{xf]; .

463 clwsf/If]q;DaGwL cGt/sfnLg k'g/fj]bgsf] k|lt/Iff k|:tfj;DaGwL k'g/fj]bg sfo{sIfsf] lg0f{o, 
@ cS6f]a/ !((%, Prosecutor v. Tadiç (Case of “Prijedor”), Case No, IT-94- 1 sf] d'2f, cg'= !#$ / 
!#% . o; ;Gbe{df, k'g/fj]bg sfo{sIf, @) km]a|'c/L @))! sf] lg0f{o, Prosecutor v. Mucic and 

others (Case of “Campo de Celebici”), Case No, IT-96-21 sf] d'2f x]g'{xf];\ .
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wf/f # / æo'4sf lgod / k|yf k|rngÆsf uDeL/ pNn+3gsf ¿kdf o'4ck/fwnfO{ 
kl/eflift ub}{, cGt/f{li6«o kmf}hbf/L cbfntsf] /f]d ljwfgn] cfGtl/s ;z:q åGådf 
cGt/f{li6«o dfgjLo sfg'gsf pNn+3g o'4ck/fw x'g\ eg]/ k'g?Nn]v u/]sf] 5464 .  
o:t}, /]8qm;sf] cGt/f{li6«o ;ldltn] æcGt/f{li6«o dfgjLo sfg'gsf] uDeL/ pNn+3g 
o'4 ck/fw sfod x'g]Æ465 cGt/f{li6«o / cfGtl/s b'j} k|sf/sf ;z:q åGådf nfu" 
x'g] k|yfut cGt/f{li6«o dfgjLo sfg'gsf] Ps lgod xf] eGg]  lgisif{ lgsfn]sf] 5 .  

v= o'4 ck/fwsf ¿kdf u}/Goflos xTof

æcfGtl/s ;z:q åGåsf kLl8tnfO{ ;+/If0f ug]{ cfd l;4fGt / lgodx¿åf/f 
kl/k"/stf;fy, / gful/s 6s/fpdf n8gle8g ug]{ dfWod / ljlwx¿;DaGwL 
lglZrt df}lns l;4fGt / lgodx¿nfO{ tf]8\b} ;femf wf/f # sf] uDeL/ 
pNn+3gx¿sf nflu k|yfut cGt/f{li6«o sfg'gn] kmf}hbf/L bfloTj l;h{gf ub{5Æ.

k"jL{o'uf]:nfleofsf nflu cGt/f{li6«o kmf}hbf/L Gofoflws/0f466

o'4 ck/fwx¿sf] ;"rL lj:t[t 5467 . cGo s'/fsf cltl/Qm, ;+/lIft JolQmx¿sf] 
dg;fok"0f{ xTof, cfTd;dk{0f u/]sf jf cGoyf o'4df 3fOt] ePsf ljkIfL n8fs"sf] 
xTof jf 3fOt] kfg]{ sfo{, ljkIfLnfO{ wf]sfk"0f{ tl/sfn] ul/Psf] xTof jf 3fOt] kfg]{ 

sfo{, u}/;}lgssf lj?4df dg;fok"0f{ ¿kn] nlIft cfqmd0faf6 ePsf] d[To' ;a}n] 
o'4 ck/fw sfod ub{5g\ . cfO{;Lcf/;Ln] Hofg lng] s'/fsf] k|ltaGw cGt/f{li6«o 
tyf cfGtl/s ;z:q åGåx¿ b'j}df nfu" x'g] k|yfut cGt/f{li6«o sfg'gsf] lgod 

/x]sf] s'/fdf hf]8 lbPsf] 5468 . 

464 cGt/f{li6«o kmf}hbf/L cbfntsf] /f]d ljwfgsf] wf/f * cg'= #, -u_ -3_, -ª_ / -r_ .
465 lgod g+= !%^, hfF dfl/of x]Gsf6{ / nfph 8f]:jfN8 a]s, s:6f]d/L OG6/g];gn n, efu !M lgod, 

-;+=_ cfO{;Lcf/;L, k[= %^* .
466 clwsf/If]q;DaGwL cGt/sfnLg k'g/fj]bgsf] k|lt/Iff k|:tfj;DaGwL k'g/fj]bg sfo{sIfsf] lg0f{o, 

@ cS6f]a/ !((%, Prosecutor v. Tadiç (Case of “Prijedor”), Case No, IT-94- 1 sf] d'2f, cg'= !#$ . 
467 cGo s'/f ;Fu;Fu}, cGt/f{li6«o kmf}hbf/L cbfntsf] /f]d ljwfgsf] wf/f * / hfF dfl/of x]Gsf6{ / 

nfph 8f]:jfN8 a]s, s:6f]d/L OG6/g];gn n, efu !M lgod, -;+=_ cfO{;Lcf/;L, k[= %^* cGo 
l;nl;nf x]g'{xf];\ .

468 lgod g+= *&, hfF dfl/of x]Gsf6{ / nfph 8f]:jfN8 a]s, s:6f]d/L OG6/g];gn n, efu !M lgod, 
k"jf]{4[t, k[= #!! . 
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lgZro g}, x/]s d[To' o'4 ck/fw xf]Og . n8fOFdf ePsf jf æj}w nIox¿Æ sf d[Tox¿ 
cGt/f{li6«o dfgjLo sfg'gcGtu{t sfg'g;ª\ut x'G5g\ / ltgn] o'4ck/fw sfod 
ub}{gg\469 . cGt/–cd]l/sL dfgjclwsf/ cfof]un] æcGt/f{li6«o dfgjLo sfg'gn] 
xftxltof/ gla;fPsf jf o'4sf 3fOt]sf ¿kdf g/flvPsf zq" n8fs"x¿nfO{ nIo 
ug]{ jf xTof ug]{ s'/fnfO{ lgif]w u/]sf] 5}g / o;}cg';f/ oL kl/l:yltx¿df ePsf] 
n8fs"sf] d[To' hLjgsf] clwsf/sf] pNn+3g sfod x'Fb}g . ;Fu;Fu}, cGt/f{li6«o 
dfgjLo sfg'gn] n8fs"x¿sf] hLjg jf ;z:q åGåsf kIfx¿n] o'4nfO{ cufl8 
a9fpg k|of]u ug{ ;Sg] o'4sf ;fwg / ljlwdf /f]s6f]såf/f sfg'g;ª\ut ¿kd} 
ltgsf hLjgaf6 jl~rt ug{ ;Sg] tl/sfnfO{ lglZrt xb;Dd ;+/If0f ug{ ;S5Æ470 
eg]sf] 5 . tyfkL, u}/;}lgs, 3fOt] n8fs", o'4aGbLsf :j]R5frf/L xTof, cGt/f{li6«o 
dfgjLo sfgg'åf/f ;+/lIft lglZrt ju{sf JolQmx¿ / o'4df ;+nUg g/x]sf jf 
zq"lj?4 xfgLsf/s sfo{df ;+nUg gePsf JolQmx¿471sf] dg;fok"0f{ xTof ;a}n] 
o'4 ck/fw sfod ub{5g\472 . 

o;/L, u}/;}lgs, 3fOt] o'4 n8fs" jf cGt/f{li6«o dfgjLo sfg'gåf/f ;+/lIft 
JolQmx¿sf] åGåsf kIfx¿af6 ePsf u}/Goflos xTofx¿n] o'4 ck/fw sfod 
ub{5g\ . o; l;nl;nfdf, ;+o'Qm /fi6«;+3Lo dxf;efn] k6sk6s ælglZrt 
kl/l:yltx¿ cGtu{t ePsf u}/Goflos xTof, :j]R5frf/L jf t]l/h xTofn] 
cGt/f{li6«o kmf}hbf/L cbfntsf] /f]d ljwfgnufotsf lglZrt cGt/f{li6«o 

sfg'gcGtu{t o'4 ck/fw sfod ub{5g\===Æ473 eg]sf] 5 .

469 h];'s} ePtfklg, oL d[Tox¿ cGt/f{li6«o dfgjLo sfg'gn] lgif]w u/]sf n8fOFsf xltof/ jf tl/sfåf/f 
ePsf ePdf o'4ck/fw sfod x'G5g\ .

470 cft+sjfb / dfgjclwsf/;DaGwL k|ltj]bg, OAS/Ser.L/V/ll.116 Doc. 5 revs. 1 corr., @@ cS6f]a/ 
@))@, cg'= !)) .

471 pbfx/0fsf nflu, :jf:Yo, wd{, lrlsT;f tyf dfgjLo sd{rf/L tyf ;+o'Qm /fi6«;+3 jf cGo 
cGt/;/sf/L ;+u7gsf zflGt sfod ug]{ lgof]usf sd{rf/Lx¿ / kqsf/x¿ h:tf . cGo s'/f 
;Fu;Fu}, hfF dfl/of x]Gsf6{ / nfph 8f]:jfN8 a]s, s:6f]d/L OG6/g];gn n, efu !M lgodx¿, 
lgod *(, k"jf]{4[t k[= !!  cGo l;nl;nf / cGt/cd]l/sL dfgjclwsf/ cfof]u, cft+sjfb / 
dfgjclwsf/;DaGwL k|ltj]bg, OAS/Ser.L/V/ll.116 Doc. 5 revs. 1 corr., @@ cS6f]a/ @))@ x]g'{xf];\ .

472 hfF dfl/of x]Gsf6{ / nfph 8f]:jfN8 a]s, s:6f]d/L OG6/g];gn n, efu !M lgodx¿, k"jf]{4[t, 
lgod *(, tyf cGtcd]l/sL dfgj clwsf/ cfof]usf] cft+sjfb tyf dfgj clwsf/ ;DaGwL dfgj 
clwsf/ k|ltj]bg, OAS/Ser.L/V/ll.116 Doc. 5 revs. 1 corr., 22 December 2002 .

473 !* l8;]Da/ @))* sf] ;+sNkn]v g+=63/182, æu}/Goflos, :j]R5frf/L jf t]l/h xTofÆ . o;} u/L 
@! l8;]Da/, @)!) sf] ;+sNkn]v g+= 65/208  x]g'{xf];\ . 
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u= o'4 ck/fwsf ¿kdf ank"j{s a]kQf

o'4 ck/fwnfO{ kl/eflift ug]{ s'g} klg cGt/f{li6«o b:tfa]hx¿df ank"j{s a]kQfnfO{ 
:ki6 ¿kn] pNn]v ul/Psf] 5}g . jf:tjdf, g t h]g]ef dxf;lGwx¿ / ltgsf b'O6f 
pkn]v -k|6f]sn_, g t cGt/f{li6«o kmf}hbf/L Gofoflws/0fx¿sf ljleGg ljwfgx¿n] 
g} ank"j{s a]kQfnfO{ o'4 ck/fwsf ?kdf ;dfj]z u/]sf 5g\ . tyflk, o'4 jf 
;z:q åGåx¿sf ;dodf klg ank"j{s a]kQf kfg]{ sfo{ lgif]w /x]sf] s'/f cGt/f{li6«o 
b:tfa]hx¿474df :ki6 ?kdf JoQm ePsf] 5 . cfO{;Lcf/;Ln] ank"j{s a]kQf kfg]{ 
sfo{df k"0f{ k|ltaGw cGt/f{li6«o tyf cfGtl/s ;z:q åGåx¿df nfu" x'g] k|yfut 
cGt/f{li6«o sfg'gsf] lgod /x]sf] s'/fdf hf]8 lbPsf] 5475 . 

cfO{;Lcf/;Ln] cGt/f{li6«o dfgjLo sfg'gsf ;lGwx¿n] æank"j{s a]kQfÆ nfO{ 
:ki6tM pNn]v gu/]sf] ePtfklg, o;sf] cEof;n], jf:tjd}, o'4 ck/fw sfod x'g] 
oftgf / cGo qm"/, cdfgjLo tyf ckdfghgs Jojxf/ h:tf ljleGg cGt/f{li6«o 
dfgjLo sfg'gåf/f lgif]lwt s'/fsf] pNn+3g ub{5 eg]sf] 5476 . o;/L, cGt/f{li6«o 
dfgjLo sfg'gsf ;lGw;Demf}tfdf :ki6 ¿kdf u}/sfg'gL egL ;"rLs[t gePsf 
lglZrt cfr/0f ætyflk, kmf}hbf/L xf] lsgeg] To;df ;+Vof}F o'4 ck/fwx¿sf] 
;lDd>0f ;dflji6 x'G5 , To:tf ;lDdl>t elgg] o'4 ck/fwx¿, ljz]iftM ank"j{s 
a]kQf === x'g\ . ank"j{s a]kQfn] Jojxf/tM JolQmsf] :jR5 k'k{Ifsf] clwsf/ /, k|foM 
Hofgaf6} jl~rt ug]{ x'g hfG5Æ477 . ank"j{s a]kQfn] cfkm} a]kQf JolQm pk/sf] 
oftgf jf cdfgjLo Jojxf/sf] Ps :j¿k sfod ub{5 h;n] leq} cfkm} o'4ck/fw 
sfod u5{ eGg ;lsG5 .

cd]l/sL If]qsf pRr cbfntx¿n] o:t} k|j[lQsf cfb]zx? hf/L u/]sf 5g\ . 
pbfx/0fsf nflu, k]¿sf] ;+j}wflgs Gofoflws/0fn] h]g]ef dxf;lGwx¿sf] ;femf 
wf/f # / bf];|f] pkn]vsf] wf/f $-@_ af6 ank"j{s a]kQf kfg]{ sfo{ pk/sf] lgif]wsf] 

474 ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f;DaGwL cGt/f{li6«o dxf;lGwsf] -wf/f !,@_, JolQmx¿sf] 
ank"j{s a]kQf;DaGwL cGt/cd]l/sL dxf;lGw -wf/f ! / !)_, ank"j{s a]kQfaf6 ;a} JolQmsf] 
;+/If0f;DaGwL 3f]if0ffkqsf] -wf/f &_ . 

475 hfF dfl/of x]Gsf6{ / nfph 8f]:jfN8 a]s, s:6f]d/L OG6/g];gn n, efu !M lgodx¿, k"jf]{4[t, lgod 
(*, k[= ;f/;+If]k #$) . 

476 P]hg, k[= #$) cGo l;nl;nf . 
477 P]hg, lgod !%^, ldl>t o'4ck/fw, k[= ^)# .
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cy{ ug{ ;lsG5, / of] cEof;n] cGt/f{li6«o dfgjLo sfg'gsf] uDeL/ pNn+3gsf] 
cj:yf l;h{gf ub{5  ===Æ478 eg]/ JoQm u/]sf] 5 .  To:t}u/L, lrn]sf cbfntx¿n] 
o; ;DaGwdf lj:t[t glh/x?sf] ljsf; u/]sf 5g\ . ank"j{s a]kQf kfg]{ sfo{nfO{ 
ck/fwLs/0f ug]{ sfg'gsf] cefjdf, ;}lgs zf;gsf a]nf ul/Psf ank"j{s a]kQfsf 
36gfx¿nfO{ ckx/0fsf] ck/fw cGtu{t cleof]hg u/]/ cbfntx¿n] ;}lgs 
zf;gåf/f hf/L / nfu" ul/Psf lgodx¿cg';f/ æo'4sf] cj:yfÆ df lrn]df oL 
u}/sfg'gL Jojxf/x¿ ePsf 7x/ u/]sf 5g\479 . lrn] h]g]ef dxf;lGwx¿sf] kIf 
/x]sfn] ;+ljwfgsf] wf/f % n] /fli6«o sfg'g pk/ ;lGwx¿sf] ;jf]{RrtfnfO{ dfGotf 
lbPsf] pNn]v ul//fVg gkg]{ eGb} cbfntx¿n] ank"j{s a]kQfsf sfo{x¿n] h]g]ef 
dxf;lGwx¿sf] ;femf wf/f # sf] uDeL/ pNn+3g u/]sf] 7x/ u/]sf] 5, csf{ zAbdf 
ltgLx¿ o'4 ck/fw ePsf s'/f cbfntn] 7x/ u/]sf] 5480 .

478 k]¿sf] ;+j}wflgs Gofoflws/0f, k|yd sfo{sIf, ( l8;]Da/ @))$ sf] lg0f{o, Exp. No. 2798-04-

HC/TC, Case of Gabriel Orlando Vera Navarrete .
479 ;}lgs h'G6sf] sfof{b]z -!! ;]K6]Da/ !(&# sf] sfof{b]z g+= #_ åf/f 3f]lift ckjfbhgs l:yltsf] 

a]nfdf, ;}lgs Gofo ;+lxtfsf] wf/f $!* sf] k|rngsf] c;/sf ;DaGwdf ;}lgs zf;gn] æo'4sf] 
l:yltÆ -!@ ;]K6]Da/ !(&#, sfof{b]z g+= %_ 3f]if0f u¥of] .

480 cGo ;Fu;Fu}, Gofosf] ;jf]{Rr cbfnt, ( ;]K6]Da/ !((* sf] lg0f{o, Rol No, 469-98, Pedro Enrique 

Poblete Córdova sf] d'2f, !& gf]e]Da/ @))$ sf] lg0f{o, Rol No.517-2004, Miguel Ángel Sandoval 

Rodríguez sf] d'2f,  @% d] @))( sf] lg0f{o, Rol No. 696-08 sf] d'2f, / @@ h'g @)!! sf] lg0f{o, 
Rol No. 5436-10, Jaime Robotham and Claudio Thauy sf] d'2f x]g'{xf];\ .
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kl/R5]b $M 

cg';Gwfg

ædflg;x¿nfO{ ank'j{s a]kQf kfg]{] sfo{nfO{ lgif]w ug]{,  o:tf] ck/fwsf] 

cg';Gwfg ug]{ / cGttM ;'g'jfO{ ug]{ / pNn+3g ePsf] clwsf/ / 

ck/fwsf] k|s[ltsf] uDeL/tfsf] b[li6af6 ;hfo ug]{ bfloTj k|yfhlgt 

bloTj (jus cogens) x'g . To;}n] of] dxTjk"0f{ / afWofTds x'G5 . o:tf 

36gfx¿sf] ;DaGwdf ck/fw cg';Gwfg / cleof]hg sfo{ ubf{ ;a} 

pknAw sfg"gL ;+oGqx¿sf] pkof]u ug'{kb{5 / ;a} ;TotYosf] lgwf{/0f 

ug]{ / cfk/flws sfo{df ;+nUg ;a} kL8sx¿ / b'?T;fgstf{x¿ pk/ 

d'2f rnfpg] / cGttM kqmfp ug]{, ;'g'jfO{ ug]{ / ;hfo lbg] nIo 

clgjfo{ ¿kdf /fVg' kb{5 .Æ

cGt/–cd]l/sL dfgjclwsf/ cbfnt481

!= ;fdfGo hfgsf/L

cGt/f{li6«o sfg"g cGtu{t ank"j{s a]kQf kfg]{ sfo{ / u}/Goflos xTof ug]{ sfo{sf] 
cg';Gwfg ug]{ bfloTj /fHox¿;Fu x'G5 .482 oBlk dfgjclwsf/;DaGwL cd]l/sL 

481 @( gf]e]Dj/ @))^ sf] lg0f{o, nf sfG6'6f lj= k]¿sf] d'2f, Series C, No. 162, para. 157 .
482 ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f ug]{ cGt/f{li6«o dxf;lGw -wf/f !@_,  JolQmsf] ank"j{s 

a]kQf;DaGwL cGt/–cd]l/sL dxf;lGw -wf/fx? ! / @_, ank"j{s a]kQf kfg]{ sfo{af6 ;a} JolQmsf] 
;+/If0f ;DaGwL 3f]if0ff kq -wf/f !#_, u}/Goflos, :j]R5frf/L / t]l/h xTofaf6 ;+/If0f / k|efjsf/L 
cg';Gwfg ;DaGwL l;4fGtx?, h'g;'s} :j¿ksf] y'gf jf s}b ;hfo cGtu{tsf ;a} JolQmsf] 
;+/If0f;DaGwL l;4fGt ;ª\u|x -l;4fGt #$_, :jtGqtfaf6 jl~rt cNkjo:ssf] ;+/If0f;DaGwL 
;+o'Qm /fi6«;ª\3Lo lgodfjnL -lgod %&_, cleof]hgstf{sf] e"ldsf;DaGwL dfu{bz{g, sfg"g 
sfof{Gjog ug]{ clwsf/Lsf nflu cfrf/;+lxtf -wf/f *_, sfg"g sfof{Gjog ug]{ clwsf/Ln] 
ug]{ an tyf xftxltof/sf] k|of]u;DaGwL cfwf/e"t l;4fGt, oftgf tyf cGo q"m/, cdfgjLo jf 
ckdfghgs Jojxf/ jf ;hfosf] k|efjsf/L cg';Gwfg tyf clen]vLs/0f ;DaGwL l;4fGtx? 
-l;4fGt !_, cGt/f{li6«o dfgjclwsf/ sfg"gsf] uDeL/ pNn+3g tyf cGt/f{li6«o dfgjLo sfg"gsf] 
uDeL/ pNn+3gsf kLl8tx?sf nflu pkrf/  tyf kl/k"/0f ;DaGwL cfwf/e"t l;4fGtx? tyf 
dfu{bz{g -wf/f #=v_, b08xLgtf lj?4 n8\g] sfo{dfkm{t dfgjclwsf/sf] ;+/If0f / k|j4{g ug]{ 
l;4fGtx?sf] cBfjlws k]mxl/:t -l;4fGt (_, ljZjJofkL ?kdf dfGotf lbOPsf dfgjclwsf/ tyf 
df}lns :jtGqtfsf] ;+/If0f tyf k|j4{g ug]{ ;DaGwdf JolQmx?, ;d"xx? tyf ;dfhsf cËx?sf] 
clwsf/ tyf pQ/bfloTj ;DaGwL 3f]if0ffkq -wf/f (,%_, dlxnf lj¿4sf lx+;f pGd"ng ug]{{;DaGwL 
3f]if0ffkq -wf/f $_, / cd]l/sL d'n'sx¿df :jtGqtfaf6 jl~rt JolQmx¿sf] ;+/If0f;DaGwL l;4fGt 
tyf ;jf]{Qd cEof;x¿ -l;4fGt @#, #_ .
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dxf;lGw / gful/s tyf /fhgLlts clwsf/;DaGwL cGt/f{li6«o cg'aGwdf o; 
;DaGwdf :ki6 Joj:yf 5}g tyflk cGt/–cd]l/sL cË tyf dfgjclwsf/ ;ldltsf] 
ljlwzf:qn] cg';Gwfg ug]{ bfloTj /fHosf] ;fdfGo bfloTj -;+/If0f ug]{ /fHosf] 
st{Jo_ tyf sfg"gsf] ;fdfGo l;4fGtaf6 pTkGg x'G5 egL k6s k6s pNn]v 
u/]sf 5g\ .483

o;/L cGt/–cd]l/sL dfgjclwsf/ cbfntn] æhLjgsf] clwsf/, JolQmut dof{bf / 
JolQmut :jtGqtfsf] ;+/If0f ug]{ ;fdfGo bfloTjaf6 pTkGg ePsf clwsf/x¿sf] 
pNn+3gsf ljifox¿sf] cg';Gwfg ug]{ bfloTjsf]Æ af/]df pNn]v u/]sf] 5 .484 o;}u/L 
cbfntn] ædxf;lGwn] dfGotf lbPsf clwsf/x¿nfO{ ;'lgZrt ug{ dfgjclwsf/sf] 
pNn+3gsf 36gfx¿nfO{ cg';Gwfg ug'{kg]{ bfloTjÆnfO{ /fHon] clgjfo{ ¿kdf 
ckgfpg' kg]{ Pp6f ;sf/fTds pkfosf] ¿kdf :yflkt u/]sf] 5 .485 oxL ¿kdf 
u}/Goflos, t]l/h tyf :j]R5frf/L xTof;DaGwL ljz]if ;dflwIfs -u}/Goflos 
xTof;DaGwL ljz]if ;dflwIfs_ n] of] bfloTj ædfgjclwsf/sf] k|efjsf/L ;+/If0f 
ug]{ Pp6f d'Vo :tDe xf]Æ egL pNn]v u/]sf 5g\ .486 

o; ;Gbe{df, dfgjclwsf/ ;ldltn] gful/s tyf /fhgLlts clwsf/ ;DaGwL 
cg'aGwsf] wf/f @-!_ df Jojl:yt dfgjclwsf/sf] ;+/If0f / ;Ddfg ug'{ kg]{ 

483 cGo s'/f;Fu}M # gf]e]Dj/ !((& sf] lg0f{o, CasƟ llo Páez v. Peru sf] d'2f, Series C No. 34; @! h'nfO{ 
!(*( sf] lg0f{o, Velásquez Rodríguez v. Honduras, sf] d'2f, Series C No. 7; @! h'nfO{ !(*( sf] 
lg0f{o, Godínez Cruz v. Honduras, sf] d'2f, Series C No. 8; * l8;]Da/ !((% sf] lg0f{o, Caballero 

Delgado and Santana v. Colombia sf] d'2f, Series C No. 22; !$ ;]K6]Da/ !((^ sf] lg0f{o,  El Amparo 

v. Venezuela sf] d'2f, Series C No. 28; !@ gf]e]Dj/ !((& sf] lg0f{o, Suárez Rosero v. Ecuador sf] 
d'2f, Series C No. 35; and @$ hgj/L !((* sf] lg0f{o, Nicholas Bloque v. Guatemala sf] d'2f, 
Series C No. 36 x]g'{xf]; .

484 !^ gf]e]Dj/ @))( sf] lg0f{o, González et al. (“CoƩ on Field”) v. Mexico sf] d'2f, Series C No. 2005, 
para. 287 x]g'{xf]; cGo s'/f;Fu}M @@ ;]K6]Da/ @))( sf] lg0f{o,  Anzualdo Castro v. Peru sf] d'2f, 
Series C No. 202,  para. 62; @@ cui6 @))* sf] lg0f{o, Heliodoro Portugal v. Panama sf] d'2f, 
Series C No. 186, para. 115; @$ gf]e]Dj/ @)!) sf] lg0f{o, Gomes Lund and others (“guerrilha do 

Araguaia”) v. Brazil sf] d'2f, Series C No. 219, para. 140; @^ ;]K6]Da/ @))^ sf] lg0f{o, Almonacid 

Arellano and others v. Chile sf] d'2f, Series C No. 154, para. 110; @^ d] @)!) sf] lg0f{o, Manuel 

Cepeda Vargas v. Colombia sf] d'2f, Series C No. 213, para. 116; @& km]a|'c/L @)!@ sf] lg0f{o, 
Narciso González Medina and Family v. Dominican Republic sf] d'2f, Series C No. 240, para. 127.

485 @^ gf]e]Dj/ @)!# sf] lg0f{o, Osorio Rivera and Family v. Peru sf] d'2f, Series C No. 274, para. 177.

486 UN Doc. E/CN.4/1993/46, para. 686.
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;fdfGo bfloTjaf6 l;lh{t cg';Gwfg ug'{kg]{ bfloTjsf] af/]df pNn]v u/]sf] 5 . ;f] 

;ldltn] pNn+3gsf] cf/f]ksf] :jtGq / lgikIf lgsfoaf6 zL3|, uxg / k|efjsf/L 

cg';Gwfg u/fpg] bfloTj cg'aGwn] kIf/fi6«nfO{ ;'lDkPsf] 5 egL pNn]v u/]sf] 

5 .487

cg';Gwfg ug]{ bfloTjnfO{ kl/kfngf ug{ k"0f{ jf cf+lzs ¿kdf c;kmn x'g' /fHosf] 

cGt/f{li6«o bfloTj k"/f ug{ c;kmn x'g' xf] . dfgjclwsf/ ;ldltåf/f æpNn+3gsf 

cf/f]ksf] cg';Gwfg ug{ kIf/fi6« c;kmn x'g'n] cfkm}Fdf cg'aGwsf] pNn+3g ePsf] 

5'6[} cj:yf l;h{gf x'G5488 egL pNn]v ul/Psf] 5 . o; ;DaGwdf sfo{ut 

dfWodaf6 b08xLgtfsf] /f]syfd u/L dfgjclwsf/sf] ;+/If0f / ;Da4{gsf nflu 

cWofjlws l;4fGtx¿sf] km]xl/:tn] æpNn+3gsf] cg';Gwfg ug]{ /fHosf] bfloTjsf] 

pNn+3g b08xLgtf xf]Æ eg]sf 5g\ .489 

@= cg';Gwfg ug]{ bfloTjsf] k|s[lt

ank"j{s a]kQf kfg]{ sfo{ / u}/Goflos xTofsf] cg';Gwfg k|yfhlgt cGt/f{li6«o 

sfg"g / ;lGw b'j} cGtu{tsf] cGt/f{li6«o bfloTj xf] . dxf;ef490, k"j{ ;+o'Qm 

/fi6« ;+3Lo dfgjclwsf/ cfof]u491 / dfgjclwsf/ kl/ifb492 ;a}n] ank"j{s 

a]kQf / u}/Goflos xTofsf ;a} 36gfsf] zL3|, lgikIf / :jtGq cg';Gwfg ug'{kg]{ 

/fHosf] cGt/f{li6«o sfg"g cGtu{tsf] bfloTj ePsf] s'/f k6s k6s pNn]v u/]sf 

5g\ . 

487 cfdl6Kk0fL g+= #!M dxf;GwLn] /fHokIfnfO{ tf]s]sf] ;fdfGo sfg"gL bfloTjsf] k|s[lt, cg'= !% .
488 cfdl6Kk0fL g+= #!M dxf;GwLn] /fHokIfnfO{ tf]s]sf] ;fdfGo sfg"gL bfloTjsf] k|s[lt, cg'= !^ .
489 l;4fGt ! . 
490 x]g'{xf];, cGo s'/f;Fu}M ;+sNkn]v g+=^#÷!*@, æu}/Goflos, :j]R5frf/L tyf t]l/h xTofÆ, !* 

l8;]Da/ @))*, !^÷!&%, æa]nf?;df dfgjclwsf/sf] cj:yfÆ, !( l8;]Da/ @))^, %%÷!!!, 
æank"j{s jf OR5f ljk/Lt a]kQfsf] k|ZgÆ, $ l8;]Da/ @))), %%÷!!!, æu}/Goflos, ;+lIfKt tyf 
t]l/h xTofÆ, $ l8;]Da/ @))) / %%÷!!!, æank"j{s jf OR5f ljk/Lt a]kQfsf] k|Zg .Æ

491 x]g'{xf];, cGo s'/f;Fu}M ;+sNkn]v g+= @))#÷%#, æu}/Goflos, :j]R5frf/L tyf t]l/h xTofÆ, @$ 
clk|n @))#, @))#÷%#, æb08xLgtfÆ, @% clk|n @))#, @))@÷$%, æu}/Goflos, :j]R5frf/L tyf 
t]l/h xTofsf] k|ZgÆ, @# clk|n @))@ / ;+sNkn]v g+= !((#÷#%, !(($÷#( tyf !((%÷#*, 
æjnk"j{s a]kQfsf] k|Zg .Æ

492 pbfx/0fsf] nflu ;+sNk n]v g+= @!÷$, æank"j{s jf OR5f ljkl/t j]kQfÆ @& ;]K6]Da/, @)!@ .
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u}/Goflos xTofsf ljz]if ;dflwIfs /  ank"j{s jf OR5f ljkl/t a]kQf;DaGwL 
;+o'Qm /fi6«;+3Lo sfo{;d"x -8An"hLO{cfO{8L_493 tyf cGo ;+o'Qm /fi6« ;+3Lo 
sfo{ljlwx¿n]494 of] bfloTjnfO{ pRr k|fyldstfsf ;fy bf]xf]¥ofPsf 5g\ .

ætYosf] cg';Gwfg tyf dfgjclwsf/sf] pNn+3g 7x/ x'g] ck/fwsf lhDd]jf/
x¿nfO{ ;hfo ug]{ bfloTj kIf/fi6« ePklg gePklg ;Demf}tfsf] o:tf] ljGb'df 
cd]l/sL dxf;lGwaf6 l;lh{t k|ltj4tf xf] . of] kIfx¿sf] :j]R5fsf] ljifo xf]Og, 
t/ cd]l/sL dxf;lGwsf] Joj:yfcg';f/ g} kIf /fi6«x¿n] tYox¿sf] cg';Gwfg, 
lhDd]jf/x¿nfO{ cleof]hg / cGttM pko'Qm ePdf ltgLx¿nfO{ bf]ifL 7x/ / 
;hfosf] sfof{Gjog ug'{ cfjZos x'G5 .Æ 

cGt/–cd]l/sL dfgjclwsf/ cbfnt495

cGt/–cd]l/sL dfgjclwsf/ cbfntn] cGo ljleGg dfgjclwsf/sf] uDeL/ 
pNn+3gx¿ dWo] ank"j{s a]kQf tyf u}/Goflos xTofsf ;Gbe{df cg';Gwfg 
ug]{ bfloTj kG5fpg g;lsg] jfWofTds (Jus cogens) ePsf] egL k6s k6s 
pNn]v u/]sf 5g\ .496 o; ;Gbe{df cGt/–cd]l/sL dfgjclwsf/ cfof]un] 

493 x]g'{xf];, cGo s'/f;Fu}M ank"j{s jf OR5f ljk/Lt a]kQf;DaGwL sfo{;d"xsf] k|ltj]bg, E/CN.4/2003/70, 
@! hgj/L @))#, cg'= @&, ank"j{s jf OR5fljk/Lt a]kQf;DaGwL sfo{;d"xsf] @& k]ma|'c/L @))% 
sf] k|ltj]bgdf æ3f]if0ffkqsf] wf/f !* sf] cfdl6Kk0fLÆ E/CN.4/2006/56 / ank"j{s jf OR5f 
ljk/Lt a]kQf;DaGwL sfo{;d"xsf] @^ hgj/L @)!! sf] k|ltj]bgdf ank"j{s a]kQf;DaGwdf ;Tosf] 
clwsf/dfly cfdl6Kk0fLÆ A/HRC/16/48.

494 x]g'{xf];, cGo s'/f;Fu}M GofofwLz tyf sfg'gJoj;foLsf] :jtGqtf;DaGwL ljz]if k|ltj]bssf] k]¿ e|d0f 
k|ltj]bg, E/CN.4/1998/39/Add.1, !( k]ma|'c/L !((*, cg'= !#!, GofofwLz tyf sfg'gJoj;foLsf] 
:jtGqtf;DaGwL ljz]if k|ltj]bssf] k|ltj]bg, Ujf6]dfnf e|d0f k|ltj]bg, E/CN.4/2002/72/Add.2, @! 
l8;]Da/ @))!, l;kmfl/; P_ GofofwLz tyf sfg'gJoj;foLsf] :jtGqtf;DaGwL ljz]if k|ltj]bssf] 
d]lS;sf] e|d0f k|ltj]bg, E/CN.4/2002/72/Add.1, @$ hgj/L @))@, l;kmfl/; lj_, h]_, s]_, lk_, 
/ dlxnfx? pk/sf lx+;|s k|s[ltsf kl/jf/sf] ;f+:s[lt cEof;;Fu ;DalGwt dlxnf lj?4sf 
lxF;f;DaGwL ljz]if k|ltj]bssf] k|ltj]bg, E/CN.4/2002/83, #! hgj/L @))@, cg'= !@$ .

495 # dfr{ @))% sf] lg0f{o, Huilca Tecse v. Peru, Series C No. 121, sf] d'2f, cg'= !)% .
496 x]g'{xf];, cGo s'/f;Fu}M @@ ;]K6]Da/ @))( sf] lg0f{o, Anzualdo Castro v. Peru sf] d'2f, Series C No. 

202, para. 59; @# gf]e]Da/ @))( sf] lg0f{o, Radilla Pacheco Vs. Mexico sf] d'2f, Series C No. 209, 
para. 139; @$ gf]e]Da/ @)!) sf] lg0f{o, Gomes Lund and others (“guerrilha do Araguaia”) v. Brazil 
sf] d'2f, Series C No. 219, para. 137; @% d] @)!) sf] lg0f{o, Chitay Nech and others v. Guatemala 
sf] d'2f, para. 193; @^ ;]K6]Da/ @))^ sf] lg0f{o, Almonacid Arellano and others v. Chile sf] d'2f, 
Series C No. 154, para. 99; ! ;]K6]Da/ @)!) sf] lg0f{o, Ibsen Cárdenas and Ibsen Peña v. Bolivia sf] 
d'2f, Series C No. 217, para. 197; @@ ;]K6]Da/ @))^ sf] lg0f{o, Goiburú et al. v. Paraguay sf] d'2f, 
Series C No. 153, para. 84; @$ gf]e]Da/ @))( sf] lg0f{o, Massacre of the Dos Erres v. Guatemala 
sf] d'2f, Series C No. 148, para. 140 / @$ k]ma|'c/L @)!! sf] lg0f{o, Gelman v. Uruguay sf] d'2f, 
Series C No. 221, para. 75.
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dfgjclwsf/sf] uDeL/ pNn+3g / ank"j{s a]kQf tyf u}/Goflos xTof h:tf cGt/f{li6«o 
sfg"g cGtu{tsf ck/fwx¿sf] cg';Gwfg ug]{ bfloTj æ/fHon] Tofu ug{ g;Sg] 
cGt/f{li6«o bfloTjÆ497 ePsf] / o;sf] kl/kfngf æb08xLgtfnfO{ sd ug{] ;femf 
cfjZostfÆ498 sf] efu xf] egL k|fyldstf lbP/ bf]xf]¥ofPsf] 5 . 

ank"j{s a]kQf tyf u}/Goflos xTofsf] cg';Gwfg ug]{ bfloTj tL ck/fwx¿ 
36fOPsf] tl/sfsf] cfwf/df dfgjtf lj?4sf] ck/fw dflgg] x'Fbf sfg"gL ¿kdf 
jfWofTds / bfloTjsf lx;fan] k"/f ug}{ kg]{ x'G5 . o; ;DaGwdf, ;+o'Qm /fi6« ;+3sf] 
;'/Iff kl/ifbn] ;a} /fHosf] cGt/f{li6«o sfg"g cGtu{tsf] bfloTjsf] ¿kdf æo'4 
ck/fw, hfltxTof, dfgjtf lj?4sf] ck/fw jf cGo cGt/f{li6«o dfgjLo sfg"gsf] 
uDeL/ pNn+3gsf nflu lhDd]jf/ JolQmx¿nfO{ uxg ¿kdf cg';Gwfg / cleof]hg 
ug'{k5{499 egL k'gM :d/0f u/]sf] 5 . o; ;DaGwdf cGt/–cd]l/sL dfgjclwsf/ 
cbfntn] æcg';Gwfg ug]{ bfloTj ljz]if u/L dfgjtf lj?4sf] ck/fwsf] d'2fdf 
cToGt uxg / dxTjk"0f{ x'G5Æ egL pNn]v u/]sf] 5 .500 

ædfgjclwsf/ pNn+3gsf] cf/f]k / ljz]if u/L JolQmnfO{ ank"j{s a]kQf kfg]{ 
sfo{ tyf hLjgsf] clwsf/sf] pNn+3g u/]sf] cf/f]ksf] uxg cg';Gwfg ug{ / 
cfk/flwstfsf] cleof]hg ug{, ;'g'jfO{ ug{ / To:tf] pNn+3gsf lhDd]jf/ x¿nfO{ 
;hfo ug{ kIf/fi6«x¿ lhDd]jf/ x'G5g\ .Æ

dfgjclwsf/ ;ldlt501

ljz]if kl/l:yltdf ank"j{s a]kQf / u}/Goflos xTof o'4 ck/fw klg x'g;S5 

eGg] s'/fnfO{ clgjfo{ ¿kdf :d/0f ug'{ kb{5 -x]g'{xf]; kl/R5]b #M æank"j{s a]kQf, 

u}/Goflos xTof / cGo ck/fwx¿Æ_ . o; ;DaGwdf /]8qm;sf] cGt/f{li6«o ;ldlt 

497 k]¿df dfjgclwsf/sf] cj:yf;DaGwL bf];|f] k|ltj]bg, OAS/Ser.L/V/II.106, Doc. 59 rev., @ h'g 
@))), cg'= @#) .

498 k|ltj]bg g+= !#^÷((, d'2f g+= !)=$** Ignacio Ellacuría S.J. and others (El Salvador), @@ l8;]Da/ 
!(((, cg'= @#) .

499 ;'/Iff kl/ifbsf cWoIfåf/f lbOPsf] jQmAo, æcGt/f{li6«o ;'/Iff tyf zflGt sfod ug{ sfg"gsf] 
zf;gsf] k|j4{g tyf ;'b[9Ls/0fÆ, S/PRST/2010/11, !( h'g @)!) .

500 @( gf]e]Da/ @))^ sf] lg0f{o, La Cantuta v. Peru sf] d'2f, Series C, No. 162, para. 110.

501 !# gf]e]Da/ !((% sf] wf/0ff, Nydia Erika BauƟ sta v. Colombia sf] d'2f, sDo'lgs]zg  g+= %^#÷!((#, 
cg'= *=^ .
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-cfOl;cf/;L_ n] /fHosf gful/s jf ;z:q anåf/f ul/Psf jf ltgLx¿sf] e"lddf 
jf cGt/f{li6«o ;z:q åGå jf cfGtl/s ;z:q åGå b'j}df nfu" x'g] k|yfhlgt 
cGt/f{li6«o sfg"gsf lgodn] l;h{gf u/]sf ljZjAofkL clwsf/If]qn] lbPsf] ;Ifdtf 
leq ePsf o'4 ck/fwsf] cg';Gwfg ug]{ bfloTj /fHosf] x'G5 egL pNn]v u/]sf] 
5 .502

cg';Gwfg ug]{ bfloTjnfO{ cGt/f{li6«o sfg"gåf/f kl/0ffdsf] ¿kdf geO{ jfWofTds 
;fwgsf] ¿kdf lrlqt ul/Psf] 5 .503 o; ;DaGwdf cGt/–cd]l/sL dfgjclwsf/ 
cfof]un] ætYout ¿kdf sf]xL klg d'2fdf bf]ifL g7xl/Pdf jf k|of; ubf{ub}{ klg 
tYo :yflkt ug{ c;Dej ePklg o;n] cg';Gwfg ug]{ bfloTjdf c;kmn ePsf] 
eGg] x'Fb}gÆ504 egL :ki6 kf/]sf] 5 .

h];'s}ePtfklg cGt/–cd]l/sL dfgjclwsf/ cbfntn] :ki6 kf/]h:t} of] bfloTjnfO{ 
æck|efjsf/L x'g] u/L cf}krfl/s lg0f{osf] ¿kdf dfq geO{ clgjfo{ ¿kdf uDeL/ 
lx;fan] lnOg'kb{5 . cg';Gwfgdf p2]Zo x'g' kb{5 / of] /fHosf] cfˆg} sfg"gL 
bfloTj xf] / kLl8t jf lghsf kl/jf/ jf ltgLx¿n] lbPsf] k|df0fdf cfwfl/t eP/ 
lghL :jfy{df rflnPsf] sbd xf]Og egL /fHon] dfGg' kb{5 .Æ505 o;}u/L, o; 
;DaGwdf cbfntn] æ;du| cg';Gwfg tyf cg';Gwfg k|lqmofsf] s'g} efusf] ¿kdf 
/x]sf] /fHosf] k|To]s sfo{sf] ljz]if p2]Zo M ;Tosf] lg¿k0f, / cg';Gwfg, vf]hL, 
kqmfp, cleof]hg tyf ;Dej eP;Dd ;f]sf lhDd]jf/x¿nfO{ ;hfo lbg]Æ x'g'kb{5 
egL :ki6 kf/]sf] 5 .506 

o;/L, oBlk of] Pp6f dfWod jf ;fwgsf] ¿kdf /x]sf] bfloTj xf], tyflk clwsf/k|fKt 

lgsfox¿n] ank"j{s a]kQf //jf u}/Goflos xTofsf] s'g} klg cf/f]ksf] clgjfo{ 

502 k/Dk/fut cGt/f{li6«o dfgjLo sfg"gdf Jean-Marie Henckaerts and Louise Doswald-Beck df lgod 
g+= !%*, – Volume I: Rules, Ed. ICRC, p. 607 et seq..

503 cGt/–cd]l/sL dfgjclwsf/ cbfnt M @( h'nfO{ !((* sf] lg0f{o, Velásquez Rodríguez v. Honduras 
sf] d'2f, Series C No. 4, cg'= !^^ / !&$, @@ ;]K6]Da/ @))( sf] lg0f{o, Anzualdo Castro v. Peru 
sf] d'2f, Series C No. 202, cg'= !@#, !^ gf]e]Da/ @))( sf] lg0f{o, González et al. (“CoƩ on Field”) 
v. Mexico sf] d'2f, Series C No. 205, cg'= @*( / @# ;]K6]Da/ @))( sf] lg0f{o, Garibaldi v. Brazil 
sf] d'2f, Series C No. 203, cg'= !!# .  

504 k|ltj]bg g+= %%÷(&, !* gf]e]Da/ !((&, d'2f g+= !!=!#&, Juan Carlos Abella and others (ArgenƟ na), 
cg'= $!@ .

505 @@ ;]K6]Da/ @))( sf] lg0f{o, Anzualdo Castro v. Peru sf] d'2f, Series C No. 202, cg'= !@# .  
506 !) h'nfO{ @))& sf] lg0f{o, Cantoral-Huamani and Garcia-Santa Cruz v. Peru sf] d'2f, Series C No. 

167, cg'= !#! .
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¿kdf Wofg lbP/ cg';Gwfg u'g{ kb{5 . o;}u/L, cGt/–cd]l/sL dfgjclwsf/ 
cfof]un] ækl/0ffd lrQa'‰bf] / ljZj;gLo ePsf] :yflkt ug{sf nflu of] kl/0ffd 
lglZrt sfo{ljlwut cf}krfl/stfsf] oflGqs sfof{Gjogaf6 dfq cfPsf] geO{ 
/fHon] jf:tjd} tYosf] vf]hL ug{sf] nflu tTsfn, uxg / lgikIf cg';Gwfg u/]sf] 
lyof] eGg] /fHon] clgjfo{ ¿kdf b]vfpg' kb{5Æ egL pNn]v u/]sf] 5 .507 

#= cg';Gwfg ug]{ bfloTjsf] ljifoj:t' / cfofd

cg';Gwfg tof/L / kl5Nnf sk6k"0f{ sfo{x¿, unt sfo{sf] sf/0f tyf 36gfdf 
;+nUg ;a}sf] klxrfg tyf ;xeflutfsf] dfqf nufot ck/fw 36\bfsf] cj:yf 
/ kl/l:ylt ;d]tnfO{ ;d]6L ck/fw :yflkt ug{]tk{m nlIft x'g' kb{5 . jf:tjdf, 
cg';Gwfg sfo{ ank"j{s a]kQf / u}/Goflos xTofdf lhDd]jf/x¿nfO{ cleof]hg tyf 
bl08t ug]{ /fHosf] bfloTj;Fu lgs6 ¿kdf ufFl;Psf] x'G5 . o;/L cGt/–cd]l/sL 
dfgjclwsf/ cbfntn] æcg';Gwfg clgjfo{ ¿kdf ;Dk"0f{ sfg"gL ;+oGqx¿sf] 
k|of]u u/]/ ul/g' kb{5 / of] clgjfo{ ¿kdf ;To kQf nufpg] tyf vf;u/L /fHosf 
lgsfodf ;+nUg JolQmx¿ ;fd]n ePsf] jf x'g;Sg] cj:yfdf ;a} k|d'v of]hgfsf/ 
tyf kL8sx¿nfO{ vf]Hg], kqmfp ug]{, cleof]hg ug]{ / cGttM ;hfo lbg]tk{m nlIft 
x'g'kb{5Æ eGg] l;4fGt :yflkt u/]sf] 5 .508 o; ;Gbe{df, dfgjclwsf/ ;ldltn] 
æz+lst kL8sx¿nfO{ k|efjsf/L cleof]hgsf ;fy} uDeL/ pNn+3gsf 36gfx¿ 
b08xLg x'Fb}gg\ eGg] ;'lglZrt ug]{ tk{m cg';Gwfgx¿ nlIft x'G5g\Æ eg]sf] 5 .509

507  k|ltj]bg g+= %%÷(&, !* gf]e]Da/ !((&, sDo'lgs]zg g+= !!=!#&, Juan Carlos Abella and others 

(ArgenƟ na), cg'= $!@ .
508 @^ gf]e]Da/ @)!# sf] lg0f{o, Osorio Rivera and Family v. Peru sf] d'2f, Series C No. 274, cg'= !&* . 

oxL lx;fadf x]g'{xf];, cGo s'/f;Fu}M ! ;]K6]Da/ @)!) sf] lg0f{o, Ibsen Cárdenas and Ibsen Peña 

v. Bolivia sf] d'2f, Series C No. 217, cg'= !%% . @^ cui6 @)!! sf] lg0f{o, Torres Millacura and 

others v. ArgenƟ na sf] d'2f, Series C No. 229, cg'= !%% . #! hgj/L @))^ sf] lg0f{o, The Massacre 

de Pueblo Bello v. Colombia sf] d'2f, Series C No. 140, cg'= !$# . @$ gf]e]Da/ @)!! sf] lg0f{o, 
Barrios Family v. Venezuela sf] d'2f, Series C No. 237, cg'= !&* / @& k]ma|'c/L @)!@ sf] lg0f{o, 
Narciso González Medina and Family v. Dominican Republic sf] d'2f, Series C No. 240, cg'= @)$ .

509 x]g'{xf];, cGo s'/f;Fu} M dfgjclwsf/ ;ldltsf] lgZsiff{Tds l6Kk0fL M k]¿ !% gfe]Da/ @))) 
sf] CCPR/CO/70/PER, cg'= *, lrn] !& clk|n @))& sf] CCPR/C/CHL/CO/5, cg'= (, a|flhn @! 
l8;]Da/ @))% sf] CCPR/C/BRA/CO cg'= !@, Ujf6]dfnf # clk|n !((^ sf] CCPR/C/79/Add.63, 
cg'= @^ / @& cui6 @))! sf] CCPR/CO/72/GTM, cg'= !#, ufogf @% clk|n @))) sf] 
CCPR/C/79/Add.121, cg'= !), kf/fUj] @$ clk|n @))^ sf] CCPR/C/PRY/CO/2, cg'= !! / @( clk|n 
@)!# sf] CCPR/C/PRY/CO/3,  cg'= * / ;'l/gfd $ d] @))$ sf] CCPR/CO/80/SUR,  cg'= & .  
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o;/L ank"j{s a]kQf tyf u}/Goflos xTofsf] cg';Gwfg o:tf] kl/l:yltnfO{ :yflkt 
ug{ nlIft x'G5g, h;df k|foM kmf}hbf/L k|s[ltsf ck/fwx¿ ePsf x'G5g\, ;fy} 
;+nUg JolQmx¿sf] klxrfg tyf ;xeflutfsf] dfqfsf] cfwf/df lhDd]jf/ JolQmnfO{ 
Gofosf] s73/fdf Nofpg] lgotaf6 ePsf] x'G5 . o;af6 ltgLx¿sf] p2]Zo kmf}hbf/L 
cleof]u nufpg], kqmfp ug]{, ;'g'jfO{ ug]{ / cGttM cfk/flws sfo{sf of]hgfsf/x¿ 
tyf kL8sx¿nfO{ bl08t ug'{ xf] . o; ;DaGwdf dfgjclwsf/ ;ldltn] u}/Goflos 
xTof tyf ank"j{s a]kQfsf dfldnfx¿df clgjfo{ ¿kdf kmf}hbf/L k|s[ltsf] 
cg';Gwfg x'g'kb{5 / of] lhDd]jf/x¿nfO{ d'2f rnfpg] tk{m cled'v x'g'kb{5 eGg] 
cjwf/0f JoQm u/]sf] 5 .510

æcg';Gwfg ug]{ bfloTjn] cg';Gwfg ug]{{, klxrfg ug]{, sf/jfxL / ;'g'jfO{ ug]{ 
tyf lhDd]jf/x¿nfO{ pko'Qm ;hfo lbg] sfo{nfO{ ;dfj]z ub{5 . oBlk of] 
afWofTds ;fwg xf], o;n] bf]ifL 7x/ ePsf] JolQmn] lg0f{odf pNn]lvt ;hfo 
e'Qmfg ug'{ kb}{g eGg] ;+s]t ub}{g .Æ 

cGt/–cd]l/sL dfgjclwsf/ cbfnt511

o; ;DaGwdf cGt/f{li6«o ljlwzf:qn] ;'lglZrt u/]sf] 5 ls ;To lg¿k0f cfof]un] 
/fHonfO{ p;sf] ;To lg¿k0f ug{ kmf}hbf/L cg';Gwfgsf] z'?jft ug]{ / ank"j{s 
a]kQf tyf u}/Goflos xTosf lhDd]jf/x¿nfO{ sfg"gsf] bfo/fdf Nofpg] / pko'Qm 
;hfo ug]{ bfloTjaf6 5'6 lbg ;Sb}g .512 o; ;DaGwdf k]?sf] ;To lg?k0f tyf 

510 @$ cS6f]j/ @))@ sf] wf/0ff, José Antonio Coronel and others v. Colombia sf] d'2f, sDo’lgs]zg  
g+= &&*÷!((&, * h'nfO{ @))@ sf] wf/0ff, Sathasivam v. Sri Lanka sf] d'2f, sDo'lgs];g g+= 
!$#^÷@))% / @ clk|n @))( sf] wf/0ff, Abubakar Amirov and others v. The Russian FederaƟ on 
sf] d'2f, wf/0ff g+= !$$&÷@))^ .

511 !$ gf]e]Da/ @)!$ sf] lg0f{o,  Rodríguez Vera et al. (The Disappeared from the Palace of JusƟ ce) v. 
Colombia sf] d'2f, Series C No. 287, cg'= $^) .

512  x]g'{xf];, cGo s'/f;Fu} M cGt/–cd]l/sL dfgjclwsf/ cbfnt -@@ ;]K6]Da/ @))( sf] lg0f{o, 
Anzualdo Castro v. Peru sf] d'2f, Series C No. 202, para. 180; #! cui6 @)!! sf] lg0f{o, Contreras 
and others v. El  Salvador sf] d'2f, Series C No. 232, cg'= !#%, @$ gf]e]Da/ @)!) sf] lg0f{o, Gomes 
Lund and others (Guerrilha do Araguaia) v. Brazil sf] d'2f, Series C No. 219, cg'= @(&, @^ ;]K6]Da/ 
@))^ sf] lg0f{o, Almonacid Arellano and others v. Chile sf] d'2f, Series C No. 154, cg'= !%), @% 
d] @)!) sf] lg0f{o, Chitay Nech and others v. Guatemala sf] d'2f, Series C No. 212, cg'= @#$, ! 
;]K6]Da/ @)!) sf] lg0f{o,  Ibsen Cárdenas and Ibsen Peña v. Bolivia sf] d'2f, Series C No. 217, cg'= 
!%*, @@ gf]e]Da/ @))( sf] lg0f{o, Radilla Pacheco v. Mexico sf] d'2f, Series C No. 209, cg'= !&* / 
@$ gf]e]Da/ @))( sf] lg0f{o, The Massacre of the Dos Erres v. Guatemala sf] d'2f, Series C No. 211, 
cg'= @#@_, cGt/–cd]l/sL dfgjclwsf/ cfof]u -k|ltj]bg g+= !#^÷((, d'2f g+=!)=$** Ignacio 
Ellacuría S.J. and others -Pn;fNef8f]/_, @@ l8;]Da/ !(((, cg'=@#) / k|ltj]bg g+= @*÷(@, d'2f 
g+= !)=!$&, !)=!*!, !)=@$), !)=@^@, !)=#)( . !)=#!! -ch]{lG6gf_, @ cS6f]a/ !((@, cg'= 
%@_
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k'gld{ng cfof]usf] dfldnfdf cGt/–cd]l/sL dfgjclwsf/ cbfntn] æplNnlvt 
cfof]un] u/]sf] sfdn] k]?sf] Oltxf;sf] cjlwdf ;Tosf] vf]hL / :yflkt ug{ 7"nf] 
k|of; / of]ubfg u/]sf] b]vfPsf] 5Æ egL pNn]v u/]sf] 5 . tyflk plNnlvt s'/fnfO{ 
dfGotf lbg gr's] klg cbfntn] plNnlvt k|ltj]bgdf ;dfj]z ul/Psf] æP]ltxfl;s 
;ToÆ k"/f gePsf] jf cbfntL k|lqmofaf6 ;To :yflkt ug{] /fHosf] bfloTjnfO{ 
k|lt:yflkt ul/Psf] egL ;+s]t ug'{ pko'Qm x'G5 egL pNn]v u/]sf] 5 .513 

h];'s}ePtfklg ank"j{s a]kQf kfg]{ sfo{ / uf]Ko ?kdf ul/Psf xTof jf uf]Ko 
?kdf ufl8Psf nf;sf ;DaGwdf cg';Gwfg ug]{ bfloTjdf kLl8tsf] cj:yf / lgh 
/x]sf] 7fpFsf] af/]df jf ;Da4 kl/36gfnfO{ :yflkt ug]{ csf]{ cfofd /xG5 .514 
cg';Gwfg ug]{ bfloTjsf] of] ljz]if cfofd k|efjsf/L pkrf/sf] clwsf/ / kLl8tsf] 
kl/jf/sf] clwsf/;Fu glhsaf6 ufFl;Psf] 5 . jf:tjdf, dfgjclwsf/sf nflu 
;+o'Qm /fi6«;+3Lo pRr cfo'Qmsf] sfof{non] kLl8tx¿sf kl/jf/x¿nfO{ ækLl8tsf] 
cj:yf / lgh /x]sf] 7fpFsf] af/]dfÆ515 hfGg] clwsf/ 5, o;/L, /fHo of] clwsf/sf] 
k|Tofe"lt ug{ afWo 5 . 

æank"j{s a]kQf / u}/Goflos tyf :j]R5frf/L xTofsf kLl8tx¿ kQf gnfu];Dd 
pgLx¿nfO{ vf]Hgsf nflu 36gf slxn] ePsf] lyof] jf kl/jf/sf] tk{maf6 klxn] 
g} Tofu ul/Psf] lyof] eGg] s'/fnfO{ dtnj gu/L vf]hL sfo{nfO{ cj/f]w k'¥ofpg] 
;a} dfWodx¿nfO{ 5n]/ ;a} k|of;x¿ clgjfo{ ¿kdf ul/g' kb{5 . cem lj/f]w, 
k|lt/f]w, ;z:q sfo{ jf cGo ;z:q åGå;Fu hf]l8Psf sfo{x¿ tyf ;Da4 
cfOPrPn / cfOPrcf/Pn dfkb08sf] cfwf/df cGo lx+;fsf cj:yfx¿sf] 
kl/0ffd:j¿k a]kQf kfl/Psf JolQmx¿nfO{ vf]Hg / kQf nfupg ;a} k|of;x¿ 
clgjfo{ ¿kdf ul/g' kb{5 .Æ

ank"j{s a]kQf, Gofo tyf ;Tosf] pTvgg k|lqmofdf dgf]j}1flgs 
sfo{ ;DaGwL ljZj ;Dd]ngsf] dfkb08 ! æank"j{s a]kQf, u}/Goflos 

tyf :j]R5frf/L] xTofsf] kLl8t ePsf JolQmsf] nflu vf]hLÆ  

513 @( gf]e]Da/ @))^ sf] lg0f{o, La Cantuta v. Peru sf] d'2f, Series C, No. 162, cg'= @@$ .
514 x]g'{xf];, cGo s'/f;Fu} M cGt/f{li6«o dfgjclwsf/ sfg"gsf] uDeL/ pNn+3g tyf cGt/f{li6«o dfgjLo 

sfg"gsf] Jofks pNn+3gsf kLl8tx?sf nflu pkrf/  tyf kl/k"/0f ;DaGwL cfwf/e"t l;4fGtx? 
tyf dfu{bz{g -wf/f @@_, cfGtl/s lj:yfkg;DaGwL ;+o'Qm /fi6« ;+3Lo dfu{bz{s l;4fGtx? 
-l;4fGt !_, -l;4fGt !^_, k/fDk/fut cGt/f{li6«o dfgjLo sfg"g, efu !M lgod g+= !&, Jean-Marie 
Henckaerts and Louise Doswald-Beck, Ed. ICRC, p. 421 et seq.

515 dfgjclwsf/sf nflu ;+o'Qm /fi6« ;+3Lo pRrfo'Qmsf] sfof{nonsf] ;Tosf] clwsf/ ;DaGwL 
cWoog, E/CN.4/2006/91, 9 January 2006, cg'= %(
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o; ;DaGwdf cGt/–cd]l/sL dfgjclwsf/ cbfntn] ank"j{s a]kQfsf] dfldnfdf 

ækLl8tsf] af/]df yfxf kfpg / p;sf] cj:yf lgwf{/0f ug{ cg';Gwfgn] clgjfo{ 

¿kdf ;a} cfjZos sbdx¿ rfNg' kb{5Æ egL pNn]v u/]sf] 5 . o;aLrdf 

8An'lhOcfO8Ln] ækl/0ffdsf] nflu clgjfo{ bfloTj 5}g t/ JolQmnfO{ vf]hL 

ug{ cfjZos kg]{ ;a} sbdx¿ rfNg' clgjfo{ bfloTj xf] . jf:tjdf lglZrt 

dfldnfx¿df :ki6 kfg]{ sfo{ klg w]/} sl7g jf c;Dej x'G5, pbfx/0fsf nflu ha 

ljleGg sf/0fn] nf; kfpg ;lsFb}g . s;}nfO{ uf]Ko ?kdf dfl/Psf] x'g;S5 t/ 

cGonfO{ e]§fpg ;lsFb}g lsgeg] pgLx¿nfO{ bkmgfOPsf]n] pgLx¿sf] z/L/ afFsL 

/xFb}g / oL dflg;x¿sf] af/]df cGo s;}nfO{ hfgsf/L x'Fb}g . oL dflg;x¿sf] l:ylt 

jf cj:yfsf] af/]df cg';Gwfg u/L 6'Ëf]df gk'u];Dd cg';Gwfg ug]{ /fHosf] bfloTj 

afFsL /xG5Æ516 egL pNn]v u/]sf] 5 .  

æuf]KoÆ xTof jf uf]Ko ?kdf bkmgfOPsf dfldnfx¿df klg bfloTjsf] of] cfofd 

;fGble{s /xG5 . o; ;DaGwdf kLl8tnfO{ u}/Goflos æuf]KoÆ xTof u/L uf]Ko¿kdf 

bkmgfOPsf] dfldnfdf dfgjclwsf/ ;ldltn] ;DalGwt /fHon] ækLl8tnfO{ 

bkmgfOPsf] 7fpFnfO{ cGo s'/f;Fu} cf}krfl/s dfGotf lbO{ -kl/jf/sf ;b:onfO{_ 

nfu" x'g;Sg] / k|efjsf/L pkrf/ tyf kl/jf/åf/f Joxf]l/Psf] s7f]/ kL8fsf] nflu 

Ifltk"lt{ k|bfg ug'{ cfjZos x'G5Æ egL l6Kk0fL u/]sf] 5 .517 

ank"j{s a]kQfnfO{ lg/Gt/ / :yfoL k|s[ltsf] ck/fw dfgL æa]kQf kfl/Psf] dflg;sf] 

clGtd cj:yf klg clglZrt /x]sf]df o:tf] k|s[ltsf] tYosf] cg';Gwfg ug]{ bfloTj 

x'G5, lsgsL] kLl8tsf] cj:yfsf] af/]df hfgsf/L kfpg] p;sf] glhsf] gft]bf/sf] 

clwsf/ xf] / olb ug{ ;lsG5 eg] pgLx¿sf] dflg; sxfF 5 eGg] hfGg kfpg' 

/fHon] ;a} pknAw ;fwgx¿sf] k|of]u u/L ;Gt'i6 kfg'{kg]{ pgLx¿sf] Gofof]lrt 

ck]Iff xf] .Æ518 o; ;DaGwdf ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f ug]{ ;DaGwL 

cGt/f{li6«o dxf;lGwn] :ki6 ¿kdf æa]kQf kfl/Psf] JolQmsf] cj:yf :ki6 geP;Dd 

516 æank"j{s a]kQf kfl/Psf] JolQmsf] ;Tosf] clwsf/ ;DaGwdf cWoog;DaGwL cfd l6Kk0fLÆ, Doc. 

Cit., cg'= % .
517 @^ dfr{ @))^ sf] wf/0ff, Sankara and others v. Burkina Faso, wf/0ff g+= !!%(÷@))#, cg'= !$ .
518 !$ gf]e]Da/ @)!$ sf] lg0f{o, Rodríguez Vera et al. (The Disappeared from the Palace of JusƟ ce) v. 

Colombia sf] d'2f, Series C No. 287, cg'= !#( .
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cg';Gwfg ug]{ bfloTj lg/Gt/ /xG5Æ519 eg]sf] 5 . 8An'lhOcfO8Ln] æa]kQfsf] 
cj:yf / a]kQf ePsf] :yfgsf] af/]df :ki6 geP;Dd lg/Gt/ cg';Gwfg ug'{ kg]{ 
bfloTj ank'j{s a]kQfsf] cg';Gwfg lg/Gt/ k|s[ltsf] x'g'sf] kl/0ffd xf]Æ520 egL 
pNn]v u/]sf] 5 .

cGt/–cd]l/sL dfgjclwsf/ cbfntn] kLl8tsf] cj:yf / lgh /x]sf] :yfgsf] 
af/]df cg';Gwfg ug]{ of] bfloTj clgjfo{ ¿kdf æ;Dej eP;Dd rfF8f] kLl8t /x]sf] 
:yfg kQf nufpg cfjZos k|of; ug]{ pko'Qm Goflos tyf k|zf;lgs ;+oGq 
dfkm{t lnOg' kb{5 . vf]hL sfo{ pko'Qm / kof{Kt dfgjLo, k|fljlws / j}1flgs 
;+;fwg ;lxt uDeL/ ¿kdf ul/g' kb{5Æ521 eg]sf] 5 . 

æank"j{s a]kQf kfl/Psf] JolQmsf] z/L/ lghsf kl/jf/sf ;b:ox¿n] kfpg' 
a9L dxTjk"0f{ x'G5 lsgeg] o;n] pgLx¿nfO{ jiff}F;Dd cg'ej u/]sf] sl7g 
cg'efjnfO{ cGTo ug{ / cfˆgf] cf:yfcg';f/ nf;sf] ;but ug]{ df}sf lbG5 . 
o;sf cltl/Qm cbfntn] kLl8tsf] af/]df hfgsf/L lbg cyjf s] ePsf] 5 eGg] 
;DaGwdf :ki6 ug{ k|efjsf/L cg';Gwfg z'? ug{ /fHosf lgsfosf] lg/Gt/ 
c:jLsf/n] kLl8tsf glhssf gft]bf/x¿nfO{ kL8f a9fpF5 eGg] ljrf/ ul/g' 
kb{5 egL :d/0f u/]sf] 5 .Æ 

cGt/–cd]l/sL dfgjclwsf/ cbfnt522

ljleGg b]zx¿df ank"j{s a]kQf, u}/Goflos xTof, uf]Ko ?kdf ul/Psf xTof / uf]Ko 
?kdf nf; bkmg ul/Psf kLl8tx¿sf] cj:yf jf lghx¿ /x]sf] :yfgsf] af/]df 
u}/Goflos lgsfonfO{ cg';Gwfg ug{ clVtof/L lbOPsf] 5 . cd]l/sL If]qsf b]zx¿sf 

519 wf/f @$-^_ . o;}u/L æa]kQf JolQmsf] l:ylt / cj:yf :ki6 geP;Dd cg';GwfgnfO{ lg/Gt/ ug'{kg]{ 
bfloTj x'G5Æ -wf/f !#, ^_ eGg] ank"j{s a]kQfaf6 kfg]{ sfo{af6 ;a} JolQmsf] ;+/If0f ;DaGwL 
3f]if0ff kqn] u/]sf] Joj:yfnfO{ klg ljrf/ ul/g' kb{5 .

520 æank"j{s a]kQfsf] ;Tosf] clwsf/ ;DaGwdf cWoog;DaGwL cfd l6Kk0fLÆ, Doc. Cit., cg'= $ .
521 @^ gf]e]Da/ @)!# sf] lg0f{o, Osorio Rivera and Family v. Peru sf] d'2f, Series C No. 274, cg'= @%! . 

oxL lx;fjn], x]g'{xf];M !$ gf]e]Da/ @)!$ sf] lg0f{o, Rodríguez Vera et al. (The Disappeared from 

the Palace of JusƟ ce) v. Colombia sf] d'2f, Series C No. 287, cg'= $*) / @) gf]e]Da/ !@ sf] lg0f{o, 
Gudiel Álvarez and others (Diario Militar) v. Guatemala sf] d'2f, Series C No. 253, cg'= @)) .

522 @( gf]e]Da/ @)!@ sf] lg0f{o, García and Family Members v. Guatemala sf] d'2f, Series C No. 258, 
cg'= !^$ .
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w]/} cf]Da'8\Dofgx¿nfO{, Ujf6]dfnfsf] cf]Da'8\DofgnfO{ h:t}, o:tf] cg';Gwfg ug]{ 
clwsf/ 5 . c? b]zx¿n] sf]nlDjofsf] a]kQf JolQmsf] vfhL ug]{ /fli6«o cfof]u 
h:t} vf]hL sfo{sf] ;dGjo ug{ ljlzli7s[t lgsfosf] :yfkgf u/]sf 5g\ . o;}u/L 
ljleGg ;Tolg¿k0f cfof]ux¿nfO{ k]¿sf] ;To tyf d]nldnfk cfof]u / lrnLsf] 
;To tyf d]nldnfk /fli6«o cfof]unfO{ h:t} ltgLx¿sf] clVtof/Lleqsf] e"ldsf 
lbOPsf] 5 .

tyflk, of] ljrf/ ul/g' kb{5 sL o:tf] cj:yfdf u}/Goflos / Goflos b'j} txdf 
cg';Gwfg ;~rfng ug{' /fHosf] bfloTj x'G5 . vf]hL sfo{ / kLl8tnfO{ kQf 
nufpg] sfo{n] /fHonfO{ kL8snfO{ Gofosf] bfo/df Nofpgsf] nflu ul/g] ck/fwsf] 
cg';Gwfg ug]{ cfˆgf] bfloTjaf6 5'6 x'Fb}g .

$= cg';Gwfgsf ljz]iftfx¿ 

ank"j{s a]kQf / u}/Goflos xTofsf] cg';Gwfgsf nflu cfjZos tTjx¿sf] af/]df 
cGt/f{li6«o sfg"gn] ;'emfPsf 5g\ . pknAw sfg"gL ;+oGqx¿sf] k|of]u u/L, ;a} 
;Da4 ;/sf/L lgsfox¿nfO{ ;fd]n u/fO{ plrt ljj]ssf] k|of]u u/L ljgf l9nfO{ / 
uxg, k|efjsf/L, lgikIf / :jtGq lx;fan] clgjfo{ ¿kdf cg';Gwfg ul/g' kb{5 . 
o; ;DaGwdf cGt/–cd]l/sL dfgjclwsf/ cbfntn] æoL tTjx¿sf] cg'kl:yltdf 

/fHon] kl5 uP/ cleof]hg ug]{ clVtof/Lsf] k|efjsf/L¿kdf / ;Ifdtfk"j{s cEof; 
ug{ ;Sb}g / cbfntn] o:Tff] k|s[ltsf] lx+;fn] ck]Iff ug]{ Goflos k|lqmof ;~rfng 
ug{ ;Sb}gÆ523egL pNn]v u/]sf] 5 . 

oBlk ;fdfGotof dfgjclwsf/sf] uDeL/ pNn+3gsf ;DaGwsf ljleGg cGt/f{li6«o 
b:tfj]hx¿ tyf ljlwzf:qn] lgwf{/0f u/] h:t} ank"j{s a]kQf / u}/Goflos xTofsf] 
vf; ljz]iftfx¿sf] sf/0fn] o;sf] cg';Gwfgsf nflu s]xL lglZrt tTjx¿ lgwf{/0f 

ul/Psf] 5 . t;y{ lgDg cGt/f{li6«o b:tfj]hx¿n] ank"j{s a]kQf kfg]{ sfo{ tyf 

u}/Goflos xTofsf] 36gfsf] cg';Gwfg ug{ rflxg] cfwf/e"t ljz]iftfx¿sf] j0f{g 
u/]sf 5g\ M

523 !) h'nfO{ @))& sf] lg0f{o, Cantoral-Huamani and Garcia-Santa Cruz v Peru sf] d'2f,  Series C No. 

167, cg'= !## .
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 ank"j{s a]kQf kfg]{ sfo{af6 ;a} JolQmsf] ;+/If0f ug]{ ;DaGwL cGt/f{li6«o 

dxf;lGw -wf/f !!, !@, !* / @$_,

 ank"j{s a]kQf kfg]{ sfo{af6 ;a} JolQmsf] ;+/If0f ug]{ ;DaGwL 3f]if0ffkq 

-wf/f !#_,

 u}/Goflos, :j]R5frf/L / t]l/h xTofaf6 ;+/If0f / k|efjsf/L cg';Gwfg;DaGwL 

l;4fGtx¿ -l;4fGtx¿_,

 sfg"g sfof{Gjog ug]{ clwsf/Ln] ug]{ an tyf xftxltof/sf]] k|of]u;DaGwL 

cfwf/e"t l;4fGt -l;4fGtx¿ @@ b]lv @^_,

 cleof]hgstf{sf] e"ldsf ;DaGwL dfu{bz{g -l;4fGtx¿ !! b]lv !^, @) 

b]lv @$_,

 sfg"g sfof{Gjog ug]{ clwsf/Lsf nflu cfrf/;+lxtf -wf/f $, % / *_ .

o;sf cltl/Qm aGbL cj:yfdf /x]sf JolQm a]kQf ePdf jf d[To' ePdf lgDg 

cGt/f{li6«o b:tfj]hx¿ ;fGble{s x'G5g\ M

 b08xLgtf lj?4 n8\g] sfo{dfkm{t dfgjclwsf/sf] ;+/If0f / k|j4{g ug]{ 

l;4fGtx¿sf] cBfjlws k]mxl/:t -l;4fGt #$_,

 :jtGqtfaf6 jl~rt cNkjo:ssf] ;+/If0f;DaGwL lgodfjnL -lgod %&_ /

 cd]l/sL d'n'sx¿df :jtGqtfaf6 jl~rt JolQmx¿sf] ;+/If0f ;DaGwL 

l;4fGt tyf c;n cEof;x¿ -l;4fGt @#=#_ .    

dfly plNnlvt afx]s ank"j{s a]kQf tyf u}/Goflos xTofsf ;GaGwdf ljlwlj1fgsf] 

;fGble{stf ePdf cGo cGt/f{li6«o b:tfj]hx¿ tyf dfkb08x¿n] o; ;DaGwdf 

cfjZos Joj:yf u/]sf 5g524 -x]g'{xf]; kl/R5]b ^ M æljlwlj1fgsf] e"ldsfÆ_ . 

oL b:tfj]hx¿ / ljlwlj1fgsf] 7"nf] dxTjsf] af/]df dxf;ef, k"j{ dfgjclwsf/ 

524 !) h'nfO{ @))& sf] lg0f{o, Cantoral-Huamani and Garcia-Santa Cruz v Peru sf] d'2f, Series C No. 

167, cg'= !## .
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;DaGwL ;+o'Qm /fi6« ;+3Lo cfof]u / ;+o'Qm /fi6«;+3Lo dfgjclwsf/ kl/ifb525 ;fy} 

cf]PP;sf] dxf;efn]526 ;d]t k|sfz kf/]sf 5g\ .

o;/L, cg';Gwfg ug]{ bfloTj cGt/f{li6«o dfkb08 tyf ljlwzf:qn] lgwf{/0f u/]sf 

dfGotf cg';f/ clgjfo{ ¿kdf k"/f ul/g' kb{5 . cGt/f{li6«o sfg"g cg';f/ o:tf 

cg';Gwfgdf lgDg ljz]iftfx¿ clgjfo{ ¿kdf ;dfj]z x'g''kb{5M

s_ plrt k|oTg / c;n lgot

cg';Gwfg ug]{ bfloTj k"/f ubf{ clgjfo{ ¿kdf plrt k|oTg ;fy tyf c;n 

lgotsf ;fy ul/g' kb{5 / cg';Gwfgsf] dg;fo clgjfo{ ¿kdf b08xLgtf /f]Sg' 

x'g'kb{5 . o; ;DaGwdf cGt/–cd]l/sL dfgjclwsf/ cbfntn] æcg';Gwfg ug]{ 

/fHosf] bfloTj o:tf k|s[ltsf sfo{ bf]xf]l/g glbg / b08xLgtf x'g glbg plrt 

k|oTgsf ;fy k"/f ul/g' kb{5Æ527 egL pNn]v u/]sf] 5 . o;}u/L, cbfntn] 

dfgjclwsf/sf] uDeL/ pNn+3gsf 36gfsf] cg';Gwfg ug]{ bfloTj k"/f ug]{ ;Gbe{df 

æb08xLgtf sfod /fVg] ;a} k|sf/sf tYout tyf sfg"gL afwfx¿nfO{ /fHon] 

clgjfo{ ¿kdf x6fpg]5Æ528 / æ-cg';Gwfg ug]{_ cGt/f{li6«o bfloTjaf6 pDsgsf 

nflu k"jf{wf/sf] sld jf cg';Gwfg k|lqmof ;~rfng ug{ sd{rf/Lsf] sld h:tf 

525 ljz]if?kdf M u}/Goflos, :j]R5frf/L / t]l/h xTofaf6 ;+/If0f / k|efjsf/L cg';Gwfg ;DaGwL 
xft]k'l:tsf -ldg];f]6f cfn]v_, h;n] afFsL cl:yk~hg/sf] cg';Gwfg, zjk/LIf0f, bkmg tyf 
ljZn]if0fsf nflu gd"gf cfn]v ;dfj]z u/]sf] 5, / ha/h:tL a]kQf, :j]R5frf/L jf u}/Goflos 
xTofsf] dldnfsf] j}1flgs cg';Gwfg tyf vf]hL k|lqmofsf] dgf]j}1flgs sfo{df Go'gtd dfkb08 
tyf l;4fGtdf cGt/f{li6«o ;xdlt . o;}u/L k|foh;f] M ank"j{s a]kQf, :j]R5frf/L jf u}/Goflos 
xTofsf kLl8t oftgfsf ljifoa:t' x'g] x'Fbf oftgf tyf cGo q"m/, cdfgjLo jf ckdfghgs 
Jojxf/ jf ;hfosf] k|efjsf/L cg';Gwfg tyf clen]vLs/0f ;DaGwL l;4fGtx? tyf oftgf tyf 
cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfosf] k|efjsf/L cg';Gwfg tyf clen]vLs/0f 
;DaGwL xft]k'l:tsf -O:tfga'n cfn]v_ sf] 7"nf] dxTj 5 .

526 pbfx/0fsf nflu x]g'{xf]; M !* l8;]Da/ @)!# sf] dxf;efsf] ;+sNkn]v ^*÷!^%, @# clk|n @))# 
sf] g+= @))#÷## / !( clk|n @))% sf] g+= @))%÷@^ sf] dfgjclwsf/ ;DaGwL k"j{ cfof]usf] 
;+sNkn]vx? tyf ;+o'Qm /fi6« ;+3Lo dfgj clwsf/ kl/ifbsf] @& dfr{ @))( sf] g+= !)÷@^ / !( 
;]K6]Da/ @)!) sf] g+= !%#÷% ;+sNkn]vx? .

527 $ h'g !@ sf] ;+sNkn]v @&!& (XLII-O/12)

528 @& km]a|'c/L @)!@ sf] lg0f{o, Narciso González Medina and Family v. Dominican Republic sf] d'2f, 
Series C No. 240, cg'= @)# . 
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cfGtl/s Jojwfgx¿nfO{ bf]if lbg ;Dej x'g]5}gÆ529 egL l;4fGt k|ltkfbg u/]sf] 

5 .

o;}u/L cbfntn] æs'g} klg 3/]n' sfg"g jf sfg"gL Joj:yfn] cg';Gwfg ug]{ / 

dfgjclwsf/ pNn+3gsf bf]ifLnfO{ ;hfo ug{] /fHosf] bfloTj k"/f ug{af6 5'6 lbg 

;Sb}gÆ egL pNn]v u/]sf] 5 . dxTjk"0f{ cGt/f{li6«o bfloTjx¿nfO{ j]jf:tf u/L 

sfg"gL ;+/rgfsf] cg'ko'Qm k|of]uåf/f dfgjclwsf/sf] uDeL/ pNn+3gsf] cleof]u 

nfu]sfx¿nfO{ /fHon] k|ToIf jf ck|ToIf ;+/If0f lbg ;Sb}g .530 

æbfloTjnfO{ ;dfKt ug{sf nflu of]hgfj4 pkfox¿sf] :yfkgf / l;kmfl/; 

ug]{ tyf Ifdfbfg lbg] ;a} Joj:yfx¿ cu|fXo x'G5g\, lsgeg] ltgLx¿ oftgf, 

u}/Goflos, t]l/h jf :j]R5frf/L xTof tyf ank"j{s a]kQf h:tf uDeL/ 

dfgjclwsf/ pNn+3gsf nflu lhDd]jf/ pk/ cg';Gwfg ug{ / ;hfo ug]{ sfo{ 

/f]Sg nlIft 5g\ egL cbfntn] pNn]v u/]sf] 5 .Æ 

cGt/–cd]l/sL dfgjclwsf/ cbfnt531

o; If]qsf ;Gbe{df, ank"j{s a]kQf ;DaGwL ;ldltn] æ36gf ePsf] ;do hlt;'s} 

Joltt ePsf] ePtfklg / cf}krfl/s ph'/L geP klg a]kQf kfl/Psf ;a} 36gfx¿sf] 

uxg / lgikIf ¿kdf cg'';Gwfg ul/G5, o:tf] cg';Gwfg ug{ jfwf k'Ug] s'g} klg 

sfg"gL c8\rg x6fpg, Ifdfbfg sfg"gdf ePsf] JofVofnfO{ ;d]t ljrf/ u/]/, 

cfjZos ljwflosL / Goflos pkfox¿ cjnDag ul/G5gÆ532 eGg] pNn]v u/L 

cfjZos tTjx¿sf] af/]df k|sfz kf/]sf] 5 .

plrt k|of;sf] cy{ ;a} tYox¿, ck/fwsf] hl6ntf, ck/fwsf 36gfx¿ 36fOPsf] 

;Gbe{ / ljleGg ;xefuLx¿ ;a} s'/f hfgsf/Ldf lnP/ tyf ;a} pknAw sfg"gL 

;fwgx¿ pkof]u u/]/ clgjfo{ ¿kdf cg';Gwfg sfo{ ;~rfng ul/g' xf] . o; 

;Fu ldNg] u/L dfgjclwsf/ cfof]un] æjf:tljstf g} z+sf:kb ePsf] cg'Tkfbs 
529 @^ gf]eDa/ @)!# sf] lg0f{o, Osorio Rivera and Family v. Peru sf] d'2f, Series C No. 274, cg'= !&* .
530 @# ;]K6]Da/ @))( sf] lg0f{o, Garibaldi v. Brazil sf] d'2f, Series C No. 203, cg'= !#& .
531 @^ d] @)!) sf] lg0f{o, Manuel Cepeda Vargas v. Colombia sf] d'2f, Series C No. 213, cg'= !^^ .
532 !$ dfr{ @))! sf] lg0f{o, Barrios Altos v. Peru sf] d'2f, Series C No. 75, cg'= $! ..
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/ pbfl;gtfk"j{s ul/Psf] cg';GwfgÆ n] plrt k|of;sf] cg';Gwfg ul/g' kg]{ 
bfloTjsf] dfkb08 k"/f ePsf] dflgb}g egL pNn]v u/]sf] 5 .533 

æcg';Gwfgdf plrt k|of;n] u}/Goflos xTof ug]{ JolQmsf] s7f]/ ;+/rgfo'Qm 
sfo{ ug]{ vf; tl/sfnfO{ hfgsf/Ldf lng] s'/f ;dfj]z ub{5, lsgeg] o:tf] 
;+/rgf ck/fw ul/;s]kl5 klg sfod /xG5 tyf o;n] b08xLgtfnfO{ ;'lglZrt 
ub{5, o;n] ck/fw cg';Gwfg ug]{ JolQm / ;fIfL x'g;Sg] JolQm cyjf ;Tosf] 
vf]hL sfo{df ;/f]sf/ ePsf JolQm, kLl8tsf] glhssf] gft]bf/nfO{ qf;df kfg{ 
wDsLsf] k|of]u ub{5 . o:tf k|sf/sf hf]lvd / wDsLnfO{ /f]Sg /fHon] kof{Kt 
;+/If0f / cg';Gwfgsf pkfox¿ ckgfpg' kb{5 .Æ 

cGt/–cd]l/sL dfgjclwsf/ cbfnt534 

a]kQf kfl/Psf] JolQmsf] xTof ul/Psf] dfldnfsf] ;Gbe{df cGt/–cd]l/sL cbfntn] 
æoL 36gfx¿sf] cg';Gwfgdf plrt k|oTg ckgfpg' kg]{ bfloTjn] jf/bft :yn / 
k/LIf0f, klxrfg tyf s] ePsf] lyof] eGg] :ki6 xf]; eGgsf nflu nf;nfO{ lgsfNg] 
sfo{sf] ;xL k|lqmofnfO{ ;dfj]z ub{5 . cbfntn] ;Defljt d[To'sf] cg';Gwfg ug]{ 
bfloTjsf] ;Gbe{df ;Tosf] k|efjsf/L :yfkgf ubf{ k|f/Dedf ul/Psf sf/jfxLsf] 
k|s[lt Wofgk"j{s / ljZj;gLo ePsf] clgjfo{ ¿kdf x'g''kg]{ egL :yflkt u/]sf] 5Æ 
egL pNn]v u/]sf] 5 .535 

ank"j{s a]kQf, u}/Goflos xTof, uf]Ko xTof jf uf]Ko bKfmgsf] dfldnfdf plrt 
k|oTgsf] cy{ kLl8tx¿sf] cj:yf s:tf] 5 / ltgLx¿ sxfF 5g eGg] :ki6 kfg{sf 

nflu cfjZos / pko'Qm sf/jfxL oyflz3| ul/g'kb{5 eGg] klg x'''''''''''''''''''''''''''G5 .536

533 dxf;lGwsf] wf/f @( cg'= ! cGtu{t ank"j{s a]kQf;DaGwL ;ldlt, :k]gåf/f k|:t't ul/Psf] 
k|ltj]bgsf] lgZsif{ syg, CED/C/ESP/CO/1, !@ l8;]Da/ @)!#, cg'= !@ .

534 x]g'{xf];, cGo s'/f;Fu} M @ clk|n @))( sf] wf/0ff, Abubakar Amirov and others v. The Russian 

FederaƟ on, sDo'lgs]zg  g+= !$$&÷@))^, cg'= !!=$ et seq.

535 @^ d] @)!) sf] lg0f{o, Manuel Cepeda Vargas v. Colombia sf] d'2f, Series C No. 213, cg'= !$( . 
536 !$ gf]e]Da/ @)!$ sf] lg0f{o, Rodríguez Vera et al. (The Disappeared from the Palace of JusƟ ce) v. 

Colombia sf] d'2f, Series C No. 287, cg'= $*( .
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v_ cg';Gwfg ug]{ kbLo bfloTj

cf}krfl/s ph'/L k/] klg jf gk/] klg ank"j{s a]kQf /÷jf u}/Goflos xTofdf 
cg';Gwfg ug]{ bfloTj kbLo x'g'kb{5 .537 of] bfloTj cGt/f{li6«o sfg""g cGt{utsf] 
ck/fw tyf dfgjclwsf/sf] uDeL/ k|s[ltsf] pNn+3gdf cfwfl/t 5, h;n] 
cGt/f{li6«o sfg""gn] ;+/If0f u/]sf] clwsf/ pNn+3g ug]{ Jojxf/nfO{ k|ltlglwTj 
ub{5 / ank"j{s a]kQf tyf u}/Goflos xTofnfO{ ;dfj]z ub{5 . 

o;sf] cy{ tYox¿ tyf To:tf] sfo{;Fu ;Da4 kl/l:ylt :ki6 kfg{ / To;sf 
nflu lhDd]jf/x¿nfO{ klxrfg ug{ cfˆg} k|of;df cg';Gwfg ug]{ clVtof/L 
clwsf/Lx?nfO{ x'g'kb{5 eGg] klg xf] . o; ;DaGwdf cGt/–cd]l/sL dfgjclwsf/ 
cbfntn] æcg';Gwfgsf] Pp6f p2]Zo x'g} kb{5 / ;/sf/åf/f ;Tosf] k|efjsf/L 
vf]hLljgf kLl8tsf] k|of;df jf p;sf] kl/jf/ jf pgLx¿n] k]z u/]sf] k|df0fdf 
cfwfl/t lghL ;/f]sf/sf] sf/0fn] lnOPsf] sbdsf] ¿kdf dfq glnO{ cfˆg} sfg"gL 
bfloTjsf] ¿kdf /fHoåf/f lnOg' kb{5Æ egL pNn]v u/]sf] 5 .538

æh];'s}ePtfklg Pp6f JolQmnfO{ ank"j{s a]kQf kfl/Psf] ljZjf; ug'{kg]{ sf/0f 
ePdf  cg';Gwfg clgjfo{ ¿kdf ul/g' kb{5 . of] bfloTj ph'/L btf{ x'g] sfo{;Fu 
k[ys 5 lsgeg] ank"j{s a]kQfsf] dfldnfdf cGt/f{li6«o sfg"g / ;fdfGo 

bfloTjsf] k|Tofe"ltn], h;sf nflu k]? jfWo 5, ljgf l9nfO{ tyf uDeL/, lgikIf 
/ k|efjsf/L ¿kdf cg';Gwfg ug]{ kbLo bfloTj /fHonfO{ tf]s]sf] 5 .Æ 

cGt/–cd]l/sL dfgjclwsf/ cbfnt539 

537 x]g'{xf];, cGo s'/f;Fu}, cGt/–cd]l/sL dfgjclwsf/ cbfnt, @@ ;]K6]Da/ @))( sf] lg0f{o, Anzualdo 

Castro v. Peru sf] d'2f, Series C No. 202, cg'= !#% / @^ gf]e]Da/ @)!# sf] lg0f{o, Osorio Rivera and 

Family v. Peru sf] d'2f, Series C No. 274, cg'= !*@ .
538 ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f ug]{ cGt/f{li6«o dxf;lGw -wf/f !@-@__, u}/Goflos, :j]R5frf/L 

/ t]l/h xTofaf6 ;+/If0f / k|efjsf/L cg';Gwfg ;DaGwL l;4fGtx? -l;4Gt (_, ank"j{s a]kQfaf6 
kfg]{ sfo{af6 ;a} JolQmsf] ;+/If0f ;DaGwL 3f]if0ff kq -wf/f !#-!__, h'g;'s} :j¿ksf] y'gf jf s}b 
;hfo cGtu{tsf ;a} JolQmsf] ;+/If0f;DaGwL l;4fGt ;ª\u|x -l;4fGt #$_ / :jtGqtfaf6 jl~rt 
cNkjo:ssf] ;+/If0f;DaGwL ;+o'Qm /fi6«;ª\3Lo lgodfjnL -lgod %&_ .

539 @( h'nfO{ !((* sf] lg0f{o, Velásquez Rodríguez v. Honduras sf] d'2f, Series C No. 4, cg'= !&& .
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cem, ank"j{s a]kQf /÷jf u}/Goflos xTofsf] 36gf ePsf] hfgsf/L clwsf/Ln] 
kfPdf jf oL dWo] s'g} 36gf ePsf] ljZjf; u'g{kg]{ cj:yf ePdf pgLx¿sf] 
dflyNnf] clwsf/L /÷jf ;'k/Lj]Ifs jf cg';Gwfg ug]{ clVtof/jfnf lgsfonfO{540 
clgjfo{ ¿kdf hfgsf/L lbg' kb{5 .541 vf; kl/l:yltdf ;fj{hlgs clwsf/Ln] of] 
bfloTj k"/f gu/]df cfk/flws sfo{df Ps k|sf/n] ;xefuL ePsf] jf df}g ;Ddlt 
/x]sf] dflgG5542 / To;}n] o;df JolQmut kmf}hbf/L bfloTj ;dflji7 ePsf] x'G5 . 

ank"j{s a]kQf jf u}/Goflos xTofsf] cg';Gwfg ug]{ bfloTjnfO{ /fHon] kbLo 
lhDd]jf/Lsf] ¿kdf lng'kg]{ kl/l:yltx¿sf] j0f{g ug{ cGt/f{li6«o dfkb08x¿n] 
ljleGg zAbfjnLx¿sf] k|of]u u/]sf 5g\ . ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f 
;DaGwL cGt/f{li6«o dxf;lGwn] ædgfl;a cfwf/Æ543 egL pNn]v u/]sf] 5 eg] 
ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f ug]{ ;DaGwL 3f]if0ffkqn] æljZjf; ug]{ 
cfwf/Æ544 eGg] zAb k|of]u u/]sf] 5 . o;}aLrdf u}/Goflos, :j]R5frf/L / t]l/h 
xTofaf6 ;+/If0f / k|efjsf/L cg';Gwfg ;DaGwL l;4fGtx¿n] æcfz+sfÆ545 eGg] 
zAb k|of]u u/]sf] 5 . cGt/f{li6«o sfg"g cGtu{tsf] dfkb08 ædgfl;a cfwf/Æ xf] 
eGg] s'/fdf cGt/f{li6«o ljlwzf:q Psdt 5 . t/ dfgjclwsf/ ;ldltn] uf]nLåf/f 
d[To' ePsf] dfldnfsf] k|efjsf/L cg';Gwfgsf] nflu slDtdf ;Dej eP;Dd /fHosf] 
;'/Iff lgsfosf] ;+nUgtf x'g' cfjZos x'G5 eg]sf] 5 .546;ldltn] æsfg"g sfof{Gjo 
clwsf/Ln] aa{/tfk"j{s jf cToflws ansf] k|of]u u/]sf] ljifodf kLl8tn] ph'/L 
gu/]sf ;a} dfldnfx¿df kbLo bfloTjsf] ¿kdf cg';Gwfg x'g] s'/fsf] /fHokIfn] 
k|0ffnLut ;'lglZrttf ug'{ kb{5Æ547 egL l;kmfl/; u/]sf] 5 . o; ;DaGwdf 

540 @@ ;]K6]Da/ @))(sf] lg0f{o, Anzualdo Castro v. Peru sf] d'2f, Series C No. 202, cg'= ^% .
541 x]g'{xf];, cGo s'/f;Fu}M ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f ug]{ ;DaGwL cGt/f{li6«o dxf;lGw 

-wf/f @#, #_, sfg"g sfof{Gjog ug]{ clwsf/Lsf nflu cfrf/;+lxtf -wf/f *_ / sfg"g sfof{Gjog 

ug]{ clwsf/Ln] ug]{ an tyf xftxltof/sf] k|of]u;DaGwL cfwf/e"t l;4fGt -l;4fGtx? @$ / @%_ . 
542 x]g'{xf];, cGo s'/f;Fu}M oftgf lj¿4sf] ;ldlt, @! gf]e]Da/ @))@ sf] lg0f{o, Hajrizi Dzemajl and 

others v. Yugoslavia, sDo’lgs]zg  g+= !^!÷@))), cg'= (=@ .
543 wf/f !@, @ .
544 wf/f !#, ! .

545 l;4fGt ( .  
546 @ clk|n @))( sf] wf/0ff, Abubakar Amirov and others v. The Russian FederaƟ on, wf/0ff g+= 

!$$&÷@))^, cg'= !!=$ .  
547 dfgjclwsf/ ;ldlt, 8f]ldlgsg l/klAnssf] lgZsiff{Tds syg, CCPR/C/DOM/CO/5,  !( clk|n 

@)!$, cg'= !$ .  



ank"j{s a]kQf / u}/Goflos xTofM cg';Gwfg / sf/jfxL 138

cGt/–cd]l/sL dfgjclwsf/ cbfntn] ælx+;|s d[To' [===] sf] cg';Gwfgdf /fHosf 
lgsfox¿ oyfl;3| hfu?s x'g'kb{5, ljgfl9nfO{ jf:tljs, lgikIf / k|efjsf/L 
cg';Gwfg kbLo bfloTjsf ¿kdf k|f/De ug'{ kb{5Æ548 egL pNn]v u/]sf] 5 . 

y'g'jfx¿sf] d[To' jf a]kQfsf 36gfx¿df cfz+sf jf dfgl;a sf/0f gePklg kbLo 
st{Josf] ¿kdf cg';Gwfg ug]{ bfloTj :jrflnt cfjZostf aGb5 .549 cd]l/sL 
b]zdf :jtGqtf ckx/0f ul/Psf JolQmx¿sf] ;+/If0fsf nflu l;4fGtx¿ tyf c;n 
cEof;x¿ ad]lhd :jtGqtf ckx/0f ul/Psf JolQmx¿sf] clwsf/sf] ;'lglZrttf 
ug]{ /fHosf] vf; ljz]if :yfgsf] sf/0fn] of] :jrflnt cfjZostf ag]sf] xf] .550 
oL cj:yfx¿df cGt/–cd]l/sL dfgjclwsf/ cbfntn] k|sfz kf/]h:t} æy'gfdf 
/x]sf] k|To]s JolQm;Fusf] Jojxf/ dfgjLo x'g' kg]{ clwsf/sf] ;'/Iffsf] nflu 
dxf;lGwn] Joj:yf u/]sf clwsf/x¿sf] cfˆgf] Ifdtfleq k|Tofe"ltstf{sf] ¿kdf 
/fHo hjfkmb]xL 5 .Æ551 

æJolQmnfO{ ank"j{s a]kQf kfl/Psf] z+sf ug'{kg]{ sf/0f hlxn];'s} ePdf klg 
kmf}hbf/L cg';Gwfg clgjfo{ ¿kdf z'? ul/g' kb{5 . of] bfloTj ph'/L kg]{ 
s'/f;Fu leGg 5 lsgeg]] ank"j{s a]kQfsf dfldnfx¿df ljgf l9nfO{ / uDeL/, 
lgikIf tyf k|efjsf/L tj/n] kbLo st{Josf] ¿kdf cg';Gwfg ug'{kg]{ bfloTjnfO{ 
cGt/f{li6«o sfg"g tyf ;fdfGo bfloTjn] ;'lglZrt u/]sf 5g\, o;/L, of] kLl8t 
jf lghsf] gft]bf/sf] sfo{ljlwtu z'?jft jf cGo JolQmn] lghL ¿kdf k]z 
u/]sf k|df0fdf cfwfl/t x'Fb}g . /fHosf] s'g} klg lgsfo jf ;fj{hlgs sd{rf/L 
jf JolQmn] dflg;nfO{ ank"j{s a]kQf kfg]{ nIon] s'g} klg sfd ePsf] hfgsf/L 
kfPdf clgjfo{ ¿kdf o;sf] tTsfn hfgsf/L lbg' kb{5 .Æ 

cGt/–cd]l/sL dfgjclwsf/ cbfnt552

548 @# ;]K6]Da/ @))( sf] lg0f{o, Garibaldi v. Brazil sf] d'2f, Series C No. 203, cg'= !!$ .
549 h'g;'s} :j¿ksf] y'gf jf s}b ;hfo cGtu{tsf ;a} JolQmsf] ;+/If0f;DaGwL l;4fGt ;ª\u|x -l;4fGt 

#$_, :jtGqtfaf6 jl~rt cNkjo:ssf] ;+/If0f;DaGwL ;+o'Qm /fi6«;ª\3Lo lgodfjnL -lgod %&_ 
/ cd]l/sL d'n'sx¿df :jtGqtfaf6 jl~rt JolQmx¿sf] ;+/If0f;DaGwL l;4fGt tyf ;jf]{Qd 
cEof;x¿ -l;4fGt @#, #_ .

550 l;4fGt !
551 ^ clk|n @))^ sf] lg0f{o, Baldeón García v. Peru sf] d'2f, Series C No. 147, cg'= !@) .
552 !$ gf]e]Da/ @)!$ sf] lg0f{o, Rodríguez Vera et al. (The Disappeared from the Palace of JusƟ ce) v. 

Colombia sf] d'2f, Series C No. 287, cg'= $&% .
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u_ lgikIf / :jtGq cg';Gwfg

cGt/f{li6«o dfkb08x¿ cg';f/ ank"j{s a]kQf tyf u}/Goflos xTofsf] cg';Gwfg 
:jtGq / lgikIf x'g' cfjZos x'G5 .553 oL cfwf/e"t tTjx¿ x'g / logn] cg';Gwfg 
:jtGq / lgikIf x'g] ;'lglZrt ug]{ k|0ffnL tyf sfo{ljlwnfO{ clËsf/ ug'{kg]{ 
/fHosf] bfloTjnfO{ ;fd]n ub{5 . To;}n], cGt/–cd]l/sL dfgjclwsf/ cbfntn] 
æcg';Gwfgx¿ clgjfo{ ¿kdf sfg"gsf] plrt k|lqmofsf] lgodcg';f/ ;~rfng 
ul/g' kb{5, h;n] Gofo ;Dkfbg ug]{ lgsfox¿ o;sf] lgikIftf / :jtGqtfsf] 
k|Tofe"lt ug]{ u/L clgjfo{ ¿kdf u7g ul/Psf] ;'lglZrt ub{5 / ;Tosf] vf]hL tyf 
b08xLgtf x'g glbgsf nflu dfgjclwsf/sf uDeL/ pNn+3gsf 36gfdf lgoldt 
cbfnt ;dIf cleof]hg ug{ ;lsg] x'G5Æ554 egL pNn]v u/]sf] 5 . o;}u/L 
cbfntn] æ:jtGqtf / lgikIftf nufotsf oL ;a} tTjx¿ cbfntL sf/jfxL z'? 
x'g'k"j{sf d[To'sf kl/l:yltx¿ / kof{Kt k|df0fx¿sf] pknAwtfsf] af/]df lgwf{/0f ug{ 
;~rfng ul/Psf] cg';Gwfgsf nflu lhDd]jf/ u}/Goflos lgsfox¿;Dd lj:tfl/t 
x'G5Æ555 egL l;4fGt :yflkt u/]sf] 5 .

:jtGq cg';Gwfgsf] cfjZos tTjx¿sf] cy{ cg';Gwfg ug]{ lgsfo jf 
cg';Gwfgstf{x¿ ck/fwdf ;+nUg ePsf]df cfz+lst x'g' x'Fb}g tyf ltgLx¿ 
z+lst kL8sx¿ / ltgLx¿sf] ;+nUgtf /x]sf] ;+:yf jf lgsfoaf6 :jtGq x'g'kb{5  
eGg] xf] . :jtGq cg';Gwfg x'g cg';Gwfg ug]{ lgsfo tyf cg';Gwfgstf{x¿ 

cf/f]k nfu]sf kL8sx¿ jf ltgLx¿sf] ;+:yf;Fu clwg:ysf] ¿kdf ufFl;Psf] 

(SubordinaƟ on) jf >]l0fa4tf (Hierarchical) jf sfo{ut¿kdf cfl>t (FuncƟ onal 

Dependency) gx'g' klg cfjZos x'G5 . cg';Gwfgsf] :jtGqtfdf To:tf] cj:yfdf 

dfq ;Demf}tf x'g;S5, ha olb ;z:q ansf ;b:on] ck/fw u/]sf] cf/f]k nfu]sf] 

/ ;z:q ansf ;b:on] cfkm}F cg';Gwfg u/]sf] cj:yf x'G5 . o; ;DaGwdf 

553 ank"j{s a]kQf kfg]{ sfo{af6 ;a} JolQmsf] ;+/If0f ug]{ ;DaGwL cGt/f{li6«o dxf;lGw -wf/f !@, !_, 
ank"j{s a]kQf kfg]{ sfo{af6 ;a} JolQmsf] ;+/If0f ;DaGwL 3f]if0ff kq -wf/f !#, !_ / u}/Goflos, 
:j]R5frf/L / t]l/h xTofaf6 ;+/If0f / k|efjsf/L cg';Gwfg ;DaGwL l;4fGtx? -l;4fGt (_ .

554 @@ ;]K6]Da/ @))( sf] lg0f{o, Anzualdo Castro v. Peru sf] d'2f, Series C No. 202, cg'= !@% .
555 !) h'nfO{  @))) sf] lg0f{o, Cantoral Huamani and Garia Santa Cruz v Peru sf] d'2f, Series C No. 

167, cg'= !## .
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dfgjclwsf/ ;ldlt556, ank"j{s a]kQf ;DaGwL ;ldlt557, 8An'lhOcfO8L558, 

xTof ;DaGwL ljz]if ;dflwIfs559, cGt/–cd]l/sL dfgjclwsf/ cfof]u560tyf 

cGt/–cd]l/sL dfgjclwsf/ cbfntx¿n]561 ank"j{s a]kQf tyf u}/Goflos xTof 

h:tf dfgjclwsf/sf] uDeL/ pNn+3gsf 36gf k|x/L jf ;z:q ansf ;b:ox¿af6 

36fOPsf] eP ;}lgs cbfnt jf ;}lgs jf k|x/Låf/f cg';Gwfg x'g ;Sb}g, t/ o;sf] 

cg';Gwfg ;fdfGo cbfnt;Fu hf]l8Psf] gful/s lgsfo jf ;fdfGo cbfntsf] 

556  x]g'{xf];, cGo s'/f;Fu}M dfgjclwsf/ ;ldltsf] lgisif{Tds syg M k]¿, CCPR/C/79/Add.67, @% h'nfO{ 
!((^, cg'= @@, sf]nlDaof, CCPR/C/79/Add.76, % d] !((&, cg'= !( / @# tyf CCPR/CO/80/COL, @^ 
d] @))$, cg'= (, af]lnleof, CCPR/C/79/Add.74, ! d] !((&, cg'= #$, e]g]h'Pnf, CCPR/CO/71/VEN,  
@^ clk|n @))!, cg'= *, lslu{h u0ftGq, CCPR/C0/69/KGZ, @$ h'nfO{ @))), cg'= &, lrn], 
CCPR/C/79/Add.104, #) dfr{ !(((, cg'= !), a]nf?;, CCPR/C/79/add.86, !( gf]e]Da/ !((&, 
cg'= (, k"j{ o'uf]:nfleofnL u0ftGq d];]8f]lgof, CCPR/C/79/Add.96, !* cui6 !((*, cg'= !), 
Sofd]?g, CCPR/C/79/Add.116, $ gf]e]Da/ !(((, cg'= @), ;'8fg, CCPR/C/79/Add.85, !( gf]e]Da/ 
!((&, cg'= !@, df}l/;;, CCPR/C/79/Add.60, $ h'g !((^, literal E; a|lhn, CCPR/C/79/Add.66, 
@$ h'nfO{ !((^, cg'= @@, hd{gL, CCPR/C/79/Add.73, !* gf]e]Da/ !((^, cg'= !!, af]lnleof, 
CCPR/C/79/Add.74, ! d] !((&, cg'= @*, s'j]t, CCPR/CO/KWT, @& j'nfO{ @))), cg'= !#, 
>Ln+sf, CCPR/C/79/Add.56, @# h'nfO{ !((%, cg'= #), odg, A/50/40, # cS6f]j/ !((%, ufogf, 
CCPR/C/79/Add.121, @% clk|n @))), cg'= !) / cNh]l/of, CCPR/C/79/Add.95, !* cui6 !((*, 
cg'= ^, & / ( .

557 k|mfG;åf/f dxf;lGwsf] wf/f @(, cg'= ! cGtu{t k|:t't ul/Psf] ;ldltåf/f o;sf] rf}yf] cjlwsf] ;q 
-* b]lv !( clk|n @)!#_ df cg'df]bg ul/Psf] ank"j{s a]kQf ;DaGwL ;ldltsf] k|ltj]bg dflysf] 
lgZsif{ syg, CED/C/FRA/CO/ !* d] @)!#, cg'= @$ / @% ..

558 x]g'{xf];, cGo s'/f;Fu}M ;+o'Qm /fi6« ;+3Lo b:tfj]hx? E/CN.4/1994/26, cg'= *^, E/CN.4/1990/13, 
cg'= @@ / E/CN.4/1992/18, cg'= #^& .

559 ;+o'Qm /fi6« ;+3Lo b:tfj]h E/CN.4/1995/111, cg'= *^ / !!( .
560 x]g'{xf];, cGo s'/f;Fu}M k]¿df dfgjclwsf/sf] cj:yf;DaGwL klxnf] k|ltj]bg, OAS/Ser.L/V/II.83, Doc. 

31, !@ dfr{ !((#, cg'= @$, a|lhndf dfgjclwsf/sf] cj:yf;DaGwL k|ltj]bg, OAS/Ser.L/V/II.97 

Doc. 29 rev.1, @( ;]K6]Da/ !((&, cg'= ^, k]¿df dfgjclwsf/sf] cj:yf;DaGwL bf];|f] k|ltj]bg, 
OAS/Ser.L/V/II.106, Doc. 59 rev., @ h'g @))) cg'= !)), @# / @$$, d]lS;sf]df dfgjclwsf/sf] 
cj:yf;DaGwL k|ltj]bg, OAS/Ser.L/V/II.100, Doc. 7 Rev. 1, @$ ;]K6]Da/ !((*, cg'= #% / ##(, 
Ujf6]dfnfdf dfgjclwsf/sf] cj:yf;DaGwL kfFrf}F k|ltj]bg, OAS/Ser.L/V/II.111,  Doc. 21 rev., 
^ clk|n @))!, cg'= ## / ^# / sf]nlDaofdf dfgjclwsf/sf] cj:yf;DaGwL bf];|f] k|ltj]bg, 
OAS/Ser.L/V/II.84, Doc. 39 rev., !$ cS6f]a/ !((#, kl/R5]b # æsf]nlDaofsf] /fhgLlts tyf sfg"gL 
k|0ffnLÆ, -Pkm_ M -æljBdfg sfg"gL k|0ffnL cGtu{t ;+s6sfnsf] cj:yfÆ_ .  

561 x]g'{xf];, cGo s'/f;Fu}M @^ gf]e]Da/ @)!# sf] lg0f{o, Osorio Rivera and Family v. Peru sf] d'2f, Series 

C No. 274, cg'= !*( / !(), @@ ;]K6]Da/ @))( sf] lg0f{o, Anzualdo Castro v. Peru sf] d'2f, Series 

C No. 202 cg'= !@% et seq. / @( gf]e]Da/ @))^ sf] lg0f{o, La Cantuta v. Peru, Series C, No. 162 
sf] d'2f, cg'= !$! et seq. 
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kmf}hbf/L GofofwLzsf] lgb]{zg jf ;'k/Lj]If0fdf x'g'kb{5 egL Psdt¿kn] lgisif{ 
lgsfn]sf 5g\ .

dfgjclwsf/ ;ldltn] k|x/Lsf ;b:ox¿n] dfgjclwsf/sf] pNn+3g / b'¿kof]u 
u/]sf 36gfx¿df b08xLgtfsf] jftfj/0fnfO{ of]ubfg k'Ug] u/L :jtGq lgsfoaf6 
cg';Gwfg ePsf] tYonfO{ ljleGg cj;/x¿df hf]8 lbPsf] 5 .562 

æ;ldltn] kIf/fHonfO{ t]l/h xTof, a]kQf, oftgfsf dfldnfx¿ / b'Jo{jxf/ 
tyf :j]R5frf/L kqmfp / y'gfsf] cf/f]k nfu]sfx¿nfO{ Gofosf] bfo/fdf Nof-
pg, ;hfo ug{ / kLl8tnfO{ Ifltk"lt{ lbg cg';Gwfgsf] k|efjsf/L pkfox¿ 
cjnDag ug{ cfu|x u/]sf] 5 . olb o:tf ck/fwsf] cf/f]k ;}lgs jf hgkb 
;'/Iff ansf ;b:ox¿sf] lj¿4df nufOPsf] ePdf;'/Iff ansf ;+u7gsf] 
;+nUgtf gePsf] lgikIf lgsfoaf6 cg';Gwfg ul/g' kb{5 .Æ

dfgjclwsf/ ;ldlt563

o;}aLr ank"j{s a]kQf ;DaGwL ;ldltn] æank"j{s a]kQfsf] ck/fw u/]sf] z+lst 
JolQm k|ToIf jf ck|ToIf ¿kdf cg';Gwfgsf] k|lqmofnfO{ k|efj kfg]{ jf afwf 
ug]{ kbdf x'g'x'Fb}g . o;}u/L o;n] /fHokIfn] sfg"g sfof{Gjog clwsf/L ank"j{s 
a]kQfsf] ck/fw u/]sf] z+lst JolQm ePdf ;f] a]kQfsf] cg';Gwfgdf lgh ;xefuL 

x'g gkfpg] k|Tofe"lt ug]{ ;+:yfut ;+/rgfsf] ljz]if ¿kdf :yfkgf ug]{ sfg"gL 
Joj:yfsf] lgdf{0f ug'{ kb{5 tyf ;a} cg';Gwfgx¿df of] k|Tofe"ltsf] ;Ddfg ePsf] 
;'lglZrt ug]{ ;a} pkfox¿ ckgfpg' kb{5Æ564 eGg] pNn]v u/L ;'lglZrt ug{ 
/fHon] sfg"gL / ;+:yfut ;+/rgf lgdf{0f u'g{kg]{ l;kmfl/; u/]sf] 5 . 

cGt/–cd]l/sL dfgjclwsf/ cbfntn] æd[To'sf] cg';Gwfg k|efjsf/L x'gsf nflu 
To:tf] cg';Gwfg ug{ lhDdf lbOPsf] JolQm sfg"gL tyf tYout ¿kdf :jtGq x'g' 

cfjZos x'G5 . o;sf nflu txut / ;+:yfut :jtGqtf dfq xf]Og, jf:tljs 

562 dfgjclwsf/ ;ldltsf] lgZsif{ sygM >Ln+sf, CCPR/C/79/Add.56, @# h'nfO{ !((%, cg'= !% / 
a]nf?;, CCPR/C/79/add.86, !( gf]e]Da/ !((&, cg'= ( .

563 dfgjclwsf/ ;ldltsf] lgisif{ sygM k]¿, CCPR/C/79/Add.67, @% h'nfO{ !((^, cg'= @@ .
564 ch]{l6gfåf/f dxf;lGwsf] wf/f @(, cg'= ! cGtu{t k|:t't ul/Psf] k|ltj]bg dflysf] lgisif{ syg, 

CED/C/ARG/CO/1, !@ l8;]Da/ @))#, cg'= @# .
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:jtGqtf x'g' klg cfjZos x'G5Æ565 egL hf]8 lbPsf] 5 . o;}u/L ank"j{s a]kQfsf 
36gfdf ;+nUg sd{rf/L jf To:tf 36gf 36fPsf z+lst JolQmåf/f ul/g] cg';Gwfg 
sfo{sf] cEof; k"0f{tM c:jLsfo{ x'G5 / o;n] æk|df0f ;+sng ug]{ sfo{df oyf]lrt 
k|of;sf] cefjÆ u/fpF5566egL cbfntn] pNn]v u/]sf] 5 . 

u}/Goflos, :j]R5frf/L / t]l/h xTofaf6 ;+/If0f / k|efjsf/L cg';Gwfg ;DaGwL 
l;4fGtx¿n] olb lgikIftf nuotsf sf/0fn] cg';Gwfg k|lqmofx¿ kof{Kt gePdf 
æ;/sf/n] :jtGq 5fgljg cfof]u jf o:t} k|lqmofaf6 cg';Gwfg u/fpg] 5 . o:tf 
cfof]usf ;b:ox¿ ltgLx¿sf] lgikIftf, ;Ifdtf / :jtGqtfsf] dfGotf k|fKt  
JolQmut klxrfgsf] cfwf/df 5gf}6 x'g]5g\ . vf;u/]/ ltgLx¿ k/LIf0fsf ljifoa:t' 
x'g;Sg] s'g} klg ;+:yf, lgsfo jf JolQmaf6 :jtGq x'g]5g\Æ567 eGg] pNn]v u/]sf 
5g\ . ha o:tf vfnsf cfof]ux¿n] oL ljz]iftfx¿ k"/f ub}{gg\ / pN6} cg';Gwfg 
ul/g'kg]{x¿ /fHosf] ;'/Iff lgsfosf] ;b:onfO{ ;Fu} /fv]/ u7g x'G5, ta ank"j{s 
a]kQfsf] cg';Gwfg ug]{ / cg';Gwfg ul/g' kg]{x¿sf]568 aLrsf] txut / k|ltj]bg 
ug]{ JolQmsf] ;DaGwn] kl5Nnf sfg"gL cg';GwfgnfO{ ;Lldt jf sd dxTjsf] / 
cy{xLg agfPsf] cGt/–cd]l/sL dfgjclwsf/ cbfntn] kfPsf] 5 .569 

cg';Gwfgsf] lgikIftfsf] tTjn] s'g} cg';Gwfgsf] sfo{ ;~rfng ug]{ ;DaGwdf 
k"j{wf/0ff jf k"j{;f]r gePsf] cj:yfsf] ck]Iff u/]sf] x'G5 . o;}u/L cg';Gwfg ug]{ 
lhDdf kfPsf JolQmx¿sf] s'g} vf; dfldnfdf ;/f]sf/ x'g' x'Fb}g / cg';Gwfgsf] 

ljifoa:t'sf] ¿kdf /x]sf] s'/fdf s'g} kIfsf] ;/f]sf/nfO{ a9fjf k'Ug] tl/sfn] sfd 

sf/jfxL ug'{ x'Fb}g . of] :Jfefljs 5 sL lgikIftfn] cg';Gwfg ul/g] JolQmx¿ jf 
To:tf] sfo{sf] bfo/fdf kg]{ JolQmx¿ cg';Gwfg ug]{ sfo{df ;+nUg x'g ;Sb}gg\ 
egL ck]If ub{5 . o; ;DaGwdf a]kQf ;DaGwL cfof]un] æank"j{s a]kQfsf] 

565 ^ clk|n @))^ sf] lg0f{o, Baldeón García v. Peru sf] d'2f, Series C No. 147, cg'= (% .
566 @! cui6 @)!! sf] lg0f{o, Torres Millacura and others v. ArgenƟ na sf] d'2f, Series C No. 229, cg'= 

!@! .
567 l;4fGt !!, o;}u/L, oftgf tyf cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfosf] k|efjsf/L 

cg';Gwfg tyf clen]vLs/0f ;DaGwL l;4fGtx?, h;n] æz+lst kL8saf6 cg';Gwfgstf{ :jtGq 
x'g]5 / p;n] sfd ug]{ lgsfo :jtGq tyf lgZkIf x'g]5Æ -l;4fGt @_ egL pNn]v u/]sf] 5 .

568 @& k]ma|'c/L @)!@ sf] lg0f{o, Narciso González Medina and Family v. Dominican Republic sf] d'2f, 
Series C No. 240, cg'= @!% .

569 P]hg, cg'= @!( .
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ck/fw u/]sf] z+lst ;b:o /x]sf] sfg"g sfof{Gjo ug]{ u}/;}lgs jf ;}lgs ;'/Iff 
lgsfon] cg';Gwfgdf ;xefuL x'g' x'Fb}g eGg] ;'lglZrt ug]{ ;+oGqsf]Æ570 :yfkgfsf] 
l;kmfl/; u/]sf] 5 . 

GofofwLz tyf sfg"gJoj;foLsf] :jtGqtf ;DaGwL ljz]if ;dflwIfsn] k|sfz 
kf/]h:t} ækmf}hbf/L Gofok|0ffnLsf] k|j]z4f/ tyf b08xLgtfsf] ;+:s[lt lj¿4 
;dfhsf] ;+/If0fsf] nfluÆ571 cleof]hgstf{n] cg';Gwfgdf w]/} dxTjk"0f{ e"ldsf 
lgjf{x ub{5g\ . o; ;DaGwdf cleof]hgstf{sf] e"ldsf ;DaGwL dfu{bz{g572 n] 
cleof]hgstf{n] lghsf] æst{Jo lgikIf tyf /fhgLlts, ;fdflhs, wfld{s, hftLo, 
;f+:s[lts, n}lËs tyf cGo lje]bx¿ ;a}nfO{ pk]Iff u/LÆ573 tyf æsfg"g adf]lhd, 
:jR5tfk"j{s, ;dfgtfk"j{s tyf ;Ifdtfk"j{s / dfgj dof{bfnfO{ ;Ddfg u/L tyf 
dfgjclwsf/nfO{ sfod /fvLÆ574 clgjfo{ ¿kdf k"/f ug'{ kb{5 egL pNn]v u/]sf] 
5 . 

cleof]hgstf{sf] pko'Qm e"ldsf lgjf{xsf] nflu ;/sf/sf cGo lgsfox¿af6 
:jfoQtf tyf :jtGqtf cfjZos x'G5 .575 cGt/f{li6«o sfg"gn] GofofwLzx¿sf] 

570 kf/fUj]åf/f dxf;lGwsf] wf/f @(, cg'= ! cGtu{t k|:t't ul/Psf] k|ltj]bg dflysf] lgisif{ syg, 
CED/C/PRY/CO/1,  @$ ;]K6]Da/ @)!$, cg'= !^ . of] klg x]g'{xf];M k|mfG;åf/f dxf;lGwsf] wf/f 
@(, cg'= ! cGtu{t k|:t't ul/Psf] ;ldltåf/f o;sf] rf}yf] cjlwsf] ;q -* b]lv !( clk|n 
@)!#_ df cg'df]bg ul/Psf] ank"j{s a]kQf ;DaGwL ;ldltsf] k|ltj]bg dflysf] lgZsif{ syg, 
CED/C/FRA/CO/1, * d] @)!#, cg'= @% .

571 GofofwLz tyf sfg"gJoj;foLx?sf] :jtGqtf;DaGwL ljz]if k|ltj]ssf] ;dflwIfs, Uofla|Pnf gfpn, 
A/HRC/20/19, & h'g @)!@, cg'= #% .

572 xjfgf -So'jf_ df @& cui6b]lv & ;]K6]Da/ !(() ;Dd ePsf] ck/fwsf] /f]syfd tyf 
ck/fwLx?;Fusf] Jojxf/;DaGwL ;+o'Qm /fi6« ;+3Lo cf7f}F ;Dd]bgåf/f :jLs[t, ;+o'Qm /fi6« ;+3Lo 
b:tfj]h A/CONF.144/28/Revs. 1.

573 dfu{bz{g !# -s_ .
574 cGt/—cd]l/sL dfgjclwsf/ cfof]u, d]lS;sf]df dfgjclwsf/sf] cj:yf;DaGwL k|ltj]bg, 

OAS/Ser.L/V/II.100, Doc. 7 Revs. 1, cg'= #&@ / #*!, GofofwLz tyf sfg"gJoj;foLx?sf] 
:jtGqtf;DaGwL ljz]if ;dflwIfs k|ltj]bssf] k|ltj]bg, A/HRC/20/19, & h'g @)!@, cg'= @^ / 
o'/f]k]nL dfgjclwsf/ cbfnt, & h'g @)!@, ! l8;]Da/ @))* sf] lg0f{o, Medvedyev and others 

v. France, lgj]bg g+= ##($÷)#, cg'= ^! .
575 cGt/—cd]l/sL dfgjclwsf/ cfof]u, d]lS;sf]df dfgjclwsf/sf] cj:yf;DaGwL 

k|ltj]bg, OAS/Ser.L/V/II.100, Doc. 7 Revs. 1, cg'= #&@ / #*!, GofofwLz tyf sfg"gJoj;foLx?sf] 
:jtGqtf;DaGwL ljz]if ;dflwIfssf] k|ltj]bg, A/HRC/20/19, & h'g @)!@, cg'= @^ / o'/f]k]nL 
dfgjclwsf/ cbfnt, & h'g @)!@, ! l8;]Da/ @))* sf] lg0f{o, Medvedyev and others v. France, 
lgj]bg g+= ##($÷)#, cg'= ^! .
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h:tf] cleof]hgstf{sf] ;+:yfut :jtfGqtfnfO{ ;'/lIft ug]{ dfkb08x¿ tf]s]sf] 
5}g . o;sf/0fn] o:tf] ePsf] xf] sL s]xL If]qflwsf/x¿df cleof]hgtf{x¿nfO{ 
sfo{sf/L lgsfoaf6 lgo'Qm ul/G5 jf s]xL xb;Dd ltgLx¿ ;/sf/åf/f lbOPsf 
cfb]zx¿ kfngf ug{ afWo x'g] h:tf] ;/sf/df cfl>t x'G5g . tyflk, GofofwLz tyf 
jlsnx¿sf] :jtGqtf ;DaGwL ljz]if ;dflwIfsn] hf]8 lbPh:t} æcleof]hstf{nfO{ 
ltgLx¿sf] dxTjk"0f{ e"ldsf tyf sfd a:t'ut, :jfoQtfk"j{s, :jtGqtfk"j{s tyf 
lgikIf ¿kdf Gofo ;Dkfbg ug{ ;Ifd agfpg cfjZos ;'/Iff k|bfg ug]{ bfloTj 
/fHodf /x]sf] x'G5 .Æ576

æj}wtfsf] l;4fGt cg';f/ ;+ljwfg tyf sfg"gdf kl/eflift lgodx¿sf] 
cfwf/df sfo{;Dkfbg ug'{ kg]{ ;/sf/L jlsnsf] bfloTj nufot ;fj{hlgs 
clwsf/Lx¿åf/f ;Dkfbg ul/g] sfdx¿ lgb]{lzt ul//x]sf x'G5g . o;af6 
cleof]hgstf{n] sfg"gnfO{ ;xL ¿kdf nfu" ug{ tyf tYosf] ;Totfsf] vf]hL 
ug{ clgjfo{tM k]zfut¿kdf, OdfGbf/Lk"j{s tyf ;b\efjk"0f{ tl/sfn] sfd ug'{ 
kb{5 .Æ 

cGt/–cd]l/sL dfgjclwsf/ cbfnt577

3_ uxg / k|efjsf/L cg';Gwfg

cg';Gwfg clgjfo{¿kdf uxg tyf k|efjsf/L x'g'kb{5,578 csf]{ zAbdf, dflg;x¿sf] 
;+/If0f tyf 36gfdf ;+nUg ;a}sf] -jf}l4s tyf ef}lts of]hgfsf/, ;xefuLx¿, 
cfb]zsf] >]l0fa4tf, ;xof]uLx¿ cflb_ pTk|]/0ffsf] ;|f]t, klxrfg, ;+nUgtfsf] :t/ 

nufot ck/flws 36gf 36fOPsf] cj:yf / kl/l:yltnfO{ :yflkt ug{ ;a} cfjZos 

pkfox¿ clgjfo{ ¿kdf cjnDag ug'{ kb{5 .

576 GofofwLz tyf sfg'gJoj;foLx?sf] :jtGqtf;DaGwL ljz]if k|ltj]bssf] ;dflwIfs, Uofla|Pnf 
gfpn, A/HRC/20/19, & h'g @)!@, cg'= (% .

577 @& hgj/L @))( sf] lg0f{o, Tristán Donoso v. Panama sf] d'2f, Series C No. 193, cg'= !^% .
578 ank"j{ a]kQfaf6 ;a} JolQmsf] ;+/If0f ug]{ ;DaGwL cGt/f{li6«o dxf;lGw -wf/f !@-!__, ank"j{s 

a]kQf kfg]{ sfo{af6 ;a} JolQmsf] ;+/If0f ;DaGwL 3f]if0ff kq -wf/f !#-!__ / u}/Goflos, :j]R5frf/L 
/ t]l/h xTofaf6 ;+/If0f / k|efjsf/L cg';Gwfg ;DaGwL l;4fGtx? -l;4fGt (_ .
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o; ;DaGwdf ldlg;f]6f k|n]vsf] ¿kdf lrlgg] u}/Goflos, :j]R5frf/L / t]l/h 

xTofaf6 ;+/If0f / k|efjsf/L cg';Gwfg ;DaGwL l;4fGtx¿n] s] cfjZos x'G5 

eGg] ;DjGwdf :ki6 ;+s]tx¿ u/]sf 5g\ . cGt/–cd]l/sL dfgjclwsf/ lgsfox¿n] 

cg';Gwfgdf oL dfkb08x¿ tyf sfo{ljlwx¿sf] kl/kfngf ;a}eGbf dxTjk"0f{ 

x'G5 / o;sf] c;kmntfn] cg';GwfgnfO{ xn'sf tyf ;fdfGotof b08xLgtfsf] 

cj:yftk{m 8f]xf]¥of]pF5 egL bf]xf]¥ofP/ eg]sf 5g\ . xTof ;DaGwL ;dflwIfsn] 

æoBlk ;/sf/L sd{rf/L t]l/h tyf :j]R5frf/L xTodf k|ToIf ;+nUg ePsf] gkfOP 

klg l;4fGtx¿n] lgwf{/0f u/]sf dfkb08x¿ k"/f gx'g] s'g} klg ;/sf/L sfdn] 

;/sf/sf] hjfkmb]xLtfsf] ;+s]t ub{5g\Æ579 egL cjwf/0ff JoQm u/]sf 5g\ . 

ækLl8tsf] nf;sf] tyf jf/bft:ynsf] d'r'Nsf ubf{ k|df0fnfO{ ;+/If0f tyf 

nf;sf] pTvgg tyf zjk/LIf0f h:tf cg';GwfgnfO{ ;kmn agfpg of]ubfg 

ug{sf nflu cfwf/e"t cfjZos sfo{ljlwx¿ k"/f ul/g' kb{5 egL cbfntn] 

klg hf]8 lbPsf] 5 .Æ 

cGt/–cd]l/sL dfgjclwsf/ cbfnt580

o; ;Gbe{df dfgjclwsf/ ;DaGwL cGt/–cd]l/sL cbfnt581 tyf cGt/–cd]l/sL 

cfof]u582 n] cGo s'/fx¿sf] cltl/Qm /fHosf clVtof/k|fKt lgsfosf] cg';Gwfg 

slDtdf lgDg s'/fdf nlIft x'g'kb{5 egL pNn]v u/]sf] 5 M

579 UN Doc. E/CN.4/1990/22, cg'= %(! .
580 !$ gf]e]Da/ @)!$ sf] lg0f{o, Rodríguez Vera et al. (The Disappeared from the Palace of JusƟ ce) v. 

Colombia sf] d'2f, Series C No. 287, cg'= $*( .
581 ^ clk|n @))^ sf] lg0f{o, Baldeón García v. Peru sf] d'2f, Series C No. 147, cg'= (^, @# ;]K6]Da/ 

@))( sf] lg0f{o, Garibaldi v. Brazi sf] d'2f, Series C No. 203, cg'= !%%, & h'g @))# sf] lg0f{o, 
Juan Humberto Sánchez v. Honduras sf] d'2f, Series C No. 99, cg'= !@*, #! hgj/L @))^ sf] 
lg0f{o, The Pueblo Bello Massacre v. Colombia sf] d'2f, Series C No. 140, cg'= !&&, #! cui6 
@)!) sf] lg0f{o, Rosendo Cantú and Other v. Mexico sf] d'2f, Series C No. 216, cg'= !&* / !^ 
gf]e]Da/ @))( sf] lg0f{o, González et al. (“CoƩ on Field”) v. Mexico sf] d'2f, Series C No. 205, cg'= 
#)) ..

582 k|ltj]bg g+= %%÷(&, !* gf]e]Da/ !((&, d'2f g+= !!=!#&, Juan Carlos Abella and others (ArgenƟ na), 
cg'= $!# .
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 kLl8tsf] klxrfg ug'{,

 lhDd]jf/x¿ pk/ ;Defljt cleof]hgnfO{ ;xof]u ug{sf nflu d[To';Fu 
;DalGwt k|df0fx¿sf] ;+sng tyf ;+/If0f ug{',

 cg';Gwfg eO/x]sf] xTofsf] ;DaGwdf ;Defljt ;fIfLx¿sf] klxrfg ug'{ 
tyf ltgLx?sf] aofg lng', 

 d[To'sf] sf/0f, tl/sf, 7fpF / ;do tyf d[To'sf] sf/0f x'g;Sg] s'g} vf; 
tl/sf jf sfo{ sf] 6'Ëf] ug'{, /

 :jfefljs d[To', b'3{6gfj; ePsf] d[To', cfTdxTof / xTofsf] aLrsf] leGgtf 
5'6\ofpFg' .   

o; ;DaGwdf cbfntn] æcg';Gwfgdf ePsf] s'g} klg sld jf q'6Ln] d[To'sf] sf/0f 
jf ck/fwsf] of]hgfsf/ jf jf:tljs kL8ssf] klxrfgsf] 6'Ëf] nufpg] Ifdtfdf 
k|efj kfb{5, h;af6 hLjgsf] clwsf/sf] ;+/If0f ug]{ bfloTj k"/f ug{ c;kmn 
ePsf] cj:yf l;h{gf x'G5Æ583 egL pNn]v u/]sf] 5 . cbfntn] æjf/bft:ynsf] 
uxg cg';Gwfgsf] ;~rfng tyf pknAw pRrtd\ sfo{ljlwx¿sf] k|of]u u/L ;Ifd 
Joj;foLx¿åf/f uxg ¿kdf zjk/LIf0f / afFsL dfgj cjz]ifsf] ljin]if0f ul/g' 
cfjZos x'G5Æ584 eGg] klg pNn]v u/]sf] 5 . o; cy{df, cbfntn] æpko'Qm 
cg';Gwfg tyf hfgsf/L u/fOPsf clgoldttfx¿df b08sf] cefjn] o:tf 
k4ltx¿sf] k|of]unfO{ lg/Gt/tf lbg cg';GWfgstf{x¿nfO{ pT;flxt agfpF5 . o;n] 
lhDd]jf/x¿sf] klxrfg ug]{ tyf ltgLx¿nfO{ pko'Qm b08 lbg] Goflos lgsfox¿sf] 
IfdtfnfO{ k|efljt kfb{5, h;n] Gofodf kx"FrnfO{ ck|efjsf/L agfpF5 . [...] ha 
…36gfnfO{ plrt ¿kdf :ki6 kfg{sf nflu k|df0f clt dxTjk"0f{ x'g] cj:ydf 
ltgLx¿ Jojl:yt, cEo:t tyf d"Nof+lst gePdfÚ /fHo lhDd]jf/ x'g;Sb5 .Æ585 
egL r]tfjgL lbPsf] 5 .

583 ^ clk|n @)))^ sf] lg0f{o, Baldeón García v. Peru sf] d'2f, Series C No. 147, cg'= (& .
584 ^ clk|n @))^ sf] lg0f{o, Baldeón García v. Peru sf] d'2f, Series C No. 147, cg'= (^, @# ;]K6]Da/ 

@))( sf] lg0f{o, Garibaldi v. Brazil sf] d'2f, Series C No. 203, cg'= (^ . of] klg x]g'{xf];M !& h'g 
@))# sf] lg0f{o, Juan Humberto Sánchez v. Honduras, Series C No. 99 sf] d'2f, cg'= !@*, #! hgj/L 
@))^ sf] lg0f{o, The Pueblo Bello Masacre v. Colombia sf] d'2f, Series C No. 140, cg'= !&& / !^ 
gf]e]Da/ @))( sf] lg0f{o, González et al. (“CoƩ on Field”) v. Mexico sf] d'2f, Series C No. 205, cg'= 
#)) .

585 !^ gf]e]Da/ @))( sf] lg0f{o, González et al. (“CoƩ on Field”) v. Mexico sf] d'2f, Series C No. 205, 
cg'= #$^ / #$( .



ank"j{s a]kQf / u}/Goflos xTofM cg';Gwfg / sf/jfxL 147

ank"j{s a]kQfsf] dfldnfdf ck/fwsf] ljz]if k|s[ltsf] sf/0fn] cg';Gwfg ug]{ 
st{Josf] vf; dxTj 5 . jf:tjdf ank"j{s a]kQf ljleGg Jojxf/sf] ;fd"lxs 
k|efjnfO{ ;dfj]z ug]{ -:jtGqtfaf6 jl~rtLs/0f, :jtGqtfsf] ckx/0f u/]sf] 
s'/f dfGotf lbg c:jLsf/ tyf ;DalGwt JolQm sxfF / s'g cj:yfdf 5 eGg] 
af/]df hfgsf/L n'sfpg]_ sfo{ u/L kl/eflift ck/fw ePsfn] Pp6f hl6n ck/fw 
xf] / o;sf cltl/Qm o;sf] lg/Gt/ k|s[ltn] ubf{ of] ck/fwn] k"0f{tf kfpg nfdf] 
;do nfUb5 -x]g'{xf]; kl/R5]b !M æank"j{s a]kQfÆ_ . o;}u/L tYout b[li6sf]0faf6 
ank"j{s a]kQf Pp6f hl6n ck/fw xf] . jf:tjdf, ank"j{s a]kQfsf] k|To]s 5'6[} 
sfo{ -:jtGqtfsf] jl~rtLs/0f, :jtGqtfsf] jl~rtLs/0f u/]sf] s'/f dfGotf lbg 
c:jLsf/ tyf ;DalGwt JolQm sxfF / s'g cj:yfdf 5 eGg] af/]sf] hgsf/L 
n'sfpg]_ sfo{n] j]Un} cfk/flws sfo{sf] ¿kdf kfn};Fu ug{ ;lsG5 eGg] tYo 
jf:tljsftfn] b]vfPsf] 5 . :jGqtfsf] ck/x0fsf] dfldnfsf] ;DaGwdf of] k|f/Dedf 
:j]R5frf/L y'gf dflgg ;Sg] Pp6f æsfg"gLÆ y'gf x'g;Sb5, t/ kl5, z/L/ aGws  
;DalGwt JolQmsf] cj:yf tyf pm sxfF 5 eGg] s'/f jf :jtGqtfaf6 jl~rt 
ul/Psf] s'/f :yflkt ug]{ sfuhft gi6 ug]{ jf y'gfsf] clen]v abNg] jf e'm7f] 
agfpg], /÷jf gi6 ug]{ h:tf ljleGg k|sf/sf cfk/flws sfo{x¿ p;sf] cj:yf jf 
:yfgsf] af/]df e"m7f] ljj/0f tof/ ug]{ qmddf 36]sf x'g;Sb5g\ . dflysf k|To]s 
sfo{nfO{ 5'6[} ljrf/ ug]{ xf] eg] k[ys kmf}hbf/L ck/fw x'g;Sb5 . tyflk, jf:tjdf 

oL ck/fwx¿ ank"j{s a]kQf kfg]{ sfo{nfO{ cem a9L uDeL/ ck/fw 36fpg] 
dfWodx¿ x'g, / To;}n] logx¿nfO{ clgjfo{ ¿kdf PSnf] jf :jtGq sfo{sf] ¿kdf 
lng'eGbf a9L uDeL/ ck/fwsf] lgdf{0fs tTjsf] ¿kdf lnO{ ;+jf]wg ug'{ kb{5 . oL 

;a} sfo{x¿ jf Jojxf/x¿ uDeL/ tyf hl6n ank"j{s a]kQfsf] ck/fwsf] PsLs[t 

jf cGtu{tsf tTjx¿ x'g . of] ck/fw jf oL Jojxf/x¿sf] >[ÎnfnfO{ :jtGq ¿kdf 

jf Pscsf{af6 k[ys ¿kdf lng] sfo{n] ank"j{s a]kQfsf] ck/fw 36fPsf] sfo{nfO{ 

cyf{t of] ck/fwsf] lg0f{ofwf/nfO{ g} OGsf/Ltk{m df]8\b5 . kl/0ffdtM o:tf] x'G5 sL 
ank"j{s a]kQfsf] ck/fw ToxL ¿kdf cg';Gwfg ul/Fb}g / of] ck/fwsf] nflu w]/} 
;fgf] ck/fwsf] ¿kdf d'2f rnfOG5, h'g jf:tljstfdf ank"j{s a]kQfsf] ck/fwsf] 
nflu 36fOPsf] cfk/flws sfo{x¿eGbf a9L s]xL xf]Og . l;4fGt s] 5 eg] vf;u/L 

;+o'Qm /fi6« ;+3Lo cGt/f{li6«o sfg"g cfof]un] æsk6k"0f{ Gofok|zf;gÆ n] uDeL/ 
k|s[ltsf] b08xLgtfsf] cj:yf l;h{gf ub{5 egL eg]sf] 5 .
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o;/L Pp6f hl6n ck/fwsf] ¿kdf tyf 5'6[f5'6[} cfk/flws sfo{sf] hf]8sf] ¿kdf 
dfq geP/ ;du|tfdf ank"j{s a]kQfsf] ck/fwsf] cg';Gwfgsf] nflu uxg tyf 
k|efjsf/L k|s[ltsf] cg';GwfgnfO{ clgjfo{ ¿kdf hf]8 lbOg' kb{5 . cg';Gwfgn] 
ank"j{s a]kQfsf] ck/fw x'g] ;a} sfo{x¿ tyf Jojxf/x¿ -;lqmo jf lgliqmo_ 
nfO{ ;dfj]z ug{'kb{5, h;n] ubf{ ;du| ck/fw ;fy;fy} o;df ;+nUg ljleGg 
stf{x¿ tyf ;xof]uLx¿sf] cg';Gwfg ug{ ;lsof]; . cg';Gwfg ug]{ sfo{nfO{ 
v08Ls/0f, csf]{ zAbdf Pscsf{df ghf]l8Psf sfo{x¿sf] ¿kdf tyf ank"j{s 
a]kQfsf] ck/fwn] ;dfj]z ug]{ ;a} 5'§f5'§} sfo{x¿sf] PSnf] ¿kdf cg';Gwfg ug'{ 
xf], h'g ck/fw :jod\df cg';Gwfg ul/Psf] x'Fb}g . lsgeg] sfo{x¿sf] ljljwtfleq 
cg';Gwfg x'G5, h;dWo] s]xLnfO{ k[ys¿kdf lnOG5 / tL sfo{x¿ kmf}hbf/L 
sfg"gleq kb}{gg\, ltgLx¿n] of] uDeL/ ck/fwsf] nflu b08xLgtfnfO{ lg/Gt/tf 
lbO/x]sf x'G5g\ . o; ;DaGwdf cGt/–cd]l/sL dfgjclwsf/ cbfntn] æank"j{s 
a]kQf x'g;Sg] 36gfsf] ljin]if0f ubf{ y'gf jf ;+efljt oftgf jf hLjg u'dfpg] 
hf]lvddf dfq} cfwfl/t geO{, cfk/flws sfo{x¿ PSnf], ljeflht tyf efuefudf 
afFl8Psf] eGg] b[li6sf]0faf6 ul/g' x'Fb}g, tYox¿sf] >[Înfdf cfwfl/t eP/ ug'{ 
kb{5Æ586 egL pNn]v u/]sf] 5 . o;/L cbfntn] æank"j{s a]kQfsf] cg';Gwfg ubf{ 
of] ck/fwsf tTjx¿sf] k[ys¿kdf ljin]if0f ug]{eGbf klg o;sf ;a} cfofdx¿sf] 
plrt k|oTgsf ;fy cg';Gwfg ug{Æ587 /fHon] clgjfo{ ¿kdf lhDdf lng' k5{ egL 

pNn]v u/]sf] 5 .   

æank"j{s a]kQfsf] clt uDeL/tf tyf hl6ntfnfO{ Wofgdf /fv]/ cg';Gwfg ug]{ 

sfo{sf] ;'lglZrttf ug]{ u/L kof{Kt sfg"g tyf cEof;sf] lgdf{0f ug{ c;kmn 
x'g'n] ank"j{s a]kQfsf] cg';Gwfg tyf lhDd]jf/x¿sf] klxrfg, cleof]hg, 
pko'Qm ;hfo ug]{ egL dxf;lGwsf] wf/f &, %-!_, %-@_, $-!_ / # df ;+/If0f 

ul/Psf] clwsf/nfO{ ;+/If0f ug{ /fli6«o Joj:yf ug'{ kg]{ eGg] cd]l/sL dxf;lGwsf] 

wf/f @ df :yflkt bfloTjnfO{ kl/kfngf gu/]sf] cj:yf x'G5 .Æ 

cGt/–cd]l/sL dfgjclwsf/ cbfnt588

586 @@ ;]K6]Da/ @))( sf] lg0f{o, Anzualdo Castro v. Peru sf] d'2f, Series C No. 202, cg'= ^& ..
587 @& k]ma|'c/L @)!@ sf] lg0f{o, Narciso González Medina and Family v. Dominican Republic sf] d'2f, 

Series C No. 240, cg'= @$$ .
588 P]hg, cg'= @$^ .
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u}/Goflos xTof tyf ank"j{s a]kQfsf 36gfx¿ :jfefljs ¿kn] w]/} hl6n / 

;+ul7t sfo{sf] ljleGg efusf] ¿kdf tyf uf]Ko tl/sf k|of]u u/]/ 36fOPsf] x'G5 . 

o;/L To;df ;+nUgx¿sf] cfGtl/s ;~hfn, uf]Ko tl/sf, ;d"xx¿sf] ;+/rgf 

tyf ju{ljefhg tyf lhDd]jf/Lsf] dfqfsf] ljleGg tx ;dfj]z ePsf] xG5 . o:tf] 

k|sf/sf] ck/fwdf jf:tljs ¿kdf æ>d ljefhgÆ ePsf] x'G5, h;df s]xLn] 

lg0f{o u5{g, hasL cGo s]xLn] ck/fw ug{sf] nflu ;"rgf ;+sng u5{g tyf cGo 

s]xLn] of]hgf u5{g / cGo s]xLn] o;nfO{ sfof{Gjog u5{g tyf cGo s]xLn] 36gf 

n'sfO/x]sf x'G5g . of] cfk/flws ;fª\nf]df km/s ;xefuLn] km/s e"ldsf lgjf{x 

ul//x]sf x'G5g\, pbfx/0fsf] nflu /fHosf] u'Ktr/ ;]jf, cw{;}lgs ;d"xx¿ tyf 

ef8fsf xTof/fx¿ . o;}u/L oL ck/fwx¿nfO{ wDsfpg] sfo{, b'Jo{jxf/ ug]{ tyf 

k|df0fx¿nfO{ n'sfpg], abNg] jf gi6 ug]{b]lv ;fIfL tyf kLl8tsf gft]bf/x¿nfO{ 

x6fpg] jf lgik|efjL agfpg];Ddsf sfo{n] ;xof]u u/]sf] x'G5 . 

oL dfldnfx¿df cGt/–cd]l/sL dfgjclwsf/ cbfntn] æcg';Gwfg ug]{ bfloTjn] 

pNn+3gx¿sf] sf/0f, cfwf/, To;af6 kmfObf kfpg] kIfx¿ tyf kl/0ffd / 

pNn+3gx¿nfO{ cg'dlt lbg] oL ;+/rgfx¿sf] af/]df :ki6 kfg]{ / k|ToIf kL8snfO{ 

kQf nufpg] dfq} xf]Og, ;DejeP ;hfo ;d]t ug]{ /fHosf lgsfox¿sf] k|of;x¿nfO{ 

lgb]{zg lbg] st{JonfO{ ;dfj]z ub{5 . csf]{ zAbdf, s'g} klg k|sf/sf] cg';Gwfgdf 

/fHon] s:tf] sfo{ u/]sf] 5 eGg] lgwf{/0f ug]{ Pp6f d'Vo cfwf/ dfgjclwsf/sf] 

;+/If0f x'g'kb{5 . /fHosf lgsfox¿n] ltgLx¿sf] ;DalGwt lhDd]jf/L;Fu} pQm 

pNn+3gdf km/s km/s tl/sfn] efu lng] ;a} JolQmx¿sf] af/]df tyf ;+o'Qm 

¿kdf ul/Psf] pNn+3gsf] 9fFrfx¿sf] plrt k|lqmof cjnDag u/L lgwf{/0f ug'{ 

kb{5 . ck/fwsf] ef}lts kl/l:ylt / jf/bft:ynsf] af/]df ;hu eP/ dfq kof{Kt 

x'Fb}g, a? o;nfO{ k|ToIf jf af}l4s ¿kdf kl/sNkgf / sfof{Gjog ug{ cg'dlt 

lbg] zlQm ;+/rgfsf] ;hutfsf], ;fy} ;/f]sf/jfnf JolQm jf ;d"x / ck/fwaf6 

kmfObf lng] JolQm -lxtu|fxL_ sf] ljZn]if0f ug{' cfjZos x'G5 . juL{s[t jf uf]kgLo 

sfuhftx¿sf] / jf/bft:ynsf], ;fIfLx¿ tyf cGo k|fdfl0fs tTjx¿sf] k/LIf0f 

ubf{ ck/fwsf] hl6ntfnfO{ x6fpg]h:tf k|fljlws ;+oGqsf] k|efjsf/Ltfdf k"0f{tM 

ljZjf; gu/L x''Fb}g lsgeg] ltgLx¿ kof{Kt gx'g ;Sb5g\, o;n] kl5 l;4fGtsf 

lkF9Lx¿ tyf cg';Gwfgsf] dfu{nfO{ af6f] b]vfpg ;Sb5 . o;/L of] ck/fwsf] cnUu} 
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jf k[ys ¿kdf k/LIf0f ug]{ k|Zg geO{ ck/fwsf] sfo{ut ;+/rgf a'‰gsf] nflu 
cfjZos tTjx¿sf] hfgsf/L x'g] ;Gbe{df ug'{ kb{5Æ589 egL O+lut u/]sf] 5 .

æoL 36gfx¿sf] vf; vfnsf] uDeL/tfn] ank"j{s a]kQf tyf u}/Goflos xTofsf] 
cEof;nfO{ ;~rfng ug]{ ;+s]t ul/Psf] sfo{ljlwx¿ / ;+ul7t zlQmsf] ;du| 
;+/rgfsf] cl:tTjnfO{ cgfj/0f ub{5 . oL s'g} klg 36gfx¿ k[ys / cfsl:ds 
36gfsf pbfx/0f xf]Ogg\, a? lj/f]wL ;+u7gx¿sf] ;b:ox¿sf] ;dflKtsf nflu 
;+lst JolQmx¿sf] ;xsfo{df oL 36gfx¿ ePsf] cjlwdf ePsf cfk/flws 
sfo{x¿n] Pp6f vf; 9fFrf lgdf{0f u/]sf 5g\ / k|0ffnLut tl/sf k|of]u u/]/ 
tyf ;fdfGo ¿kdf lnOg] u/]h:t} /fHosf stf{x¿ k|fou/L ;z:q ansf 
;b:ox¿åf/f ePsf 5g\ .Æ 

cGt/–cd]l/sL dfgjclwsf/ cbfnt590

o;}u/L oL dfldnfx¿df tyf vf;u/L k|ToIf ;fIfL gePsf] cj:yfdf -cyjf 
ltgLx¿nfO{ wDsfOPsf] jf ;dfKt kfl/Psf]_ /÷jf k|df0fx¿ gi6 ul/Psf] jf 
ablnPsf] cj:yfdf cg';Gwfgsf nflu kl/l:ylthGo k|df0fx¿ / ;+s]tx¿ 7"nf] 
dxTjsf x'G5g\ . o; ;DaGwdf ank"j{s a]kQfsf d'2fx¿sf] pNn]v ub}{ cGt/–
cd]l/sL dfgjclwsf/ cbfntn] æcg';Gwfg ug]{ lhDd]jf/L kfPsf lgsfox¿n] 
kl/l:ylthGo k|df0fx¿, ;+s]tx¿ tyf cg'dfgx¿df ljz]if Wofg lbg' cToGt 

dxTjk"0f{ x'G5 [...], o;af6 k|df0f ;+sngdf lgliqmotf x6\b5 tyf cg';GWfgsf] 
ts{;+ut k|ult a9\b5Æ591 egL k'gpNnv{]g u/]sf] 5 . o;/L cbfntn] æ/fHosf] s'g} 

lgsfodf kLl8tsf] pkl:ylt lyof] eGg] s'/fdf ltgLx¿ hfgsf/ lyP egL pNn]v 

ug]{ ;fIfLsf] k/LIf0f ug]{ ;xdlt jf ;Defljt clVtof/jfnf JolQm jf lgsfosf] 
;fljlt jf :jLsf/ ul/Psf] :kli6s/0f jf o:t} ljifonfO{ cjd"Nog u/]/ ank"j{s 

589 @$ d] @)!) sf] lg0f{o, Manuel Cepeda Vargas v. Colombia sf] d'2f, Series C No. 213, cg'= !!* 
/ !!( . oxL lx;fa;Fu, x]g{'xf];M The “Massacre de Mapiripán” v. Colombia. Doc. Cit., cg'= @!( . 
“CoƩ on Field”, Doc. Cit., cg'= $%$ / Valle Jaramillo and others v. Colombia sf] d'2f, Doc. Cit., cg'= 
!)! .

590 @( gf]e]Da/ @))^ sf] lg0f{o, La Cantuta v. Peru sf] d'2f, Series C, No. 162, cg'= *@ .
591 @& k]ma|'c/L @)!@ sf] lg0f{o, Narciso González Medina and Family v. Dominican Republic sf] d'2f, 

Series C No. 240, cg'= @#@ .
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a]kQfsf] cg';Gwfg ug'{ g t ts{k"0f{ x'G5 g t dgfl;jÆ592 egL l;4fGt :yflkt 

u/]sf] 5 .

ha 7"nf] ;+Vofdf jf cfddflg; kl/rflnt eP/ of]hgfj4 ¿kdf ank"j{s a]kQf 

kfg]{ sfo{  /÷jf u}/Goflos xTof ul/G5, cg';Gwfgsf] k|efjsf/Ltf tyf cg';Gwfgdf 

oyf]lrt k|oTg (Due diligence) sf] l;4fGtn] ætYosf] hl6ntf, tL 36gfx¿ 3l6t 

ePsf] ;Gbe{ / tL 36gfx¿ lsg eP eGg] s'/fsf] j0f{g ug]{ 9fFrfn] k|df0f ;+sng 

ug]{ sfo{df lgliqmotf gePsf] jf cg';Gwfgsf] sfo{ ts{k"0f{ ¿kdf cl3 a9fOPsf] 

eGg] ;'lglZrt ub{5Æ593 eGg] ck]Iff ub{5 . o;/L cfk/flws sfo{x¿nfO{ pxL 9fFrf 

tyf cEof;;Fu ldNg] cGo ck/fwx¿af6 k[ys u/]/ cg';Gwfg ul/g' x'Fb}g . o:tf 

cj:yfx¿df dfgjtf lj?4sf] ck/fw / ank"j{s a]kQfsf] ck/fw k[ys d'2f ge} 

w]/} xb;Dd p:t} x'G5g . To;}n] dfgjtf lj¿4sf] ck/fwsf] txsLsft ug{sf nflu 

cg';Gwfg alnof] x'g' kb{5 . o; cy{df cGt/–cd]l/sL dfgjclwsf/ cbfntn] 

æljz]if k|sf/sf dfgjclwsf/ pNn+3g ug]{ of]hgfj4 kl/jf6Lsf] af/]df ljin]if0f 

ug{ g;Sg] vfnsf] cg';Gwfg k|lqmofn] cg';GwfgnfO{ k|efjxLg agfpF5Æ594 eGg] 

O+lut u/]sf] 5 .        

ædfgjclwsf/sf] uDeL/ pNn+3g ug]{ sfo{nfO{ cg'dlt lbg] ;fy} b08xLgtfnfO{ 

;'lglZrt ug]{ ;+/rgf tyf ;+oGqx¿sf] of]hgfj4 kl/kf6LnfO{ klxrfg ug{sf] 

nflu ;a} cfjZos pkfox¿sf] cjnDag ug'{ cfjZos x'G5 .Æ 

cGt/–cd]l/sL dfgjclwsf/ cbfnt595

592 @& k]ma|'c/L @)!@ sf] lg0f{o, Narciso González Medina and Family v. Dominican Republic sf] d'2f, 
Series C No. 240, cg'= !^! .

593 @& ;]K6]Da/ @)!@ sf] lg0f{o, Anzualdo Castro v. Peru sf] d'2f, Series C No. 202, cg'= !%$ .
594 !^ gf]e]Da/ @))( sf] lg0f{o, “CoƩ on Field” sf] d'2f, Doc. Cit., cg'= #^^ . of] klg x]g'{xf];M !! d] 

@))& sf] lg0f{o, The Massacre of the Rochela v. Colombia sf] d'2f, Series C No. 163, cg'= !%^, 
!%* / !^* .

595 @& ;]K6]Da/ @))( sf] lg0f{o, Anzualdo Castro v. Peru sf] d'2f, Series C No. 202, cg'= !%$ .
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ª_ lagf l9nfO{ zL3| cg';Gwfg

cg';Gwfg ljgf l9nfO{ tyf oyfzL3| z'¿ ul/g' kb{5 .596 t;y{, ank"j{s a]kQf 
tyf u}/Goflos xTofsf] hfx]/L btf{ x'g] ljlQs} jf olb hfx]/L gk/] klg clwsf/Lx?n] 
To:tf 36gfx?sf] af/]df hfgsf/L kfPdf jf 36gf ePsf] ljZjf; ug'{kg]{ dgfl;a 
cfwf/ ePdf pgLx¿n] clgjfo{ ¿kdf tTsfn cg';Gwfg z'? u'g{ kb{5 .

cg';Gwfgsf] of] kIf bf]xf]/f] lx;fan] dxTjk"0f{ 5 . k|ydtM zL3| tyf oyf;dosf] 
sfo{n] k|df0f gx/fpg] jf gi6 gx'g] jf gab\lng] s'/f ;'lglZrt ub{5 . ank"j{s 
a]kQfsf] dfldnfdf cGt/–cd]l/sL dfgjclwsf/ cbfntn] ælsgsL o; k|sf/sf] 
bdgnfO{ kLl8tsf] cj:yf, lghnfO{ sxfF s;/L /flvPsf] 5 eGg] hfgsf/L nufotsf 

;DaGwL ;a} ;"rgfx¿ bjfpg] k|of;sf] ¿kdf jl0f{t ul/Psf]Æ597 egL pNn]v 
u/]h:t} of] tTj clt dxTjk"0f{ 5 . o;}u/L cbfntn] æ;dosf] cGt/fnn] xbDofb;Fu 
tyf s]xL dfldnfx¿df k|df0f k|fKt ug{ jf k/LIf0f ug{ c;Dej x'g] s'/f;Fu k|ToIf 
cg'kflts ;DaGw /fVb5, h;n] ubf{ 36gfdf ;+nUg JolQm tyf ;xefuLsf] klxrfg 
ug{, cg';Gwfg ul/Psf] ljifodf tYox¿ :ki6 kfg{sf nflu pko'Qm u|fXo pkfox¿ 
;~rfng ug{ tyf kLl8tsf] cj:yfsf] af/]df :ki6 ug{ / p;sf] a]kQf kfg]{ sfo{sf] 
nflu lhDd]jf/x?sf] klxrfg u/L clGtd kmf}hbf/L bfloTj :yflkt ug{sf] nflu 
sl7g tyf pkof]uxLg jf ck|efjsf/L ;d]t agpF5Æ598 egL pNn]v u/]sf] 5 .  

bf];|f]df, of] kl/R5]bsf] efu # df pNn]v ul/Ph:t} ank"j{s a]kQfsf] dfldnfdf 
cg';Gwfgx¿ kLl8tsf] l:ytL / cj:yf /÷jf lghnfO{ s'g 7fpFdf aGbL agfOPsf] 
lyof] eGg] s'/f :yflkt ug{ klg nlIft x'g'kb{5 . csf]{ zAbdf eGbf ank"j{s 

596 ank"{s a]kQfaf6 ;a} JolQmsf] ;+/If0f ug]{ ;DaGwL cGt/f{li6«o dxf;lGw -wf/f !@-!__, ank"j{s 
a]kQfaf6 kfg]{ sfo{af6 ;a} JolQmsf] ;+/If0f ;DaGwL 3f]if0ff kq -wf/f !#-!__ / u}/Goflos, 
:j]R5frf/L / t]l/h xTofaf6 ;+/If0f / k|efjsf/L cg';Gwfg ;DaGwL l;4fGtx? -l;4fGt (_ .

597 @@ ;]K6]Da/ @))( sf] lg0f{o, Anzualdo Castro v. Peru sf] d'2f, Series C No. 202, cg'= #* .
598 @^ gf]e]Da/ @)!# sf] lg0f{o, Osorio Rivera and Family v. Peru sf] d'2f, Series C No. 274, cg'= !*% . 

of] klg x]g'{xf];M @@ ;]K6]Da/ @))( sf] lg0f{o, Anzualdo Castro v. Peru sf] d'2f, Series C No. 202, 
cg'= !#$, @^ cui6 @)!! sf] lg0f{o, Torres Millacura and others v. ArgenƟ na sf] d'2f, Series C 

No. 229, cg'= !@@, !@ cui6 @))* sf] lg0f{o, Heliodoro Portugal v. Panama sf] d'2f, Series C 

No. 186, cg'= !%), @& k]ma|'c/L @)!@ sf] lg0f{o, Narciso González Medina and Family v. Dominican 

Republic sf] d'2f, Series C No. 240, cg'= @!* / @( gf]e]Da/ @)!@ sf] lg0f{o, García and Family 

Members v. Guatemala sf] d'2f, Series C No. 257, cg'= !#% ..
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a]kQfsf 36gf cGTo ug]{tk{m cg';Gwfg cu|;/ x'g'kb{5 . o; ;DaGwdf cGt/–
cd]l/sL dfgjclwsf/ cbfntn] cleof]hg tyf Goflos lgsfox¿n] tTsfn tyf 
zL3| sfof{/De ug'{ / kLl8tsf] cj:yfsf] af/]df jf lghnfO{ lhljt} kfpg ;lsg] 
:yfgsf] af/]df lgwf{/0f ug{ cfjZos pkfox¿sf] cjnDag ug'{ cfjZos x'G5 egL 
hf]8 lbPsf] 5 .599 o;}u/L cbfntn] æoL -x/fO/x]sf_ dflg;x¿sf] d[To' ePsf] 
kl/sNkgf ul/Psf] ePklg ltgLx¿sf] cj:yfsf] af/]df lgwf{/0f tyf :ki6 kfg{ ;a} 
pNn]vgLo pkfox¿ cjnDag ug'{kg]{ /fHosf] bfloTj lyof] / 5 . dflg;sf] j]kQf 
ank"j{s a]kQf kg]{ unt sfo{sf] kl/0ffd:j¿k ePsf] xf]; jf Goflos lgsfo ;dIf 
Nofpg] qmddf d[To' x'g] jf pgLx¿ /x]sf] 7fpFdf kmsf{pg] qmddf d[To' x'g] jf cGo 
s'g} sf/0fn] d[To' x'g]h:tf cGo h'g;'s} kl/l:yltx¿af6 ePklg ;f]sf] cg';Gwfg 
ug]{ bfloTj tL cj:yfaf6 :jtGq x'G5Æ600 egL l;4fGt :yflkt u/]sf] 5 .

o;n] cg';Gwfg ug]{ clVtof/L ePsf] lgsfox¿nfO{ ækLl8tsf] cj:yfsf] af/]df 
k|sfz kfg{ tyf ank"j{s a]kQf kfg]{ sfo{sf lhDd]jf/x¿nfO{ klxrfg ug{ cfjZos 

;a} pkfox¿sf] kl/rfng tyf cg';Gwfg ug{Æ601 Jofks zlQm tyf ;fwg ePsf] 
b]vfpF5 . o; ;DaGwdf cGt/–cd]l/sL dfgjclwsf/ cbfntn] æcg';Gwfg ug]{ 
clVtof/k|fKt lgsfonfO{ k|df0f ;+sng tyf k|j4{g, cem ljz]if¿kdf eGbf kLl8t 
/x]sf] :yfg;DaGwL k|df0fx¿ k|fKt ug{ ;Ifd agfpg] tyf ;fj{hlgs ¿kdf unt 
elgPsf sfd;Ddsf] kxF"rsf] clwsf/sf] k|of]u ug{ ;Ifd agfpg aGbf]a:tLsf] 

tyf j}1flgs >f]t / zfwgsf] Joj:yf /fHon] ug]{5 . cemyk, dflg;x¿sf] ;fy} 

clen]vLs/0fsf] k|of]hgsf] nflu cg';Gwfg ug]{ lgsfox¿nfO{ y'gfs]Gb|x¿df 
clgolGqt kx'Fr x'g' dxTjk"0f{ dflgG5Æ602 egL pNn]v u/]sf] 5 . 

599 @@ ;]K6]Da/ @))( sf] lg0f{o, Anzualdo Castro v. Peru sf] d'2f, Series C No. 202, cg'= !#$ . 
oxL lx;fa;Fu cGo s'/f;Fu} x]g'{xf]; M @( gf]e]Da/ !@ sf] lg0f{o, García and Family Members v. 

Guatemala sf] d'2f, Series C No. 257, cg'= !#*, / @& k]ma|'c/L @)!@ sf] lg0f{o, Narciso González 

Medina and Family v. Dominican Republic sf] d'2f, Series C No. 240, cg'= @)$, @)( / @!* ..
600 @^ gf]e]Da/ @)!$ sf] lg0f{o, Rodríguez Vera et al. (The Disappeared from the Palace of JusƟ ce) v. 

Colombia sf] d'2f, Series C No. 287, cg'= $&* ..
601 @@ ;]K6]Da/ @))( sf] lg0f{o, Anzualdo Castro v. Peru sf] d'2f, Series C No. 202, cg'= !#% .
602 P]hg, cg'= !#% .
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o; ;DaGwdf of] klg k|sfz kfl/g' kb{5 sL ank"j{s a]kQfaf6 ;a} JolQmsf] 
;+/If0f ;DaGwL cGt/f{li6«o dxf;lGw cg';f/ /fHon] cg';Gwfg ug]{ lgsfox¿;Fu 
æltgLx¿sf] cg';Gwfg;Fu ;Da4 sfuhkq tyf cGo hfgsf/Lx¿;Ddsf] kx'Fr 
nufot cg';GwfgnfO{ k|efjsf/L ¿kdf ;~rfng ug{ cfjZos clwsf/ tyf ;|f]t 
;fwg, / y'gf /flvPsf] s'g} klg 7fpF jf a]kQf kfl/Psf] JolQm /x]sf] x'g;Sg] egL 
ljZjf; ug{ ;lsg] dgfl;a cfwf/ ePsf] cGo s'g} klg 7fpF dfyL kx'Frsf] nflu olb 
cfjZos ePdf Goflos lgsfox¿sf] k"j{ clVtof/LÆ603 x'g'kg]{ ;'lglZrt ug'{kb{5 . 
hasL ank"j{s a]kQfaf6 ;a} JolQmsf] arfp ug]{ ;DaGwL 3f]if0fkqn] æx/]s 
/fHon] ;fIfLnfO{ pkl:yt x'g tyf ;Da4 sfuhft k]z ug{ afWo kfg]{ / tTsfn 
ljjflbt 7fpFsf] lg/LIf0f ug{;Sg] nufot cg';Gwfg k|efjsf/L ¿kdf ;~rfng ug{ 
cfjZos kg]{ clwsf/ tyf ;|f]t ;fwg ;Ifd lgsfonfO{ ePsf] ;'lglZrt ug]{5Æ604 
eGg] pNn]v u/]sf] 5 . o;}u/L JolQmnfO{ ank"j{s a]kQf kfg]{ ;DaGwL cGt/–
cd]l/sL ;xf;lGwn] ckjfbfTds kl/l:yltdf klg æzL3| tyf k|efjsf/L Goflos 
sfo{ljlw tyf ;xfotfsf] clwsf/ :jtGqtfaf6 al~rt ul/Psf JolQmsf] cj:yfsf] 
af/]df jf :jf:Yo cj:yfsf] af/]df lgwf{/0f ug{] jf o:tf] :jtGqtfsf] ckx/0f s'g 
sd{rf/Lsf] cfb]zn] jf s;n] u/]sf] xf] eGg] s'/fsf] klxrfg ug]{ ;fwgsf] ¿kdf 
/xg]5 . o:tf] Goflos sfo{ljlw tyf ;xfotf cg';f/ tyf k|rlnt 3/]n' sfg"gsf] 
cfwf/df ;Ifd Goflos lgsfox¿nfO{ ;a} y'gfs]Gb|x¿ tyf ltgsf x/]s OsfO{x¿ / 

;}lgssf] clwsf/If]q leqsf] 7fpF nufotsf a]kQf kfl/Psf] JolQm km]nf kfg{ ;lsg] 
egL ljZjf; ug{ ;lsg] ;a} 7fpFx¿df :jtGq tyf tTsfn kx"Fr x'g]5Æ605 egL 
pNn]v u/]sf] 5 .

r_ sfg"gL ;+/rgf tyf cg';Gwfgsf nflu kof{Kt clwsf/ 

cg';GwfgnfO{ k|efjsf/L agfpg tyf ltgLx¿sf] p2]Zo k"/f ug{ cg';Gwfg ug{ 

lhDdf lbOPsf] clwsf/LnfO{ sfg"gL pGd'lQm jf /fli6«o ;'/Iffsf] cfwf/df uf]Ko 
/flvg]÷lgoGq0f ul/g] cj:yfdf afx]ssf sfuhftx¿ tyf 7fpFx¿df kx"Fr nufot 
;a} ;"rgfx¿ k|fKt ug]{ / ;fIfLx¿ tyf ;Defljt kL8s tyf ;xof]uLx¿nfO{ 

603 wf/f !@-#_ .
604 wf/f !#-@_ .
605 wf/f !) .
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cfk"m;dIf pkl:yt x'g afWo kfg]{ nufot cg';Gwfg ;~rfng ug{ cfjZos ;a} 
clwsf/x? x'g]5 .606

o;n] cg';Gwfg ug]{ lgsfox¿nfO{ ltgLx¿sf] cg';Gwfg ug]{ sfddf ;Ifd agfpg 
/fHon] clgjfo{ ¿kdf sfg"gL ;+/rgfx? cjnDjg ug'{kb{5 eGg] b]vfpF5 . Tof] 
cy{df, cGt/–cd]l/sL dfgjclwsf/ cbfntn] æcg';Gwfgsf] nflu lhDd]jf/ 
lgsfox¿nfO{ cg';Gwfgsf] sfo{ ;~rfng ug{ cf}krfl/s tyf ;f/jfg b'j} k|s[ltsf 
pko'Qm tyf cfjZos clwsf/ / ;'/Iff lbOg' cfjZos x'G5Æ607 egL pNn]v u/]sf] 
5 . o;}u/L /fHon] cg';Gwfg ug]{ lgsfox¿nfO{ æk|df0f ;+sng tyf k|j4{g ug{ 
cfjZos aGbf]a:tLsf ;fdfg tyf j}1flgs ;|f]t ;fwg, cem ljz]if¿kdf eGbf 
;fj{hlgs ¿kdf unt elgPsf sfdx¿sf] cg';Gwfg;Fu ;DalGwt sfuhft tyf 
;"rgfx¿;Ddsf] kxF"rsf] clwsf/Æ608 clgjfo{ ¿kdf lbg' kb{5 . h];'s}ePtfklg 
cGt/–cd]l/sL dfgjclwsf/ cbfntn] æoL ;|f]t ;fwgx? tyf tTjx¿n] 
k|efjsf/L cg';Gwfgsf] nflu of]ubfg ub{5g t/ o;sf] cefjsf] cj:yfdf /fHosf 
clwsf/Lx¿nfO{ of] bfloTj k"/f ug{sf] nlu cfjZos k|of; ug]{ lhDd]jf/Laf6 5'6 
x'Fb}gÆ609 egL pNn]v u/]sf] 5 .

ank"j{s a]kQf tyf u}/Goflos xTofsf] cg';Gwfgdf sfg"gL pGd'lQmsf] cfwf/df 
sfuhftx¿ dfly clgolGqt kx"Fr jf ;fj{hlgs Joj:yf jf /fli6«o ;'/Iffsf] 
cfwf/df uf]Kotf÷lgoGq0fsf] ljifo ljz]if ¿kdf ;fGble{s x'G5 .610 o; ;DaGwdf 

8An'lhOcfO8Ln] æ;Tosf] clwsf/n] a]kQf kfl/Psf] JolQmsf] vf]hL ug{sf] 

606 ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f ug]{ ;DaGwL cGt/f{li6«o dxf;lGw -wf/f !@-#__, ank"j{s 
a]kQf kfg]{ sfo{af6 ;a} JolQmsf] ;+/If0f ;DaGwL 3f]if0ff kq -wf/f !#, @_, JolQmsf] ank"j{s 
a]kQf;DaGwL cGt/–cd]l/sL dxf;lGw -wf/f !)_ / u}/Goflos, :j]R5frf/L / t]l/h xTofaf6 ;+/If0f 
/ k|efjsf/L cg';Gwfg ;DaGwL l;4fGtx? -l;4fGtx? !) / !!_ .

607 @) gf]e]Da/ !@ sf] lg0f{o, Gudiel Álvarez and others (Diario Militar) v. Guatemala sf] d'2f, Series C 

No. 253, cg'= @%! .
608 @@ ;]K6]Da/ @))( sf] lg0f{o, Anzualdo Castro v. Peru sf] d'2f, Series C No. 202, cg'= !#% .
609 P]hg .
610 x]g'{xf];, cGo s'/f;Fu}M @@ ;]K6]Da/ @))( sf] lg0f{o, Anzualdo Castro v. Peru sf] d'2f, Series C No. 

202, cg'= !#%, @% gf]e]Da/ @))# sf] lg0f{o, Myrna Mack Chang v. Guatemala sf] d'2f, Series C 

No. 101, cg'= !*) / !*!, @^ gf]e]Da/ @))* sf] lg0f{o, Tiu Tojín v. Guatemala sf] d'2f Series C 

No. 190, cg'= &&, @( gf]e]Da/ @))^ sf] lg0f{o, La Cantuta v. Peru sf] d'2f, Series C, No. 162, cg'= 
!!! / @) gf]e]Da/ !@ sf] lg0f{o, Gudiel Álvarez and others (Diario Militar) v. Guatemala sf] d'2f, 
Series C No. 253, cg'= @%! .
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lglDt pknAw ;"rgfx¿df k"0f{ kx"Fr lbg' /fHosf] bfloTj xf], cg';Gwfg ug]{ 
clVtof/k|fKt lgsfosf] of] clwsf/n] /fHosf] clen]vx¿df k"0f{ kx"FrnfO{ ;fd]n 
ub{5 / cg';Gwfgsf] ;dflKtkl5 pQm lgsfosf] sfuhftx¿ ;'/lIft /flvg' tyf 
;j{;fwf/0fx¿sf] nflu k"0f{¿kdf kx"Frof]Uo agfOg' kb{5Æ611 egL lgisif{ lgsfn]sf] 
5 . 

o;}aLrdf cGt/–cd]l/sL dfgjclwsf/ cbfntn] æ;fj{hlgs clwsf/Lx¿n] cfˆg} 
lgsfosf ;b:ox¿sf] sf/0fn] ePsf u}/sfg"gL sfo{x¿sf] cg';GwfgnfO{ afwf 
kfg{ jf 5Ngsf] nflu sfof{nosf] uf]Kotf eGb} hfgsf/LnfO{ n'sfpg] 9fnsf] sfd 
ug{' x'Fb}g . dfgjclwsf/sf] pNn+3gsf] 36gfdf ha Goflos lgsfon] tYox¿ 
:ki6 kfg]{ tyf ;'g'jfO{ ug]{ / pNn+3gsf lhDd]jf/x¿nfO{ bl08t ug{ k|oTg ub{5, 
Gofofnoåf/f dfu ul/Psf ;"rgfx¿ k]z ug{] ;GaGwdf sfof{nosf uf]Ko ;"rgfx¿ 
ePsf] eGg] s'/fnfO{ cfwf/ agfpg] xf] eg] …sfo{kflnsfsf] uf]KotfÚ sf] ;'ljwfsf] 
nflu tyf b08xLgtfnfO{ lg/Gt/tfsf] nflu k|of; ePsf] dfGg ;lsG5Æ612 egL 
pNn]v u/]sf] 5 .

cGt/–cd]l/sL dfgjclwsf/ cbfntn] o:t} ¿kdf ædfgjclwsf/sf] pNn+3gsf] 
36gfdf /fHosf lgsfox¿n] sfg"gL ¿kdf ;"rgfsf] uf]kgLotf jf sfo{kflnsLo 
uf]Kotfh:tf ;+oGqx¿sf] cf>o lng ;Sb}gg, cyjf lg/Gt/ cg';Gwfg jf sf/jfxL 
ul//x]sf Goflos jf k|zf;lgs lgsfox¿åf/f dfu ul/Psf ;"rgfx¿ ;+k|]if0f gug]{ 

sf/0fsf] ¿kdf ;fj{hlgs ;/f]sf/ jf /fli6«o ;'/Iffh:tf s'/fnfO{ cfwf/ agfpg 

;Sb}gg\Æ613 eGg] pNn]v u/L l;4fGt sfod u/]sf] 5 . dfgjclwsf/ ;ldltn] o; 
;Gbe{df dfgjclwsf/sf] uDeL/ pNn+3gsf 36gfdf ;"rgfsf] kx"FrdfyL lgoGq0fsf] 

cf}lrTonfO{ :yflkt ug]{ cfwf/df /fHosf] uf]Kotf jf ;'ljwfsf] k|of]unfO{ c:jLsf/ 

u/]sf] 5 .614 

611 æank"j{s a]kQf;DaGwdf ;Tosf] clwsf/dfly cfd l6Kk0fLÆ, Doc. Cit.

612 @% gf]e]Da/ @))# sf] lg0f{o, Myrna Mack Chang v. Guatemala sf] d'2f, Series C No. 101, cg'= 
!*! . o; ;DaGwdf x]g'{xf]; Goiburú et al v. Paraguay sf] d'2f, Doc. Cit., cg'= !!& . 

613 cd]l/sL b]zx?df ;Tosf] clwsf/, OAS/Ser.L/V/II.152, Doc. 2, !# cui6 @)!$, cg'= !!# .  
614 x]g'{xf];, cGo s'/f;Fu}M dfgjclwsf/ ;ldltsf] lgisif{ syg M ;+o'Qm /fHo cd]l/sf, 

CCPR/C/USA/CO/3/Rev.1, cg'= !^, a|lhn, CCPR/C/BRA/CO/2, cg'= !* .
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æcg';Gwfg ug]{, cleof]hg ug]{ tyf lhDd]jf/x¿nfO{ pko'Qm ;hfo ug]{ bfloTj 
;du|df /fHosf] bfloTj xf] / o;sf] cy{ /fHosf ;a} lgsfox¿n] ltgLx¿sf] 
;Ifdtfsf] bfo/fleq cd]l/sL dxf;lGwsf] wf/f !-!_ sf] ;Gbe{df of] b:tfj]hsf] 
wf/fx¿ *-!_ tyf @%-!_ af6 lg;[t bfloTjx¿nfO{ Wofgdf /fv]/ tYosf] 
pko'Qm cg';Gwfgsf] nflu clgjfo{ ¿kdf ;xsfo{, ;dy{g tyf ;xfotf ug'{ 
kb{5 .Æ 

cGt/–cd]l/sL dfgjclwsf/ cbfnt615

;}lgs tyf /fHosf ;'/Iff lgsfox¿n] k|foM cg';Gwfgsf] nflu lhDd]jf/ 
clwsf/Lx¿nfO{ tL sfuhft;Ddsf] kx"Fraf6 /f]Sg o:tf sfuhftsf] cl:tTjnfO{ 
c:jLsf/ ug]{ ub{5g\ . o; ;DaGwdf cGt/–cd]l/sL dfgjclwsf/ cbfntn] 
æcfjZos sfuhftsf] cefj /x]sf] ts{ u/]/ /fHon] ;+/If0f vf]Hg ;Sb}g a¿ pN6} 
plNnlvt hfgsf/Lsf] af/]df OGsf/Lsf] sf/0f clgjfo{ ¿kdf :yflkt ug'{ kb{5, Tof] 
:yflkt ug{ clVtof/Lleqsf ;a} pkfox¿sf] k|of]u ul/Psf] / To;sf] kl/0ffddf 
tL hfgsf/L cl:tTjdf lyPg egL b]vfpg' kb{5Æ616 egL pNn]v u/]sf] 5 . o; 
;Gb{edf cGt/–cd]l/sL dfgjclwsf/ cfof]un] cg';Gwfg ug]{ lgsfoaf6 cfjZos 
7flgPsf sfuhftsf] cl:tTjsf] ljifodf clGtd lg0f{o ck/fwsf] cf/f]k nfu]/ 
cg';Gwfg eO/x]sf] kL8s ;+nUg /x]sf] /fHosf] lgsfosf] :jljj]sdf cfwfl/t x'g 
;Sb}g egL pNn]v u/sf] 5 .617 

o; ;Gbe{df cg';Gwfgsf] qmddf k|df0fsf] :yfg u|x0f ug]{ x'gfn] clen]vx¿ 
tyf sfuhftx¿sf] ;+/If0f ljz]if dxTjk"0f{ x'G5 . o;/L b08xLgtf lj¿4sf] 
l;4fGtx¿n] æljz]if ¿kdf dfgjclwsf/sf] pNn+3g /÷jf dfgjLo sfg"gsf] 
pNn+3gsf kL8sx¿nfO{ b08xLgtf ;'lglZrt ug]{ p2]Zon] nflu clen]vx¿ 
x6fpg], gi6 ug]{, n'sfpg] jf e'm7f] clen]v tof/ ug]{ sfo{ x'g glbg k|fljlws 
pkfox¿ tyf b08;hfosf] k|of]u ul/g' kb{5Æ618 eg]sf] 5 . If]qLo txdf cf]PP;sf] 

615 @) gf]e]Da/ @)!@ sf] lg0f{o, Gudiel Álvarez and others (Diario Militar) v. Guatemala sf] d'2f, Series 

C No. 253, cg'= @%@ .
616 @$ gf]e]Da/ @)!) sf] lg0f{o, Gomes Lund and others (“guerrilha do Araguaia”) v. Brazil sf] d'2f, 

Series C No. 219, cg'= @!! . 
617 cd]l/sL b]zx?df ;Tosf] clwsf/, Doc. Cit., cg'= !!$ .
618 l;4Gt !$ .
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;fwf/0f ;efn] æ/fHox¿n] ltgLx¿sf] cfˆg} cfGtl/s sfg"gL k|0ffnLleqsf] 

;+/rgfdf dfgjclwsf/sf] uDeL/ pNn+3g tyf cGt/f{li6«o dfgjLo sfg"gsf] 

Jofks pNn+3gsf] hfgsf/L ;xh ug{, cf/f]kLnfO{ cg';Gwfg ug{ tyf cGo If]qdf 

eljiodf o:tf 36gfx¿ 36\g glbgsf nflu, kLl8tnfO{ cGt/f{li6«o sfg"g cg';f/ 

k|efjsf/L sfg"gL pkrf/df kx"Fr lbgsf nflu o:tf pNn+3g;Fu ;DalGwt clen]v 

tyf cGo k|df0fx¿ ;'/lIft /flvg' kb{5Æ619 egL k'gpNn]{v u/]sf] 5 . o;}aLrdf 

cGt/–cd]l/sL dfgjclwsf/ cfof]un] æcGt/f{li6«o, ;+j}wflgs tyf sfg"gL dfGotf 

cGtu{tsf] /fHosf] st{Jo k"/f ug{sf] nflu cfjZos ;"rgfx¿ k|:t't ug]{, k'gk|f{lKt 

ug]{, k'glg{df{0f ug]{ tyf ;+sng ug]{ /fHosf] bfloTj x'G5 . o; ;DaGwdf, pbfx/0fsf] 

nflu olb ;'/lIft ug'{kg]{ ;"rgf gi6 ul/Psf] lyof] jf u}/sfg"gL ¿kdf x6fOPsf] 

lyof] / To:tf] ;"rgf dfgjclwsf/sf] pNn+3gnfO{ lglZrt ug{sf nflu cfjZos 

lyof] eg] /fHon] ;b\efjk"j{s To:tf] ;"rgfsf] k'glg{df{0f jf k'gk|f{lKtsf] nflu cfˆgf] 

Ifdtfleqsf] ;a} k|of; ug'{kb{5Æ620 egL pNn]v u/]sf] 5 . 

k|df0fsf] ;'/Iff tyf ;'/lIft x:tfGt/0fnfO{ sfg"gL ;+/rgfsf] cfjZos kIfsf] 

¿kdf /fHon] clgjfo{ ¿kdf :jLsf/ ug'{ kb{5 . of] cg';Gwfgsf] qmddf k|df0fx¿ 

gi6 jf abnfj ul/Pg / k|df0f ;'/lIft ul/of] eGg] ;'lglZrt u/L Goflos tyf 

k|zf;lgs sfo{ljlwx¿df -vfgtnf;Lsf] ;DaGwdf_ k|efj /fVg] tyf cg';GwfgnfO{ 

cfˆgf] p2]Zo k"/f ug{sf] nflu cg'dlt lbg] s]Gb|Lo tTj xf] . k|df0fsf] ;'/lIft 

x:tfGt/0fn] o;sf] j}wtf tyf u|fXotfsf] lgwf{/0f ub{5 . vf;u/L ljlwlj1fg;Fu 

;DalGwt k|df0fx¿sf] ;+/If0f tyf ;'/lIft x:tfGt/0fsf] nflu ljleGg cGt/f{li6«o 

b:tfj]hx¿n] :ki6 dfkb08x¿ :yflkt u/]sf 5g\621 -x]g'{xf]; kl/R5]b ^M 

æljlwlj1fgsf] e"ldsfÆ_ . o; ;DaGwdf cGt/–cd]l/sL dfgjclwsf/ cbfntn] 

æplrt k|oTgsf;fy d[To'sf] sfg"gL tyf lrlsT;sLo cg';Gwfg ubf{ j}1flgs 

k|df0fsf x/]s OsfO{sf] ;'/lIft x:tfGt/0f ug'{ cfjZos x'G5 . o; cGtu{t kmf6f] 

lvRg ldNg]df kmf]6f]x¿ tyf cGo 5ljlrq0f ;d]t k|of]u u/L d'2fsf] nflu lhDd]jf/ 

619 ;+sNkn]v AG/RES. 2267 (XXXVII-O/07), æ;Tosf] clwsf/Æ . o;}u/L x]g'{xf];,    ;+sNkn]v æ;Tosf] 
clwsf/: AG/RES. 2406 (XXXVIII-O/08), AG/RES. 2509 (XXXIX-O/09), and AG/RES. 2595 (XL-O/10).

620 cd]l/sL b]zx?df ;Tosf] clwsf/, Doc. Cit., cg'= !!^ .
621 x]g'{xf];, cGo s'/f;Fu}M ldlg;f]6f cfn]v, O:tfga'n cfn]v tyf ank"j{s a]kQf;Fu ;DalGwt vf]hL 

tyf bkmgsf] k|lqmofx?df dgf]j}1flgs sfo{, Gofo tyf ;To;DaGwL ljZj ;Dd]ng .
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ljleGg cg';Gwfgstf{x¿sf] xftdf x:tfGt/0f x'Fb} uPsf] k|df0fsf] OsfO{sf] Oltxf; 
pNn]v u/L :ki6 ¿kdf clen]v /fVg' kb{5 . k|df0fsf] x:tfGt/0fsf] qmd ;'g'jfO{eGbf 
kl5, cleo'QmnfO{ 7x/ tyf ;hfo lgwf{/0f;Dd klg x'g ;Sb5, k'/fgf k|df0fx¿nfO{ 
;'/lIft /flvg' kb{5, h;n] uNtLsf] sf/0fn] ck/fw 7x/ ePsf] s;}nfO{ ;kmfO{ lbg 
;xof]u ub{5 . plNnlvt s'/fsf] ckjfbsf] ¿kdf klxrfg ul/Psf] kLl8tsf] cjz]if 
lghsf kl/jf/sf ;b:ox¿nfO{ kl5 gofF zjk/LIf0f ug{ ;lsg] x'Fbf gi6 gug]{ tyf 
kmsf{pg] zt{df ;but ug{sf] lbg ;lsG5Æ622 egL pNn]v u/]sf 5 . 

5_ kLl8t, lghsf kl/jf/ tyf cg';Gwfgdf ;+nUg JolQmsf] ;+/If0f / ;'/Iff 

cg';Gwfgsf qmddf clwsf/k|fKt clwsf/Ln] cg';Gwfgdf ;+nUg JolQmnfO{ lx+;f, 
qf;, b'¿kof]u tyf abnfsf] wDsL nufotsf s'g} sfo{ x'g glbO{ ;+/If0f ug{ 
cfjZos pkfox¿sf] cjnDag ug'{ kb{5 .623 o; cGtu{t hfx]/jfnf, kLl8t, 
kLl8tsf gft]bf/, kLl8tsf] sfg"gJoj;foL tyf ;fIfLx¿ / ljz]if1, lj1sf ;fy;fy} 
cg';Gwfgdf ;+nUg u}/;/sf/L ;+u7gx¿ h:tf cGo s'g} klg ;Da4 dflg;nfO{ 
;dfj]z ub{5 . ;'/Iff lbg' kg]{ bfloTj cg';Gwfgdf ;+nUg ;a} sd{rf/Lx¿;Dd 
lj:tfl/t x'G5 . 

622 !^ gf]e]Da/ @))( sf] lg0f{o, Gonzalez et al ( “CoƩ on Field”) v Mexico sf] d'2f, Doc. Cit., cg'= 
#)% .

623 ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f ug]{ ;DaGwL cGt/f{li6«o dxf;lGw -wf/f !@,! / !*,@_, 
ank"j{s a]kQf kfg]{ sfo{af6 ;a} JolQmsf] ;+/If0f ;DaGwL 3f]if0ff kq -wf/f !#,#_, u}/Goflos, 
:j]R5frf/L / t]l/h xTofaf6 ;+/If0f / k|efjsf/L cg';Gwfg ;DaGwL l;4fGtx? -l;4fGt !%_, 
b08xLgtf lj?4 n8\g] sfo{dfkm{t dfgjclwsf/sf] ;+/If0f / k|j4{g ug]{ l;4fGtx?sf] cBfjlws 
k]mxl/:t -l;4fGt !)_, ljZjJofkL?kdf dfGotf lbOPsf dfgjclwsf/ tyf df}lns :jtGqtfsf] 
;+/If0f tyf k|j4{g ug]{ ;DaGwdf JolQmx?, ;d"xx? tyf ;dfhsf cËx?sf] clwsf/ tyf 
pQ/bfloTj ;DaGwL 3f]if0ffkq -wf/f !@_, cGt/f{li6«o dfgjclwsf/ sfg"gsf] uDeL/ pNn+3g tyf 
cGt/f{li6«o dfgjLo sfg"gsf] Jofks pNn+3gsf kLl8tx?sf nflu pkrf/ tyf kl/k"/0f ;DaGwL 
cfwf/e"t l;4fGtx? tyf dfu{bz{g -wf/f !@v_, ck/fwsf] gfafns kLl8t tyf ;fIfL ;dfj]z 
ePsf] ljifodf Gofo;DaGwL dfu{bz{g -wf/f #@ et seq.._ / ank"j{s a]kQf;Fu ;DalGwt vf]hL tyf 
bkmgsf] k|lqmofx?df dgf]j}1flgs sfo{, Gofo tyf ;To;DaGwL ljZj ;Dd]ng -dfkb08 &_ .
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æcleof]hgstf{n] kLl8t tyf ;fIfLx¿sf] ;/f]sf/nfO{ hfgsf/Ldf lng' kb{5 
/ cfjZos ePsf] cj:yfdf pgLx¿sf] ;'/Iff tyf uf]kgLotfsf] ;+/If0f ug]{ 
pkfox¿sf] cjnDag ug'{ kb{5 .Æ

GofofwLz tyf sfg"gJoj;foLsf] :jtGqtf;DaGwL ljz]if ;dflwIfs624

To; cy{df cGt/–cd]l/sL cbfntn] æb'Jo{jxf/ tyf sfg"gL k|lqmofnfO{ /f]Sg / 
tYox¿nfO{ k|i6 kfg{ glbg tyf kL8snfO{ n'sfO{ ;fIfL x'g;Sg] JolQmx¿nfO{ 
qf;df kf/L k|efj kfg{, cg';Gwfgsf] k|efjsf/LtfnfO{ uDeL/ ¿kdf c;/ kfg{ 
nlIft wDsLaf6 Gofosf jfxs, cg';Gwfgstf{, ;fIfLx¿ tyf kLl8tsf glhssf 
gft]bf/sf] ;+/If0f ug{ /fHon] ;a} pkfpx¿ pknAw u/fpg' kb{5Æ625 egL hf]8 
lbPsf] 5 .

of] bfloTj b'O{ k|sf/sf] 5 M dflg;x¿sf] ;'/Iff tyf hLjgsf] ;+/If0f ug]{ / 
cg';Gwfgsf] k|efjsf/Ltfsf] ;'lglZrttf ug]{ . o;/L ;}lgs tyf c4{;}lgs ansf 
;b:oåf/f ul/Psf] uDeL/ ck/fwsf] cg';Gwfg ul//x]sf k|zf;lgs tyf Goflos 
cg';Gwfgstf{x¿sf] xTofsf] dfldnfdf cGt/–cd]l/sL dfgjclwsf/ cbfntn] 
æcg';Gwfgdf plrt k|oTglzntfn] cfdxTof ug]{ JolQmn] xTof ubf{ ckgfPsf] 
hl6n ;+/rgfsf] 9fFrfnfO{ Wofg lbg' kg]{ s'/fnfO{ ;d]6\b5, lsgeg] o:tf ;+/rgf 

cfdxTof ul/;s]kl5 klg ToxfF /xG5g\ tyf 7\oSs} eGbf b08xLgtfnfO{ ;'lglZrt 
ub{5g\, logn] cg';Gwfgstf{ tyf ;Defljt ;fIfL jf ;Tosf] vf]hLdf ;/f]sf/ /fVg] 
dflg;x¿ jf kLl8tsf] glhssf] gft]bf/sf] dgdf qf; k}bf ug{sf] nflu wDsLnfO{ 

k|of]u ub{5g\Æ626 egL pNn]v u/]sf] 5 . of] d'2fdf cbfntn] ælx+;fsf] 9fFrf tyf 

624 GofofwLz tyf sfg"gJoj;foLx?sf] :jtGqtf;DaGwL ljz]if ;dflwIfssf] k|ltj]bg, Uofla|Pnf 
gfpn, A/HRC/20/19, & h'g @)!@, cg'= $* .

625 @) gf]e]Da/ @)!# sf] lg0f{o, The Afro-descendant CommuniƟ es displaced from the Cacarica River 

Basin (OperaƟ on Genesis) v. Colombia sf] d'2f, Series C No. 270, cg'= #&^ . of] klg x]g'{xf]; M # 
clk|n @))( sf] lg0f{o, Kawas Fernández v. Honduras sf] d'2f, Series C No. 196, cg'= @)^, @% 
gf]e]Da/ @))# sf] lg0f{o, Myrna Mack Chang v. Guatemala sf] d'2f, Series C No.101, cg'= !(( / 

!! d] @))& sf] lg0f{o, The Rochela Massacre of the  Rochela v. Colombia sf] d'2f, Series C No. 163, 

cg'= !(( .
626 !! d] @))& sf] lg0f{o, The Rochela Massacre of the  Rochela v. Colombia sf] d'2f, Series C No. 

163, cg'= !^% 
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Goflos clwsf/L, kLl8tsf gft]bf/ tyf ;fIfLx¿sf] lj¿4df of] d'2fdf lbOPsf] 
wDsLsf] k|efj:j¿k pgLx¿ 8/fPsf jf tl;{Psf lyP, h;sf] sf/0fn] pgLx¿n] 
;Tosf] vf]hLsf] nflu ;xsfo{ ug{ ;s]sf lyPgg\ . kl/0ffd:j¿k, sf/jfxLsf] 
k|ult cj/4 ePsf] lyof] . of] cj:yf a9L uDeL/ lyof] lsgeg] wDsL lbOPsf 
s]xL clwsf/Lx?, kLl8tsf gft]bf/ tyf ;fIfLx¿nfO{ ;+/If0f ug{sf] nflu ;'/Iff 
pkfox¿ cjnDag ul/Psf] lyPgÆ627 egL lgisif{ lgsfn]sf] 5 . 

æ;fIfLx¿nfO{ ;+/If0f lbg ePsf] c;kmntfn] Gofosf] clwsf/ tyf ;Tosf] 
clwsf/ h:tf df}lns clwsf/df uDeL/ ¿kdf c;/ kfb{5 . o:tf] ;+/If0fsf] 
cefjn] kLl8tsf] …k|efjsf/L pkrf/Úsf] clwsf/sf] pNn+3gsf] cj:yf l;h{gf 
x'G5 .Æ 

dfgjclwsf/ pRrfo'Qmsf] sfof{no628

oxL¿kdf, xTo;DaGwL ljz]if ;dflwIfsn] k|0ffnLx¿ tyf ;+/If0fsf pkfox¿ 
æb08xLgtfsf] rqm tf]8\gsf] nflu cfjZosÆ 5 egL pNn]v u/]sf 5g .629 o;}u/L 
;dflwIfsn] æk|efjsf/L ;fIfL ;+/If0f sfo{qmdsf] cefjdf u}/Goflos xTofsf 
lhDd]jf/x¿nfO{ ;kmtfk"j{s cleof]hg ug'{ c;Dej geP klg sl7g x'G5 . [....] 
olb ;fIfLnfO{ ;lhn} t;f{pg ;lsG5, olb pgLx¿ tyf pgLx¿sf kl/jf/x¿ 
hf]lvddf /xG5g jf pgLx¿nfO{ k|bfg ul/Psf] ;'/Iffdf e/f];f gePsf] cg'e't 
ub{5 eg] pgLx?n] cfkm\gf s'/f ;xh ?kdf JoQm ug{ ;Sb}gg [....] xTosf 36gfdf 
b08xLgtfsf] cj:yfsf] cGTosf] nflu k/LIf0f ul/g] ;fIfLn] em]n]sf] hf]lvdnfO{ sd 
ug{] pkfox?nfO{ ;+:yfut ul/g' cfjZos x'G5Æ630 egL pNn]v u/]sf 5g\ . 

;+/If0ffTds pkfox¿ k|ltlqmofTds dfq x'g' x'Fb}g, ltgLx¿ /f]syfd ug]{ k|s[tLsf] 
klg x'g'kb{5 . oL pkfox¿ cfqmd0f jf wDsL cfPkl5 dfq cjnDag ul/g] x'g' 
x'Fb}g . w]/} dfldnfx¿df sfdx¿nfO{ uDeL/tf lbP/ ltgLx¿sf] dxTjsf] cfwf/df 
ck/fwdf ;+nUg dflg;x¿ tyf ;+/rgfx¿ /÷jf cg';Gwfg;Fu ufFl;Psf] hf]lvd 
627 P]hg, cg'= !&) .
628 ;Tosf] clwsf/– dfgjclwsf/sf nflu ;+o'Qm /fli6«;+3Lo pRrfo'Qmsf] sfof{nosf] k|ltj]bg, 

A/HRC/12/19, @! cui6 @))(, cg'= #@ / #$ .
629 dxf;efsf] ;+sNk g+= ̂ !÷!&# cg';f/ u}/Goflos, :j]R5frf/L / t]l/h xTof;DaGwL ljz]if ;dflwIfs 

lkmlnk cN;6f]gåf/f k|:t't k|ltj]bg, A/63/313, @) cui6 @))*, cg'= !$ .
630 P]hg, @) cui6 @))*, cg'= !@ .
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tyf vt/fsf] cg'dfg ul/Pdf qf; tyf abnfsf] jf:tljs 36gfx¿ geP klg 
ts{;+ut ePdf o:tf pkfox¿ cjnDag ug'{ cfjZos x'G5 .

;+/If0ffTds pkfosf] k|s[lt d'2f cg';f/ km/s km/s x'G5, ck/fwsf] k|s[lt / 
uDeL/tf, cf/f]kLt kL8s, kLl8tsf] kl/jf/ tyf ;fIfLsf] hf]lvdsf] cj:yf ;fy} 
cg';Gwfg ug]{ lgsfosf] cj:yf jf cg';Gwfgdf ;+nUg cGo dflg;x¿nfO{ clgjfo{ 
¿kdf Wofg lbOg' kb{5 . oL pkfox¿ æef}lts ;+/If0fÆ -h:t} :sl6Ë ug]{, uf8Lsf] 
;'/Iff ug]{ cflb_ cyjf JolQmx¿nfO{ 7fpF ;fg]{ b[li6sf]0fdf dfq ;Lldt x'g' x'Fb}g, 
To;n] tL sfo{sf nflu lhDd]jf/x¿sf] klxrfg ug]{ / ltgLx¿nfO{ ;hfo lbg 
;+/If0ffTds pkfox¿sf] cjnDag u/L cg';Gwfg ug]{ bf}/fgdf ePsf] wDsL /÷jf 
cfqmd0fsf] cg';Gwfg ug]{ s'/fnfO{ klg ;fd]n ub{5 .631 o:tf] cfqmd0f cGTo ug{ 
nlIft ;+/If0f tyf hf]lvd tTjsf] ;dflKt g} clGtd a'Fbf xf] .  

dfgjclwsf/sf nflu pRrfo'Qmsf] sfof{no632, 8An'lhOcfO8L633 tyf xTof;DaGwL 
ljz]if ;dflwIfs634 n]  ;fIfL ;+/If0f ;+oGq k|x/L, ;'/Iff lgsfo tyf ;}lgs h:tf 
;/sf/L lgsfox¿, h;sf lj¿4 ;fIfLx¿ k/LIf0f ul/G5g\, pgLx¿;Fu ufFl;Psf] 
x'g' x'Fb}g egL l;kmfl/; u/]sf 5g\ . 

æplrt k|lqmofsf] k|Tofe"lt ug]{ sfg"gL ;+/rgfleq cg';Gwfg ug'{kg]{ bfloTj 
k"/f ug{sf nflu /fHon] Goflos sf/jfxLnfO{ jfwf k'¥ofpg, d'2fsf] 36gfnfO{ 
:ki6 kfg{af6 /f]Sg tyf o:tf 36gfsf nflu lhDd]jf/x¿sf] klxrfg x'g 
glbgsf nflu x'g] b'Jo{jxf/ tyf wDsLaf6 Goflos clwsf/L, cg';Gwfgstf{, 
;fIfLx¿ tyf kLl8tsf gft]bf/x¿nfO{ ;+/If0f ug{sf] nflu clgjfo{ ¿kdf ;a} 
cfjZos pkfox¿ cjnDag ug'{ kb{5 .Æ 

cGt/–cd]l/sL dfgjclwsf/ cbfnt635

631 cGt/–cd]l/sL dfgjclwsf/ cbfnt, cGt/–cd]l/sL dfgjclwsf/ cfof]uåf/f cg'/f]w ul/Pcg';f/ 
sf]nlDaof u0ftGqsf] ;DaGwdf c:yfoL pkfox?sf] lj:tf/, Álvarez and others sf] d'2f, !) cui6 
@))), cg'= * .

632 ;Tosf] clwsf/– dfgjclwsf/sf nflu ;+o'Qm /fi6« ;+3Lo pRrfo'Qmsf] sfof{nosf] k|ltj]bg, 
A/HRC/12/19, @! cui6 @))(, cg'= ^( .

633 ank"j{s jf OR5f ljk/Lt a]kQf;DaGwL sfo{bnsf] k|ltj]bg–kl/lzi6 M ch]{lG6gf e|d0f k|ltj]bg, 
A/HRC/10/9/Add.1, % hgj/L @))(, cg'= &$ .

634 u}/Goflos, :j]R5frf/L / t]l/h xTof;DaGwL ljz]if ;dflwIfssf] k|ltj]bg, A/63/313, @) cui6 
@))*, cg'= ## et seq..

635 u}/Goflos, :j]R5frf/L / t]l/h xTof;DaGwL ljz]if ;dflwIfssf] k|ltj]bg, A/63/313, @) cui6 
@))*, cg'= ## et seq..



ank"j{s a]kQf / u}/Goflos xTofM cg';Gwfg / sf/jfxL 163

cg';Gwfgstf{x¿ tyf Goflos clwsf/Lx¿ k|lt nlIft ;+/If0fsf pkfox¿ 
nufotsf cGo ;+/If0fd'ns pkfox¿ /fHosf cGo cGt/f{li6«o bfloTjx¿;Fu 
d]nvfg] x'g'kb{5 .636 pbfx/0fsf] nflu pgLx¿sf] ;+/If0fsf] k|efjsf/Ltfdf z+sfhGo 
cj:ysf cltl/Qm æc1ftÆ jf æd'xf/ljlxgÆ cleof]hgstf{, cg';Gwfgstf{ jf 
;fIfLx¿ x'g' vf;u/L dfgjclwsf/sf] ;+/If0fsf nflu cGt/f{li6«o lgsfon] k6s k6s 
pNn]v u/]h:t} plrt k|lqmof;Fu ;DalGwt /fHosf cGo cGt/f{li6«o bfloTjx¿;Fu 
d]n vfFb}g .637 ck/fwdf ;+nUg /fHosf ;'/Iff ;]jfx¿n] e'm7f aofgx¿ lbP/ 
cGonfO{ bf]ifL b]vfpg] if8oGq u/L cg';GwfgnfO{ unt lgb]{zg u/]sf] cg'ejx¿n] 
b]vfPsf 5g\ .638 tyflk, ckjfbhgs kl/l:yltdf tyf Goflos ;'k/Lj]If0f cGtu{t 
cg';Gwfg ug]{ jf cleof]hg ug]{ clVtof/k|fKt lgsfox¿n] ck/fwsf] cg';Gwfgsf] 
r/0fdf kLl8t, pgLx¿sf] kl/jf/ jf ;fIfLx¿sf] klxrfg v'nfpg c:jLsf/ ug{ 
;Sg]5g\ . h];'s}ePtfklg, s'g} klg d'2fdf :jR5 ;'g'jfO{nfO{ ;'lglZrt ug{sf nflu 
kmf}hbf/L d'2fsf] sf/jfxL k|lqmof z'? ug'{eGbf kof{Kt ;do cufl8 kIfx¿ ;dIf 
clgjfo{ ¿kdf kLl8t tyf ;fIfLx¿sf] klxrfg v'nfpg' kb{5 .

;+/If0f lbg'kg]{ bfloTj cg';Gwfgdf lgisif{ lgsflnPsf] r/0fdf ;dfKt x'Fb}g . olb 
hf]lvd afFsL 5 eg] ;+/If0ffTds pkfox¿ cg';Gwfg kl5;Dd klg tyf ce}m 
kmf}hbf/L sf/jfxL kl5;Dd klg lj:tfl/t x'g'kb{5 .639 To; ;DaGwdf cGt/–

636 GofofwLz tyf sfg'gJoj;foLsf] :jtGqtf;DaGwL ljz]if ;dflwIfs >L k/d s'df/fdf:jfdLsf] 
k]¿sf] e|d0f ;DaGwL k|ltj]bg– kl/lzi6, E/CN.4/1998/39/Add.1, !( k]ma|'c/L !((*, cg'= &$ .

637 x]g'{xf];, cGo s'/f;Fu}M dfgjclwsf/ ;ldlt, lgisif{ syg M Sofg8f, CCPR/C/CAN/CO/5, @) 
cui6 @))^, cg'= !# / ;+o'Qm /fHho cd]l/sf, CCPR/C/USA/CO/3/Rev.1, !* l8;]Da/ @))^, 
cg'= !*, cGt/—cd]l/sL dfgjclwsf/ cfof]u, k]¿df dfgjclwsf/sf] cj:yf;DaGwL bf];|f] 
k|ltj]bg, OAS/Ser.L/V/II.106, Doc. 59 rev., @ h'g @))), cg'= !)#, !)$ / !!), tyf sf]nlDaofdf 
dfgjclwsf/sf] cj:yf;DaGwL t];|f] k|ltj]bg, OAS/Ser.L/V/II.102, Doc. 9 Revs. 1, @^ k]ma|'c/L 
!(((, cg'= !@!—!@$, / cft+sjfb tyf dfgjclwsf/ ;DaGwL k|ltj]bg, OAS/Ser.L/V/ll.116 Doc. 

5 Revs. 1 corr. @@ cS6f]j/ @))@, cg'= @##, GofofwLz tyf sfg"gJoj;foLsf] :jtGqtf;DaGwL 
ljz]if ;dflwIfssf] k|ltj]bg, k]¿ e|d0f k|ltj]bg, (E/CN.4/1998/39/Add.1, !( k]ma|'c/L !((*_ / 
sf] E/CN.4/1998/39/Add.2 #) dfr{ !((*, / ank"j{s jf OR5f ljk/Lt a]kQf;DaGwL sfo{bnsf] 
k|ltj]bg– kl/lzi6 M ch]{lG6gf e|d0f k|ltj]bg, A/HRC/10/9/Add.1de, % hgj/L @))(, cg'= && .

638 e'm7f] aofgsf] k|of]usf] ;DaGwdf, x]g'{xf];, pbfx/0fsf] nfluM cGt/–cd]l/sL dfgjclwsf/ cfof]u, 
sf]nlDaofdf dfgjclwsf/sf] cj:yf;DaGwL t];|f] k|ltj]bg, OAS/Ser.L/V/II.102, Doc. 9 Revs. 1, @^ 
k]ma|'c/L !(((, cg'= !@^ .

639 wf/f !@-v_ cGt/f{li6«o dfgjclwsf/ sfg"gsf] uDeL/ pNn+3g tyf cGt/f{li6«o dfgjLo sfg"gsf] 
Jofks pNn+3gsf kLl8tx?sf nflu pkrf/ tyf kl/k"/0f ;DaGwL cfwf/e"t l;4fGtx? tyf 
dfu{bz{g .
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cd]l/sL dfgjclwsf/ cbfntn] æhf]lvd ;dfKt ePsf] sf/0fn] cjnDag ul/Psf 
;+/If0fsf pkfox¿sf] lg/Gt/tf cfjZos 5}g eGg] d"Nof+sg ePdf tL pkfox¿ 
cjnDag ubf{sf] cfwf/ tyf cf}lrTo ;fljt ug]{ sf/0fx¿sf] af/]df ;fy} ;f] lgisif{ 
lgsflnPsf] tyf tL pkfox¿ x6fOPsf] kl/l:yltsf] ;fjwfgLk"j{s ljZn]if0f ul/g' 
kb{5Æ640 egL pNn]v u/]sf] 5 .  

h_ clws[tx¿sf] lgnDag /÷jf gofF 7fpF tyf sfddf k'g:yf{kgf 

ljleGg cGt/fli6«o sfg"gL dfGotf tyf dfkb08x¿n] cg';Gwfgsf] k|lqmofdf jfwf 
k'¥ofpg]x¿nfO{ bl08t ug'{kg]{641, jf z+lstx¿nfO{ cg';Gwfgsf] k|lqmofdf afwf 
k'¥ofpg g;Sg] cj:yfdf /fVg' kg]{642 jf ltgLx¿nfO{ hfx]/jfnf, ;fIfLx¿ tyf 
pgLx¿sf kl/jf/ ;fy} cg';Gwfgdf ;+nUgx¿nfO{ lgoGq0f -k|ToIf jf ck|ToIf_ ug]{ 
kb jf sfdaf6 x6fpg' kg]{643 /fHosf] bfloTj xf] egL pNn]v u/]sf 5g\ .

dfgjclwsf/ cfof]u644, ank"j{s a]kQf ;DaGwL cfof]u645, 8An'lhOcfO8L646 
/ xTof;DaGwL ljz]if ;dflwIfs647 n] ank"j{s a]kQf tyf u}/Goflos xTofsf] 
dfdnfdf ;+nUg ;/sf/L clwsf/Lx¿nfO{ oL ck/fwx¿sf] cg';Gwfgsf] cjlwe/ 

640 !$ gf]e]Da/ @)!$ sf] lg0f{o, Rodríguez Vera et al. (The Disappeared from the Palace of JusƟ ce) v. 

Colombia sf] d'2f, Series C No. 287, cg'= %@^ .
641 ank"j{s a]kQfaf6 kfg]{ sfo{af6 ;a} JolQmsf] ;+/If0f ;DaGwL 3f]if0ff kqsf] wf/f !^-!_ / b08xLgtf 

lj?4 n8\g] sfo{dfkm{t dfgjclwsf/sf] ;+/If0f / k|j4{g ug]{ l;4fGtx?sf] cBfjlws k]mxl/:tsf] 
l;4fGt g+=#^-s_ .

642 ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f ug]{ cGt/f{li6«o dxf;lGwsf] wf/f !@-$_ .
643 ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f ug]{ cGt/f{li6«o dxf;lGwsf] wf/f !@-$_ / u}/Goflos, 

:j]R5frf/L / t]l/h xTofaf6 ;+/If0f / k|efjsf/L cg';Gwfg ;DaGwL l;4fGtx?sf] l;4fGt g+= !% .
644 x]g'{xf];, cGo s'/f;Fu}M dfgjclwsf/ ;ldlt, lgisif{ syg M a|flhn, CCPR/C/79/Add.66, @$ h'nfO{ 

!((^, cg'= @), sf]lDaof, CCPR/C/79/Add.76, % d] !((&, cg'= #@ / ;lj{of tyf df]G6]g]u|f], 
CCPR/CO/81/SEMO,  !@ cui6 @))$, cg'= ( .

645 lgisif{ sygM ch]{gl6gfdflysf], CED/C/ARG/CO/1, !@ l8;]Da/ @)!#, cg'= @#, :k]gdflysf], 
CED/C/ESP/CO/1, !@ l8;]Da/ @)!#, cg'= !*, p?Uj]dflysf], CED/C/URY/CO/1, * d] @)!#, cg'= 
@), / g]b/Nof08dflysf], CED/C/NLD/CO/1, !) clk|n @)!$, cg'= !( .

646 x]g'{xf];, cGo s'/f;Fu}, ank"j{s jf OR5f ljk/Lt a]kQf;DaGwL sfo{bnsf] k|ltj]bg, E/CN.4/2005/65, 
@# l8;]Da/ @))$, cg'= ^* . 

647 x]g'{xf];, cGo s'/f;Fu}, u}/Goflos, :j]R5frf/L / t]l/h xTof;DaGwL ljz]if ;dflwIfs lkmlnk 
cN;6f]gåf/f k|:t't k|ltj]bg– kl/lzi6 M sf]nlDaof e|d0f k|ltj]bg, A/HRC/14/24/Add.2, #! dfr{ 
@)!), cg'= #( .
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/fHon] pgLx¿nfO{ tf]lsPsf] ;/sf/L sfdsfhaf6 lgnDag ug'{kb{5 egL l;kmfl/; 
u/]sf 5g\ .

oL pkfox¿sf] k|s[lt ;+/If0ffTds 5 / o;sf] bf]xf]/f] p2]Zo 5 M s_ cg';Gwfgsf] 
ljZj;gLotf tyf k|efjsf/Ltfsf] /Iff ug{, / v_ cg';Gwfg sfo{df ;+nUg 
sd{rf/Lsf] dof{bf tyf ;'/Iff ;'lglZrt ug{, lsgsL oL pkfox¿ k|ToIf ¿kdf 
;fIfLx¿nfO{ tyf cg';Gwfgdf ;+nUg cGonfO{ ;+/If0f k|bfg ug'{kg]{ bfloTj;Fu 
;DjlGwt 5g\ .648 oL pkfox¿n] ank"j{s a]kQf jf u}/Goflos xTofsf] bf]if 
nfu]sf sd{rf/Lx¿ lj?4sf] kmf}hbf/L /÷jf cg'zf;gfTds sf/jfxLnfO{ k|lt:yfkg 
ub}{gg\, lsgsL ltgLx¿ b08fTds, cg'zf;gfTds jf ;hfosf] k|s[ltsf x'Fb}gg g 
t ltgLx¿n] JolQmut bfloTjsf] k"j{lg0f{o g} ub{5g\ .

cGt/f{li6«o dfgjclwsf/ lgsfox¿649 n] ljz]ifu/L olb cg';Gwfgdf afwf 
k'Ug ;S5 eGg] hf]lvd ePdf lgnDagsf] ljsNksf] ¿kdf cg';Gwfg cjlwe/ 
sd{rf/Lx¿nfO{ cGo 7fpFdf jf cGo sfddf v6fOg' kb{5 egL l;kmfl/; u/]sf 
5g\ . h];'s}ePtfklg cGo 7fpFdf jf cGo gofF sfddf v6fOg] pkfox¿nfO{ 
;DalGwt sfd{rf/Ln] cg';Gwfg k|lqmofnfO{ k|ToIf jf ck|ToIf ¿kdf x:tIf]k ug{ 
jf jfwf k'¥ofpg c;Ifd x'g] tj/n] clgjfo{ ¿kdf cjnDag ul/g' kb{5 . oL 
pkfox¿n] ;DalGwt clwsf/Lx¿sf] a9'jfsf] ljifonfO{ ;dfj]z ug'{ xF'b}g .

!_ cg';Gwfgdf afwf ug]{nfO{ ;hfo  

ljleGg cGt/f{li6«o sfg"gL dfGotf tyf dfkb08x¿n] cg';Gwfgdf afwf 

ug]{nfO{ bl08t ug{' kg]{ /fHosf] bfloTj xf] egL pNn]v u/]sf 5g\ .650 o; 

648 ank"j{s jf OR5f ljk/Lt a]kQf;DaGwL sfo{bnsf] k|ltj]b– kl/lzi6M ch]{lG6gfsf e|d0f k|ltj]bg, 
A/HRC/10/9/Add.1, % hgj/L @))(, cg'= &% / u}/Goflos, :j]R5frf/L / t]l/h xTof;DaGwL ljz]if 
;dflwIfs lkmlnk cN;6f]gåf/f k|:t't k|ltj]bg, A/63/313, @) cui6 @))*, cg'= !& .

649 x]g'{xf];, pbfx/0fsf] nflu, dfgjclwsf/ ;ldltsf] lgisif{ syg M a|lhndf, CCPR/C/BRA/CO/2, 
! l8;]Da/ @))%, cg'= !@ / oftgflj?4sf] ;ldltsf] lgisif{ tyf l;kmfl/;M Pn ;fNef8f]/ 
CAT/C/SLV/CO/2, ( l8;]Da/ @))(, cg'= !@ / oftgflj?4sf] ;ldltsf] lgZsif{ tyf l;kmfl/;M 
xfG8'/;, CAT/C/HND/CO/1, @# h'g @))(, cg'= @) .

650 x]g'{xf];, cGo s'/f;Fu} M ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f ug]{ ;DaGwL cGt/f{li6«o dxf;lGwsf] 
-wf/f !@-$_, @@ / @%-!)-v__ / ank"j{s a]kQfaf6 kfg]{ sfo{af6 ;a} JolQmsf] ;+/If0f ;DaGwL 
3f]if0ffkqsf] -wf/f !#-%_ .
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;DaGwdf cGt/–cd]l/sL dfgjclwsf/ cbfntn] ætYox¿sf] ;Totf :ki6 
ug{ nlIft cg';GwfgnfO{ c;/ kg]{, cGoq df]8\g] jf cg'lrt ¿kdf l9nfO{ 
ug]{ ;fj{hlgs clwsf/L jf gful/snfO{ 3/]n' sfg"gsf Joj:yfx¿nfO{ 
s7f]/ ¿kdf nfu" u/L clgjfo{¿kdf bl08t ul/g' kb{5Æ egL pNn]v u/]sf] 
5 .651 

æcg';Gwfgdf plrt k|oTgsf] cy{ ;Dk"0f{ ;Da4 ;/sf/L lgsfox¿n] GofofwLz, 
cleof]hgstf{, cGo Goflos lgsfox¿nfO{ cfjZos ;a} ;"rgfx¿ clgjfo{ 
¿kdf lbg' kg]{ x'Fbf k|df0f ;+sngsf nflu ;xsfo{ ug{ tyf cg';Gwfgdf afwf 
k'Ug] s'g} klg sfd sf/jfxL gug{ afWo 5g\ .Æ

cGt/–cd]l/sL dfgjclwsf/ cbfnt652

h];'s}ePtfklg ha oL lqmofsnfkx¿ ;DalGwt JolQmsf] lgolt tyf cj:yf af/]sf] 
hfgsf/L uf]Ko /fVg nlIft afwfhGo cEof;sf]] ¿kdf k|of]u ul/G5g\ jf ank"j{s 
a]kQfsf] ck/fw n'sfPsf] ck/fw l;h{gf ub{5g\, o:tf] Jojxf/sf] kL8snfO{ kl5 
klg cg';Gwfg tyf cleof]hg ul/g' kb{5 . jf:tjdf ank"j{s a]kQfaf6 ;a} 
dflg;x¿nfO{ ;+/If0f ug]{ cGt/f{li6«o dxf;lGwn] of] lgodnfO{ k'gpNn{]vg u/]sf] 
5 .653 æuf]Ko xTofÆ tyf æuf]Ko bkmgÆ sf] dfldnfdf klg oxL s'/f nfu" x'G5 . 

%= kl/jf/sf ;b:ox¿ tyf cg';Gwfg

ank"j{s a]kQf /÷jf u}/Goflos xTofsf] kLl8tsf kl/jf/x¿nfO{ k|efjsf/L ¿kdf 

cg';Gwfg ePsf] hfgsf/L k|fKt ug]{ xs x'G5 .654 cg';Gwfgsf] clwsf/ ;Tosf] 
clwsf/;Fu lgs6¿kdf ;DalGwt 5 . 

651 !$ gf]e]Da/ @)!$ sf] lg0f{o, Caracazo v. Venezuela sf] d'2f, Series C No. 95, cg'= !!( .
652 @^ gf]e]Da/ @)!# sf] lg0f{o, Osorio Rivera and Family v. Peru sf] d'2f, Series C No. 274, cg'= 

@$$ .
653 wf/f @!-!_ / @@ .
654 ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f ug]{ ;DaGwL cGt/f{li6«o dxf;lGwsf] -wf/f @$-@__, 

u}/Goflos, :j]R5frf/L / t]l/h xTofaf6 ;+/If0f / k|efjsf/L cg';Gwfg ;DaGwL l;4fGtx?sf] 
-l;4fGt !^_, cGt/f{li6«o dfgjclwsf/ sfg"gsf] uDeL/ pNn+3g tyf cGt/f{li6«o dfgjLo sfg"gsf] 
Jofks pNn+3gsf kLl8tx?sf nflu pkrf/  tyf kl/k"/0f ;DaGwL cfwf/e"t l;4fGtx? tyf 
dfu{bz{g -wf/f !!-u_ / !@_ / ck/fwsf] gfafns kLl8t tyf ;fIfL ;dfj]z ePsf] ljifodf 
Gofo;DaGwL dfu{bz{g -wf/f @)_ .   



ank"j{s a]kQf / u}/Goflos xTofM cg';Gwfg / sf/jfxL 167

cg';Gwfgsf] clwsf/n] cg';Gwfg;Fu ;DalGwt ;"rgfdf kx"Frsf] clwsf/, cfjZos 
j}1flgs k/LIf0f tyf lj1sf] /fo / k|df0f k]z ug]{ clwsf/sf] ;fy} cg';Gwfgsf] 
k|ult, ljsf; tyf kl/0ffdsf] af/]df ;';"lrt x'g kfpg] clwsf/nfO{ ;dfj]z u/]sf] 
x'G5 . cGt/–cd]l/sL dfgjclwsf/ cbfntn] kLl8t tyf pgLx¿sf gft]bf/x¿nfO{ 
cg';Gwfgsf] ;a} r/0f tyf txx¿df cfkm\gf] bfjL lgdf{0f ug{ tyf b'j} tYo :ki6 
kfg{ / lhDd]jf/x¿nfO{ ;hfo lbg tyf plrt kl/k"/0fsf] ;'lgZrt ug{sf] nflu 
k|df0f k|:t't ug]{ sfo{ ug{ k"0f{ kx"Fr tyf Ifdtf x'g' kb{5655 egL pNn]v u/]sf] 5 . 

cg';Gwfgsf] kl/0ffd ;fj{hlgs ul/g' kb{5 .656 t/ klg, ;fIfLsf] klxrfg jf 
;"rgfsf] ;|f]t h:tf cg';Gwfgsf s]xL kIfx¿sf] k|sfzgn] pNn+3gsf] kL8s pk/sf] 
cleof]hg tyf b08;hfonfO{ ;fd]n ub}{g . t;y{, lg/Gt/ /x]sf] cg';GwfgnfO{ kfg]{ 
c;/ sd ug{ oL ;"rgfx¿nfO{ ;fj{hlgs ul/g' x'Fb}g .657 tyflk, ;"rgfx¿nfO{ 
;fj{hlgs gu/L /f]s]/ /fVg] ;DefjgfnfO{ cg';Gwfgsf] qmddf kLl8tsf] 
cfwf/e"t clwsf/ tyf p;sf kl/jf/sf] clwsf/sf] OGsf/Lsf] ¿kdf dfq JofVof 
ul/g' x'Fb}g . o; ;DaGwdf 8An'lhOcfO8Ln] of] ;DefjgfnfO{ æ;+s'lrt ¿kdf 
JofVof ul/g' kb{5 . jf:tjdf ank"j{s a]kQfsf] d'2fdf kLl8tsf gft]bf/x¿ 
cg';Gwfgdf glhsaf6 hf]l8Psf] x'g'kb{5 . hfgsf/L lbg c:jLsf/ ug'{ ;Tosf] 
clwsf/dflysf] lgoGq0f xf]Æ658 egL pNn]v u/]sf] 5 . o;/L, ;a} d'2fx¿ tyf 
kl/l:yltx¿dfM

655 x]g'{xf];, cGo s'/f;Fu} M @@ ;]K6]Da/ @))( sf] lg0f{o, Anzualdo Castro v. Peru sf] d'2f, Series C No. 

202, cg'= !!*, $ h'nfO{ @))^ sf] lg0f{o, Ximenes Lopes v. Brazil sf] d'2f, Series C No. 149, cg'= 
!(#, ! h'nfO{ @))^ sf] lg0f{o, The Ituango Massacres v. Colombia sf] d'2f, Series C No. 48, cg'= 
@(^, & h'g @))# sf] lg0f{o,   Juan Humberto Sánchez v. Honduras sf] d'2f, Series C No. 99, cg'= 
!*^ / @( cui6 @))@ sf] lg0f{o, The Caracazo v. Venezuela. (ReparaƟ on) sf] d'2f, Series C No. 

95, cg'= !!* .
656 x]g'{xf];, cGo s'/f;Fu} M u}/Goflos, :j]R5frf/L / t]l/h xTofaf6 k|efjsf/L ;+/If0f / cg';Gwfg 

;DaGwL l;4fGtx?sf] l;4fGt !& / cGt/–cd]l/sL dfgjclwsf/ cbfntsf] & h'g @))# sf] lg0f{o 
Juan Humberto Sánchez v. Honduras sf] d'2f, Series C No. 99, cg'= !*^ .

657 x]g'{xf];, cGo s'/f;Fu} M u}/Goflos, :j]R5frf/L / t]l/h xTofaf6 k|efjsf/L ;+/If0f / cg';Gwfg 
;DaGwL l;4fGtx?sf] l;4fGt !& / cGt/–cd]l/sL dfgjclwsf/ cbfntsf] & h'g @))# sf] lg0f{o 
Juan Humberto Sánchez v. Honduras sf] d'2f, Series C No. 99, cg'= !*^ .

658 8An'OlhO8L, æank"j{s a]kQfsf] ;DaGwdf ;Tosf] clwsf/dflysf] cfd l6Kk0fLÆ, Doc. Cit., cg'= # . 
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 ank"j{s a]kQf jf u}/Goflos xTof jf uf]Ko xTof tyf bkmgsf kLl8tx¿sf 
gft]bf/x¿nfO{ pgLx?sf lk|o cfkmGtx¿sf] cj:yf / l:ytLsf] af/]df 
ePsf] cg';Gwfgsf] k|ult tyf kl/0ffdsf] af/]df ;';"lrt x'g] clwsf/ 
x'G5 .659 

 kLl8tsf kl/jf/ tyf pgLx?sf sfg"gL k|ltlglwx¿nfO{ k|df0fsf] ;DaGwdf 
cg'/f]w ug]{ tyf k|df0f k]z ug]{, / r'gf}lt lbg] clwsf/ x'G5 . 

 kLl8tsf kl/jf/ tyf pgLx¿sf sfg"gL k|ltlglwx¿nfO{ cg';Gwfgsf] 
kl/0ffd, cf/f]lkt kL8spk/ d'2f rnfpg] jf grnfpg] ;DaGwdf ePsf] 
lg0f{osf] hfgsf/L kfpg] clwsf/ tyf Tof] lg0f{onfO{ sfg"gL ¿kdf r'gf}lt 
lbg] clwsf/ x'g]5 . 

cg';Gwfgsf] r/0fdf M

 kLl8tsf] kl/jf/nfO{ dfgjLotk"j{s Jojxf/ ul/g] / pgLx¿sf] dof{bf / 
dfgjclwsf/nfO{ ;Ddfg ul/g], tyf clVtof/k|fKt lgsfox¿n] pgLx¿sf] 
zf/Ll/s tyf dgf]j}1flgs :j:Yo / uf]Kotfsf] ;'lglZrt ug{ clgjfo{ 
¿kdf pko'Qm pkfox¿ cjnDag ug]{5g\ .660 

 cg';Gwfg ug]{ clVtof/k|fKt lgsfon] kLl8t tyf lghsf kl/jf/x¿sf] 
;f+:s[lts, hftLo, eflifs, n}lËs tyf of}lgs cled'vLs/0fsf] af/]df 
hfgsf/L lng'kb{5 / ltgLx¿sf] ljlzi7tfsf] cfwf/df km/s b[li6sf]0f tyf 
sfd ug]{ k4lt cjnDag ug'{ kb{5 .661 

659 ank"j{s a]kQf kfg]{ sfo{af6 ;a} JolQmsf] ;+/If0f ug]{ ;DaGwL cGt/f{li6«o dxf;lGwsf] -wf/f @$-@__ 
/ b08xLgtf lj?4 n8\g] sfo{dfkmf{t dfgjclwsf/sf] ;+/If0f / k|j4{g ug]{ l;4fGtx?sf] cBfjlws 
k]mxl/:tsf] l;4fGt g+= $ .

660 x]g'{xf];, cGo s'/f;Fu} M cGt/f{li6«o dfgjclwsf/ sfg"gsf] uDeL/ pNn+3g tyf cGt/f{li6«o dfgjLo 
sfg"gsf] Jofks pNn+3gsf kLl8tx?sf nflu pkrf/  tyf kl/k"/0f ;DaGwL cfwf/e"t l;4fGtx? 
tyf dfu{bz{gsf] l;4fGt !), ck/fwsf] gfafns kLl8t tyf ;fIfL ;dfj]z ePsf] ljifodf 
Gofo;DaGwL dfu{bz{g tyf clVtof/sf] b'?kof]u tyf ck/fw kLl8tsf] nflu Gofofsf] l;4fGt;DaGwL 
3f]if0ffkqsf] wf/fx? $, ^, !$,!%, !^ / !&, ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f ug]{ 
cGt/f{li6«o dxf;lGwsf] wf/f @$-^_ / b08xLgtf lj?4 n8\g] sfo{dfkm{t dfgjclwsf/sf] ;+/If0f / 
k|j4{g ug]{ l;4fGtx?sf] cBfjlws k]mxl/:tsf] l;4fGt !) . 

661 x]g'{xf];M  ank"j{s a]kQf;Fu ;DalGwt vf]hljg tyf bkmgsf] k|lqmofx?df dgf]j}1flgs sfo{, Gofo 
tyf ;To;DaGwL ljZj ;Dd]ng tyf ck/fwsf] gfafns kLl8t tyf ;fIfL ;dfj]z ePsf] ljifodf 
Gofo;DaGwL dfu{bz{g
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 kLl8tsf] kl/jf/x¿nfO{ sfg"gL ;Nnfx, ;fdflhs, lrlsT;f, dgf]j}1flgs 
tyf dgf];fdflhs ;xfotf, / ;dflhs sfo{stf{ / dfgl;s :jf:Yo 
k]zfsdL{ nufotaf6 ;Nnfx kfpg] tyf vr{sf] ;f]wegf{ kfpg] ;fy} 
cfjZos ePsf] cj:yfdf cg'jfbsf] ;]jf kfpg] clwsf/ x'g]5 .

 u}/Goflos xTofsf] dfldnfdf kLl8tsf] kl/jf/x¿nfO{ 8fS6/ cyjf cGo 
of]Uo k|ltlglw ;lxt zjk/LIf0fdf pkl:yt x'g] clwsf/ x'g]5 .662 

 kl/jf/nfO{ xTof ul/Psf] pgLx¿sf] lk|o cfkmGtsf] nf; jf afFsL cjz]if 
cl:yk~h/ x:tfGt/0f u/L kfpg] clwsf/ x'g]5 .   

 ank"j{s a]kQfsf] dfldnfdf clVtof/k|fKt lgsfon] a]kQf kfl/Psf] JolQm / 
p;sf] kl/jf/, vf;u/L a]kQf JolQm / lghsf] gft]bf/sf] ;fdflhs ;+/If0f, 
ljQLo ljifo, kfl/jfl/s sfg"g tyf ;fDklQs clwsf/x¿sf] ;+/If0fsf] 
nflu cfjZos pkfox¿ cjnDag ug'{ kb{5 .663 tyflk, 8An'lhOcfO8Ln] 
o:tf k|s[ltsf pkfox¿df cg';GwfgnfO{ afwf kfg]{ jf lgnDag ug]{ 
vfnsf] k|efj x'g' x'Fb}g / ;DalGwt JolQmsf] l:ytL jf cj:yfsf] af/]df 
d'2f :yflkt ug{ yk cg';Gwfg ug]{ jf kL8snfO{ cleof]hg tyf ;hfo 
ug]{ /fHosf] bfloTjnfO{ o;n] 5'6sf/f lbFb}g egL pNn]v u/]sf] 5 . 

 cg';Gwfg ug]{ clVtof/k|fKt lgsfon] kLl8tsf] kl/jf/nfO{ ;dfj]z u/L 
ul/Psf] cg';GwfgfTds lqmofsnfkx¿ -h:t} k/LIf0f, aofg, sfg"gJoj;foL 

tyf ljlwlj1fg cEof;_ n] pgLx¿nfO{ gofF tgfj glbg jf kl/0ffdn] 

k'gkL{l8t gagfpg pko'Qm pkfox¿sf] cjnDag ug'{ kb{5 . 

662 u}/Goflos, :j]R5frf/L / t]l/h xTofaf6 ;+/If0f / k|efjsf/L cg';Gwfg ;DaGwL l;4fGtx?sf] 
l;4fGt !^ .

663 ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f ug]{ cGt/f{li6«o dxf;lGwsf] -wf/f @$-^_ / 8An'OlhO8L, 
æank"j{s a]kQfsf] ;Gbe{df sfg"gsf] cufl8 JolQmsf] ?kdf dfGotf kfpg] clwsf/dflysf] cfd 
l6Kk0fLÆ, A/HRC/19/58/Rev.1, @ dfr{ h'g @)!@, cg'= $@ .
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 kl/R5]b %M 

ank"j{s a]kQf tyf u}/Goflos xTofsf] ck/fwsf] 
Goflos lgoGq0f 

æ…b08xLgtfÚ sf] cy{ pNn+3gsf kL8sx¿nfO{ tYout tyf sfg'gL 

bfo/fdf NofO{ cleof]hg ug{sf] nflu s'g} hfFr gx'g], kqmfp, ;'g'jfO{ 

tyf bf]ifL kfOPdf pko'Qm ;hfo x'g c;Dej x'g] cj:yf xf] .Æ 

b08xLgtflj?4 n8\g] sfo{dfk{mt dfgjclwsf/sf] ;+/If0f / k|j4{gsf 

cBfjlws l;4fGtsf] km]xl/:t664

!= cleof]hg tyf ;hfo ug]{ bfloTjsf] cfwf/, k|s[lt / bfo/f

ank"j{s a]kQf /÷jf u}/Goflos xTofsf lhDd]jf/x¿nfO{ cleof]hg tyf ;hfo 
ug]{ /fHosf] cGt/f{li6«o sfg'g cGtu{tsf] bfloTj xf] . of] bfloTjnfO{ cGt/f{li6«o 
dfgjclwsf/;DaGwL ljlwzf:qn] a[xb¿kdf tyf k6s k6s k'gk'{li6 u/]sf 5g\ . 
of] bfloTjsf] kfngfdf ePsf] k"0f{ jf cf+lzs c;kmntfn] b08xLgtfsf] kl/0ffd 
l;h{gf ub{5 . o; ;DaGwdf cGt/–cd]l/sL dfgjclwsf/ cbfntn] b08xLgtfnfO{ 

æcd]l/sL dxf;lGwaf6 ;+/If0f ul/Psf] clwsf/x¿sf] pNn+3g ePsf] cj:yfdf 
pNn+3gstf{x¿ pk/ vf]hL, kqmfp, cg';Gwfg, cleof]hg k"0f{¿kdf gx'g' xf]Æ665egL 
kl/eflift u/]sf] 5 .

ank"j{s a]kQf /÷jf u}/Goflos xTofsf kL8sx¿nfO{ cleof]hg tyf ;hfo ug]{ 
bfloTjdf o;sf] sfg'gL cfwf/ dfgjclwsf/nfO{ ;'lglZrt ug]{ /fHosf] bfloTjnfO{ 
;fdfGo bfloTjsf] ¿kdf lgwf{/0f ug]{ ;lGwsf Joj:yfx¿ ;fy} cGt/f{li6«o sfg'gsf] 

;fdfGo l;4fGt tyf oL ck/fwx¿ lgif]w ug'{kg]{ afWosf/L rl/q b'j}af6 lg;[t 

/x]sf] 5 . 

664 kl/efiff s æb08xLgtfÆ . 
665 @^ gf]e]Da/ @)!# sf] lg0f{o, Osorio Rivera and Family v Peru sf] d'2f, Series C No. 274, cg'= !&* . 

o;}u/L x]g'{xf]; M * dfr{ !((* sf] lg0f{o, The “While Van” (Paniagua Morales and others) v. 

Guatemala sf] d'2f, Series C No. 37, cg'= !&# / @^ ;]K6]Da/ @))^ sf] lg0f{o, Almonacid Arellano 

and others v. Chile sf] d'2f, Series C No. 154, cg'= !!! .
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ank"j{s a]kQf kfg]{ sfo{sf lhDd]jf/x¿nfO{ Gofosf] bfo/fdf Nofpg] cbfntsf] 

bfloTjsf] ;DaGwdf JolQmsf] ank"j{s a]kQf ;DaGwL cGt/–cd]l/sL dxf;lGw666 

-o;kl5 æcfOPl;Pkml8kLÆ elgPsf]_ / ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f 

ug]{ ;DaGwL cGt/f{li6«o dxf;lGw667 -o;kl5 æcfOl;kLOl8Æ elgPsf]_ åf/f :ki6 

¿kdf l;kmfl/; ul/Psf] 5 . of] klg hfgsf/L x'g' cfjZos 5 sL of] bfloTjnfO{ 

ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f ug]{ ;DaGwL 3f]if0ff kq668 -o;kl5 æl8Ol8Æ 

elgPsf]_ n] ;d]t k'gk'{li6 u/]sf] 5 .

u}/Goflos xTofsf lhDd]jf/x¿nfO{ Gofosf] bfo/fdf NofO{ ;hfo ug]{ /fHosf] 

bfloTjsf] af/]df s'g} klg ;lGwdf :ki6¿kdf ;+jf]wg ul/Psf] 5}g . tyflk, u}/Goflos, 

:j]R5frf/L / t]l/h xTofaf6 ;+/If0f / k|efjsf/L cg';Gwfg;DaGwL l;4fGtx¿669 

-o;kl5 æxTof;DaGwL l;4fGtx¿Æ670 elgPsf]_ tyf sfg'g sfof{Gjog ug]{ 

clwsf/Ln] ug]{ an tyf xftxltof/sf] k|of]u;DaGwL cfwf/e"t l;4fGt671 nufotsf 

cGt/f{li6«o b:tfj]hx¿n] of] bfloTjfO{ k'gk'{li6 u/]sf 5g\ . gful/s tyf /fhgLlts 

clwsf/;DaGwL cGt/f{li6«o cg'aGw tyf dfgjclwsf/ ;DaGwL cd]l/sL dxf;lGwn] 

ank"j{s a]kQf /÷jf u}/Goflos xTofsf ck/fwsf lhDd]jf/x¿nfO{ cleof]hg tyf 

;hfo ug'{kg]{ bfloTj;Fu ;DalGwt :ki6 Joj:yfx¿ ;dfj]z u/]sf 5}gg\ . tyflk, 

sfg'gsf] ;fdfGo l;4fGtx¿df tyf oL ;lGwx¿df ;'lglZrt ul/Psf dfgjclwsf/ 

;+/If0f ug]{ bfloTj leq kg]{ x'Fbf oL bfloTjx¿ oL ;lGwx¿sf cGt/lglxt bfloTj 

x'g egL cGt/f{li6«o ljlwzf:qx?n] lgisif{ lgsfn]sf 5g\ .

666 wf/f ! / $ . 
667 wf/f #, $, %, ^ / & .
668 wf/f $ .
669 l;4fGt !, !* / !( .
670 l;4fGt &, @# / @^ . 
671 k]¿sf] kfrf}F cfjlws k|ltj]bgdflysf] lgisif{ syg, CCPR/C/PER/CO/5  @( clk|n @)!#, cg'= 

!! .
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æ;g\ !(*) tyf @))) df ePsf of}ghGo lx+;f nufot dfgjclwsf/sf 
uDeL/ pNn+3gsf 36gfdf ;hfo gx'g] cj:yfsf] cGTo ug{] ;'lglZrt ug{ 
kIf/fi6« k]¿n] p;sf] k|of;nfO{ bf]Aa/ a9fpg' kb{5 . sfg'gL cg';Gwfg ug{ 
tyf kLl8tsf] cjz]ifsf] vf]hL, klxrfg tyf afFsL cjz]if gft]bf/x¿nfO{ 
kmsf{pg /fHokIfn] pko'Qm pkfox¿ cjnDag ug'{ kb{5 .Æ

cGt/–cd]l/sL dfgjclwsf/ cbfnt672

dfgjclwsf/ ;ldltn] of] bfloTjsf] sfg'gL cfwf/ gful/s tyf /fhgLlts 
clwsf/;DaGwL cGt/f{li6«o cg'aGw673 sf] wf/f @ df /x]sf] 5 egL lgZsif{ lgsfn]sf] 
5 . o;/L ;ldltn] ædfgjclwsf/sf] pNn+3gsf] cf/f]ksf] uxgtfk"j{s cg';Gwfg 
ug]{ tyf vf;u/L, JolQmsf] ank"j{s a]kQf / hLjgsf] clwsf/sf] pNn+3gsf] 
cj:yfdf To:tf 36gfsf lhDd]jf/x¿ pk/ ck/fwsf] cleof]hg ug]{, k'k{If ug]{ tyf 
;hfo;hfo ug]{ bfloTj /fHokIfdf /x]sf] 5Æ egL pNn]v u/]sf] 5 .

of] bfloTj o:tf pNn+3gsf 36gfsf kL8sx¿sf] klxrfg ePsf] ;a} cj:yfdf 
:jtM nfu" x'G5 . ljleGg b]zx¿sf] cg'udgsf] lgZsif{df ;ldltn] ank"j{s a]kQf 
/÷jf u}/Goflos xTof tyf cGo dfgjclwsf/sf uDeL/ pNn+3gsf lhDd]jf/x¿nfO{ 
cleof]hg ug]{ tyf ;hfo ug]{ /fHosf] bfloTj xf] egL hf]8lbP/ pNn]v u/]sf] 

5 .674 !((^ sf] k]¿dflysf] lgZsif{0ffTds l6Kk0fLdf ;ldltn] k]?sf clVtof/k|fKt 

672 x]g'{xf];, cGo s'/f;Fu} M cfd l6Kk0fL g+= #! (…) Doc, Cit.; @& cS6f]j/ !((% sf] wf/0ff, 
sDo'lgs]zg g+= %^#÷!((#, Nydia Erika BauƟ sta v. Colombia; @( h'nfO{ !((& sf] wf/0ff, sDo'lgs]
zg g+= ^!@÷!((%, José Vicente and Amado Villafañe Chaparro and others v. Colombia.

673 @& cS6f]j/ !((% sf] wf/0ff, sDo'lgs]zg g+= %^#÷!((#, Nydia Erika BauƟ sta v. Colombia;  cg'= 
*=^ .

674 x]g'{xf];, cGo s'/f;Fu} M dfgj clwsf/ ;ldltsf] lgisif{ syg M k]¿, CCPR/CO/70/PER, !% gf]e]Da/ 
@))), cg'= (, p?Uj], CCPR/C/79/Add.19, % d] !((#, cg'= &, lrn], CCPR/C/79/Add.104, 

#) dfr{!((#, cg'= &, n]jgg, CCPR/C/79/Add.78, ! clk|n !((&, cg'= !@, Pn ;fnef8f]/, 
CCPR/C/79/Add.34, !* clk|n !(($, cg'= &, xfO6L, A/50/40, # cS6f]j/ !((%, cg'= @#), k|mG;, 
CCPR/C/79/Add.80, $ cui6 !((&, cg'= !#, ch]{lG6gf, CCPR/C/79/Add.46, %clk|n !((% cg'= 
!$^ / CCPR/CO/70/ARG,  # gf]e]Da/ @))) cg'= (,qmf]Pl;of, CCPR/CO/71/HRV, $ clk|n @))! 
cg'= !!, Ujf6]dfnf, CCPR/CO/72/GTM, @& cui6 @))!, cg'= !@, a|flhn, CCPR/C/BRA/CO/2, 

! l8;]Da/ @))%, cg'= !@, xf]G8';/, CCPR/C/HND/CO/1, !# l8;]Da/ @))^, cg'= %, kf/fUj], 
CCPR/C/PRY/CO/2, @$ clk|n @))^, cg'= !@ / CCPR/C/PRY/CO/3, @( clk|n @)!#, cg'= (M tyf 
;'l/gfd, CCPR/CO/80/SUR, % d] @))$, cg'= & . 
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clwsf/Lx¿n] æt]l/h xTof, a]kQf [...] sf 36gfdf ;+nUg kL8sx¿nfO{ Gofosf] 
bfo/fdf Nofpg, ;hfo ug{ tyf kLl8tx¿nfO{ kl/k"/0f k|bfg ug{ cg';Gwfgsf 
k|efjsf/L pkfox¿Æ cjnDjg ug'{ kb{5 egL cfJxfg u/]sf] 5 .675 ank"j{s a]kQf, 
u}/Goflos xTof jf cGo dfgjclwsf/sf] uDeL/ pNn+3gsf kL8sx¿nfO{ Gofosf] 
bfo/df Nofpg c;kmn ePdf /fHodfly gful/s tyf /fhgLlts clwsf/;DaGwL 

cGt/f{li6«o cg'aGwn] tf]s]sf] bfloTjsf] pNn+3g x'g k'Ub5 .676

cGt/–cd]l/sL ljwLzf:qn] ank"j{s a]kQf /÷jf u}/Goflos xTofsf] kL8sx¿nfO{ 
cleof]hg ug]{ tyf ;hfo ug]{ bfloTj dfgjclwsf/ ;DaGwL cd]l/sL dxf;lGw677 
sf] wf/f ! df Joj:yf ul/Psf] clwsf/sf] k|Tofe"lt ug]{ bfloTjdf o;sf] sfg'gL 
cfwf/ /x]sf] 5 egL O+lut u/]sf] 5 .

æGofodf kx"Fr cGt/f{li6«o sfg'gsf] ckl/jt{gLo dfGotf xf], h:tf] o;n] 
;a} /fHox¿nfO{ /fli6«o sfg'g k|of]u ug]{ Goflos clwsf/ cEof; u/]/ jf 
cGt/f{li6«o sfg'g cg';f/ o:tf 36gfsf lhDd]jf/x¿sf] ljifodf lg0f{o tyf 
cGttM ;hfo ug{ jf o; lbzfdf cGo /fHox¿;Fu ;xsfo{ ug{ cfjZos 
pkfox¿sf] cjnDag ug{ bfloTjflwg agfPsf] 5 .Æ

cGt/–cd]l/sL dfgjclwsf/ cbfnt678

cGt/–cd]l/sL dfgjclwsf/ cbfntn] cd]l/sL dxf;lGw cGtu{tsf] bfloTjsf] 

;Gbe{df æcfˆgf] If]qflwsf/leq ePsf pNn+3gsf 36gfsf hDd]jf/x¿sf] klxrfg 
ug{, pko'Qm ;hfo lbg tyf kLl8tnfO{ kof{Kt kl/k"/0fsf] ;'lglZrttf u/L 
dfgjclwsf/sf] pNn+3g /f]Sg tyf uxg cg';Gwfg ;~rfng ug{ dgfl;a sbd 

675 dfgjclwsf/ ;ldltsf] k|f/lDes syg Mk]¿, CCPR/C/79/Add.67,  @% h'nfO{ !((^, cg'= @@ .
676 dfjgclwsf/ ;ldlt, cfd l6Kk0fL #! (…), Doc. Cit., cg'= !* .
677 x]g'{xf];, cGo s'/f;Fu} M @! h'nfO{ !(*( sf] lg0f{o, Velásquez Rodríguez v. Honduras sf] d'2f, Series 

C No. 7; @! h'nfO{ !(*( sf] lg0f{o, Godínez Cruz v. Honduras sf] d'2f, Series C No. 8; * l8;]Da/ 
!((% sf] lg0f{o, Caballero Delgado and Santana v. Colombia sf] d'2f, Series C No. 22; !$ ;]]K6]Da/ 
!((^ sf] lg0f{o, El Amparo Vs. Venezuela sf] d'2f, Series C No. 28; # gf]e]Da/ !((& sf] lg0f{o, 
CasƟ llo Páez Vs. Peru sf] d'2f, Series C No. 34; !@ gf]e]Da/ !((& sf] lg0f{o, Suárez Rosero v. Ecuador 
sf] d'2f, Series C No. 35; / @$ hgj/L !((* sf] lg0f{o, Nicholas Blake v. Guatemala sf] d'2f, Series 
C No. 36.

678 @( gf]e]Da/ @))^ sf] lg0f{o, La Cantuta v. Peru sf] d'2f, Series C, No. 162, cg'= !^) .
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rfNg' /fHosf] sfg'gL bfloTj xf] .Æ679 eg]sf] 5 . cbfntn] dxf;lGwsf kIf/fi6«;Fu 
ank"j{s a]kQf /÷jf u}/Goflos xTof680 sf nflu ;fy} dfgjtf lj¿4sf 
ck/fwx¿681sf nflu / o'4 ck/fw682sf nflu lhDd]jf/x¿nfO{ cleof]hg tyf 
;hfo ug]{ cGt/f{li6«o bfloTj x'G5 egL hf]8 lbPsf] 5 . 

cGt/–cd]l/sL dfgjclwsf/ cfof]un] dfgjclwsf/ ;DaGwL cd]l/sL dxf;lGwsf] 
wf/f !-!_ n] Joj:yf u/]sf] bfloTjsf] ;f/ æJolQmnfO{ ank"j{s a]kQf jf u}/Goflos 
xTofsf] dfldnfdf /fHosf] ;a}eGbf klxnf] bfloTj tYox¿ :ki6 ug]{ tyf lhDd]jf/ 
JolQmx¿nfO{ klxrfg / ;hfo ug]{Æ683 xf] egL pNn]v u/]sf] 5 . o;}u/L, cfof]un] 
ank"j{s a]kQf, u}/Goflos xTof tyf cGo dfgjclwsf/x¿sf] uDeL/ pNn+3gsf 
kL8sx¿nfO{ cg';Gwfg ug]{ / ;hfo ug]{ /fHosf] bfloTj :yug jf Tofu x'g 
;Sb}g684 egL pNn]v u/]sf] 5 . 

æu}/Goflos xTofsf] dfldnfdf xTof ul/Psf] tk{m cg';Gwfg ug]{, lhDd]jf/ 
JolQmx¿sf] klxrfg ug]{, bf]ifLnfO{ ;hfo lbg] tyf kLl8tsf kl/jf/nfO{ Ifltk"lt{ 
k|bfg ug]{ /fHosf] bfloTj x'G5 .Æ

cGt/–cd]l/sL dfgjclwsf/ cfof]u685 

679 @( h'nfO{ !((* sf] lg0f{o, Velásquez Rodríguez v Honduras sf] d'2f, Series C No. 4, cg'= !&$ .
680 x]g'{xf];, cGo s'/f;Fu} M # gf]e]Da/ !((& sf] lg0f{o, CasƟ llo Páez v. Peru sf] d'2f, Series C No. 34; 

!^ cui6 @))) sf] lg0f{o, Durand and Ugarte v. Peru sf] d'2f, Series C No. 68; * h'nfO{ @))$ sf] 
lg0f{o, Gómez Paquiyauri Brothers v. Peru sf] d'2f, Series C No. 110; @@ gf]e]Da/ @))% sf] lg0f{o, 
Gómez Palomino v. Peru sf] d'2f, Series C No. 136; ^ clk|n @))^ sf] lg0f{o, Baldeón García v. Peru 
sf] d'2f, Series C No. 147; @( gf]e]Da/ @))^ sf] lg0f{o, La Cantuta v. Peru sf] d'2f, Series C, No. 
162; !) h'nfO{ @))& sf] lg0f{o, Cantoral Huamaní and Consuelo Trinidad García Santa Cruz v. Peru 
sf] d'2f, Series C No. 167; @@ ;]K6]Da/ @))( sf] lg0f{o, Anzualdo Castro v. Peru sf] d'2f, Series C 
No. 202; / @^ gf]e]Da/ @)!# sf] lg0f{o, Osorio Rivera and Family v. Peru sf] d'2f, Series C No. 274.

681 x]g'{xf];, cGo s'/f;Fu} M @( gf]e]Da/ @))^ sf] lg0f{o, La Cantuta v. Peru sf] d'2f, Series C, No. 162; 
@% gf]e]Da/ @))^ sf] lg0f{o, Miguel Castro-Castro Prison v. Peru sf] d'2f, Series C No. 160, cg'= 
$)@, @@ ;]K6]Da/ @))^ sf] lg0f{o, Goiburú et al. v. Paraguay sf] d'2f, Series C No. 153, cg'= !@* 
/ @^ ;]K6]Da/ @))^ sf] lg0f{o, Almonacid Arellano and others v. Chile sf] d'2f, Series C No. 154.

682 x]g'{xf];, cGo s'/f;Fu} M @% cS6f]j/ !@ sf] lg0f{o, The Massacres of El Mozote and nearby places v. 
El Salvador sf] d'2f, Series C No. 252 / @% gf]e]Da/ !@ sf] lg0f{o, Santo Domingo v. Colombia sf] 
d'2f, Series C No. 259.

683 k|ltj]bg g+= !)!÷)!, d'2f g+= !)=@$& ;d]t, u}/Goflos xTof tyf ank"j{s a]kQf -k]¿_, !! 
cS6f]j/ @))!, cg'= @$& .

684 k]¿df dfgjclwsf/sf] cj:yf;DaGwL bf];|f] k|ltj]bg, OAS/Ser.L/V/II.106, Doc. 59 rev., @ h'g @))), 
cg'= @#) .

685 k|ltj]bg g+= $#÷(&, d'2f g+= !)=%^@, x]S6/ k]/]h ;fnfhf/ -k]¿_, !( k]ma|'c/L !((*, cg'= #( .
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dfgjclwsf/sf] uDeL/ pNn+3gsf nflu lhDd]jf/x¿nfO{ cleof]hg ug]{ tyf ;hfo 
ug]{ bfloTj cGt/f{li6«o dxf;lGwx¿sf] bfloTjaf6 dfq cfPsf] xf]Og . jf:tjdf 
ank"j{s a]kQf /÷jf u}/Goflos xTofsf lhDd]jf/x¿nfO{ cleof]hg tyf ;hfo ug]{ 
bfloTjsf] cfwf/ k/Dk/fut cGt/f{li6«o sfg'gdf klg /x]sf] 5 . of] bfloTjsf] af/]df 
;+o'Qm /fi6« ;+3Lo dxf;ef686sf] ;fy} cGt/f{li6«o ljlwzf:qåf/f ;d]t hf]8 lbOPsf] 
5 . pbfx/0fsf nflu dfgjclwsf/ ;ldlt687 tyf 8An'lhOcfO8L688n] ank"j{s 
a]kQfsf 36gfn] cGt/f{li6«o sfg'g cGtu{tsf] o:tf] ck/fwsf] l;h{gf ub{5, h;df 
tL ck/fwsf lhDd]jf/x¿nfO{ cleof]hg ug{ tyf ;hfo ug{ /fHo bfloTjflwg 
5 egL hf]8 lbPsf 5g\ . o;sf] ;Gbe{df cGt/–cd]l/sL dfgjclwsf/ cbfntn] 
ank"j{s a]kQf tyf u}/Goflos xTofsf] lgif]w / lhDd]jf/x¿ pk/ cg';Gwfg tyf 
;hfo ug]{ kf/:kl/s bfloTj c:yugLo÷jfWofTds k|s[ltsf] x'G5 egL bf]xf]¥ofP/ 
eg]sf] 5 .689   

686 x]g'{xf];, cGo s'/f;Fu} M ;+sNkn]v g+= $(÷!(#, @# l8;]Da/ !(($ -ank"j{s a]kQf_, %!÷($, 
!@ l8;]Da/ !((^ -ank"j{s a]kQf_, %#÷!%), ( l8;]Da/ !((* -ank"j{s a]kQf_, %%÷!!!, $ 
l8;]Da/ @))! -u}/Goflos xTof_ / ^&÷!^*, @) l8;]Da/ @)!@ -u}/Goflos xTof_ . 

687 cfd l6Kk0fL #!, Doc. Cit.; !# gf]e]Da/ !((% sf] wf/0ff, Nydia Erika BauƟ sta v. Colombia, Doc. Cit.; 

@( h'nfO{ !((& sf] wf/0ff, José Vicente and Amado Villafañe Chaparro and others v. Colombia, Doc. 

Cit.; @ gf]e]Da/ @))% sf] wf/0ff, Norma Yurich v. Chile, sDo'lgs]zg  g+= !)&*÷@))@, !^ h'nfO{ 
@))# sf] wf/0ff, sDo'lgs]zg g+= (%)÷@))), Jegatheeswara Sarma v. Sri Lanka; #) dfr{ @))^ 
sf] wf/0ff, sDo'lgs]zg g+= ((@÷@))!, Louisa Bousroual v. Algeria; / #) dfr{ @))^ sf] wf/0ff, 
sDo'lgs]zg  g+= !!(^÷@))#, Boucherf v. Algeria.

688 ;+o'Qm /fi6« ;+3Lo b:tfj]hx? E/CN.4/1999/62, @* l8;]Da/ !((*, c'g= ###,  E/CN.4/2000/64, 

@! l8;]Da/ !(((, cg'= !#& / E/CN.4/2002/79, !* hgj/L @))@, sfo{sf/L ;f/f+z .
689 x]g'{xf];, cGo s'/f;Fu} M @@ ;]K6]Da/ @))^ sf] lg0f{o, Goiburú et al. v. Paraguay sf] d'2f, Series C 

No. 153, cg'= *$, @@ ;]K6]Da/ @))( sf] lg0f{o, Anzualdo Castro v. Peru sf] d'2f, Series C No. 202, 

cg'= %(, @( gf]e]Da/ @))^ sf] lg0f{o, La Cantuta v. Peru sf] d'2f, Series C No. 162, cg'= !!%, * 
h'nfO{ @))$ sf] lg0f{o, The Hermanos Gómez Paquiyauri v. Peru sf] d'2f, Series C No. 110, cg'= 
&^, @# gf]e]Da/ @))( sf] lg0f{o, Radilla Pacheco v. Mexico sf] d'2f, Series C No. 209, cg'= !#(, 
@$ gf]e]Da/ @)!) sf] lg0f{o, Gomes Lund and others (“Guerrilha do Araguaia”) v. Brazil sf] d'2f, 
Series C No. 219, cg'= !#&, @% d] @)!) sf] lg0f{o, Chitay Nech and others v. Guatemala sf] d'2f,  
cg'= !(#, @^ ;]K6]Da/ @))^ sf] lg0f{o, Almonacid Arellano and others v. Chile sf] d'2f, Series C 

No. 154, cg'= ((, ! ;]K6]Da/ @)!) sf] lg0f{o, Ibsen Cárdenas and Ibsen Peña v. Bolivia sf] d'2f, 
Series C No. 217, cg'= !(&, @$ gf]e]Da/ @))( sf] lg0f{o, The Las Dos Erres Massacre v. Guatemala 
sf] d'2f, Series C No. 211, cg'= !$), !@ cui6 @))* sf] lg0f{o, Heliodoro Portugal v. Panama sf] 
d'2f, Series C No. 186, cg'= !!* / @$ k]ma|'c/L @)!! sf] lg0f{o, Gelman v. Uruguay sf] d'2f,  Series 

C No. 221, cg'= &% .
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æ…cGt/f{li6«o sfg'gcGtu{tsf uDeL/ ck/fwÚ eGg] zAbfjnLn] !@ cui6, !($( 
sf] h]g]ef dxf;lGwsf] wf/f !@ tyf o;sf] !(&& sf] OR5fwLg cfn]v  ! / 
cGt/f{li6«o sfg'g cGtu{t ck/fw dflgg] g/;+xf/, dfgjtflj?4sf] ck/fw 
nufot cGt/f{li6«o dfgjLo sfg'gsf] pNn+3g tyf cGt/f{li6«o sfg'g cGtu{t 
ck/fw dflgg] cGt/f{li6«o ¿kdf ;+/lIft dfgjclwsf/ /÷jf oftgf, ank"j{s 
a]kQf, u}/Goflos xTofh:tf cGt/f{li6«o sfg'gcg';f/ /fHon] ;hfo ug'{kg]{ 
sfg'gsf] uDeL/ pNn+3gnfO{ ;d]6\b5 .Æ

b08xLgtf lj?4 n8\g] sfo{dfkm{t dfgjclwsf/sf] 
;+/If0f / k|j4{g ug]{ l;4fGtx¿sf] cBfjlws k]mxl/:t690  

o:t} u}/Goflos xTosf] d'2fdf cbfntn] æoL ck/fwx¿nfO{ ljgf;hfo g5f]8\g] 
bfloTj /fHodf /x]sf] 5 tyf To;}n], ltgLx¿nfO{ /f]Sg tyf ;hfo gu/L g5f]8\gsf 
nflu o:tf cfr/0f pk/ k|efjsf/L cleof]hg tyf kL8snfO{ ;hfo ug{ /fli6«o 
tyf cGt/f{li6«o pkfox¿, b:tfj]hx¿ tyf ;+oGqx¿sf] k|of]u clgjfo{ ¿kdf ug'{ 
kb{5Æ691 egL pNn]v u/]sf] 5 . 

@= ck/fwLs/0f ug]{ bfloTj

ank"j{s a]kQf /÷jf u}/Goflos xTofsf 36gfdf cleof]hg ug]{ bfloTj cGtu{t 

oL sfo{x¿nfO{ /fli6«o kmf}hbf/L sfg'gdf kmf}hbf/L ck/fwsf] ¿kdf ck/fwLs/0f 

ug]{ sfo{ klg ;dflxt x'G5 . cGt/f{li6«o sfg'g cGtu{tsf ck/fwnfO{ /fli6«o sfg'g 
cGtu{t ck/fwLs/0f ug]{ sfo{ k|efjsf/L ¿kdf cleof]hg tyf ;hfo ug{sf] nflu 
cfjZos x'G5 . ank"j{s a]kQfsf] ;DaGwdf cfOPl;Pkml8kL692, cfO{;LkLO{8L693 
tyf 8LO{8L694 n] of] bfloTjnfO{ :ki6 ¿kdf /fHonfO{ tf]s]sf] 5, hasL xTof;DaGwL 

l;4fGtx¿n] oxL s'/f u}/Goflos xTofsf ;DaGwdf u/]sf 5g\ .695  

690 kl/efiff v æcGt/f{li6«o sfg"g cGtu{t uDeL/ ck/fwx?Æ . 
691 @% gf]e]Da/ @))^ sf] lg0f{o, Miguel Castro-Castro Prison v. Peru sf] d'2f,  Series C No. 160, cg'= 

$)$ .
692 wf/f # . 
693 wf/f & / @% . 
694 wf/f $ .
695 l;4fGt ! .
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dfgjclwsf/sf] uDeL/ pNn+3gnfO{ /fli6«o sfg'gleq ck/fwsf] ¿kdf kl/eflift 
ug]{ bfloTj ;lGwx¿af6 dfq l;h{gf ePsf] xf]Og . clwsf/sf] ;'lglZrttf ug]{ tyf 
dfgjclwsf/sf] uDeL/ pNn+3gsf] cleof]hg tyf ;hfo ug]{ /fHosf] bfloTjaf6 
klg of] bfloTj l;h{gf ePsf] xf] .

æcd]l/sL dxf;lGwnfO{ /fli6«o sfg'gdf clËsf/ ug]{ /fHosf] ;fdfGo bfloTj 
JolQmsf] ank"j{s a]kQf ;DaGwL cd]l/sL dxf;lGwdf x:tfIf/ u/]sf] cj:yfdf 
klg nfu" x'G5, lsgeg] of] k/Dk/fut dfGotfaf6 cfPsf] xf], h;cg';f/ s'g} 
/fHo cGt/f{li6«o ;lGwdf ;dfj]z ePdf p;n] ;f] ;lGwn] lg/f]lkt u/]adf]lhdsf] 
bfloTj k"/f ug{sf nflu /fli6«o sfg'g clgjfo{ ¿kdf ;+zf]wg ug'{ kb{5 . [...] 
o;sf] cy{ /fHon] ank"j{s a]kQfnfO{ 5'6[} ck/fwsf] ¿kdf kl/eflift ug{' kb{5 
tyf o;n] ;dfj]z ug]{ cfr/0fx¿nfO{ unt sfo{ egL kl/eflift klg ug'{ 
kb{5 .Æ

cGt/–cd]l/sL dfgjclwsf/ cbfnt696

oL bfloTjx¿sf] kl/kfngf /fHosf] :jljj]sdf 5f]l8Psf] 5}g . dfgjclwsf/sf] 
uDeL/ pNn+3g tyf cGt/f{li6«o sfg'g cGtu{tsf cGo ck/fwx¿nfO{ /fli6«o 
sfg'gcGtu{t ck/fwLs/0f u/]/ /fHox¿n] clgjfo{ ¿kdf b'O{j6f kIfx¿nfO{ 

xf]l;of/L tyf uDeL/tfk"j{s kl/kfngf ul//x]sf x'G5gM kmf}hbf/L ck/fwx¿sf] 
j}wtfsf] l;4fGt / cGt/f{li6«sfg'g cGtu{t u}/sfg'gL cfr/0fx¿sf] kl/efiff . 

kmf}hbf/L ck/fwx¿sf] sfg'gn] ck/fw 3f]lift ug{] j}wtfsf] l;4fGt (nullum crimen 

sine lege) ljZje/ kmf}hbf/L sfg'g697 tyf dfgjclwsf/698 sf] Pp6f cfwf/

696 @^ gf]e]Da/ @)!# sf] lg0f{o, Osorio Rivera and Family v. Peru sf] d'2f, Series C No. 274, cg'= @)$ 
/ @)% .

697 gful/s tyf /fhg}lts clwsf/;DaGwL cGt/f{li6«o cg'aGw -wf/f !%_, dfgjclwsf/ ;DaGwL 
cd]l/sL dxf;lGw -wf/f (_, dfgjclwsf/ ;DaGwL o'/f]k]nL dxf;lGw -wf/f &_, / dfgj tyf 
hgtfsf] clwsf/;DaGwL clk|msL a8fkq -wf/f &_ . o;}u/L, x]g'{xf];M t];|f] h]g]ef dxf;lGw -wf/f 
((_, rf}yf] h]g]ef dxf;lGw -wf/f ^&_ / bf];|f] cfn]v -wf/f ^, @=u_

698 gful/s tyf /fhg}lts clwsf/;DaGwL cGt/f{li6«o cg'aGw -wf/f !%_, dfgjclwsf/ ;DaGwL 
cd]l/sL dxf;lGw -wf/f (_, dfgjclwsf/ ;DaGwL o'/f]k]nL dxf;lGw -wf/f &_, / dfgj tyf 
hgtfsf] clwsf/;DaGwL clk|msL a8fkq -wf/f &_ . o;}u/L, x]g'{xf];M t];|f] h]g]ef dxf;lGw -wf/f 
((_, rf}yf] h]g]ef dxf;lGw -wf/f ^&_ / bf];|f] cfn]v -wf/f ^, @=u_ . 
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e"t l;4fGtsf] ¿kdf :jLsf/ ul/Psf] l;4fGt xf], h;cg';f/ ck/fwsf] sfg'gL 
kl/efiff k"0f{tM :ki6 tyf låljwf/lxt x'g'kb{5 .699 GofofwLz tyf sfg"gJoj;foLsf] 
:jtGqtf ;DaGwL ljz]if ;dflwIfsn] pNn]v u/]h:t} kmf}hbf/L ck/fwsf] c:ki6 tyf 
clglZrt kl/efiff cGt/f{li6«o dfgjclwsf/ sfg'gsf] ;fy} cGt/f{li6«o sfg'gåf/f 
k|bQ ;fdfGo zt{x¿ b'j}sf] ljk/Lt x'G5 .700 

cGt/f{li6«o ck/fwx¿ tyf uDeL/ dfgjclwsf/ pNn+3gnfO{ ck/fwsf] ¿kdf 
/fHox¿n] ltgLx¿sf] /fli6«o kmf}hbf/L sfg'gdf kl/eflift ubf{ clgjfo{ ¿kdf cGt/
f{li6«o sfg'gcGtu{t ul/Psf] ck/fwsf] kl/efiff h:t} ug'{ kb{5 . /fHon] kLl8tnfO{ 
cem a9L ;+/If0f ug{sf] nflu ck/fwLs/0fsf] bfo/f km/flsnf] x'g] u/L kmf}hbf/L 
ck/fwsf] lj:t[t kl/efiff clËsf/ ug{ ;Sb5 . tyflk, cGt/f{li6«o sfg'gåf/f k|:t't 
ul/Psf] ck/fwsf] kl/efiffn] ;dfj]z u/]sf ck/fwsf Go'gtd\ tTjx¿nfO{ clgjfo{ 
¿kdf ;fd]n u/]sf] x'g'kb{5 . o;/L dfgjclwsf/sf] uDeL/ pNn+3gsf] ck/fwsf] 
¿kdf /fli6«o kmf}hbf/L sfg'gsf] kl/efiffdf slDtdf klg cGt/f{li6«o sfg'gåf/f 

lgif]lwt ;a} cf;o tyf sfo{ kb{5g\ .701

o; ;DaGwdf cGt/–cd]l/sL dfgjclwsf/ cbfntn] ækmf}hbf/L cleof]hgnfO{ 
eljiodf x'g] dfgjclwsf/sf] pNn+3gnfO{ /f]Sg] Pp6f cfwf/e"t tl/sfsf] ¿kdf 
lnOPsf] x'Fbf o:tf k|s[ltsf cfr/0fx¿sf] ;xL kl/efiffsf] ;DaGwdf Go"gtd\ 

dfkb08 tyf clgjfo{ ¿kdf x]l/g' kg]{ o;sf Go"gtd tTjx¿ cGt/f{li6«o sfg'gn] 
:yflkt u/]sf] 5 . csf]{ zAbdf ;+/If0fsf] nflu cGo lgodx¿n] bfloTjflwg agfPsf] 

699 x]g'{xf];, pbfx/0fsf] nflu, dfgjclwsf/ ;ldltsf] lgZsif{ syg M cNh]l/of, !* cui6 !((* sf] 
CCPR/C/79/Add.95, cg'= !!, kf]r'{un -dsfcf]_, $ gf]e]Da/ !((( sf] CCPR/C/79/Add.115, cg'= 
!@ / k|hftflgqs hgu0ftGq sf]l/of, @& cui6 @))! sf] CCPR/CO/72/PRK, cg'= !$ . of] klg 
x]g'{xf]; M o'/f]k]nL dfgjclwsf/ cbfnt, @% d] !((# sf] lg0f{o, Kokkinakis v. Greece,  lgj]bg g+= 
!$#)&÷**, cg'= %@ . 

700 GofofwLz tyf sfg'gJoj;foLsf] :jtGqtf;DaGwL ljz]if ;dflwIfssf] k|ltj]bg, 
E/CN.4/1998/39/Add.1, cg'= !@( .

701 x]g'{xf];, cGo s'/f;Fu} M oftgflj?4sf] ;ldltM cfd l6Kk0fL g+= @M /fHokIfåf/f wf/f @ sf] sfof{Gjog, 
@$ hgj/L @))* sf] CAT/C/GC/2, cg'= *–!) / k]¿dflysf] lgisif{ syg, CAT/C/PER/CO/5-

6, @! hgj/L @)!#, cg'= &, ;]g]un, CAT/C/SEN/CO/3, !& hgj/L @)!#, cg'= *, Ujf6]dfnf, 
CAT/C/GTM/CO/5-6, @$ h'g @)!#, cg'= *, lrn], CAT/C/CHL/CO/5, @# h'g @))(, cg'= !), ¿;L 
dxf;+3, CAT/C/RUS/CO/5, !! l8;]Da/ @)!@, cg'= & / sf]nlDaof, CAT/C/COL/CO/4, $ d] @)!), 
cg'= !) .
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bfloTjsf] pNn+3g gx'g] u/L olb /fHon] ;+/lIft clwsf/x¿sf] cem a9L / /fd|/L 
;'/Iff x'G5 eGg] 7fg]df vf; k|s[ltsf ck/fwx¿sf] xsdf cfk/flws cleof]hgsf] 
bfo/f a9\g] u/L dfGo dfkb08x¿ clËsf/ ug{ ;Sb5 . ;fy}, olb cleof]hg ubf{ 
:yug ug{ g;lsg] egL cGt/f{li6«o txdf dflgPsf ck/fwsf tTjx¿nfO{ x6fOPdf 
jf :yfkgf ul/Psf ;+oGqx¿ cy{xLg jf ck|efjsf/L ePdf cGt/f{li6«o sfg'g 
cGtu{t ;+/If0f ug{, x6fpg tyf ;hfo ug{ afWo x'g] sfo{x?df b08xLgtfsf] 
cj:yf l;h{gf x'G5Æ702 egL :ki6 kf/]sf] 5 . s] pNn]vgLo 5 eg] sf]nlDaofsf] 
;+j}wflgs cbfntn]] æ/fHokIfåf/f ltgLx¿sf] /fli6«o sfg'gn] clËsf/ u/]sf] a[xb 
kl/efiffk|lt s'g} k"j{wf/0ff g/fvL slDtdf klg wf/f @ -cfOPl;Pkml8kLsf]_ sf] 
kl/efiffn] :yflkt u/]sf] Go"gtd tTjx¿nfO{ ;+/lIft ul/g' kb{5Æ703 egL pNn]v 
u/]sf] 5 . cbfntn] hfltxTofsf] ;DaGwdf sf]nlDaofn] u/]sf] kl/efiffnfO{ ;f]xL 
tl/sfaf6 cfb]z u/]sf] 5, h;n] ;Defljt kLl8tx¿sf] aLrdf /fhgLlts ;d"xnfO{ 
;dfj]z u/]sf] lyof]M æcGt/f{li6«o ;lGwx¿ tyf cg'jGwx¿df ePsf lgodx¿n] 
/fHonfO{ pgLx¿sf] /fli6«o sfg'gdf pRr txsf] ;+/If0fsf] Joj:yf ug{ s'g} Jojwfg 
gx'g] u/L ;+/If0fsf Go"gtd dfkb08x¿ :yflkt u/]sf 5g\ .Æ704 

u}/Goflos xTofnfO{ ;a} b]zx¿df st{Jo Hofgsf] ck/fwsf] ¿kdf kl/eflift ul/Psf] 
5 . pbfx/0fsf nflu, ;g\ !((^ df ;+o'Qm /fi6« ;+3Lo cGt/f{li6«o sfg'g cfof]un] 
æxTof k|To]s /fHosf] /fli6«o sfg'gdf /fd|/L kl/eflift ul/Psf] tyf :ki6 ¿kdf 
a'lemg] Pp6f ck/fw xf]Æ705 egL pNn]v u/]sf] lyof] . Ujf6]dfnf706 / p?Uj]707 
h:tf s]xL b]zx¿n] ltgLx¿sf] kmf}hbf/L sfg'gdf u}/Goflos xTofnfO{ Hofg;DaGwL 
ck/fwleq k[ys ck/fwsf] ¿kdf ;dfj]z u/]sf 5g\ . tyflk, u}/Goflos xTofsf] 
ck/fwnfO{ lgoGq0f ug{df /x]sf] ;d:odf kmf}hbf/L sfg'gdf of] sfo{sf kl/efiffdf 
/x]sf] sdhf]/L dfq lhDd]jf/ 5}g a? kmf}hbf/L bfloTjaf6 5'6 lbg] cfwf/sf] ¿kdf 
sfg'gL ;+oGqx¿ ;DalGwt /x]sf 5g\ . 

702 @@ ;]K6]Da/ @))^ sf] lg0f{o, Goiburú et al. v. Paraguay sf] d'2f, Series C No. 153, cg'= (@ .
703 # h'nfO{ @))@ sf] lg0f{o C-580/02

704 !$ k]ma|'c/L @))! sf] lg0f{o C-177/01, kmfOn l8–#!@) .
705 cGt/f{li6«o sfg"g cfof]usf] $*cf}F ;qsf] sfd;DaGwL o;sf] k|ltj]bg– ^ d] b]lv @^ h'nfO{ !((^, 

A/51/10, -wf/f !* sf] l6Kk0fLsf] cg'= &_ k[= $* . 

706 wf/f !#@−Bis $*–!((% sf] wf/f ! sf] dfWodn] k|j]z kfPsf] b08 ;+lxtfsf] æu}/Goflos xTofÆ, 
!$ h'nfO{ !((% .

707 æ/fhgLlts xTofÆ cGtu{t, sfg"g g+= !*=)@^ sf] wf/f @), @))^ .
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æljBdfg ck/fwx¿sf] bfo/fsf] ;Gbe{n] ank"j{s a]kQfsf] ck/fwsf] bfloTjnfO{ 
k"/f ug{ kof{Kt x'Fb}g, of] km/s km/s ck/fwx¿sf] >[Înf xf]Og, a? ljleGg 
clwsf/x¿nfO{ pNn+3g ug]{ u/L ljleGg cfk/flws tl/sfx¿ ckgfP/ /fHosf] 
;Ddlt, ;dy{gdf /fHosf] clwsf/Låf/f jf /fHosf] clVtof/LcGtu{t sfd ug]{ 
JolQm jf JolQmx¿sf] ;d"xåf/f 36fOPsf] Pp6f k"0f{ / Psn ck/fw ck/fw xf] 
egL ;ldltn] wf/0ff agfPsf] 5 .Æ

ank"j{s a]kQf ;DaGwL ;ldlt708 

/fli6«o kmf}hbf/L sfg'gdf ank"j{s a]kQfsf] kl/efiffsf] ;DaGwdf ank"j{s a]kQf 
;DaGwL ;ldlt, 8An'lhOcfO8L tyf cGt/–cd]l/sL dfgjclwsf/ cbfntn] ank"j{s 
a]kQfsf] ck/fwsf] kl/efiffnfO{ ;d]6\g] tyf o;sf] lgdf{0fs tTjx¿sf] klxrfg 
-x]g'{xf]; kl/R5]b !M æank"j{s a]kQfÆ_ ug]{ cfOl;lkO8L, 8LO{8L, cfOPl;Pkml8kLdf 
cfwfl/t eP/ of] bfloTjsf] ljifoa:t' tyf If]qsf] af/]df :ki6 kf/]sf 5g\ .

ank"j{s a]kQf;DaGwL ;ldltn] ank"j{s a]kQfsf] ck/fwnfO{ /fli6«o kmf}hbf/L 
sfg'g cGtu{t k[ys ck/fwsf] ¿kdf ;hfo ul/g' kb{5 egL bf]xf]¥ofP/ eg]sf] 
5 .709 ;ldltn]] ank"j{s a]kQfsf] kl/efiff;Fu ;DalGwt cfk/flws sfo{nfO{ /fli6«o 
sfg'gcGtu{t ck/fwLs/0f ug'{ dfq kof{Kt x'Fb}g egL pNn]v u/]sf] 5 tyf æljBdfg 

ck/fwx¿sf] bfo/fsf] ;Gbe{df dfq lnOg' bfloTj k"/f ug{ kof{Kt gx'g klg 
;Sb5Æ710 egL ljrf/ JoQm u/]sf] 5 . ;ldltn] æcGo ck/fwaf6 k[ys x'g] u/L 

cfOl;lkO8Lsf] wf/f @ n] u/]sf] kl/efiff cg's"n, ank"j{s a]kQfaf6 c;/ k/]sf 
w]/} sfg'gL clwsf/x¿nfO{ ;xL ¿kdf ;d]6\g] u/L ank"j{s a]kQf kfg]{ sfo{nfO{ 
ck/fw 5'6[} ck/fwsf] ¿kdf kl/efiff x'g'711 cfjZos 5 egL bf]xf]¥ofP/ eg]sf] 5 .

708 a]kQf;DaGwL ;ldltM dxf;lGwsf] wf/f @( cg'= ! cGtu{t hd{gLåf/f k|:t't ul/Psf] k|ltj]bgsf] 
lgZsif{ syg, CED/C/DEU/CO/1, !) clk|n @)!$, cg'= & .

709 lgZsif{ syg M :k]gdflysf], CED/C/ESP/CO/1, !@ l8;]Da/ @)!#, cg'= ( / !), k|mfG;dflysf], 
CED/C/FRA/CO/1, * d] @)!#, cg'= !#–!$, hd{gLdflysf], CED/C/DEU/CO/1, !) clk|n @)!$, 
cg'= &–( / a]lNhoddflysf], CED/C/BEL/CO/1, @$ ;]K6]Da/ @)!$, cg'= !!–!@ .

710 lgZsif{ syg M :k]gdflysf], CED/C/ESP/CO/1, !@ l8;]Da/ @)!#, cg'= ( / !) . o;}u/L 
lgZsif{ syg M a]lNhoddflysf], CED/C/BEL/CO/1, @$ ;]K6]Da/ @)!$, cg'= !! / hd{gLdflysf], 
CED/C/DEU/CO/1, !) clk|n @)!), cg'= & .

711 P]hg . 
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o; ;DaGwdf ;ldltn] ank"j{s a]kQfsf] ck/fwn] slDtdf klg cfOl;lkO8Lsf] wf/f 
@ df ul/Psf] kl/efiffn] lgwf{/0f u/]sf of] ck/fw sfod x'gsf] nflu cfjZos ;a} 
tTjx¿nfO{ clgjfo{ ¿kdf ;dfj]z ug'{ kb{5 egL pNn]v u/]sf] 5 . pbfx/0fsf 
nflu, ;ldltn] lgb/Nof08åf/f ank"j{s a]kQfsf] ck/fwsf] ;Gbe{df clËsf/ ul/Psf] 
ljifodf ækl/efiffn] …ank"j{s a]kQf kl/Psf] JolQmsf] l:ytL tyf cj:yfaf/] n'sfpg] 
sfo{ÚnfO{ ;Defljt tTjsf] ¿kdf ;dj]z u/]sf] 5}g tyf …/fHosf clwsf/Lx? jf 
clwsf/k|fKt JolQm jf JolQmx¿sf] ;d"x, /fHosf] ;dy{g jf ;xof]udf ul/g'' kb{5Ú 
egL pNn]v u/]sf] 5}g t/ …/fHo jf /fhgLlts ;+u7gÚsf] clVtof/L, ;xof]u jf 
;dy{g ;lxt jf åf/f ck/fw 36fOPdfÆ712 egL pNn]v u/]sf] 5 . o;}u/L ;ldltn] 
lg/bNof08sf] kmf}hbf/L sfg'gdf ePsf] ck/fwsf] kl/efiffnfO{ ædxf;lGwsf] wf/f @ 
;Fu k"0f{ ¿kdf ldNg]u/LÆ ;+zf]wg ug{ l;kmfl/; u/]sf] lyof] .713 

;ldltn] of] klg O+lut u/]sf] lyof] sL ank"j{s a]kQfsf] kmf}hbf/L ck/fwnfO{ 
kl/eflift ubf{ /fHon] clgjfo{ ¿kdf cfOl;lkO8Lsf] wf/f @ df ck/fwsf] kl/efiff 
ubf{ :yflkt gul/Psf] s'g} klg zAbnfO{ /fvL …e2f cleJolQmnfO{ c:jLsf/Ú ug'{ 
kb{5, h'g kl/0ffddf ––– æsfg'gsf] ;+/If0feGbf aflx/ o:tf] JolQmnfO{ /flvPsf] 
cj:yfdfÆ eGg] cy{df JofVof x'g ;Sb5 ––– dg;fosf] cltl/Qm tTj -ljz]if 
dg;fo_ lgdf{0f ug{ ;Sb5 .714 ;ldltn] ank"j{s a]kQfnfO{ ck/fwLs/0f ug{ /fHon] 
clgjfo{ ¿kdf æ;hfo ;+lxtfsf] wf/f @#^, cg'R5]b !, df ePsf] …ltgLx¿nfO{ 
sfg'gsf] ;+/If0feGbf aflx/ /flvPsf]Ú eGg] zAbfjnLnfO{ cfk/flws sfo{ :yflkt 
x'gsf] nflu clgjfo{ ¿kdf pkl:yt x'g'kg]{ dg;fo tTjsf] ¿kdf eGbf klg 
ank"j{s a]kQfsf] ck/flws sfo{af6 pTkGg x'g] kl/0ffdsf] ¿kdf u|x0f ug'{kg]{Æ715 
;'lglZrt ug'{ kb{5 egL pNn]v u/]sf] 5 .

;ldltn] O+lut u/]sf] 5 sL ck/fwsf] :jfoQ k|s[ltsf] cltl/Qm ank"j{s a]kQfnfO{ 
ck/fwLs/0f ug{sf] nflu /fHon] M

712 dxf;lGwsf] wf/f @( cg'= ! cGtu{t lgb/Nof8åf/f k|:t't ul/Psf] k|ltj]bgdflysf] lgZsif{ syg, 
CED/C/NLD/CO/1, !) clk|n @)!$, cg'= !$ .

713 P]hg, cg'= !% .
714 dxf;lGwsf] wf/f @( cg'= ! cGtu{t k|mfG;åf/f k|:t't ul/Psf] k|ltj]bgdflysf] lgZsif{ syg, 

CED/C/FRA/CO/1, * d] @)!#, cg'= !# .
715 dxf;lGwsf] wf/f @( cg'= ! cGtu{t kf/fUj]åf/f k|:t't ul/Psf] k|ltj]bgdflysf] lgZsif{ syg, 

CED/C/PRY/CO/1, @$ ;]K6]Da/ @)!$, cg'= !$ .
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 cfOl;lkO8Lsf] wf/f & df pNn]v ul/Ph:t} ck/fwsf] uDeL/tf 36fpg] / 

a9fpg] kl/l:yltx¿sf] af/]df :ki6 pNn]v ug'{ kb{5,

 cfOl;lkO8Ln] :yflkt u/]adf]lhd xbDofbsf] sfg'gL Joj:yf ug'{ kb{5,  

 ck/fwsf] clt uDeL/tf;Fu ;dfg'kflts tyf pko'Qm ;hfosf] ;'lglZrttf 

ug'{ kb{5, /

 ank"j{s a]kQf kfg]{ ck/fwsf] pBf]unfO{ ;d]t bl08t ug'{ kb{5 . 

ank"j{s jf OR5f ljkl/t a]kQf ;DaGwL sfo{bn -8An'lhOcfO8L_ n] 8LO{8Lsf] wf/f 

$ cg';f/ ank"j{s a]kQfnfO{ /fHon] k[ys / :jtGq ck/fwsf] ¿kdf clgjfo{ 

ck/fwLs/0f ug'{ kb{5 egL pNn]v u/]sf] 5 .716 ank"j{s a]kQfnfO{ :jfoQ 

ck/fwsf] ¿kdf ck/fwLs/0f ug'{sf] ljz]if dxTjsf] ;DaGwdf 8An'lhOcfO8Ln] æw]/} 

/fHox¿n] ltgLx¿sf 3/]n' sfg'gdf xfn;Dd klg ank"j{s a]kQfsf] ck/fwnfO{ 

;dfj]z ul/Psf] 5}g egL :jLsf/ u/]sf 5g, t/ ltgLx¿sf sfg'gdf ePsf 

ank"j{s a]kQfsf] ck/fw;Fu glhsaf6 hf]l8Psf z/L/ aGws, ckx/0f, u}/sfg'gL 

y'gf, :jtGqtfsf] u}/sfg'gL ck/x0f, dfgj cf];fk;f/, zlQmsf] b'¿kof]u tyf 

u}/sfg'gL lgoGq0f h:tf ljleGg ck/fw;Fu ;DalGwt k|fjwfgx¿n] ;'/Iff k|bfg 

ub{5g egL ts{ u/]sf 5g . tyflk, ck/fwx¿sf] juL{s/0fsf] ljljwtfn] vf;u/L 

ank"j{s a]kQfsf] uDeL/ k|s[lt tyf hl6ntfnfO{ k|ltljlDat ub}{g . oBlk plNnlvt 

ck/fwx¿ ank"j{s a]kQfsf] ck/fwsf] c+zsf] ¿kdf /xg ;Sb5, t/ tL dWo] s'g} 

klg ck/fwn] ank"j{s a]kQfsf] ;a} tTjx¿nfO{ ;dfj]z ug{ ;Sb}gg\ / ck/fwsf] 

uDeL/tf cg';f/ ;hfo ug{ ;Sb}gg\, t;y{, lt pkfox? ;'/Ifsf] Jofks k|Tofe"lt 

k|bfg ug{ c;Ifd eO/x]sf 5g\Æ egL717 pNn]v u/]sf] 5 . 

716 ank"j{s jf OR5f ljk/Lt a]kQfdflysf] sfo{bnsf] k|ltj]bg–kl/lzi6M 3/]n' sfg"gx?df ank"j{s 
a]kQf;DaGwL ;jf]{Qd cEof;x?, A/HRC/16/48/Add.3, @* l8;]Da/ @)!), cg'= ( . o;}u/L x]g'{xf];, 
8An'OlhO8Lsf] k|ltj]bgM: E/CN.4/1996/38, @)!$, cg'= %$ / A/HRC/7/2, cg'= @^ -æank"j{s 
a]kQfsf] kl/efiffdflysf] cfd l6Kk0fLÆ cg'= #_ .

717 P]hg, cg'= !! .
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æ/fli6«o sfg'g cGtu{t ank"j{s a]kQfnfO{ 5'6[} ck/fwsf] ¿kdf ck/fwLs/0f 
ug]{ /fHosf] bfloTj b08xLgtfnfO{ lgd"{n ug{sf nflu zlQmzfnL ;+oGq xf], olb 
:jfoQ ck/fw gePsf] cj:yfdf klg ank"j{s a]kQfsf] sfo{nfO{ cg';Gwfg ug]{ 
/ ;hfo ug]{ bfloTjaf6 /fHon] 5'6 kfpg ;Sb}g .Æ

ank"j{s jf OR5f ljkl/t a]kQf ;DaGwL sfo{bn718

8An'lhOcfO{8Ln] æ3f]if0ffdf ;dfj]z ul/Psf] ck/fwsf] kl/efiffsf] kl/kfngf ug{ 

/fHox¿ k"0f{tM afWo 5}gg, t/ ank"j{s a]kQfsf sfo{x¿nfO{ o:tf] tl/sfaf6 

kl/eflift ug'{ kb{5 sL h;n] o:t} k|s[ltsf ank"j{s :jtGqtfsf] ckx/0f, 

z/L/aGws, ckx/0f, ljgf ;Dks{ y'gf h:tf o;;Fu ldNbf]h'bf] ck/fwx¿af6 

:ki6¿kdf k[ys ug{ ;sf];Æ719 egL k'gk{'li6 u/]sf] 5 . 8An'lhOcfO{8Ln] ank"j{s 

a]kQfsf] ck/fwsf] nflu æs'g} klg kl/efiffdf lgDg tLg Go'gtd\ tTjx¿ PsLs[t 

¿kdf ;dfj]z x'g'kb{5M -s_ ;DalGwt JolQmsf] OR5f ljkl/t :jtGqtfsf] ckx/0f, 

-v_ ;xdltaf6} slDtdf klg ck|ToIf¿kdf ;/sf/L sd{rf/Lsf] ;+nUgtf, -u_ 

;DalGwt JolQmsf] l:ytL tyf cj:yfsf] af/]df v'nf;f ug{ c:jLsf/Æ720  egL 

lgisif{ lgsfn]sf] 5 . o; ;DaGwdf 8An'lhOcfO{8Ln] b]xfosf s'/f pNn]v u/]sf] 5 M

 klxnf] tTjn] sfg"gL jf u}/sfg'gL ;a} k|sf/sf] æ:jtGqtfaf6 jl~rtLs/0fÆ 

nfO{ ;dfj]z ug'{ kb{5 . t;y{ of] ck/fw :jtGqtfsf] jl~rtLs/0fdf k|of]u 

ul/Psf] Pp6f jf csf]{ s'g} tl/sfdf ;Lldt x'Fb}g . 

 sfg'gdf ePsf] ck/fwsf] kl/efiffn] clgjfo{ ¿kdf g5'6fOsg kLl8tnfO{ 

:jtGqtfaf6 jl~rt ul/Psf] s'/fsf] c:jLs[ltnfO{ jf a]kQf kfl/Psf] JolQmsf] 

l:ytL tyf cj:yfsf] af/]df hfgsf/L n'sfpg] sfo{ æ:j]R5frf/L y'gf h:tf] 

cGo ck/fwaf6 ank"j{s a]kQfsf] ck/fwnfO{ k[ys ug]{ tTjsf] ¿kdfÆ721 

;dfj]z ug'{ kb{5 .

718 ank"j{s jf OR5f ljk/Lt a]kQfdflysf] sfo{bnsf] k|ltj]bg–kl/lzi6M 3/]n' sfg"gx?df ank"j{s 
a]kQf;DaGwL c;n cEof;x?, A/HRC/16/48/Add.3, @* l8;]Da/ @)!), cg'= !) .

719 P]hg, cg'= @! .
720 P]hg . 
721 P]hg, cg'= @* .
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 hxfF;Dd æsfg'gsf] ;+/If0f aflx/ ltgLx¿nfO{ /fVg]Æ sfo{ 5, æ3f]if0ffkq [wf/f 
! pkwf/f @] cg';f/ of] cGo cGo lgdf{0fs tTjx?sf] kl/0ffdÆ xf] .722    

ank"j{s a]kQfsf] ck/fwsf] kL8ssf] ;DaGwdf 8An'lhOcfO{8Ln] /fli6«o kmf}hbf/L 
kl/efiffn] clgjfo{ ¿kdf æ/fHosf clwsf/Lx? jf ;/sf/sf] k|ToIf jf ck|ToIf 
;dy{gdf jf ;xof]udf /fHosf] tkm{af6 sfd ug]{ [...] jf lghL JolQmx¿ jf 
;+ul7t ;d"x -pbfx/0fsf] nflu c4{;}lgs an_ sf ;b:onfO{Æ kL8ssf] ¿kdf 
;dfj]z ug'{k5{ egL 7x/ u/]sf] 5 .723 o;/L 8An'lhOcfO{8Ln] æ;/sf/sf] tk{maf6 
jf ;/sf/sf] k|ToIf jf ck|ToIf ;xof]udf sfd ug]{ JolQmn] ;/sf/L clwsf/Laf6 
clgjfo{¿kdf k|fKt ug'{kg]{ cfb]z jf lgb]{zg k|fKt gu/L u/]sf] cfk/flws sfo{nfO{ 
olb /fli6«o kmf}hbf/L sfg'gn] g;d]6]sf] ePdf sfo{bnn] kl/efiff k"jf{u|xk"0f{ ePsf] 
/ To;nfO{ ;+zf]wg ul/g' kg]{ egL klxrfg u/]sf] 5Æ724 egL wf/0ff agfPsf] 5 . 

h];'s}ePtfklg 8An'lhOcfO{8Ln] s'g} klg JolQmåf/f of] kL8fhGo sfo{ x'g;Sb5 
eGg] cfwf/df of] ck/fwnfO{ k[ys ck/fwsf] ¿kdf kl/eflift ul/g' /fd|f] cEof; 
xf] egL cfOl;lkO8L725 tyf /f]d ljwfgn] eg]s} h:tf] wf/0ff agfPsf] 5 . tyflk, 
8An'lhOcfO{8Ln] æo:tf] km/flsnf] kl/efiffn] /fHosf] bfloTjnfO{ sdhf]/ kfg{ ;Sb}g 
tyf ank"j{s a]kQfsf] ck/fw 7xl/g] cGo lgdf{0fs tTjx¿sf] kl/0ffd ePsfn] 
o;sf] vf; ljz]iftfnfO{ clgjfo{ ¿kdf hfgsf/Ldf lnOg' kb{5 / vf;df o:tf] 
ck/fwsf] kl/0ffdn] kLl8tnfO{ sfg'gsf] ;+/If0fsf] bfo/feGbf aflx/ k'¥ofpF5Æ726 

egL ;r]t u/fPsf] 5 . 

722 P]hg, cg'= #@ .
723  P]hg, cg'= @% . 
724 P]hg . 
725 wf/f # n] æ/fHosf] ;xdlt, ;dy{g jf clVtof/Lljgf JolQm jf JolQmx?sf] ;d"xåf/f ank"j{s 

a]kQf;Fu t'ngf x'g] s'g] sfo{ ul/PdfÆ ;f] sfo{sf] kL8s pk/ cg';Gwfg ug]{ / cleof]hg ug]{ 
bfloTj /fHonfO{ tf]s]sf] 5 .

726 ank"j{s jf OR5f ljk/Lt a]kQfdflysf] sfo{bnsf] k|ltj]bg–kl/lzi6 M 3/]n' sfg"gx?df ank"j{s 
a]kQf;DaGwL c;n cEof;x?, A/HRC/16/48/Add.3, @* l8;]Da/ @)!), cg'= @^ .
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æcd]l/sL dxf;lGwdf pNn]v ePsf clwsf/x¿sf] ;'lglZrttf ug{sf nflu ;f] 
dxf;lGwn] /fHox¿nfO{ /fli6«o sfg'g agfpg' kg]{ u/L lbPsf] ;fdGo bfloTjn] 
sfg'gsf] lgdf{0f ug]{ tyf plNnlvt :jtGqtf tyf clwsf/nfO{ k|efjsf/L 
sfof{Gjog ug{ ;3fpg] cEof;sf] ljsf; ug]{ ;fy;fy} dxf;lGwdf ;fd]n 
ul/Psf clwsf/x¿sf] pNn+3gnfO{ ;+/If0f ug]{ s'g} klg sfg'g tyf sfo{nfO{ 
lgd{"[n ug{sf nflu cfjZos pkfox¿sf] cjnDag ug]{ s'/fnfO{ ;dfj]z ub{5 . 
JolQmsf] ank"j{s a]kQfsf] ;DaGwdf /fli6«o sfg'gsf] lgdf{0f ug'{kg]{ st{Jo 
;DaGwL cd]l/sL dxf;lGwsf] wf/f @ a]kQf agfpg] sfo{nfO{ k|efjsf/L ¿kdf 
pGd'ng ug{sf] nflu cToGt dxTjk"0f{ dxTj /x]sf] 5 . JolQmsf] a]kQf kfg]{ sfo{ 
vf;df slt uDeL/ 5 eGg] s'/fnfO{ ljrf/ u/]/ g} k|rlnt kmf}hbf/L sfg'gn] 
cGo ck/fwx¿;Fu} ck/0f jf z/L/aGws, oftgf tyf xTofaf6 ;+/If0fsf] 
nflu u/]sf Joj:yf ckof{Kt ePsf x'g . JolQmsf] ank"j{s a]kQfsf] ck/fw 
:jtGqtfsf] :j]R5frf/L ckx/0f lj?4sf] clwsf/sf] pNn+3g dfq geO{ aGbLsf] 
dof{bf tyf ;'/Iff, p;sf] hLjgsf] wDsL, p;nfO{ k"0f{¿kdf k|lt/IffljxLg 
agfpg], tyf cGo ;Da4 ck/fwx¿df ;+nUg x'g] nufot dxf;lGwdf Joj:yf 
ul/Psf ljleGg clwsf/x¿sf] lg/Gt/ tyf w]/}k6s pNn+3g x'g] k|s[ltsf] k[ys 
k|j[lQ xf] .Æ

cGt/–cd]l/sL dfgjclwsf/ cbfnt727   

cGt/–cd]l/sL dfgjclwsf/ cbfntn] /fHo;Fu ank"j{s a]]kQfsf] ck/fwnfO{ k[ys 
ck/fwsf] ¿kdf ltgLx¿sf] /fli6«o sfg'gdf ck/fwLs/0f ug'{kg]{ bfloTj x'G5 
egL bf]xf]¥ofP/ eg]sf] 5 .728 olb /fHo;Fu ank"j{s a]kQfnfO{ k[ys ck/fwsf] 
¿kdf ck/fwLs/0f ul/Psf] sfg'g gePdf, olb cfk/flws sfo{ cGo ck/fw -h:t} 
æz/L/aGws, :jtGqfsf] jl~rtLs/0f, xTof tyf cfk/flws ;+nUgtfÆ_ sf] ¿kdf 
cg';Gwfg tyf cleof]hg ul/Psf] ePklg ædfgjclwsf/sf] uDeL/ pNn+3g x'g] 

u/L ljleGg tTjx¿ l;h{gf x'g lbg] u/L cfjZos pkfox¿ cjnDag ug{ c;kmn 

727 @@ gf]e]Da/  @))% sf] lg0f{o, Gómez Palomino v. Peru sf] d'2f, Series C No. 136, cg'= (! / (@ .
728 x]g'{xf];, cGo s'/f;Fu} M @^ gf]e]Da/  @)!# sf] lg0f{o, Osorio Rivera and Family. Peru sf] d'2f, Series 

C No. 274; @@ ;]K6]Da/ @))^ sf] lg0f{o, Goiburú et al. v. Paraguay sf] d'2f, Series C No. 153; !@ 
cui6 @))* sf] lg0f{o, Heliodoro Portugal v. Panama sf] d'2f, Series C No. 186; @@ ;]K6]Da/ @))
( sf] lg0f{o, Anzualdo Castro v. Peru sf] d'2f, Series C No. 202; / @& k]ma|'c/L @)!@ sf] lg0f{o, 
Narciso González Medina and Family v. Dominican Republic sf] d'2f, Series C No. 240.
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eO{ 7"nf] csf{o u/L ;hfo ug{ pko'Qm ePsf] cj:yfdf Goflos lgsfox¿n] 
JolQmsf] a]kQf kg]{ sfo{nfO{ ck/fw sfod ug]{ cfjZos tTjx¿nfO{ dfq cfwf/sf] 
¿kdf x]b}{gÆ729 egL cbfntn] lgZsif{ lgsfn]sf] 5 .  

cbfntn] ædfly pNn]v ul/P cg';f/ /fHon] ank"j{s a]kQfnfO{ :jfoQ ck/fwsf] 
¿kdf / of] ck/fw lgdf{0f x'g] unt cfr/0fx¿nfO{ klg kl/eflift ug'{ kb{5 . 
of] sfg'gL kl/efiff agfpFbf /fli6«o sfg'gdf of] ck/fwsf] kl/efiff ubf{ ;dfj]z 
ug'{kg]{ tTjx¿sf] af/]df pNn]v ug{] plNnlvt dxf;lGw [JolQmnfO{ ank"j{s a]kQf 
kfg]{ ;DaGwL cGt/–cd]l/sL dxf;lGw] sf] wf/f @ nfO{ clgjfo{ ¿kdf Wofg lbOg' 
kb{5Æ730 egL pNn]v u/]sf] 5 . o;}u/L cbfntn] æpNn]lvt juL{s/0fn] clgjfo{ 
¿kdf ank"j{s a]kQfsf] lj¿4df JolQmsf] ;+/If0fsf] nflu ljz]if ¿kdf lgdf{0f 
ePsf] ljZjJofkL tyf cGt/–cd]l/sL cGt/f{li6«o b:tfj]hx¿n] :yflkt u/]sf 
Go"gtd tTjx?nfO{ ;dfj]z ug'{kb{5Æ731 egL pNn]v u/]sf] 5 .

o;/L ank"j{s a]kQfsf] /fli6«o kmf}hbf/L kl/efiffn] of] cGt/f{li6«o ck/fwsf] lgdf{0fs 
tTjx¿nfO{ ;fd]n gu/]sf] jf cGt/f{li6«o dfkb08 cg';f/ ;a} k|sf/sf kmf}hbf/L 
;+nUgtfnfO{ ;fd]n gu/]sf] cj:yfdf /fHon] of] cGt/f{li6«o ck/fwnfO{ kl/eflift 
ug]{ cfˆgf] bfloTjnfO{ k|efjsf/L ¿kdf kfngf gu/]sf] dflgG5 egL cbfntn] 
lgisif{ lgsfn]sf] 5 .732 o; ;DaGwdf cbfntn] æo; k|sf/sf] cfr/0fsf] ;xL 

kl/efiff ug{sf] nflu Go"gtd dfkb08 tyf dfgjclwsf/sf] efjL pNn+3g /f]Sg] d'Vo 
tl/sf kmf}hbf/L cleof]hg xf] egL a'‰gsf] nflu oL Go'gtd dfkb08sf] kl/kfngf 
x'g'kb{5 egL l;4fGt :yflkt u/]sf] 5 . csf]{ zAbdf olb /fHox¿n] vf; k|s[ltsf 

ck/fwx¿sf] kmf}hbf/L cleof]hgnfO{ km/flsnf] kfg]{ dfGo dfkb08x¿ :jLsf/ ubf{ 

o;n] ;+/lIft clwsf/sf] a9L / /fd|f] ;+/If0f u5{ eGg] 7fg] eg], o;f] ubf{ /fHon] 

729 @& k]ma|'c/L @)!@ sf] lg0f{o, Narciso González Medina and Family v. Dominican Republic sf] d'2f, 
Series C No. 240, cg'= @$% .

730 @^ gf]e]Da/  @)!# sf] lg0f{o, Osorio Rivera and Family v. Peru sf] d'2f, Series C No. 274, cg'= @)% . 
o;}u/L, x]g'{xf];M @@ ;]K6]Da/ @))( sf] lg0f{o, Anzualdo Castro v. Peru sf] d'2f, Series C No. 202; 

cg'= ^^ / !^% tyf x]g'{xf];M !@ cui6 @))* sf] lg0f{o, Heliodoro Portugal v. Panama sf] d'2f, 
Series C No. 186, cg'= !*! .

731 @@ ;]K6]Da/ @))( sf] lg0f{o, Anzualdo Castro v. Peru sf] d'2f, Series C No. 202; cg'= ^^ .
732 @@ gf]e]Da/  @))% sf] lg0f{o, Gómez Palomino v. Peru sf] d'2f, Series C No. 136, cg'= !)@ et seq.; 

=/ @^ gf]e]Da/  @)!# sf] lg0f{o, Osorio Rivera and Family v. Peru sf] d'2f, Series C No. 274.
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kfngf ug'{kg]{ cGo bfloTj pNn+3g gx'g] u/L :jLsf/ ug{ ;Sb5g\ . ;fy} cleof]hg 
ubf{ :yug ug{ g;lsg] egL cGt/f{li6«o txdf dflgPsf ck/fwx¿nfO{ x6fOPdf 
jf :yfkgf ul/Psf ;+oGqx¿ cy{xLg jf ck|efjsf/L ePdf o;n] b08xLgtfnfO{ 
a9fpF5, h'g cGt/f{li6«o sfg'g cGtu{t /fHo To:tf sfo{x?sf] ;+/If0f ug{, x6fpg 
tyf ;hfo ug{ afWo x'G5 .Æ733 

k]¿734, kf/fUj]735, kfgfdf736 / e]g]h'Pnf737 sf] ank"j{s a]kQfsf] d'2fdf :yflkt 
ePsf] glh/df cGt/–cd]l/sL dfgjclwsf/ cbfntn] cfOPl;Pkml8kL tyf cGo 
cGt/f{li6«o dfGotf / dfkb08x¿;Fu kmf}hbf/L ck/fwsf] cg's'ntfsf] af/]df ljrf/ 
u/]sf] lyof] .

æank"j{s a]kQfnfO{ o;sf] uf]Ko k|j[lQåf/f lrlqt ul/G5, h;df /fHon] cfˆgf 
cGt/f{li6«o bfloTjx¿ ;befjk"0f{ ¿kn] kl/kfngf ug'{ / 36gfsf] cg';Gwfg 
ug]{ ;+oGq /fHosf] lgoGq0fdf x'g] tyf /fHon] cfkm\gf] e"ldleq ePsf] 36gfsf] 
cg';Gwfg ug]{ lgsfo pk/ o;sf] cfkm\gf] lgoGq0f x'g] x'Fbf ;a} cfjZos 
hfgsf/Lx¿ k|bfg ug'{ cfjZos x'G5 . kl/0ffd:j¿k, k|df0fsf] ef/ kLl8t 
jf lghsf gft]bf/df ;fg]{ s'g} klg sf]l;; cd]l/sL dxf;lGwsf] wf/f @ tyf 
ank"j{s a]kQf ;DaGwL cGt/–cd]l/sL dxf;lGwsf] wf/f !-v_ / wf/f @ åf/f 
/fHonfO{ lbOPsf] bfloTjsf] ljk/Lt x'G5 .Æ

cGt/–cd]l/sL dfgjclwsf/ cbfnt738    

cbfntn] k]¿sf] /fli6«o sfg'gdf ul/Psf] ck/fwsf] kl/efiffdf739 cfOPl;Pkml8kL 

tyf cGo cGt/f{li6«o b:tfj]hx¿df ePsf] ank"j{s a]kQfsf] ck/fwsf] kl/efiff;Fu 

733 @@ ;]K6]Da/ @))% sf] lg0f{o, Goiburú et al. v. Paraguay sf] d'2f, Series C No. 153, cg'= (@ .
734 @@ gf]e]Da/  @))% sf] lg0f{o, Gómez Palomino v. Peru sf] d'2f, Series C No. 136 / @^ gf]e]Da/  

@)!# sf] lg0f{o, Osorio Rivera and Family v. Peru sf] d'2f, Series C No. 274.

735 @@ ;]K6]Da/ @))^ sf] lg0f{o, Goiburú et al. v. Paraguay sf] d'2f, Series C No. 153.

736 !@ cui6 @))* sf] lg0f{o, Heliodoro Portugal v. Panama sf] d'2f, Series C No. 186.

737 @* gf]e]Da/  @))% sf] lg0f{o, Blanco Romero and others v. Venezuela sf] d'2f, Series C No. 138.

738 @@ gf]e]Da/  @))% sf] lg0f{o, Gómez Palomino v. Peru sf] d'2f, Series C No. 136, cg'= !)^ .
739  b08 ;+lxtfsf] wf/f #@) n] ank"j{s a]kQfsf] ck/fwnfO{ lgDg zAbdf kl/eflift u/]sf] 5, 

æJolQmsf] :jtGqtf ckx/0f ug]{ jf JolQm j]kQf ePsf] plrt ?kdf k|dfl0ft x'g] kl/0ffd cfpg] 
s'g} sfo{ ug]{ clwsf/L jf ;/sf/L sd{rf/LnfO{ kGw| jif{eGbf sd gx'g] u/L s}b ;hfo x'g]5 / wf/f 
#^ -!_ tyf -@_ adf]lhd cof]Uo -p;sf] ;fj{hlgs sfdsf] nflu_ x'g]5 .Æ -cg'jfb, df}lns :k]lg; 
efiffdf_ . 
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cldNbf] ePsf]740 egL pNn]v u/]sf] 5 . cbfntsf] cf];f]l/of] l/e]/f tyf kl/jf/sf 
;b:ox¿ ePsf] d'2fsf] lg0f{odf cbfntn] lgDg zAbx¿df cGt/f{li6«o dfkb08df 
k]¿ofnL sfg'g ckof{Kt ePsf] pNn]v u/]sf] lyof] M æ-s_ k]¿sf] b08 ;+lxtfsf] 
wf/f #@) n] …;fj{hlgs clwsf/L jf sd{rf/L…nfO{ ank"j{s a]kQf kfg]{ sfo{sf] 
stf{ x'g lgif]w u/]sf] lyof] . of] kl/efiffn] JolQmnfO{ ank"j{s a]kQf kfg]{ ;DaGwL 
cGt/–cd]l/sL dxf;lGwsf] wf/f @ df ;dfj]z ul/Psf ;a} k|sf/sf cfk/flws 
;xeflutfnfO{ pNn]v u/]sf] 5}g / To;}n] of] ck"0f{ 5, -v_ :jtGqtfsf] jl~rtLs/0f 
u/]sf] s'/fnfO{ dfGg tyf k|df0f jf lrGx s]xL k|fKt gxf]; egL JolQmsf] l:ytL jf 
cj:yf af/] hfgsf/L lbg OGsf/ ug]{ sfo{nfO{ ck/fwsf] kl/efiffleq ;dflxt ug'{ 
kb{5, lsgeg] o;n] of] ck/fw;Fu k|foM ;DalGwt x'g] ck/fwx¿af6 k[ys ug{ 
cg'dlt lbG5, t/ k]¿sf] b08 ;+lxtfsf] wf/f #@) n] o;nfO{ ;dfj]z u/]sf] 5}g, 
-u_ b08 ;+lxtfsf] wf/f #@) sf] zAbfjnLn] a]kQf kfg]{ sfo{nfO{ clgjfo{ ¿kdf 
…pko'Qm¿kn] k|dfl0ftÚ x'g'kb{5 eg]sf] 5, / o;n] o;sf] JofVofdf uDeL/ sl7gfO{ 
pTkGg ub{5 . klxnf], hfx]/L lbOPsf] ck/fw k"0f{¿kn] k|dfl0ft ePsf] 5 sL 5}g 
eGg] s'/f hfGg ;Dej 5}g, tyf bf]>f], ;f] s'/f s;n] k|df0fLs/0f ub{5 eGg] :ki6 
5}g . kl5Nnf]n] …/fHonfO{ o;sf] cGt/f{li6«o bfloTj k"0f{¿kdf kl/kfngf ug{ cg'dlt 
lbFb}gÚ .741    

æylkPsf] zt{ a]kQf kfl/Psf] s'/f …pko'Qm ¿kn] :yflktÚ ul/Psf] 5 eGg] xf], 
o;;Fu ;DalGwt cGt/f{li6«o glh/ 5}g, dgfl;a kmf}hbf/L gLlt cfwf/sf] cefj 

5 . of] zt{n] cfk}Fmdf uf]Ko k|s[ltsf] 36gfdf k"0f{tM cg'ko'Qm k"j{ k|df0fsf] 

ef/ hfx]/jfnfnfO{ yf]kb}{g t/ ;fdfGo ¿kdf k|of]u ul/g] k|x/L tyf k|zf;lgs 
sfo{ljlwn] j]kQf JolQm /x]sf] :yfgsf] vf]hLsf nflu dfq pkof]u ug{ ;Sb5 . 
o;nfO{ b08xLgtfnfO{ a9fjf lbg] cfk/flwstf k|dfl0ft ug]{ sfo{ljlwut ef/ 

l;h{gf ul/Psf] cy{df a'‰g' x'Fb}g .Æ

k]¿sf] cDa'8\;Dofg742

740 @@ gf]e]Da/  @))% sf] lg0f{o, Gómez Palomino v. Peru sf] d'2f, Series C No. 136, cg'= !)) et seq.

741 @^ gf]e]Da/  @)!# sf] lg0f{o, Osorio Rivera and Family v. Peru sf] d'2f, Series C No. 274, cg'= @)^ .
742 Defensoría del Pueblo, Informe No. 55: La desaparición forzada de personas en el Perú (1980-1996), 

Serie Informes Defensoriales, Lima, hgj/L @))@, k[= #( -cg'jfb, df}lns :k]gL efiffdf_ .
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kf/fUj]df743 of] ck/fwsf] kl/efiffsf] nflu cbfntn] ækf/fUj]df k|rlnt oftgf 
tyf …ank"j{s a]kQfÚsf] ck/fwsf] kl/efiffdf ;hfo ul/g' kg]{ k|s[ltsf sfo{ 
:yflkt x'g] s]xL lglZrt cfr/0fx¿nfO{ b08 ;+lxtfn] cg'dlt lbPsf] ePtfklg 
o;sf] ljZn]if0faf6 /fHon] k|rlnt cGt/f{li6«o dfGotfeGbf sd lj:t[t ¿kdf 
ltgLx¿nfO{ kl/eflift u/]sf]Æ744 kfPsf] lyof] . kl/0ffd:j¿k, cbfntn] kf/fUj]nfO{ 
ank"j{s a]kQfsf] ck/fwnfO{ æcGt/f{li6«o dfgjclwsf/ sfg'g cg's'nÆ745 agfpg 
cfb]z lbof] .

ank"j{s a]kQf746 sf] ck/fwsf] kfgfdfsf] kl/efiffsf] ;DaGwdf cbfntn] 
æu}/sfg'gL dflgg] cj:yfsf] ;Gbe{df :jtGqtfaf6 jl~rlts/0fnfO{ ;Lldt ubf{ 
sfg'gL :j¿ksf] :jtGqtfsf] jl~rtL afx]s x'G5, o;af6 dxf;lGwsf] Go'gtd 
dfkb08;Fu ck/fwsf] kl/efiff km/s kg{ hfG5Æ747 eg]sf] 5 . o;}u/L cbfntn] 
kmf}hbf/L ck/fwsf] of] kl/efiffn] æof] ck/fw tnsf b'O{dWo] Ps cj:yfdf 36\b5 
t/ Ps};fy 36\b}g egL :yflkt u/]sf] 5 M -!_ ha s;}nfO{ u}/sfg'gL ¿kdf 
p;sf] JolQmut :jtGqtfaf6 al~rt ul/G5, jf -@_ ha u}/sfg'gL ¿kdf y'gfdf 
/flvPsf] JolQmsf] af/]df hfgsf/L lbg c:jLsf/ ul/G5Æ748 egL pNn]v u/]sf] 5 . 
cbfntn] æklxnf] Joj:yfn] u/]sf] kl/sNkgf :jtGqtfsf] u}/sfg'gL jl~rtLs/0fnfO{ 
lgif]lwt ug'{kg]{ s'/fsf] cg's"n ePsfn] of] a]d]nn] låljwf pTkGg ub{5 . cema9L 

743 æank"j{s a]kQfsf] ck/fwÆnfO{ b08 ;+lxtf -sfg"g g+= !, !^)÷(&_ sf] wf/f @#^ df lgDg zAbdf 
jlu{s[t ul/Psf] 5 . æ!= hgtfnfO{ cft+lst kfg{sf nflu h;n] /fhgLlts p2]Zosf;fy wf/f !)% 
-dg;fok"j{s xTof_, !!!, t];|f] cg'R5]b, -;fdfGo 3fp vt_, !!@ -uDeL/ 3fp vt jf cËeË_, !@) 
-s/sfk_ / !@$ sf] pkwf/f @ -:jtGqtfsf] ckx/0f_ df pNn]lvt sfo{ ug]{nfO{ kfFr jif{eGbf sd 
s}b ;hfo x'g] 5}g . @= JolQmsf] jf z/L/sf] cj:yfsf] jf/]df hfgsf/L glbg] jf ;"rgf n'sfpg] 
;/sf/L clwsf/LnfO{ kfFr jif{;Dd s}b jf hl/jfgfsf] ;hfo x'g]5 . of] Joj:yf lghsf] ;/sf/L 
clwsf/Lsf] kb cj}w ePsf] cj:yfdf klg nfu" x'g]5 .Æ

744 @@ ;]K6]Da/ @))^ sf] lg0f{o, Goiburú et al. v. Paraguay sf] d'2f, Series C No. 153. cg'= (@ .
745 P]hg, cg'= !&( .
746 b08 ;+lxtfsf] wf/f !%) n] æank"j{s a]kQfÆ nfO{ æcfˆgf] clVtof/Lsf] b'?kof]u ug]{ jf sfg"gL 

cf}krfl/stfsf] pNn+3g u/L s'g} JolQm jf JolQmx?sf] ef}lts :jtGqtf ckx/0f ug]{ jf ltgLx?sf] 
cj:yfsf] af/]df hfgsf/L x'Fbfx'Fb} cfjZos ePsf avt ;f] hfgsf/L lbg c:jLsf/ ug]{ ;fj{hlgs 
clwsf/LnfO{ tLg jif{b]lv kfFr jif{;Dd s}b ;hfo x'g]5 . ;fj{lhgs clwsf/Lsf] ;dy{g jf cfb]zdf 
o:tf] sfo{ ug]{ cGonfO{ klg oxL ;hfo x'g]5 . olb ank"j{s a]kQfsf] cjlw Ps jif{eGbf a9L ePdf 
b08 bzb]lv kGw| jif{;Ddsf] s}b ;hfosf] x'g]5 .

747 !@ cui6 @))* sf] lg0f{o, Heliodoro Portugal v. Panama sf] d'2f, Series C No. 186; cg'= !(@ .
748 P]hg, cg'= !(^ .
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cGt/f{li6«o dfGotf cg';f/ b'j} tTjx¿ M h'g;'s} k|sf/sf] :jtGqtfsf] jl~rtLs/0f 
/ To;;DaGwdf ;"rgf lbg ul/Psf] OGsf/L, sf] pkl:ylt x'g' cfjZos x'G5Æ749 
egL lgisif{ lgsfn]sf] 5 . o;}u/L cbfntn] kfgdfsf] ck/fwn] :jtGqtfaf6 
jl~rt ul/Psf] JolQm /x]sf] 7fpFsf] af/]df hfgsf/L lbg ul/Psf] c:jLs[ltnfO{ 
dfq ;dfj]z u/]sf] lyof], h;sf] cy{ o;n] æa]kQf kfl/Psf] JolQm xfn /x]sf] jf 
klxn] y'lgPsf] 7fpFsf] af/]df hfgsf/L kfpg] lglZrttfsf] nflu pko'Qm cj:yf 
l;h{gf x'g lbFb}gÆ750 eGg] klg kfPsf] lyof] . o; ;DaGwdf cbfntn] ædxf;lGwåf/f 
cfjZos dflgPsf] of] tTj /fvL ank"j{s a]kQfsf] ck/fwsf] cGt/f{li6«o bfloTj 
adf]lhd kl/efiff ug]{ bfloTj k"/f ug{ /fHo c;kmn ePsf] 5 Æ751 eGg] lgisif{ 
lgsfn]sf] lyof] . 

e]g]h'Pnfsf] d'2fdf752, /fli6«o sfg'gdf /x]sf] ank"j{s a]kQfsf] ck/fwsf] kl/efiffn] 
cGt/–cd]l/sL kl/efiff753n] ;dfj]z u/]sf ck/fwsf] lgdf{0fs tTjx¿nfO{ 
k|ltljlDat u/]sf] 5}g eGg] cbfntn] kfPsf] lyof] . k|ydtM y'gf;DaGwL tTjnfO{ 
:jtGqtfsf] u}/sfg'gL jl~rtLs/0fdf ;Lldt ul/Psf] 5 . cem}a9L, ck/fwsf] 
kl/efiffn] cfOPl;Pkml8kLåf/f pNn]v ul/Psf] æ/fHosf] clVtof/L, ;xof]u jf 
;dy{gdfÆ sfd ug]{ JolQm jf JolQmx¿sf] ;d"xnfO{ ;dfj]z u/]sf] 5}g .

749 P]hg, cg'= !(^ .
750 P]hg, cg'= !(( .
751 P]hg, cg'= @)) .
752 ank"j{s a]kQfsf] ck/fwnfO{ lgDgfg';f/ kl/eflift ul/Psf] lyof] M ælghfdtL jf ;}lgs ;fj{hlgs 

lgsfo jf /fHosf] ;]jfdf /x]sf] s'g} JolQmn] s'g} JolQmsf] :jtGqtf u}/sfg"gL?kdf ckx/0f u/]df 
jf x/fPsf] JolQmsf] cj:yf jf lgoltsf] af/]df hfgsf/L lbg jf y'gfsf] af/]df :jLsf/ ug{ OGsf/ 
u/]df, ltgLx?sf] clwsf/ tyf ;+j}wflgs tyf sfg"gL clwsf/sf] pkef]u ug{ jl~rt u/]df kGw| 
jif{b]lv aL; jif{;Dd s}b ;hfo x'g]5 . cft+sjfbL, ljb|f]xL jf ljWj+zfTds p2]Zo;Fu ;+nUg ;d"xsf] 
;b:o jf ;b:o, ckx/0f jf z/Ll/aGwssf] dfWodaf6 JolQmnfO{ ank"j{s a]kQf kfg]{ sfo{df ;+nUg 
o:tf] ;d"x jf ;+u7gsf] ;fem]bf/ jf ;b:osf] ?kdf sfd ug]{nfO{ klg pko'{Qm adf]lhdsf] ;hfo 
x'g]5 . of] ck/fwsf] dltof/ jf ;xof]uLsf] ?kdf sfo{ ug]{ JolQmnfO{ afx| jif{b]lv c7f/ jif{;Dd 
s}b ;hfo x'g]5 . of] wf/f adf]lhdsf] ck/fw kLl8tsf] lgolt jf lghsf] cjz]if /x]sf] :yfgsf] 
hfgsf/L geP;Dd lg/Gt/ /x]sf] dflgg]5 . […]Æ -b08 ;+lxtf, @))% sf] wf/f !*)–s_ -df}lns 
:k]gL efiffdf, :jtGq cg'jfb_ 

753 @* gf]e]Da/  @))% sf] lg0f{o, Blanco Romero and others v. Venezuela sf] d'2f, Series C No. 138, 

cg'= !)% .
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#= ;Ifd If]qflwsf/ tyf kmf}hbf/L sf/jfxL

ank"j{s a]kQf /÷jf u}/Goflos xTofsf kL8sx¿nfO{ cleof]hg tyf ;hfo ug]{ 
bfloTj cGt/f{li6«o sfg'gåf/f u|x0f ul/Psf] lgodx¿ cg';f/ clgjfo{ ¿kdf k"/f 
ul/g' kb{5 . o;n]M !_ :jtGq, lgikIf tyf ;Ifd Gofoflws/0f, @_ k|ltjfbLsf nflu 
plrt k|lqmof -jf :jR5 ;'g'jfO{_ sf] cfwf/e"t k|Tofe"lt, / #_ kLl8tsf kl/jf/sf 
nflu Gofo tyf k|efjsf/L pkrf/sf] clwsf/nfO{ ;d]6\b5 . 

s_ :jtGq, lgikIf tyf ;Ifd cbfnt

cleof]hg ug]{ tyf ;hfo ug]{ bfloTj clgjfo{ ¿kdf :jtGq, lgikIf tyf 
;Ifd cbfntåf/f sfof{Gjog ul/g' kb{5 . :jtGq tyf lgikIf cbfntaf6 k'k{If 
ul/kfpg] clwsf/nfO{ ljZjJofkL ¿kdf w]/} cGt/f{li6«o ;lGwx¿ tyf dfgjclwsf/ 
b:tfj]hx¿754 / cGt/f{li6«o dfgjLo sfg'g755 n] dfGotf lbPsf 5g\ . dfgjclwsf/ 
;ldltn] o'4sf] ;do jf ;+s6sfnLg ;dodf klg æcbfntn] dfq ck/fwsf] nflu 
JolQmpk/ k'k{If tyf bf]ifL 7x/ ug{ ;Sb5Æ756 / lgikIf tyf :jR5 cbfntåf/f 
k'k{If u/L kfpg] clwsf/ æs'g} ckjfb gx'g] lg/k]If clwsf/ xf]Æ757 egL pNn]v 
u/]sf] 5 . cGt/–cd]l/sL dfgjclwsf/ cfof]u758 tyf /]8qm;sf] cGt/f{li6«o 
;ldlt -cfOl;cf/;L_ n] o:t} x'g] cg'dfg u/]sf 5g\ . cfOl;cf/;Ln] cGt/f{li6«o 

dfgjLo sfg'gn] ;z:q åGåsf] cjlwdf clgjfo{ ¿kdf k"0f{ ;r]ttfk"j{s kfngf 

754 x]g'{xf];, cGo s'/f;Fu} M dfgjclwsf/sf] ljZjJofkL 3f]if0ffkq -wf/f !)_, gful/s tyf /fhg}lts 
clwsf/;DaGwL cGt/f{li6«o cg'jGw -wf/f !$=!_, Gofokflnsfsf] :jtGqtfsf] cfwf/e"t l;4fGtx?, 
cleof]hgstf{sf] e"ldsf;DaGwL dfu{bz{g, sfg"g Joj;foLsf] e"ldsf;DaGwL cfwf/e"t l;4fGt, 
dflg;sf clwsf/ tyf st{Jo;DaGwL cd]l/sL 3f]if0ffkq -wf/f @^_, dfgjclwsf/;DaGwL cd]l/sL 
dxf;lGw -wf/f *=!_ .

755 pbfx/0fsf] nflu, t];|f] h]g]ef dxf;lGwsf] wf/f *$, rf}yf] h]g]ef dxf;lGwsf] wf/f %$, ^$ b]lv &$ 
/ !!& b]lv !@^, cGt/f{li6«o ;z:q åGåsf kLl8tx?sf] ;+/If0f;Fu ;DalGwt h]g]ef dxf;lGwsf] !@ 
cui6 !($( sf] cltl/Qm cfn]v -cfn]v !_ sf] wf/f &% / u}/cGt/f{li6«o ;z:q åGåsf kLl8tx?sf] 
;+/If0f;Fu ;DalGw h]g]ef dxf;lGwsf] !@ cui6 !($( sf] cltl/Qm cfn]v -cfn]v @_ sf] wf/f ^ .

756 cfd l6Kk0fL g+= @(M ;+s6sfnsf] cj:yfdf :yug -wf/f $_, cg'= !^ .
757 cfd l6Kk0fL g+= #@, wf/f !$M cbfnt tyf GofofwLs/0fsf cufl8 ;dfgtf tyf :jR5 ;''g'jfO{sf] 

clwsf/, cg'= !( / @* cS6f]j/ !((@ sf] wf/0ff, sDo'lgs]zg g+= @^#÷!(*&, M. González del 

Río v. Peru, cg'= %=@ .
758 cft+sjfb tyf dfgj clwsf/;DaGwL k|ltj]bg, OAS/Ser.L/V/ll.116, Doc. 5 Revs. 1 corr. @@ cS6f]j/ 

@))@, cg'= @^! .
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ul/g' kg]{ Go'gtd k|Tofe"lt :yflkt u/]sf] ;'lglZrttf u/]sf] 5 / o;n] :jtGq, 

lgikIf, ;Ifd tyf lgoldt ¿kdf ul7t cbfntåf/f k'k{If ul/kfpg] clwsf/nfO{ 

;dfj]z ub{5 .759 

æsfg'gsf] zf;gdf cfwfl/t ;+j}wflgs tyf nf]stflGqs /fHo, hxfF zlQm 

ljefhgnfO{ ;Ddfg ul/G5, ToxfF sfg'gdf Joj:yf ul/Psf ;a} ;hfox¿ 

plrt¿kdf k|Tofe"t ;a} :jR5 ;'g'jfO{sf zt{x? clgjfo{ ¿kdf k"/f u/L 

Gofofkflnsfn] JolQmnfO{ bf]ifL :yflkt u/]kl5 dfq lbOg' kb{5 . ;+s6sfnLg 

cj:yfsf] ljBdfgtfn] /fHonfO{ lgbf]{liftfsf] cg'dfgsf] l;4fGtnfO{ c:jLsf/ 

ug]{ clwsf/ lbFb}g, g t o;n] ;'/Iff annfO{ :j]R5frf/L tyf clgolGqt 

/fHozlQm k|of]u ug{ zlQmzfnL g} agfpF5 .Æ

cGt/–cd]l/sL dfgjclwsf/ cfof]u760

cbfntx¿ ;/sf/sf cGo cËx¿eGbf :jfoQ tyf :jtGq x'g'kb{5, ltgLx¿ k|efj, 

wDsL jf s'g} klg sf/0f jf ;|f]taf6 x'g] x:tIf]kaf6 d'Qm x'g'kb{5 tyf pko'Qm / 

:jtGq Goflos sfo{ ;DkGg ug{] ;'lglZrttfsf] nflu cfjZos cGo ljz]iftfx¿ 

x'g'kb{5 .761 o;/L cbfntsf] :jtGqtfsf] cy{ GofofwLz tyf Goflos clwsf/Lx¿ 

;/sf/sf cGo lgsfox¿ vf;u/L sfo{kflnsfsf s'g} klg k|sf/sf] txut ;+/rgf 

cGtu{t jf sfo{kflnsfdf cfl>t x'g' x'Fb}g .762  

759 cfOl;cf/;L, cGt/f{li6«o ;z:q åGåsf kLl8tx?sf] ;+/If0f;Fu ;DalGwt h]g]ef dxf;lGwsf] !@ 
cui6 !($( sf] cltl/Qm cfn]v -cfn]v !_ sf] wf/f &%, cg'= $ dflysf] l6Kk0fL, cg'= #)*$ . 
of] klg x]g'{xf]; M u}/cGt/f{li6«o ;z:q åGåsf kLl8tx?sf] ;+/If0f;Fu ;DalGwt h]g]ef dxf;lGwsf] 
!@ cui6 !($( sf] cltl/Qm cfn]v -cfn]v @_ sf] wf/f ^, cg'= @ dflysf] l6Kk0fL, cg'= $^)! .

760 k|ltj]bg g+= $(÷)), d'2f g+= !!=!*@, Rodolfo Gerbert and others (Peru), !# clk|n @))), cg'= 
*^ .

761 x]g'{xf];, cGo s'/f;Fu} M Gofokflnsfsf] :jtGqtf;DaGwL cfwf/e"t l;4fGtx?, l;4fGtx? !, @, # / 
$, cGt/–cd]l/sL dfgjclwsf/ cbfntsf] #) h'g @))( sf] lg0f{o, Reverón Trujillo v. Venezuela 
sf] d'2f, Series C No. 197; cGt/–cd]l/sL dfgjclwsf/ cfof]u, cft+sjfb tyf dfgjclwsf/;DaGwL 
k|ltj]bg, Doc. Cit., cg'= @@( / dfgjclwsf/ ;ldlt, cfd l6Kk0fL g+= #@, Doc. Cit, cg'= !* .

762 o; ;DaGwdf x]g'{xf];, Gofoljbx?sf] cGt/f{li6«o cfof]u, GofofwLz, sfg'gJoj;foL tyf 
cleof]hgstf{x?sf] :jtGqtf tyf pQ/bfloTj;DaGwL l;4fGtx?–cEof;stf{x?sf] dfu{bz{g g+= !, 
;+= cfOl;h], h]g]ef, @))& .
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ank"j{s a]kQf, u}/Goflos xTof tyf cGo dfgjclwsf/sf] uDeL/ pNn+3g kmf}hbf/L 
ck/fw x'G5, o; ;DaGwdf cGt/f{li6«o sfg'gx¿n] oL ck/fwx¿sf] ;'g'jfO{ ug]{ 
;Ifd If]qflwsf/leq lgoldt kmf}hbf/L cbfntx¿n] :yflkt sfg'gL sfo{ljlwx¿ 
k|of]u u/L ug'{ kb{5 egL cjwf/0ff agfPsf 5g\ . of] ;Ifd If]qflwsf/sf] l;4fGt 
w]/}a6f cGt/f{li6«o b:tfj]hx¿n] k'g;dy{g u/]sf 5g\ .763 

cGt/f{li6«o b:tfj]hx¿ tyf dfkb08x¿n] ank"j{s a]kQf tyf u}/Goflos xTofsf] 
;fy} ;}lgs tyf k|x/L sd{rf/Låf/f ul/Psf] cGo dfgjclwsf/sf] uDeL/ pNn+3gsf] 
cleof]usf] k'k{If ug{ ;}lgs kmf}hbf/L cbfntsf] If]qflwsf/nfO{ afx]s u/]sf] 5 . 
ank"j{s a]kQfsf] ;DaGwdf of] afx]sLs/0f cfOPl;Pkml8kL764 / 8LO{8L765df :ki6 
¿kdf pNn]v ul/Psf] 5 . oBlk o; ljifodf cfO{l;kLO8Ldf :ki6 Joj:yf 5, 
tyflk ank"j{s a]kQf ;DaGwL ;ldltn] ank"j{s a]kQfsf] ck/fwsf] cg';Gwfg ug]{ 
;fy} k'k{If ug]{ b'j} If]qflwsf/ ;fwf/0f cbfntdf x'g'kb{5766 egL pNn]v u/]sf] 5 . 
o;}u/L b08xLgtf lj?4 n8\g] sfo{dfkm{t dfgjclwsf/sf] ;+/If0f / k|j4{g ug]{ 
l;4fGtx¿sf] cBfjlws k]mxl/:t767 tyf ;}lgs Gofoflws/0f dfk{mt Gofo k|zf;g 
;+rfng ug]{ ;DaGwL k|:tfljt l;4fGtx¿768 n] ank"j{s a]kQf tyf u}/Goflos 
xTof nufot cGo dfgjclwsf/sf] uDeL/ pNn+3gsf 36gfnfO{ ;}lgs cbfntsf] 
If]qflwsf/sf] bfo/faf6 aflx/ /fv]sf 5g\ . 

763 x]g'{xf];, cGo s'/f;Fu}, Gofokflnsfsf] :jtGqtf;DaGwL cfwf/e"t l;4fGtx?, l;4fGtx? -l;4fGt 
%_ . 

764 wf/f ( .
765 wf/f !^-@_ .
766 lgZsif{ sygM k|mfG;dflysf], CED/C/FRA/CO/1, * d] @)!#, cg'= @$ / @%, :k]gdflysf], 

CED/C/ESP/CO/1, !@ l8;]Da/ @)!#, cg'= !%–!^ tyf g]b/Nof8dflysf], CED/C/NLD/CO/1, !) 
clk|n @)!$, cg'= !*–!( . 

767 wf/f @@ / @( .
768 wf/f ( . GofofwLz tyf sfg'gJoj;foLsf] :jtGqtf;DaGwL ;+o'Qm /fi6« ;+3Lo ljz]if ;dflwIfs 

>L ufla|Pnf gfpnn] o; ljifodf cGt/f{li6«o sfg"gsf] ljsf; ePsf] d:of}bf l;4fGtx?df 
k|ltlalDat ePsf] ljrf/ JoQm u/]sf 5g\ . -GofofwLz tyf sfg'gJoj;foLsf] :jtGqtf;DaGwL 
ljz]if ;dflwIfssf] k|ltj]bg, A/68/285 ( cui6 @)!#_ . o'/f]k]nL dfgjclwsf/ cbfntn] o;nfO{ 
sfg"gsf] ;|f]tsf] ?kdf lnP/ oxL ?kdf pb\3f]if0f u/]sf] 5 . -x]g'{xf];, cGo s'/f;FuM $ d] @))^ sf] 
lg0f{o, Ergin v. Turkey, lgj]bg g+= $&%##÷(( / @! ;]K6]Da/ @))^ sf] lg0f{o, Maszni v. Romania, 

lgj]bg g+= %(*(@÷)) .
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ank"j{s a]kQf tyf u}/Goflos xTofsf d'2fsf kL8sx¿ pk/ cleof]hg ug]{, 
;'g'jfO{ ug]{ tyf bf]ifLnfO{ ;hfo ug]{ If]qflwsf/ ;fdfGo kmf}hbf/L cbfnt;Fu 
dfq x'G5 eGg]df cGt/f{li6«o ljlwzf:q Psdt 5 . dfgjclwsf/sf] pNn+3g ug]{ 
;}lgs tyf k|x/L sd{rf/L pk/ ;}lgs cbfntåf/f cleof]hg ul/g] sfo{ wf/f 
@-#_ -k|efjsf/L pkrf/sf] clwsf/_ tyf wf/f !$ -;Ifd, :jtGq tyf lgikIf 
Gofoflws/0faf6 k'k{If u/L kfpg] clwsf/_ nufotsf dxf;GwLn] tf]s]sf /fHosf] 
bfloTj;Fu d]n vfb}g egL dfgjclwsf/ ;ldltn] bf]xf]¥ofP/ lgZsif{ lgsfn]sf] 
5 .769 u}/Goflos, t]l/h jf :j]R5frf/L xTof ;DaGwL ljz]if ;dflwIfsn] ;}lgs 
cbfntsf] If]qflwsf/ s]jn ;}lgs ck/fwdf ;Lldt x'g' kb{5 / st{Jo kfngsf] 
l;nl;nfdf ul/Psf] egL dfGg g;lsg] uDeL/ k|s[ltsf dfgjclwsf/sf] pNn+3gsf 
ck/fw ;fdfGo -gful/s_ cbntsf] k"0f{ If]qflwsf/leq kg'{ kb{5 egL ;'lglZrt 
u/]sf 5g .770 o;}u/L, æt;y{, ljz]if ;dflwIfsn] ;a} ;DalGwt ;/sf/x¿;Fu 
hLjgsf] clwsf/sf] pNn+3gsf] cf/f]k;Fu ;DalGwt ;a} d'2fx¿sf] ;'g'jfO{ ug{ 
:jtGq, lgikIf tyf k|of]hgk/s gful/s Gofokflnsfsf] Joj:yf ug{sf] nflu k]m/L 
Psk6s cfu|x u/]sf 5g\ . ljz]if ;dflwIfsn] dfgjclwsf/sf] pNn+3gsf nflu 
lhDd]jf/x¿nfO{ klxrfg ug]{ tyf Gofosf] bfo/fdf Nofpg k|of; ug]{ gful/s Gofo 
k|0ffnLsf] k|of;x¿df ;'/Iff ann] k"0f{ ¿kdf ;xof]u ug]{ s'/fsf] ;'lglZrt ug{ 

769 dfgjclwsf/ ;ldltsf] lgZsif{ sygM k]¿dflysf], CCPR/C/79/Add.8, @% ;]K6]Da/ !((@, cg'= *, 
af]lnleofdflysf], CCPR/C/79/Add.74, ! d] !((&, cg'= !!, sf]nlDaofdflysf], CCPR/C/79/Add.2, 

@% ;]K6]Da/ !((@, cg'= % / ^ / CCPR/C/79/Add.76, % d] !((&, cg'= !*, e]g]h'Pnfdlysf], 
CCPR/C/79/Add. !# l8;]Da/ !((@, cg'= & / !), qmf]Pl;ofdflysf], CCPR/C/79/Add.15 - A/48/40, 

@* l8;]Da/ !((@, cg'= #^@, a|flhndflysf], CCPR/C/79/Add.66, @$ h'nfO{ !((^, cg'= !), n]jgfg, 
CCPR/ C/79/Add.78, ! clk|n !((&, cg'= !$, lrn], CCPR/C/79/Add.104, #) dfr{ !(((, cg'= (, 
8f]ldlgsg u0ftGq, CCPR/CO/71/DOM, @^ clk|n @))!, cg'= !), Ujf6]dfnf, CCPR/CO/72/GTM, 

@& cui6 @))!, cg'= !) / @), Pn ;fNef8f]/, CCPR/C/79/Add.34, !* clk|n !(($, cg'= %, 
OSjf8/, CCPR/C/79/Add.92, !* cui6 !((*, cg'= &, OlhK6, CCPR/C/79/Add.23, ( cui6 !((#, 
cg'= (, kf]Nof08, CCPR/C/79/Add.110, @( h'nfO{ !(((, cg'= @!, Sofd]?g, CCPR/C/79/Add.116, $ 
gf]e]Da/ !(((, cg'= @!, df]/Ssf], A/47/40, @# cS6f]j/ !((!, cg'= %&, l;l/of, CCPR/CO/71/SYR, 

@* d] @))!, cg'= !&, ?;L dxf;+3, CCPR/C/79/Add.54, @( h'nfO{ !((%, cg'= @%, :nf]eflsof, 
CCPR/C/79/Add.79, $ cui6 !((&, cg'= @) / pHj]ls:tfg, CCPR/CO/71/UZB, @^ clk|n @))!, 
cg'= !% .

770 x]g'{xf];, cGo s'/f;Fu} M ;+o'Qm /fi6« ;+3Lo b:tfj]hx?M E/CN.4/1994/7/Add.2, !% gf]e]Da/ !((#, 
cg'= ((,E/CN.4/1995/111, !^ hgj/L !((%, cg'= () / !@)-r_, / E/CN.4/1995/61/Add.1, ! 
gf]e]Da/ !(($, cg'= &) / *!-s_ .
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clwsf/ k|fKt lgsfox¿nfO{ cfJxfg u/]sf 5g\ .Æ771 8An'lhOcfO8Ln] ank"j{s 
a]kQfsf] ck/fw k"0f{¿kdf ;fdfGo cbfntsf] If]qflwsf/ leq kb{5, s'g} k|sf/sf] 
ljz]if cbfnt, vf;u/L ;}lgs cbfntsf] If]qlwsf/leq kb}{g egL lgZsif{ lgsfn]sf] 
5 .772                         

æ;}lgs k|0ffnL;Fu cGtlg{lxt /x]sf clwsf/ / st{Jo, ltgLx¿sf] k|s[lt;Fu 
;DalGwt ck/fwx¿ jf ljHofFO{ ;z:q ansf ;b:on] u/]df To;sf] dfq lg0f{o 
ug{ kfpg] eGg] s'/fnfO{ dWogh/ u/L lg0f{o ug]{ lgolGqt tyf ckjfbfTds 
If]qflwsf/ ;}lgs kmf}hbf/L cbfnt;Fu x'G5 . o; ;DaGwdf, ha ;fdfGo 
Goflos k|0ffnLaf6 ;'g'jfO{ ul/g] d'2f ;}lgs Gofo k|0ffnLn] If]qflwsf/ u|x0f 
ub{5, ta pk'oQm GofofwLzaf6 d'2fsf] k'k{If ug{ kfpg] clwsf/df cf3ft 
k'Ub5 . plrt k|lqmofsf] of] ;'lglZrttfsf] k/LIf0f JolQmsf] k|efjsf/L ;+/If0f 
ug]{ cd]l/sL dxf;lGwsf] p2]Zo tyf nIonfO{ Wofgdf /fvL ug{' kb{5 . oL 
sf/0fx¿sf nflu tyf Iflt ePsf] clwsf/ tyf :jtGqtf / ck/fwsf] k|s[ltsf] 
sf/0fn] dfgjclwsf/sf] pNn+3gsf kL8sx¿nfO{ cg';Gwfg ug]{ tyf, nfu" x'g] 
ePdf, cleof]hg / ;hfo ug]{ ;}lgs kmf}hbf/L If]qflwsf/ ;Ifd If]qflwsf/ 
xf]Og .Æ

cGt/–cd]l/sL dfgjclwsf/ cbfnt773  

cGt/–cd]l/sL dfgjclwsf/ cbfntn] ank"j{s a]kQf, u}/Goflos xTof tyf 
cfdxTof774 sf] ;}lgs cg'zf;g;Fu s'g} ;DaGw gePsfn] ltgLx¿nfO{ ;}lgs 

771 ;+o'Qm /fi6« ;+3Lo b:tfj]h M E/CN.4/1994/7, & l8;]Da/ !((#, cg'= ^(& .
772 ;+o'Qm /fi6« ;+3Lo b:tfj]hx?M E/CN.4/1993/25, cg'= $^, E/CN.4/1990/13, cg'= #$%, 

E/CN.4/1991/20, cg'= $)*, E/CN.4/1992/18, cg'= #^&, E/CN.4/1995/36, @! l8;]Da/ !(($, cg'= 
%$ / E/CN.4/2000/64/Add.1, @! l8;]Da/ !(((, cg'= @( / ^# tyf ank"j{{s jf OR5fljk/Lt 
a]kQfdflysf] sfo{bnsf] k|ltj]bg–kl/lzi6M 3/]n' sfg"gx?df ank"j{{s a]kQf;DaGwL c;n cEof;x?, 
A/HRC/16/48/Add.3, @* l8;]Da/ @)!), cg'= %& . 

773 !! d] @))& sf] lg0f{o, The Rochela Massacre v. Colombia sf] d'2f, Series C No. 163, cg'= @)) . 
774 x]g'{xf];, cGo s'/f;Fu} M @^ gf]e]Da/ @)!# sf] lg0f{o, Osorio Rivera and Family v. Peru sf] d'2f, Series 

C No. 274; @( gf]e]Da/ @))^ sf] lg0f{o, La Cantuta v. Peru sf] d'2f, Series C, No. 162; !^ cui6 
@))) sf] lg0f{o, Durand and Ugarte v. Peru sf] d'2f, Series C No. 68; !@ gf]e]Da/ !@ sf] lg0f{o, 
Masacre de Santo Domingo v. Colombia sf] d'2f, Series C No. 259; @^ gf]e]Da/ @))* sf] lg0f{o, 
Tiu Tojín v. Guatemala sf] d'2f, Series C No. 190; @# gf]e]Da/ @))( sf] lg0f{o, Radilla Pacheco 

v. Mexico sf] d'2f, Series C No. 209 / @$ cS6'j/ !@ sf] lg0f{o, Nadege Dorzema and others v. 

Dominican Republic sf] d'2f, Series C No. 251.
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kmf}hbf/L cbfntx¿af6 afx]s ul/Psf] xf] . cbfntn] ædfgjclwsf/ pNn+3gsf] 

cf/f]k nfu]sf kL8sx¿nfO{ cg';Gwfg ug]{ tyf, nfu" x'g] ePdf, cleof]hg / ;hfo 

ug{ ;}lgs If]qflwsf/ ;Ifd xf]Og, o;sf] ;6[fdf tL lhDd]jf/x¿nfO{ clgjfo{ ¿kdf 

;w}F ;dfGo Gofo k|0ffnLåf/f k'k{If ul/g' kb{5 . of] lgZsif{ oftgf, ank"j{s a]kQf 

tyf hj/h:tL s/0fLsf d'2fdf dfq geO{ ;a} k|sf/sf dfgjclwsf/ pNn+3gsf 

d'2fdf nfu" x'G5Æ775 egL ;'lglZrt u/]sf] 5 . 

o; efusf] ;Gbe{df, cGt/–cd]l/sL dfgjclwsf/ cfof]un] æ;}lgs Gofoflws/0fn] 

ltgLx¿sf] vf; k|s[ltsf] sf/0fn] u}/;}lgsx¿sf] k'k{Ifsf] nflu cfjZos cbfntsf] 

:jtGqtf tyf lgikIftfsf] k"j{zt{ k"/f ug{ ;Sb}gÆ776 egL pNn]v u/]sf] 5 . 

cfof]un] ægful/ssf] ank"j{s a]kQf kfg]{ sfo{nfO{ ;'/Iff lgsfodf sfd ug]{ JolQmsf] 

j}wflgs sfdsf] efu xf] egL bfjL ug{ ;lsb}g777 tyf ;}lgs kmf}hbf/L If]qflwsf/ 

leq o:tf] sfo{nfO{ x]l/Pdf cd]l/sL dxf;lGwsf] wf/f * / @% sf] pNn+3g ePsf] 

dflgG5778 egL lgb]{z u/]sf] 5 . cfof]un] ljleGg ;Gbe{df ank"j{s a]kQf tyf 

u}/Goflos xTofsf] sfo{ ;}lgssf] sfg'g adf]lhsf] lqmofsnfk xf] eGg] x'Fb}g / o;/L, 

dfgjclwsf/sf] uDeL/ pNn+3gsf nflu lhDd]jf/x¿sf] k'k{If ug{ ;}lgs cbfntsf] 

If]qflwsf/sf] k|of]usf] nflu cf}lrTo :yflkt ug]{ s'g} cfwf/ 5}g egL k6sk6s 

pNn]v u/]sf] 5 .779

775 @^ gf]e]Da/ @)!) sf] lg0f{o, Cabrera García and MonƟ el Flores v. Mexico sf] d'2f, Series C No. 220, 

cg'= !(* .
776 cft+sjfb tyf dfgjclwsf/, Doc. Cit., cg'= @#! .
777 k|ltj]bg g+= &÷))), @$ k]ma|'c/L @))), d'2f g+= !)=##&, Amparo Tordecilla Trujillo (Colombia), 

cg'= %$ .
778 P]hg .
779 pbf/0fsf nflu x]g'{xf];M k|ltj]bg g+= ^@÷)!, d'2f g+= !!=^%$, Ríofrío Massacre (Colombia); 

k|ltj]bg g+= ^@÷((, d'2f g+= !!=%$), Santos Mendivelso Coconubo (Colombia); k|ltj]bg g+= 
%÷(*, d'2f g+= !!=)!(, Álvaro Moreno Moreno (Colombia); k|ltj]bg g+= #%÷)), d'2f g+= !!=)@), 
Los Uvos (Colombia).
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æst{Jo kfngsf] l;nl;nfdf ul/Psf s]xL ck/fwx¿ 5g\ / To;}n], ltgLx¿ 
;}lgs Gofosf] ;+lxtf cGtu{t cyjf df}lns clwsf/h:tf] sfg'gL clwsf/sf 
¿kdf ;+/If0f x'gsf nflu of]Uo 5}gg\ . jf:tjdf, cGo clwsf/ nufot hLjg, 
ef}lts dof{bf, ;dgftf, of}lgs :jtGqtf, ;Ddfg, uf]kgLotfh:tf df}lns 
clwsf/x¿n] ;z:q anx¿sf] lglDt sfg'gL ;/f]sf/ /fVb}gg tyf ltgLx¿ 

;fdfGo sfg'gx¿åf/f clgjfo{ ¿kdf ;+/lIft x'g'kb{5 .Æ

k]¿sf] ;+j}wflgs Gofoflws/0f780              

v_ cleo'Qmsf nflu sfg'gL ;'/Iff

ank"j{s a]kQf /÷jf u}/Goflos xTofsf] cleo'Qm lj?4sf] kmf}hbf/L sf/jfxL 

tyf k'k{Ifn] cGt/f{li6«o sfg'g cGtu{tsf] k|ltjfbLsf] :jR5 ;'g'jfO{ tyf plrt 

k|lqmofsf] lgodnfO{ kfngf / ;'lglZrt ug'{ kb{5 .781 oBlk gful/s tyf 

/fhgLlts clwsf/;DaGwL cGt/f{li6«o cg'aGwn] plrt k|lqmofdf cGt/lglxt 

Goflos ;'lglZrttfsf] c:yugLotfnfO{ :ki6 ¿kdf :yflkt u/]sf] 5}g, tyflk 

dfgjclwsf/ cfof]un] :jR5 ;'g'jfO{sf] clwsf/sf] tTjnfO{ ;fdfGotof o'4sf] 

;dodf jf ;+s6sfnLg cj:yfdf klg c:yugLo clwsf/sf] ¿kdf lnOG5 egL 

:ki6 kf/]sf] 5 .782 o; ;DaGwdf ;ldltn] ædxf;GwLsf] wf/f $ df Joj:yf 

ul/Psf] :yugLotf ;DaGwL ;'/If0fx¿ j}wflgstfsf] l;4fGt tyf ;du| dxf;GwLdf 

cGt/lglxt sfg'gsf] zf;gsf] l;4fGtdf cfwfl/t 5 . ;z:q åGåsf] cjlwdf 

cGt/f{li6«o dfgjLo sfg'g cGtu{t :ki6 ¿kdf ;'lglZrt ul/Psf :jR5 ;'g'jfO{sf] 

clwsf/sf] tTjx¿sf] ;DaGwdf ;ldltn] cGo ;+s6sfnsf] cj:yfdf klg oL 

;'lglZrt ul/Psf clwsf/x¿ :yug ug{sf nflu If]qflwsf/ gePsf] kfPsf] 

780 !% l8;]Da/ @))^ sf] lg0f{o, Exp. No. 0012-2006-PI/TC. 

781 x]g'{xf];, cGo s'/f;Fu} M dfgjclwsf/sf] ljZjJofkL 3f]if0ffkq -wf/f !)_, gful/s tyf /fhg}lts 
clwsf/;DaGwL cGt/f{li6«o cg'jGw -wf/f !$_, dflg;sf clwsf/ tyf st{Jo;DaGwL cd]l/sL 
3f]if0ffkq -wf/f @^_, dfgjclwsf/;DaGwL cd]l/sL dxf;lGw -wf/f *=_, cGt/f{li6«o ;z:q åGåsf 
kLl8tx?sf] ;+/If0f;Fu ;DalGwt h]g]ef dxf;lGwsf] !@ cui6 !($( sf] cltl/Qm cfn]v -cfn]v 
!_ sf] wf/f &% / u}/cGt/f{li6«o ;z:q åGåsf kLl8tx?sf] ;+/If0f;Fu ;DalGwt h]g]ef dxf;lGwsf] 
!@ cui6 !($( sf] cltl/Qm cfn]v -cfn]v @_ sf] wf/f ^ .

782 cfd l6Kk0fL g+= @(, -===_, Doc. Cit., cg'= !! .
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lyof]Æ783 egL k'gk'{li6 u/]sf] 5 . cGt/–cd]l/sL dfgjclwsf/ cfof]un] o;};Fu 
ldNg] u/L cfb]z u/]sf] lyof] .784

o; ;DaGwdf cfO{;LkLO{8Ln] æank"j{s a]kQfsf] ck/fwsf] ;DaGwdf s'g} klg 
JolQmsf] lj?4 sf/jfxL ul/Pdf sf/jfxLsf] ;a} r/0fx¿df :jR5 Jojxf/ ul/g] 
;'lglZrttf ul/Psf] 5 . ank"j{s a]kQfsf] ck/fwdf k'k{If ul/Psf] s'g} klg 
JolQmn] sfg'gåf/f :yflkt ;Ifd, :jtGq tyf lgikIf cbfnt jf Gofoflws/0faf6 
:jR5 ;'g'jfO{sf] clwsf/ kfpg] 5Æ785 egL pNn]v u/]sf] s'/f :d/0fof]Uo 5 . oxL 
z}nLdf 8LO{8Ln] æo:tf sfo{sf] nflu cfz+sf ul/Psf] JolQmsf nflu dfgjclwsf/sf] 
ljZjJofkL 3f]if0ffkqsf] ;Da4 Joj:yf tyf cGo k|rngdf /x]sf ;Da4 cGt/f{li6«o 
;Demf}tfx¿df pNn]v ul/P cg';f/ cg';Gwfg tyf clGtd cleof]hg / k'k{Ifsf 
;a} r/0fx¿df :jR5 Jojxf/sf] ;'lglZrt ul/Psf] 5Æ786 egL pNn]v u/]sf] 5 .

t;y{, ank"j{s a]kQf /÷jf u}/Goflos xTof nufotsf uDeL/ ck/fwx¿sf] k'k{Ifsf] 
nflu k|of]u ul/Psf GofofwLzx¿, cbfntx¿ tyf cleof]hgstf{x¿ æckl/lrtÆ, 
æuf]KoÆ jf æd'xf/ljlxgÆ ¿kdf lrlqt u/L ljz]if cbfntsf] k|of]u x'g' plrt 
k|lqmofsf] ;'lglZrttf ug]{ /fHosf] bfloTj;Fu k|lts"n x'G5 egL hfGg' dxTjk"0f{ 
x'G5 .787 
783 P]hg, cg'= !^ .
784 k|ltj]bg g+= $(÷)), d'2f g+= !!=!*@, Rodolfo Gerbert and others (Peru) !# clk|n @))), cg'= 

*^ .
785 wf/f !!-#_ .
786 wf/f !^-$_ .
787 x]g'{xf];, cGo s'/f;Fu} M dfgjclwsf/ ;ldlt, ^ gf]e]Da/ !((& sf] wf/0ff, sDo'lgs]zg g+= 

%&&÷!(($, Víctor Alfredo Polay Campos v. Peru; @* h'nfO{ @))) sf] wf/0ff, sDo'lgs]zg 
g+= ^**÷!((^, María Sybila Arredondo v. Peru; @! cS6f]j/ @))% sf] wf/0ff, sDo'lgs]zg 
g+= !!@%÷@))@, Jorge Luis Quispe Roque v. Peru; @@ h'nfO{ @))# sf] wf/0ff, sDo'lgs]zg g+= 
(*!÷@))!,Teofi la Gómez Casafranca v. Peru; !! hfnfO{ @))^ sf] wf/0ff, sDo'lgs]zg g+= !@
(*÷@))$, Manuel Francisco Becerra Barney v. Colombia;  / dfgjclwsf/ ;ldlt k]¿sf] lgZsif{ 
syg, CCPR/C/79/Add.67, @% h'nfO{ !((^, cg'= !@ / !( tyf sf]nlDaof, CCPR/C/79/Add.76, 
# d] !((&, cg'= @!, GofofwLz tyf sfg"gJoj;foLsf] :jtGqtf;DaGwL ljz]if ;dflwIfssf] 
k|ltj]bg, -k]¿sf nflu ljz]if lgof]u, E/CN.4/1998/39/Add.1, !( k]ma|'c/L !((*, / sf]nlDaof e|d0f 
k|ltj]bg, E/CN.4/1998/39/Add.2, #) dfr{ !((*_, cGt/–cd]l/sL dfgjclwsf/ cbfnt -#) d] 
!((( sf] lg0f{o, CasƟ llo Petruzzi and others v. Peru sf] d'2f, Series C No. 52, / @% gf]e]Da/ @))$ 
sf] lg0f{o, Lori Berenson Mejía v. Peru sf] d'2f, Series C No. 119_, / cGt/–cd]l/sL dfgjclwsf/ 
cfof]u -k]¿df dfgjclwsf/sf] cj:yf;DaGwL bf];|f] k|ltj]bg, OAS/Ser.L/V/II.106, Doc. 59 rev., @ 
h'g @))) / sf]nlDaofdf dfgjclwsf/sf] cj:yf;DaGwL t];|f] k|ltj]bg, OAS/Ser.L/V/II.102, Doc. 
9 Revs. 1, @^ k]ma|'c/L !(((_
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u_ cbfntsf] sf/jfxL k|lqmofdf kLl8tsf kl/jf/sf ;b:ox¿sf] clwsf/

ank"j{s a]kQf /÷jf u}/Goflos xTofsf kLl8tx¿sf gft]bf/x¿;Fu k|efjsf/L 

pkrf/sf] clwsf/ tyf pgLx¿sf] kLl8t ePsf] cfkmGtsf] l:ytL jf cj:yf 

nufotsf ;Tosf] af/]df hfgsf/L k|fKt ug]{, kl/k"/0f k|fKt ug]{ tyf o:tf] 36gf 

bf]xf]l/Fb}g eGg] s'/fsf] ;'lglZrttf k|fKt ug{ clwsf/ x'G5 . o;}u/L pgLx¿sf] 

clwsf/sf] plrt ;'lglZrtfsf] nflu sfg'gåf/f :yflkt ;Ifd, :jtGq tyf lgikIf 

cbfntåf/f v'nf ;'g'jfO{sf] clwsf/ kLl8tsf gft]bf/x¿nfO{ x'G5 .788 To; 

;DaGwdf cGt/–cd]l/sL dfgjclwsf/ cbfntn] ædfgjclwsf/sf] pNn+3gsf] 

kLl8t jf pgLx¿sf] glhssf] gft]bf/;Fu oL pNn+3gx? pk/ Gofosf] kx"Fr tyf 

sfg'gsf] plrt k|lqmof cg';f/ ;Ifd cbfntaf6 ;'g'jfO{ / lg0f{o kfpg] clwsf/ 

x'G5Æ789 egL pNn]v u/]sf] 5 . cGttM ank"j{s a]kQf /÷jf u}/Goflos xTofsf 

kLl8tsf kl/jf/sf ;b:ox¿nfO{ pgLx¿sf] clwsf/sf] k|fKtLsf] nflu sfg'gL 

;+/rgfleq /xL cf/f]lkt kL8s lj?4sf] kmf}hbf/L sf/afO{df ;xefuL x'g] clwsf/ 

/xG5 .

o; ;DaGwdf kl/k"/0f ;DaGwL l;4fGt tyf b08xLgtf lj?4sf l;4fGtx¿n] 

æcleof]hg ug]{ lg0f{o k|fylds ¿kdf /fHosf] ;Ifdtfleqsf] ljifo xf] tyflk 

kLl8t, pgLx¿sf] kl/jf/ jf gft]bf/ JolQmut jf ;fd"lxs ?kdf vf;u/L gful/s 

kIfsf] ¿kdf /xL jf JolQmjfbL d'2fsf] ¿kdf /fHon] :jLsf/ u/]sf] kmf}hbf/L 

sfo{ljlw sfg'g cGtu{t sf/jfxL rnfpg ;Ifd x'g'kb{5 .  /fHon] Goflos k|lqmofdf 

uNtL ug]{ kIf / ljifoj:t'df j}w ;/f]sf/ ePsf JolQm jf u}/;/sf/L ;+:yfsf 

nflu a[xb sfg'gL x}l;otsf] ;'lglZrt ug'{ kb{5Æ790 egL pNn]v u/]sf 5g . 

To;}u/L kmf}hbf/L Gofo k|0ffnLdf sfg'gL ;xfotfdf kx'Fr ;DaGwL ;+o'Qm /fi6« 

;+3Lo l;4fGtx¿ tyf dfu{bz{gx¿n] ækmf}hbf/L Gofo k|0ffnLdf kLl8t [...] tyf 

788 x]g'{xf];M dfgjclwsf/sf] ljZjJofkL 3f]if0ffkq -wf/f !)_, gful/s tyf /fhg}lts clwsf/;DaGwL 
cGt/f{li6«o cg'aGw -wf/f !$=!_, dflg;sf clwsf/ tyf st{Jo;DaGwL cd]l/sL 3f]if0ffkq -wf/f 
@^_ / dfgjclwsf/;DaGwL cd]l/sL dxf;lGw -wf/f *=!_

789 @^ gf]e]Da/ @)!# sf] lg0f{o, Osorio Rivera and Family v. Peru sf] d'2f, Series C No. 274, cg'= !** .
790 b08xLgtf lj?4 n8\g] sfo{dfkm{t dfgjclwsf/sf] ;+/If0f / k|j4{g ug]{ l;4fGtx?sf] cBfjlws 

l;4fGtsf] k]mxl/:t !(-@_ .
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;fIfLx¿sf] clwsf/sf] ;'/Iff tyf ;+/If0fÆ791 sf nflu ljleGg Joj:yfx¿ u/]sf 

5g\ . o;/L oL l;4fGtx¿ tyf dfu{bz{gx¿n] æcleo'Qmsf] clwsf/;Fu gaflemg] 

u/L jf lgh;Fu s'g} k"jf{u|x g/fvL /fHon] hxfF pko'Qm x'G5, ck/fw kLl8tnfO{ 

sfg'gL ;xfotf pknAw u/fpg]5Æ792 / æck/fw kLl8tnfO{ k'gM kLl8t x'g tyf 

bf];|f] txsf] kLl8t x'gaf6 hf]ufpg] tl/sfn] ;Dk"0f{ kmf}hbf/L Goflos k|lqmofdf 

pko'Qm ;Nnfx, ;xfotf, x]/rfx, ;'ljwf tyf ;dy{g lbOg]5Æ793  egL pNn]v 

u/]sf 5g\ . 

ank"j{s a]kQf / u}/Goflos xTofsf] cfk/flws sfo{sf] k|s[ltsf] sf/0fn] kL8ssf] 

klxrfg / lghsf] hjfkmb]xLtfsf] lgwf{/0f u/L kmf}hbf/L cbfntn] dfq s;}nfO{ bf]ifL 

7x/ ug{ ;Sg] xF'bf ;Tosf] clwsf/ tyf k|efjsf/L pkrf/sf] clwsf/sf] k|Tofe"ltsf 

nflu kmf}hbf/L Gofo k|0ffnLn] dxTjk"0f{ e"ldsf lgjf{x ug{ ;Sb5 . t;y{, ank"j{s 

a]kQf tyf u}/Goflos xTofsf kLl8tsf gft]bf/x¿sf] oL clwsf/x¿sf] k|rngsf] 

nflu lghx¿sf] kmf}hbf/L Gofodf kx'Fr x'g' clgjfo{ tTj xf] .

ædxf;GwLsf] wf/f * df cfwfl/t x'Fbf dfgjclwsf/sf pNn+3gsf kLl8t jf 

pgLx¿sf gft]bf/x¿ tYosf] k|i6Ls/0f tyf lhDd]jf/ kIfnfO{ ;hfo lbg] b'j} 

sfo{sf nflu ;DjlGwt sf/jfxLdf ;xefuL x'g tyf ;'Gg ;Ifd x'g' kb{5 eGg] 

a'lemG5 .Æ

cGt/–cd]l/sL dfgjclwsf/ cbfnt794 

cGt/–cd]l/sL dfgjclwsf/ cbfntn] kmf}hbf/L sf/jfxL -cg';Gwfg tyf k'k{If 

b'j}_ sf] ;a} r/0fx¿ tyf k|lqmofx¿df ank"j{s a]kQf tyf u}/Goflos xTofsf 

kLl8tsf kl/jf/x¿nfO{ tYo :ki6 kfg]{ tyf lhDd]jf/x¿nfO{ ;hfo ug]{ ;fy} 

pko'Qm kl/k"/0fsf] k|fKtL ug{sf] nflu bfjL ug{ k]z ug]{ tyf k|df0fx¿ k|:t't ug]{ 

Ifdtf / k|;:t sfo{ljlwut cj;/x¿sf] k"0f{ kx"Fr x'g] s'/f /fHon] ;'lglZrt 

791 kl/rosf] cg'R5]b # .
792 l;4fGt $ .
793 dfu{bz{g g+= &-s_ .
794 !^ cui6 @))) sf] lg0f{o, Durand and Ugarte v. Peru sf] d'2f, Series C No. 68 cg'= !@( .
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ug'{kb{5 egL pNn]v u/]sf] 5 .795 cbfntn] kLl8t /÷jf ltgLx¿sf kl/jf/åf/f 

ul/Psf bfjL jf kmf}hbf/L sf/jfxLdf k]; u/]sf k|df0fx¿nfO{ Goflos lgsfox¿åf/f 

tYox¿, -kmf}hbf/L_ bfloTjsf] lgwf{/0f, ;hfo tyf kl/k"/0fsf] ljifodf lg0f{o 

ug'{cl3 k"0f{¿kdf / uDeL/tfk"j{s ljZn]if0f ul/g'kb{5 eGg] klg O+lut u/]sf] 5 .796 

æGofosf] kx"Frsf] clwsf/n] cg';Gwfgdf tYosf] k|efjsf/L lgwf{/0f tyf nfu" 

x'g] ePdf, dgfl;a ;dodf cg'kflts kmf}hbf/L bfloTjsf] lgwf{/0fnfO{ ;fd]n 

ub{5, t;y{ kLl8t kIfsf] clwsf/sf] k|Tofe"ltsf af/]df ljrf/ ;d]t ul/g' 

cfjZos x'G5 .Æ

cGt/–cd]l/sL dfgjclwsf/ cbfnt797 

o; ;DaGwdf ank"j{s a]kQf tyf u}/Goflos xTofsf kLl8tsf kl/jf/x¿sf] 

kmf}hbf/L sf/afxLdf a[xb sfg'gL x}l;ot ePsf] /fHon] clgjfo{ ¿kdf ;'lglZrt ug'{ 

kb{5 . kmf}hbf/L sf/jfxLsf nflu k|of]u x'g] sfg'gL cjwf/0ffx¿798 h];'s}ePtfklg 

kl/jf/sf ;b:ox¿ clgjfo{ ¿kdf sf/jfxLsf kIfsf¿kdf sfd ug{ cGo s'/fx¿sf 

cltl/Qm lgDg s'/fdf ;Ifd tyf ;dy{ x'g'kb{5 M

 k|df0fsf] cg'/f]w tyf k|:t't ug{, 

 ;fIfLnfO{ pkl:yt u/fpg cg'/f]w tyf ;fIfL k|:t't ug{,

795 x]g'{xf];, cGo s'/f;Fu} M !^ cui6 @))) sf] lg0f{o, Durand and Ugarte v. Peru sf] d'2f, Series C No. 

68 cg'= !@(, * h'nfO{ @))$ sf] lg0f{o, The Hermanos Gómez Paquiyauri v. Peru sf] d'2f, Series 

C No. 110, cg'= !#!, # dfr{ @))% sf] lg0f{o, Huilca Tecse v. Peru sf] d'2f, Series C No. 121, cg'= 
!)&, @@ gf]e]Da/ @))% sf] lg0f{o, Gómez Palomino v. Peru sf] d'2f, Series C No. 136, cg'= !#*, 
^ clk|n @))^ sf] lg0f{o, Baldeón García v. Peru sf] d'2f, Series C No. 147, cg'= !((, @( gf]e]Da/ 
@))^ sf] lg0f{o, La Cantuta v. Peru sf] d'2f, Series C, No. 162, cg'= @@*, Cantoral Huamaní and 

Consuelo Trinidad García Santa Cruz v. Peru sf] d'2f, Series C No. 167, cg'= !(!, @@ ;]K6]]Da/ @))
( sf] lg0f{o, Anzualdo Castro v. Peru sf] d'2f, Series C No. 202, cg'= !*# / @^ gf]e]Da/ @)!# sf] 
lg0f{o, Osorio Rivera and Family v. Peru sf] d'2f, Series C No. 274, cg'= @$% .

796 @^ gf]e]Da/ @)!# sf] lg0f{o, Osorio Rivera and Family v. Peru sf] d'2f, Series C No. 274, $ h'nfO{ 
@))^ sf] lg0f{o, Case of Ximenes Lopes v. Brazil sf] d'2f, Series C No. 149, / ! h'nfO{ @))^ sf] 
lg0f{o, The Ituango Massacres v. Colombia sf] d'2f, Series C No. 148.

797 @@ ;]K6]]Da/ @))( sf] lg0f{o, Anzualdo Castro v. Peru sf] d'2f, Series C No. 202, cg'= !@$ 
798 h:t}, pbfx0fsf nflu, ægful/s kIfÆ, ælghL cleof]hgÆ jf æ;fd"lxs cleof]hgÆ . 
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 clen]vLs/0fdf kx"Fr tyf k/LIf0f ug{,

 ljkIfLaf6 k|:t't ul/Psf ;fIfLx¿nfO{ lh/x ug{,

 k|lt/IfLsf] tk{maf6 k|:t't ul/Psf k|df0f tyf ;fIfLx¿nfO{ k|Zg ug{ jf 

r'gf}lt lbg,

 ljz]if1nfO{ ;dfj]z u/fpg, /

 lg0f{o jf clGtd km};nf nufot cbfnt jf GofofwLzsf] lg0f{o pk/ 

r'gf}lt lbg tyf k'g/fj]bg ug{ .  

tYo s] xf] eg] kLl8tsf kl/jf/x¿ cg';Gwfg nufot kmf}hbf/L sf/jfxLdf ;xefuL 

x'g ;Sb5 / pgLx¿n] lbPsf] k|df0fx¿n] clwsf/ k|fKt lgsfox¿nfO{ pgLx¿sf] 

cg';Gwfg ug]{ bfloTjaf6 5'6sf/f lbFb}g, g t o;n] k|df0fsf] ef/ g} abN5 . o; 

;DaGwdf cGt/–cd]l/sL dfgjclwsf/ cbfntn] æank"j{s a]kQfnfO{ o;sf] uf]Ko 

k|s[ltsf] cfwf/df lrlqt ul/Psf] 5, h;cg';f/ /fHon] cfˆgf] cGt/f{li6«o bfloTj 

c;n lgotsf ;fy kl/kfngf ug'{ tyf cfˆgf] e"ldleq ePsf] 36gfsf] cg';Gwfg 

ug]{ lgsfodfly cfˆgf] lgoGq0f ePsf] x'Fbf ;a} cfjZos ;"rgfx¿ k|bfg ug'{ 

cfjZos x'G5 . kl/0ffdtM kLl8t jf pgLx¿sf glhssf gft]bf/df k|df0fsf] ef/ 

;fg]{ s'g} klg k|of; cd]l/sL dxf;lGwsf] wf/f @ / æank"j{s a]kQf;DaGwL cGt/–

cd]l/sL dxf;lGwsf] wf/f !-v_ tyf @ åf/f /fHonfO{ tf]lsPsf] bfloTj;Fu k|lts"n 

x'G5Æ799 egL ;'lglZrt u/]sf] 5 . 

$= kmf}hbf/L hjfkmb]xLtfsf k|sf/x¿

ank"j{s a]kQf /÷jf u}/Goflos xTofsf] nflu lhDd]jf/ ck/fwLx¿nfO{ cleof]hg 

tyf ;hfo ug]{ bfloTjn] b'j} af}l4s tyf ef}lts ¿kdf ;+nUg kL8s ;fy} kmf}hbf/L 

sfg'gsf l;4fGt cg';f/ ck/fwsf nflu bfloTjfwLg x'g;Sg] cGo s'g} JolQmn] 

pNn]v gu/]sf] To:tf] kL8ssf] dltof/nfO{ ;d]t ;dfj]z ub{5 . To; cy{df 

cGt/–cd]l/sL dfgjclwsf/ cbfntn] ank"j{s a]kQf /÷jf u}/Goflos xTofsf] 

lgoGq0f ug]{ bfloTjleq ;a} kL8s tyf d'Vo of]hgfsf/x¿nfO{ k|efjsf/L ¿kdf 

799 @@ gf]e]Da/ @))% sf] lg0f{o, Gómez Palomino v. Peru sf] d'2f, Series C No. 136, cg'= #$% .
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klxrfg ug]{, cg';Gwfg ug]{, k'k{If ug]{ tyf cfjZos ePdf ;hfo ug]{ s'/fx¿ 

kb{5g800 egL ;'lglZrt u/]sf] 5 .

o; ;DaGwdf cfOl;lkO8Ln] æx/]s kIf/fi6«n] slDtdf klg lgDg nufot kmf}hbf/L 

bfloTjsf nflu lhDd]jf/x¿nfO{ kqmfp ug{ cfjZos pkfox¿ cjnDag ug]{5M 

-s_ ank"j{s a]kQfsf] 36gf 36fpg], cfb]z lbg], ;xof]u ug]{ jf To:tf] 36gf 

36fpg b'?T;fxg lbg], pBf]u ug]{ ;xefuL jf dltof/ [...]Æ801 egL l;kmfl/; u/]sf] 

5 . hasL cfOPl;Pkml8kLn] æof] dxf;lGwsf] kIf/fi6«n] pgLx¿sf] If]qflwsf/leq 

JolQmnfO{ ank"j{s a]kQf kfg]{ sfo{ ug]{ jf o;sf] pBf]u ug]{ tyf To;sf] dltof/ 

/ ;xof]uLx¿nfO{ ;hfo ug]{ lhDdf lng' kb{5Æ802 egL l;kmfl/; u/]sf] 5 . 

xTof ;DaGwL l;4fGtx¿n] æ/fHosf] If]qflwsf/ cGtu{tsf] s'g} e"ldleq u}/sfg'gL, 

:j]R5frf/L jf t]l/h xTofdf ;xefuL ePsf] egL cg';Gwfgaf6 klxrfg ul/Psf] 

JolQmnfO{ Gofosf] bfo/fdf Nofpg] s'/fsf] /fHon] ;'lgZrt ug]{5Æ803 egL pNn]v 

u/]sf 5g\ .      

ælx+;fsf] ;Gbe{df a]kQf;Fu ;DalGwt tYox¿sf] lglZrt hl6ntf x'G5, km/s 

txdf /xg] hjfkmb]xLtfsf] km/s dfqfnfO{ ljrf/ ul/g' kg]{ x'G5 . csf]{ zAbdf, 

ltgLx¿ PSnf] JolQmåf/f geO{ cfk/flws ;+/rgfåf/f 36fOg] u}/sfg'gL sfddf 

;+nUg /x]sf x'G5g\ .Æ

cGt/–cd]l/sL dfgjclwsf/ cbfnt804

800 x]g'{xf];, cGo s'/f;Fu} M # dfr{ @))% sf] lg0f{o, Huilca Tecse v. Peru sf] d'2f, Series C No. 121, cg'= 
!)&, @@ gf]e]Da/ @))% sf] lg0f{o, Gómez Palomino v. Peru sf] d'2f, Series C No. 136, cg'= !!), 
^ clk|n @))^ sf] lg0f{o, Baldeón García v. Peru sf] d'2f, Series C No. 147, cg'= ($ / !((, @% 
gf]e]Da/ @))^ sf] lg0f{o, Miguel Castro-Castro Prison v. Peru sf] d'2f, Series C No. 160, cg'= $$!, 
@@ gf]e]Da/ @))% sf] lg0f{o, Anzualdo Castro v. Peru sf] d'2f, Series C No. 202, cg'= !%) / @^ 
gf]e]Da/ @)!# sf] lg0f{o, Osorio Rivera and Family v. Peru, Series C No. 274, cg'= !&* / @$$ .

801 wf/f ^-!_ .
802 wf/f !-v_ .
803 l;4fGt !* .
804 @^ gf]e]Da/ @)!# sf] lg0f{o, Osorio Rivera and Family v. Peru, Series C No. 274, cg'= @)@ .
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ha oL ck/fwx¿ ;fdfGotofM uf]Ko tl/sf;Fu hl6n tyf juL{s/0f dfWod ckgfP/ 
;+ul7t zlQm ;+/rgfåf/f805 ul/G5, txut tfn'sjfnfsf] bfloTj / zlQmsf] ;+ul7t 
lgsfox¿sf nflu cfb]zsf] bfloTj ;a} dxTjk"0f{ x'G5g\ . 

s= txut tfn'sjfnfx¿sf] kmf}hbf/L hjfkmb]xLtf 

lghfdtL jf hËL pRr kb:tx¿ cGtu{tsf JolQmåf/f ul/Psf] ck/fwsf] nflu 
ltgLx¿sf] kmf}hbf/L bfloTjsf ;DaGwdf cGt/f{li6«o ck/fw sfod x'g] dfgjtf 
lj?4sf] ck/fw, o'4 ck/fw tyf dfgjclwsf/sf] uDeL/ pNn+3gsf] nflu nfdf] 
;dob]lv cGt/f{li6«o sfg'gdf l;4fGt :jLsf/ ul/Psf] 5 . of] l;4fGt w]/}j6f 
cGt/f{li6«o b:tfj]hx¿806 ;fy} cfO{;LkLO{8L807, xTof;DaGwL l;4fGtx¿808, 
tyf sfg'g sfof{Gjog ug]{ clwsf/Ln] ug]{ an tyf xftxltof/sf] k|of]u;DaGwL 
cfwf/e"t l;4fGt809df :jLsf/ ul/Psf] 5 .

oBlk cGo cGt/f{li6«o ;lGwx¿ tyf b:tfj]hx¿n] txut pRr kb:tx¿sf] kmf}hbf/L 
bfloTjsf] ;DaGwdf :ki6 Joj:yfx¿ ;dfj]z u/]sf 5}gg\, tyflk l;4fGtn] ;lGwx¿ 
tyf b:tfj]hx¿ / k/Dk/fut cGt/f{li6«o sfg'g b'j}sf] ljlzi7 k|s[ltåf/f of] 
l;4fGt tL leq :jtM cGt/lglxt /x]sf] :ki6 kf/]sf] 5 . pbfx/0fsf nflu ?jf08fdf 
ul/Psf] g/;+xf/ tyf cGo ck/fwx¿sf] cg';Gwfg ug]{ ljz]if1x¿sf] cfof]u810n] 

805 x]g'{xf];, cGo s'/f;Fu} M @( gf]e]Da/ @))^ sf] lg0f{o, La Cantuta v. Peru sf] d'2f, Series C, No. 162, 
cg'= *@ et seq.; @@ ;]K6]]Da/ @))( sf] lg0f{o, Anzualdo Castro v. Peru sf] d'2f, Series C No. 202, 
cg'= &( / !%#  tyf @$ d] @)!) sf] lg0f{o,  Manuel Cepeda Vargas v. Colombia sf] d'2f, Series 
C No. 213, cg'= !!* / !!( .

806 x]g'{xf];, cGo s'/f;Fu} M !()& sf] x]u dxf;lGw -$_ :ynut o'4df sfg"g tyf k|yfsf] ;Ddfg -wf/f 
! / $#_, ;+o'Qm /fi6« ;+3Lo cGt/f{li6«o sfg"g cfof]usf] dflg;sf] ;'/Iff tyf zflGt lj?4sf] ck/fw 
d:of}bf ;+lxtf, cGt/f{li6«o ;z:q åGåsf kLl8tx?sf] ;+/If0f;Fu ;DalGwt h]g]ef dxf;lGwsf] !@ 
cui6 !($( sf] cltl/Qm cfn]vsf] -wf/f *^_, ?jf08fsf nflu cGt/f{li6«o kmf}hbf/L GofofwLs/0fsf] 
ljwfg -wf/f ^_, k"j{o'uf]:nfleofsf] nflu cGt/f{li6«o kmf}hbf/L cbfntsf] ljwfg -wf/f &_, 
cGt/f{li6«o kmf}hbf/L cbfntsf] /f]d ljwfg -wf/f @*_, l;o/flnof]gsf nflu ljz]if cbfntsf] ljwfg 
-wf/f ^_, ljlgod g+= @)))÷!%, ^ h'g @))), uDeL/ ck/fwpk/ k"0f{ If]qflwsf/;lxt :yflkt 
GofofwLs/0f, ;+o'Qm /fi6« ;+3Lo ;+qmd0fsfnLg k|zf;g k"jL{ l6df]/ -wf/f !^_, n]jggsf] nflu 
ljz]if GofofwLs/0f -wf/f #_, hgu0ftGq sDk'lrofsf] cjlwdf ul/Psf ck/fwx?sf] cleof]hg 
ug{sf nflu sDaf]l8ofsf] cbfntdf c;fwf/0f RofDa/ :yfkgf ug]{ ;DaGwL sfg"g -wf/f @(_ / 
b08xLgtf lj?4 n8\g] sfo{dfkm{t dfgjclwsf/sf] ;+/If0f / k|j4{g ug]{ l;4fGtx?sf] cBfjlws 
k]mxl/:t -wf/f @&_ .

807 wf/f ^ .
808 l;4fGt @( .
809 l;4fGt @$ .
810  ;+o'Qm /fi6« ;+3Lo ;'/Iff kl/ifbsf] ;+sNkn]v g+= (#% -!(($_ . of] cfof]usf] sfd ?jf08fsf nflu 

cGt/f{li6«o kmf}hbf/L GofofwLs/0fsf] :yfkgf ug{ k|d'v cfwf/ ePsf] lyof] .
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pRr kb:ysf] kmf}hbf/L bfloTj ;DaGwL l;4fGt g/;+xf/sf] ck/fwsf] /f]syfd 
/ ;hfo ;DaGwL dxf;lGw811sf] wf/f $ df cGtlg{lxt /x]sf] egL JofVof u/]sf] 
lyof] . o;}u/L, oBlk oftgf tyf cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf 
;hfo lj¿4sf] dxf;lGwdf o; ;DaGwdf :ki6 Joj:yf ul/Psf] 5}g, tyflk oftgf 
lj?4sf] ;ldltn] oftgfsf] ck/fwsf nflu lhDd]jf/x¿nfO{ cleof]hg tyf ;hfo 
ug]{ bfloTjsf] cg's"n x'g] u/L æ;fj{hlgs clwsf/L nufot pRr clwsf/ k|of]u 
ug]{n] ltgLx¿ cGtu{tsf -dftxtsf_ sd{rf/Låf/f ul/Psf] oftgf jf b'Jo{jxf/x¿ 
ltgLx¿nfO{ yfxf ePsf] lyof] jf To:tf cg'dlt lbg g;lsg] Jojxf/ eO/x]sf] lyof] 
jf x'g;Sg] lyof] egL yfxf kfpg' kYof]{ jf To:tf] /f]Sgsf] nflu cfjZos / pko'Qm 
;+/If0ffTds pkfox¿ cjnDag ug{ ltgLx¿ c;kmn ePsf] cj:yfdf ltgLx¿n] 
cfˆgf] hjfkmb]xLtf c:jLsf/ ug{ / kmf}hbf/L bfloTjaf6 pDsg ;Sb}gg\Æ812 egL 
JoVof u/]sf] 5 . 

of] l;4fGtnfO{ cGt/f{li6«o kmf}hbf/L ljlwzf:q813df a[xb ¿kdf hf]8 lbP/ pNn]v 
ul/Psf] 5, lsgeg] PlS;; zlQmx¿814sf pRr clwsf/Lx¿ lj?4 tyf ;+o'Qm /fi6« 

811 ;'/Iff kl/ifbsf] ;+sNkn]v g+= (#% -!(($_ cg';f/ :yflkt :jtGq cfof]usf] k|f/lDes k|ltj]bg, 
;+o'Qm /fi6 b:tfj]h !(($÷!!@%, k[=@*, cg'=!#) .

812 oftgflj?4sf] ;ldlt, cfd l6Kk0fL g+= @, Doc. Cit., cg'= @^ .
813 x]g'{xf];, cGo s'/f;Fu} M k"j{o'uf]:nfleofsf] nflu cGt/f{li6«o kmf}hbf/L cbfnt -!^ gf]e]Da/ !((* 

sf] lg0f{o / @) h'nfO{ @))) sf] lg0f{o, Prosecutor v. Zoran Delalic and others, Case No, IT-96-21-T; 

# dfr{ @))) sf] lg0f{o, Prosecutor v. Blaskic, Case No, IT-95-14-T; / @# cS6f]j/ @))! sf] lg0f{o, 
Prosecutor v. Zoran Kupreskic and others, Case No, IT-95-16-A); ?jf08fsf nflu cGt/f{li6«o kmf}hbf/L 
GofofwLs/0f, -@ ;]K6]Da/ !((* sf] lg0f{o, Prosecutor v. Jean Paul Akayesu, Case No, ICTR-96-4-T;  

& h'g @))! sf] lg0f{o, Prosecutor v. Ignace Bagilishema, Case No, ICTR-95-1A-T; / $ ;]K6]Da/ 
!((* sf] lg0f{o, Prosecutor v. Jean Kambanda, Case No, ICTR- 97-23-S); l;P/f lnof]gsf nflu ljz]if 
cbfnt -@* d] @))* sf] lg0f{o, Prosecutor v. Fofana and Kondewa, Case No, SCSL-04-14-A / @@ 
k]ma|'c/L @))* sf] lg0f{o, Prosecutor v. Brima, Kamara and Kanu, Case No, No. SCSL-04-16-T); / 
cGt/f{li6«o kmf}hbf/L cbfnt -k"j{;'g'jfO{ RofDa/ @, !% h'g @))( sf] lg0f{o, Prosecutor v. Jean 
Pierre Bemba Gombo, Case No, ICC-01/05-01/08).

814 Go'/]Dau{ k"k{If, ! cS6f]j/ !($^ sf] lg0f{o -lk|mssf] d'2f_ / 6f]lsof] GofofwLs/0f, !@ gf]eDa/ 
!($* . o;}u/L, /] ofdfl;tfsf] d'2f;Fu ;DalGwt b08 lgwf{/0fdf of] l;4fGt k|of]u ul/Psf] lyfof] 
-;+o'Qm /fHo cd]l/sfsf] ;jf]{Rr cbfnt, $ k]ma|'c/L !($^_, ef]g lna–æhd{g pRr clwsf/L 
k"k{IfÆ -;+=/fHo c]l/sfsf] ;}lgs cbfnt, @* cS6f]j/ !($*_, kf]n ;d]t -;+=/fHo c]l/sfsf] ;}lgs 
cbfnt, Go'/]Dau{, @ gf]e]Da/  !($&_, lni6– æxf]:6]h k"k{IfÆ -;+o'Qm /fHo cd]l/sfsf] ;}lgs 
cbfnt, Go'/]Dau{, !( k]ma|'c/L !($*_, Herman Roechling et consorts  sf] d'2f – hd{gLsf] sAhf 
u/]sf]  e"lddf k|mfG; ;}lgs ;/sf/sf] ;dfGo cbfnt, lg0f{o !($^_ 
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;+3sf] /fhgLlts cË815åf/f d'2f NofOPsf] lyof] . o;}u/L of] l;4fGtnfO{ /fli6«o 

sfg'g816 ;fy} /fli6«o cbfntx¿817sf ljlwzf:qåf/f dfGotf lbOPsf] 5 . 

æck/fw eO/x]sf] jf ePkl5 pRrflwsf/L cfˆgf] st{Jo lgjf{x ug{ c;kmn 

x'g'n] yk ck/fwx? 36\g] sf/0fsf] ¿kdf k|efj kfg{ ;Sb5 .Æ

cGt/f{li6«o kmf}hbf/L cbfnt818

cfOl;cf/;Ln] of] l;4fGt cGt/f{li6«o ;z:q åGå / cfGtl/s ;z:q åGå b'j}df 
nfu" x'g] k/Dk/fut cGt/f{li6«o sfg'gsf] lgod xf]819 egL lgisif{ lgsfn]sf] 5 . 
k"j{ o'uf]:nfleof tyf ?jfG8fsf nflu ul7t cGt/f{li6«o kmf}hbf/L Gofoflws/0fx¿n] 
of] l;4fGtsf] k|s[lt k/Dk/fut cGt/f{li6«o sfg'g820 ePsf] k'gk'{li6 u/]sf 5g\ .

pRrflwsf/Lsf] kmf}hbf/L bfloTjsf] l;4fGt lghn] ck/fw ug{ cfb]z lbPsf] 
jf o;sf] of]hgfdf ;fd]n ePsf], sfof{Gjog u/]sf] jf 36gf n'sfPsf] km/s 

815 pbfx/0fsf] nflu ;+o'Qm /fi6 ;+3sf] ;+sNkn]v g+= $*÷!$#, %)÷!(@, %!÷!!% / $(÷@)% tyf 
dfgjclwsf/ ;DaGwL k"j{ ;+o'Qm /fi6« ;+3 cfof]usf] ;+sNkn]v g+= !(($÷&& x]g'{xf]; ..

816 pbfx/0fsf] nflu x]g'{xf];M cd]{lgof, b08 ;+lxtf -wf/f #^!_, a]Nlhod, h]g]ef dxf;lGw c? !@ 
cui6 !($( sf] cGt/f{li6«o sfg"g / * h'g !(&& sf] pkcfn]v ! / @ sf] uDeL/ pNn+3g;Fu 
;DalGwt !^ h'g !((# sf] sfg"g -wf/f $_, O08f]g]l;of, dfgjclwsf/ P]g g+= @^÷@))) -wf/f 
$@_, lgsf/fu'jf, b08 ;+lxtf -wf/f %@@_, kfgfdf, b08 ;+lxtf -wf/f $$%_, p?Uj], @% ;]K6]Da/ 
@))^ sf] sfg"g g+= !*=)@^ -wf/f !)_ .

817 pbfx/0fsf] nflu x]g'{xf];M Sofg8fsf] ;}lgs GofofwLs/0fsf] k'g/fj]bg cbfnt, Boland (1995); 

sf] d'2f, ˆnf]l/8fsf] ;+3Lo cbfnt -;+oQm /fHo cd]l/sf_, Ford v. García (2000); sf] d'2f / k"jL{ 
l6df]/;DaGwL dfgjclwsf/ GofofwLs/0f, Abilio Soares (2002) sf] d'2f .

818 k"j{ k"k{If RofDa/ @, !% h'g @))( sf] lg0f{o, Prosecutor v. Jean Pierre Bemba Gombo, Case No, 

ICC-01/05-01/08, cg'= $@$ .
819 k/Dk/fut cGt/f{li6«o dfgjLo sfg"g, c+s ! lgodx?, ;+= cfOl;cf/;L, @))&, k[= %%* et seq. æ 

lgod !%#= cfb]zbftf jf cGo pRrflwsf/LnfO{ ltgLx?sf txl//n] ck/fw ug{ ;S5g, jf ck/fw 
ul//x]sf 5g eGg] s'/f yfxf lyof] jf yfxf kfpg' kg]{ dgfl;a sf/0f lyof] / pQm ck/fwnfO{ 
/f]Sg cfˆgf] clwsf/leq ltgLx?n] pko'Qm / cfjZos pkfox? cjnDag u/]gg / ck/fw 36]sf] 
cj:yfdf ltgLx?sf lhDd]jf/x?nfO{ ;hfo u/]gg eg] cfb]zbftf jf cGo pRrflwsf/L o'4 
ck/fwsf nflu lhDd]jf/ x'g]5g\ .Æ

820 pbfx/0fsf] nflu x]g'{xf];M k"j{o'uf]:nfleofsf] nflu cGt/f{li6«o kmf}hbf/L cbfnt, !^ h'nfO{ @))# sf] 
lg0f{o, Prosecutor v. Ensee Hadzihasanovic and Amir Kubura, Case of N IT- 01-47-AR72; / ?jf08fsf 
nflu cGt/f{li6«o kmf}hbf/L GofofwLs/0f, & h'g @))! sf] lg0f{o, Prosecutor v. Ignace Bagilishema, 

Case No, ICTR-95-1A-T, / @! d] !((( sf] lg0f{o, Prosecutor v. Kayishema ay Ruzindana, Case No, 
ICTR-95-1-A.
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cj:yfsf] cfwf/df ljrf/ ul/g' kb{5 . oL kl5Nnf dfldnfx¿df pRrflwsf/L 
of]hgfsf/, b'?T;fxgstf{, lg0f{ostf{, dltof/ jf ;xof]uLsf] ¿kdf hjfkmb]xL 
x'G5 . tYout lx;fan] x]bf{ cfb]zbftfsf] hjfkmb]xLtfsf] l;4fGt pRrflwsf/Lsf] 
JolQmut cfk/flws bfloTjdf cfwfl/t 5, hxfF p;n] af}l4s jf ef}lts ¿kdf 
ck/fw 36fPsf] jf jf:tjdf ck/fwdf ;xefuL x'Fb}g, pRrflwsf/LnfO{ cfˆgf] 
dftxtsfn] kmf}hbf/L ck/fw ug{ nfu]sf] jf ug]{ k|lqmofdf /x]sf] jf jf:tjdf 
ul/;s]sf] yfxf lyof] jf yfxf kfpg'kg]{ sf/0f lyof] / pm cem} ck/fw /f]Sgsf] nflu 
cfjZos / pko'Qm pkfox¿ cjnDag ug{ jf kL8snfO{ ;hfo ug{ c;kmn ePsf] 
lyof] . pRrflwsf/L o;f] ug]{ sfg'gL st{Jo k"/f ug{ c;kmn ePsf] lyof] . cfˆgf] 
g]t[Tj cGtu{tsf] sd{rf/Ln] u/]sf] ck/fwsf nflu pRrflwsf/Lsf] ;xgzLntf 
jf cfk/flws x]nrqm\ofO{FnfO{ k"j{ o'uf]:nfleofsf nflu cGt/f{li6«o kmf}hbf/L 
Gofoflws/0fn] æcfb]zbftfsf] dftxtsf clwsf/Lx?åf/f ul/Psf] ck/fw /f]Sg] jf 
;hfo ug{ c;kmn x'g] sfo{sf] kl/0ffdsf nflu pm lhDd]jf/ x'G5Æ821 eGg] cfb]z 
u/L ;hfo u/]sf] lyof] . 

æ;}lgs clws[t cfkm\gf dftxtsf sd{rf/Ln] u/]sf] ck/fwdf [...] p;n] k|ToIf jf 
ck|ToIf ?kdf of]ubfg u/]df u}/sfg'gL sfo{sf] nflu pm kmf}hbf/L bfloTjflwg x'g 
;Sb5 . cfˆgf dftxtsfx¿sf] u}/sfg'gL sfo{nfO{ /f]Sg jf lgoGq0f ug{ 
c;kmn eO{ ;}lgs clws[tn] ck|ToIf ¿kdf To:tf] cfk/flws 36gf 36gdf 
of]ubfg k'¥ofPsf] x'G5 .Æ

cGt/f{li6«o sfg'g cfof]u822

cfO{;LkLO{8Lsf] jftf{ tyf d:of}bf k|lqmofsf] cjlwdf w]/} b]zsf ;/sf/x¿sf 
k|ltlglwx¿n] txut pRrflwsf/Lsf] kmf}hbf/L bfloTjnfO{ ;xof]ustf{, ck/fw ug{ 
b'?T;fxgstf{ tyf ck/fwdf cGo :j¿ksf ;xefuL dltof/sf] bfloTjeGbf k"0f{tM 
k[ys x'g] u/L ;lGwdf :jtGq tyf :ki6 Joj:yf /fVg hf]8 lbPsf] s'/fnfO{ Wofg 
lbOg' kb{5 .823 

821 !% dfr{ @))^ sf] lg0f{o, Prosecutor v. Ensee Hadzihasanovic and Amir Kubura, Case No, IT-01-47-T, 
para. 75.

822 cGt/f{li6«o sfg"g cfof]usf] $* cf}F ;qsf] sfd;DaGwL o;sf] k|ltj]bg– ̂  d] b]lv @^ h'nfO{ !((^, 
dxf;efsf] cf}krl/s clen]v, k"/s g+= !)(A/51/10), wf/f ^ sf] l6Kk0fLsf] cg'= ! .

823 ;a} JolQmx?nfO{ ank"j{s a]kQfkfg]{ sfo{af6 ;+/If0f ug{sf] nflu sfg"gL ?kdf afWosf/L sfg"gL 
b:tfj]hx?sf] d:of}bfnfO{ lj:tf/ ug{ cGt/–;qfTds v'nf sfo{bnsf] k|ltj]bg, ;+o'Qm /fi6« ;+3Lo 
b:tfj]hx? E/CN.4/2004/59, @# k]ma|c/L @))$, cg'= %% et  seq..
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jf:tjdf, txut pRrflwsf/Lsf] kmf}hbf/L bfloTjsf] l;4fGt cfb]zsf] 
pQ/bfloTj jf pQ/bfoL cfb]zsf] l;4fGtdf cfwfl/t 5 . k"j{ o'uf]:nfleofsf 
nflu cGt/f{li6«o kmf}hbf/L Gofoflws/0fn] k'g;{dy{g u/]h:t} M pQ/bfoL cfb]z 
jf cfb]zsf] pQ/bfloTjsf] wf/0ff k[ys t/ cljefHo ¿kdf hf]l8Psf 5g\ . 
klxnf]n] txut pRrflwsf/Lsf] x}l;otdf l;h{gf x'g] JolQmsf] bfloTjnfO{ hgfpF5, 
pRrflwsf/Lsf] bfloTjsf] wf/0ff -cfb]zsf] pQ/bfloTj_ n] pNn]lvt bfloTjsf] 
pNn+3gsf] kl/0ffd:j¿k pTkGg ePsf] kmf}hbf/L kl/0ffdnfO{ hgfpF5 .824 
o;/L æcfb]zsf] pQ/bfloTjsf] tTjx¿ pQ/bfoL cfb]zsf tTjx¿af6 lgl>t 

x'G5g\ .Æ825

t/ klg, txut pRrflwsf/Lsf] kmf}hbf/L bfloTjsf] l;4fGt ;}lgs tyf lghfdtL 
b'j} If]qdf nfu" x'G5 . h];'s}ePtfklg kl5Nnf]sf] xsdf of] l;4fGtsf] ljz]if wf/0ff 
5 . ;+o'Qm /fi6« ;+3Lo cGt/f{li6«o sfg'g cfof]un] of] l;4fGt dftxtsfsf] lgs6 
pRrflwsf/Lsf] xsdf nfu" x'G5, hasL æcfb]zsf] >]0fLa4tf ePsf] ;}lgs jf 
cfjZos k"j{zt{ k"/f ePdf ;/sf/L >]0fLa4tf leqsf cGo pRrflwsf/Lsf]Æ 
xsdf klg nfu" x'G5826 egL pNn]v u/]sf] 5 . cGt/f{li6«o kmf}hbf/L cbfntsf] 
/f]d ljwfgsf] wf/f @* df ePsf] æ;}lgs ;dfb]zsÆ sf] cjwf/0ffsf] ;DaGwdf 
æ;}lgssf] cfb]z ug]{ sfo{ ug{sf] nflu cf}krfl/s ¿kdf tyf sfg'gL ¿kdf lgo'Qm 
ul/Psf ju{sf JolQm -sfg'gL cfb]zstf{_ x'g . of] cjwf/0ffn] ltgLx¿sf] tx jf 

:t/ h];'s} ePtfklg ;z:q anleqsf cfb]z ug]{ bfloTj ePsf ;a}nfO{ ;d]6\b5 . 

o; ;DaGwdf Pp6f ;}lgs ;dfb]zs cfb]zsf] >]l0fa4fdf pRrtd kbdf /x]sf] 
JolQm jf lgh cGtu{tsf] s]xL ;}lgssf] 6f]nLg]tf klg x'g;Sb5 . of] Joj:yf 
cGtu{tsf] ;}lgs ;dfb]zssf] cjwf/0ffn] pRrflwsf/Ln] cfk}Fmn] ;}lgs sfo{ gu/]sf] 

cj:yfnfO{ klg ;d]6\b5Æ827 egL JofVof u/]sf] 5 . cbfntn] æ;}lgs ;dfb]zssf] 

824 k"j{o'uf]:nfleofsf] nflu cGt/f{li6«o kmf}hbf/L cbfnt, k'g/fj]bg RofDa/, !^ h'nfO{ @))# sf] 
lg0f{o, Prosecutor v. Ensee Hadzihasanovic and Amir Kubura, Case of N. IT-01-47 AR72, cg'= @@ 
et seq.

825 P]hg, cg'= @@
826 cGt/f{li6«o sfg"g cfof]usf] $*cf}F ;qsf] sfd;DaGwL o;sf] k|ltj]bg– ^ d] b]lv @^ h'nfO{ !((^, 

dxf;efsf] cf}krl/s clen]v, %! cf}F ;q, k""/s g+= !) (A/51/10), wf/f ^ sf] l6Kk0fLsf] cg'= $, k[= 
@%–@^ .

827 cGt/f{li6«o kmf}hbf/L cbfnt, k"j{k"k{If RofDa/ @, !% h'g @))( sf] lg0f{o, Prosecutor v. Jean Pierre 

Bemba Gombo, d'2f g+=, ICC-01/05-01/08, cg'= $)* .
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¿kdf sfo{ ug]{Æ eGg] jfSof+zsf] af/]df klg cfOl;l;sf] /f]d ljwfgsf] wf/f @* 
;}lgssf] cfb]z ug]{ sfo{ ug{ cf}krfl/s ¿kdf jf sfg'gL ¿kdf gtf]lsPsf t/ 
jf:tljstfdf cfb]zsf] >]l0fa4tf dfkm{t o:tf] sfo{sf] cEof; ul//x]sf cGo 
;a}nfO{ ;dfj]z ug]{ 7"nf] bfo/f x'G5828, / o;/L, ltgLx¿ æ;}lgs ;dfb]zsÆ;Fu 
t'ngLo x'G5g\829 egL JofVof u/]sf] 5 . of] ju{ cGtu{t cbfntn] /fHosf u}/;}lgs 
;'/Iff an, cfsl:ds anx¿, cw{;}lgs ;+/rgfx¿ tyf ;z:q ljkIfL ;d"xsf 
k|d'v tyf jl/i7 clwsf/Lx¿nfO{ klg ;dfj]z u/]sf] 5 . 

æolb pRr clVtof/Ldf /x]sf] JolQmnfO{ p;sf] dftxtsfn] ck/fw ug{ ;SbYof] 
jf ck/fw u/]sf] lyof] eGg] s'/f yfxf lyof] jf yfxf kfpg' kg]{ dfgfl;j 
sf/0f lyof] / o:tf ck/fwnfO{ lgoGq0f ug{ jf /f]syfd ug{ jf o:tf ck/fw 
ug]{nfO{ ;hfo ug{ cfjZos / pko'Qm sbd rfNg lgh c;kmn ePdf p;nfO{ 
kmf}hbf/L x]nrqm\ofO{Fdf cleof]hg ul/G5 jf bfloTjflwg agfOG5 .Æ

;+o'Qm /fi6« ;+3sf dxf;lrj830 

txut pRrflwsf/Lsf] kmf}hbf/L bfloTjsf] l;4fGt cGt/f{li6«o sfg'g cGtu{tsf] 
s7f]/ bfloTjsf] :j¿k xf]Og .831 s7f]/ kmf}hbf/L bfloTjsf] lgif]wsf] ;DaGwdf 
cGt/—cd]l/sL dfgjclwsf/ cfof]un] æof] lgif]wn] ;+o'Qm cfk/flws sfo{df ;xof]u 
ug]{, b'?T;fxg ug]{ jf ;xefuL x'g] h:tf JolQmut kmf}hbf/L bfloTjsf] cfwf/ 
:yflkt ePsf JolQmnfO{ cleof]hg ug{ /f]Sb}g g t o;n] /fd|/L :yflkt eO;s]sf] 
pRrflwsf/Lsf] bfloTjsf] l;4fGtsf] cfwf/df l;lh{t  JolQmut pQ/bfloTjnfO{ g} 
/f]Sb5Æ832 egL k|sfz kf/]sf] 5 . of] lgif]wsf] ckjfb xf]Og M Psbd ;fdfGo 5 
sL dftxt /x]sfx?åf/f ul/Psf ck/fwsf] nflu txut pRrflwsf/Lsf] kmf}hbf/L 
bfloTjsf] l;4fGtn] cGt/f{li6«o l;4fGt tyf ljlwzf:q b'j}df pNn]v ePh:t} s7f]/ 

828 P]hg, cg'= $)( .
829 P]hg, cg'= $!) .
830 ;+sNkn]v g+= *)* -!((#_ sf] cg'R5]b @ cg';f/ dxf;lrjåf/f k]z ul/Psf] k|ltj]bg,  hg, cg'= 

;+o'Qm /fi6« ;+3Lo b:tfj]hx?, 25704, @) d] !((#, cg'= %^ .
831 x]g'{xf];, cGo s'/f;Fu} M h]g]ef dxf;lGw $ -wf/f ##_, h]g]ef dxf;lGwsf] cltl/Qm cfn]v @ -wf/f 

&%=$-v__, h]g]ef dxf;lGwsf] cltl/Qm cfn]v ! -wf/f ̂ =@-v__, åGåsf] 36gfdf ;f+:s[lts ;DklQsf] 
;+/If0f;DaGwL bf];|f] cfn]v -wf/f !% / !^_, k"j{o'uf]:nfleofsf] nflu cGt/f{li6«o kmf}hbf/L cbfntsf] 
ljwfg -wf/f &_, ?jf08sf] nflu cGt/f{li6«o kmf}hbf/L GofofwLs/0fsf] ljwfg -wf/f ^_, cGt/f{li6«o 
kmf}hbf/L cbfntsf] /f]d ljwfg -wf/f @%_ / l;o/flnof]gsf nflu ljz]if cbfntsf] ljwfg -wf/f ^_ .

832 cft+sjfb tyf dfgjclws/;DaGwL k|ltj]bg, Doc. Cit., cg'= @@& .
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bfloTjsf] :j¿k u|x0f ub}{gg\ .833 cGt/f{li6«o ljlwzf:qn] of] l;4fGtn], hfgsf/L 
ePsf] tyf OlR5t, dg;fosf] g}lts tTj cfjZos x'G5, h'g cfk/flws lgotsf] 
¿kdf dfGg ;lsg] cfk/flws x]r]qm\ofO{Fdf cfwfl/t x'G5834 egL pNn]v u/]sf] 5 . 

txut pRrflwsf/Lsf] kmf}hbf/L bfloTj x'gsf nflu ck/fwL dftxtsf / 
pRrflwsf/Lsf] aLrdf txut zlQm ;DaGw x'g' dfq kof{Kt x'Fb}g, o;sf nflu 
cGt/f{li6«o sfg'gn] lgDg tLg tTjx¿ cfjZos dfg]sf] 5M 

 pRrflwsf/L / dftxtsf clwsf/Lsf] aLrdf ;DaGw tyf k|efjsf/L lgoGq0f 
/x]sf] ljBdfgtf x'g'kb{5,

 cfk/flws 36gf 36fOg]jfnf lyof], 36fO /x]sf] lyof] jf 36fOPsf] lyof] eGg] 
s'/fsf] 1fg pRrflwsf/LnfO{ lyof], /

 ck/fw x'g} glbg, eO/x]sf] ck/fw /f]Sg jf kL8snfO{ ;hfo ug{ cfjZos / 
pko'Qm pkfox¿ cjnDag ug'{kg]{ bfloTj pRrflwsf/Låf/f pNn+3g ePsf] 
x'g'kb{5 . 

klxnf] tTjsf] ;DaGwdf cfk/flws sfd ug]{ / pRrflwsf/Lsf] aLrsf] txut 
;DaGw cf}krfl/s eP/ dfq x'Fb}g, o;sf nflu pRrflwsf/Lsf] dftxtsf pk/ 
k|efjsf/L lgoGq0f x'g' kb{5 . o:tf] ;DaGw cGt/f{li6«o kmf}hbf/L ljlwzf:qdf 
hf]8 lbOPh:t} sfg'gL jf tYout b'j} x'g ;Sb5 .835 s] ljrf/ ul/g'kb{5 eg] 

833 cOl;cf/;L, h]g]ef cfn]v ! sf] wf/f *^ / ?jf08sf] nflu cGt/f{li6«o kmf}hbf/L GofofwLs/0fdflysf] 
l6Kk0fL, @ ;]K6]Da/ !((* sf] lg0f{o, Prosecutor v. Jean Paul Akayesu, Case No, ICTR-96-4-T, cg'= 
$** et seq..

834 cft+sjfb tyf dfgjclws/;DaGwL k|ltj]bg, Doc. Cit., cg'= @@& .
835 ?jf08sf] nflu cGt/f{li6«o kmf}hbf/L GofofwLs/0fM -@! d] !((( / ! h'g @))! sf] lg0f{o, 

Prosecutor v. Kayishema and Ruzindana Case No, ICTR-95-1-A; & h'g @))! sf] lg0f{o, Prosecutor 
v. Ignace Bagilishema, Case No, ICTR-95-1A-T; / @ ;]K6]Da/ !((* sf] lg0f{o, Prosecutor v. Jean 
Paul Akayesu, Case No, ICTR-96-4-T); k"j{o'uf]:nfleofsf] nflu cGt/f{li6«o kmf}hbf/L cbfnt -!^ 
gf]e]Da/ !((* sf] lg0f{o, / @) h'nfO{ @))) sf] lg0f{o, Prosecutor v. Zoran Delalic and others, 
Case No, IT-96-21-T; # dfr{ @))) sf] lg0f{o, Prosecutor v. Blaskic, Case No, IT-95-14-T; @# cS6f]j/ 
@))! sf] lg0f{o, Prosecutor v. Zoran Kupreskic and others, Case No, IT- 95-16-A; @! h'g !((( sf] 
lg0f{o, Prosecutor v. Zlatko Aleksovski, Case No, IT-95- 14/1; @! h'g @))! sf] lg0f{o, Prosecutor v. 
Kunarac and Kovac, Case No, IT-96- 23-T tyf IT-96-23/1-T; / !^ h'g @))$ sf] lg0f{o, Prosecutor 
v. Slobodam Milosevic, Caso No. IT-02-54-T); l;o/flnof]gsf nflu ljz]if cbfnt -@* d] @))* 
sf] lg0f{o, Prosecutor v. Fofana and Kondewa, Case No, SCSL-04-14-A; / Judgment of 22 February 
2008, Prosecutor v. Brima, Kamara, and Kanu, Case No, No. SCSL-04-16- T); tyf cGt/f{li6«o kmf}hbf/L 
cbfnt -k"j{k"k{If RofDa/ @, !% h'g @))( sf] lg0f{o, Prosecutor v. Jean Pierre Bemba Gombo, 
Case No, ICC-01/05-01/08).
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dftxtsfåf/f ul/Psf] sfo{ pk/ pRrflwsf/L;Fu ck/fw x'gaf6 /f]Sg] jf kL8snfO{ 
;hfo ug]{ ef}lts Ifdtf ePsf] cy{df k|efjsf/L lgoGq0f x'g' Pp6f d'Vo cfwf/ 
xf] . o;/L pRrflwsf/L–dftxtsfsf] ;DaGw of t sfg'gL of tYout x'g;Sb5M 
pRrflwsf/Lsf] ¿kdf sfd ug]{;Fu clgjfo{¿kdf dftxtsf dflysf] sfg'gL jf 
tYout k|efjsf/L lgoGq0f x''g' g} lg0f{os tTj xf] .

;}lgs ;dfb]zsx¿sf] xsdf ;/sf/ tyf cw{;}lgs an ;fy} ;z:q ljkIfL ;d"xnfO{ 
;dfj]z ul/Psf] Pp6f ju{ x'G5 h;df ;dffb]zssf] x}l;ot p;sf dftxtsf jf 
lgoGqdf /x]sf] 6f]nLpk/ k|efjsf/L lgoGq0f ug]{ x'G5 eGg] cg'dfg ul/G5836 egL 
cGt/f{li6«o ljlwzf:qn] l;4fGt sfod u/]sf] 5 . 

cGt/f{li6«o ljlwzf:qn] k|efjsf/L lgoGq0f /x]sf] klxrfg ug{sf nflu M 
pRrflwsf/Lsf] kb, cfb]z lbg] / sfof{Gjog ug]{ pRrflwsf/Lsf] clwsf/, 
dftxtsfdfly cg'zf;gfTds sf/jfxL tyf ;hfo ug]{ clwsf/, ;}lgs txut 
;+/rgfleq pRrflwsf/Lsf] :yfg / a9'jf, lgo'lQm, cGtu{tsf sd{rf/Lsf] a9'jf tyf 
avf{;L ;DaGwdf pRrflwsf/Lsf] clVtof/Lsf] s'/feGbf klg p;n] jf:tjdf u/]sf 
sfdx¿837 ;d]tsf ljleGg cfwf/ / tTjx¿sf] k|of]u u/]sf] 5 . 

bf];|f] tTjsf] ;DaGwdf, dfgl;s tTj jf hfgsf/L ePsf] jf OlR5t tTj kb{5 . 
pRrflwsf/LnfO{ ck/fw x'g]jfnf 5 jf eO/x]sf] jf eO;s]sf] lyof] eGg] s'/fsf] 
æjfl:tljs 1fgÆ jf æk|efjsf/L 1fgÆ jf yfxf kfpg' kg]{ cfwf/ jf sf/0f 
x'g'kb{5 . of] clGtd b[li6sf]0fsf af/]df cGt/f{li6«o ljlwzf:qåf/f æcg'dfgof]UoÆ, 
æ/rgfTdsÆ jf æcGt/lglxtÆ 1fg egL j0f{g ul/Psf] 5 .838 tyflk, of] pNn]v ug'{ 

dxTjk"0f{ 5 sL cGt/f{li6«o ljlwzf:q cg';f/ ;}lgs ;dfb]zs afx]ssf lghfdtL 

836 k"j{o'uf]:nfleofsf] nflu cGt/f{li6«o kmf}hbf/L cbfnt, @) h'nfO{ @))) sf] lg0f{o, Prosecutor v. Z 
Delalic and others, Case No, IT-96-21-T.

837 x]g'{xf];, cGo s'/f;Fu} M k"j{o'uf]:nfleofsf] nflu cGt/f{li6«o kmf}hbf/L cbfnt, !% dfr{ @))^ sf] 
lg0f{o, Prosecutor v. Ensee Hadzihasanovic and Amir Kubura, Case No, IT- 01-47-T, cg'= *# et seq., 
/ !^ h'g @))$ sf] lg0f{o, Prosecutor v. Slobodam Milošević, Case No, IT-02-54-T, cg'= #)$–#)(, 
tyf cGt/f{li6«o kmf}hbf/L cbfnt -k"j{k"k{If RofDa/ @, !% h'g @))( sf] lg0f{o, Prosecutor v. Jean 

Pierre Bemba Gombo, Case No, ICC-01/05-01/08, cg'= $!& .

838 x]g'{xf];, cGo s'/f;Fu} M ?jf08sf] nflu cGt/f{li6«o kmf}hbf/L GofofwLs/0f, Prosecutor v. Kayishema 

and Ruzindana, Doc. Cit., tyf k"j{o'uf]:nfleofsf] nflu cGt/f{li6«o kmf}hbf/L cbfnt, ! ;]K6]Da/ 
@))$ sf] lg0f{o, Prosecutor v. Radoslav Brdjanin, Case No, IT-99-36-T, cg'= @*! et seq..
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pRrflwsf/Lsf] xsdf ltgLx¿sf dftxtsfåf/f ck/fw eO/x]sf] jf eO;s]sf] 

lyof] eGg] æ/rgfTds 1fgÆ jf æ1fgÆ ltgLx¿n] hfgfhfg j]jf:tf u/]sf] x'g eGg] 

:yflkt x'g' cfjZos x'G5 .839 lgif]wsf] bfo/f ;DaGwL of] cfwf/sf] af/]df ank"j{s 

a]kQfaf6 ;a} JolQmsf] ;+/If0f ug]{ ;DaGwL cGt/f{li6«o dxf;lGw840 tyf cGo 

cGt/f{li6«o b:tfj]hx¿841df :ki6 kfl/Psf] 5 . o; ;DaGwdf o:tf hfgsf/Lx¿ 

;fj{hlgs If]qleq x'g' jf ck/fwsf] -To;sf] tof/L jf ck/fw 36fpg] sfo{_ af/]df 

hg;fwf/0fdf Jofks ;r]tgf x'g'n] l;h{gfTds 1fgsf] cfjZos tTjx¿ k"/f 

ug{] cfwf/ k|bfg ub{5842 egL l;4fGtx¿ tyf ljlwzf:qn] pNn]v u/]sf] s'/fdf 

Wofg lbg' cfjZos 5 . o;}u/L ljlwzf:qn] lghfdtL pRrflwsf/LnfO{ u}/;/sf/L 

dfgjclwsf/ ;+u7gx¿ jf clwsf/Lx¿ jf cGt/;/sf/L ;+u7gsf k|ltlglwx¿ 

jf t];|f] d'n'ssf k|ltlglw jf clwsf/Lx¿åf/f o:tf] ck/fw /f]Sg jf aGb ug{ 

cfJxfg ul/Psf] cj:yfdf of:tf] 1fg pgLx¿nfO{ ePsf] cg'dfg ug{ ;lsG5 egL 

l;4fGt :yflkt u/]sf] 5 .843 ck/fwsf] jf/bft ePsf] jf of]hgf ePsf] 7fpFdf 

pRrflwsf/Lsf] pkl:yltn] lghdf ck/fwsf] ljifodf l;h{gfTds 1fg lyof] eGg] 

cg'dfg ug{ cg'dlt lbG5 eGg] s'/f klg pNn]v ul/g' kb{5 .

cGt/fli6«o ljlwzf:qn] æk|efjsf/L 1fgÆ cg'dfg ug{ ;lsFb}g844 / of] clgjfo{ 

¿kdf k|ToIf jf kl/l:ylthGo k|df0fx¿af6 :yflkt x'g' kb{5 egL hf]8 lbPsf] 5 . 

tyflk, k"j{ o'uf]:nfleofsf nflu cGt/f{li6«o kmf}hbf/L Gofoflws/0f / cGt/f{li6«o 

839 pbfx/0fsf] nflu x]g'{xf];M ?jf08sf] nflu cGt/f{li6«o kmf}hbf/L GofofwLs/0f, Prosecutor v. Kayishema 

and Ruzindana, Doc. Cit., cg'= &)# .
840 wf/f ^ .
841 cGt/f{li6«o kmf}hbf/L cbfntsf] /f]d ljwfg -wf/f @*-v__ tyf n]jggsf nflu ljz]if GofofwLs/0f 

-wf/f #_ .
842 pbfx/0fsf] nflu x]g'{xf];M !@ gf]e]Da/ !($* sf] lg0f{o, Koki Hirota, in Record of Proceedings of 

the InternaƟ onal Military Tribunal for the Far East (1946-1949), c+s @), k[= $(, &(! / $(, *#!, 
h]= cf/= lk|rxf8{df k'gd{'lb|t -;+_, 6f]lsof] o'4ck/fw k"k{If, uf/Nof08, Gofof]s{, h]g]ef dxf;lGwsf] 
pkcfn]v ! sf] wf/f *^ dfly cfOl;cf/;Lsf] l6Kk0fL, cg'= #%$% / #%$^ .

843 k"j{o'uf]:nfleofsf] nflu cGt/f{li6«o kmf}hbf/L cbfnt, !^ h'g @))$ sf] lg0f{o, Prosecutor v. 

Slobodam Milosevic, Case No, IT-02-54-T, cg'= #)$ / #)( .
844 x]g'{xf];, cGo s'/f;Fu} M k"j{o'uf]:nfleofsf] nflu cGt/f{li6«o kmf}hbf/L cbfnt, ! ;]K6]Da/ @))$ 

sf] lg0f{o, Prosecutor v. Brdjanin, Case No, IT-99-36-T, cg'= @&* / !% ;]K6]Da/ @))* sf] lg0f{o, 
Prosecutor v. Delić, Case No, IT-04-83-T, cg'= ^$ tyf cGt/f{li6«o kmf}hbf/L cbfnt, !% h'g @))( 
sf] lg0f{o, Prosecutor v. Jean Pierre Bemba Gombo, Case No, ICC-01/05-01/08, cg'= $#) .
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kmf}hbf/L cbfntn] olb æ;}lgs ;dfb]zs cg'udg k|0ffnL tyf ;~rf/ ;~hfnn] 
;DkGg ;+ul7t ;+/rgfleq /x]sf] 5Æ eg] o:tf] 1fg :yflkt x'g ;Sb5845 egL 
O+lut u/]sf 5g\ . 

t];|f] tTjsf] ;DaGwdf, cGt/f{li6«o l;4fGt tyf ljlwzf:qn] o;nfO{ æef}ltsÆ 
jf ækfly{jÆ tTjsf] ¿kdf lrlqt u/]sf 5g\, lsgeg] o;n] cfˆgf] dftxtsfåf/f 
ck/fw x'g glbg jf ck/fw ug{af6 /f]Sg jf kLl8tnfO{ cfkm}n] jf cg';Gwfg 
ug]{ /÷jf ;Ifd Goflos lgsfodf d'2f k7fP/ ;hfo ug]{ clwsf/ jf Ifdtf 
pRrflwsf/LnfO{ x'g] s'/fnfO{ hgfpF5 . cGt/f{li6«o ljlwzf:qn] ck/fw /f]Sg] jf x'g 
glbg] jf kL8snfO{ ;hfo ug]{ sfo{ ug]{ zlQmsf] ;Da4 kIf pRrflwsf/Lsf] æef}lts 
IfdtfÆdf e/ kb{5, h'g p;sf] cf}krfl/s sfg'gL IfdtfeGbf a9L x'G5846 egL 
hf]8 lbPsf] 5 . k"j{ o'uf]:nfleofsf] nflu cGt/f{li6«o kmf}hbf/L Gofoflws/0fn] æs]xL 
d'2fx¿df olb pRrflwsf/L;Fu sfd ug]{ ef}lts Ifdtf lyof] eGg] k|dfl0ft x'G5 eg] 
p;nfO{ cf}krfl/s ¿kdf cfjZos sfg'gL clVtof/L lbOPsf] lyof] jf lyPg eGg] 
ljifon] sd dxTj /fVb5Æ847 egL lglZrt u/]sf] 5 . 

s]xL dfldnfx¿df olb cg'udgstf{;Fu ;hfo ug]{ clwsf/ -kmf}hbf/L jf 
cg'zf;gfTds If]qdf_ gePdf ck/fw lgoGq0fsf nflu pkfox¿ cjnDag ug]{ 
bfloTjnfO{ d'2fnfO{ ;Ifd kmf}hbf/L jf cg'zf;gfTds sf/jfxL ug]{ lgsfodf ;fg]{ 
jf:tljs clwsf/sf] cEof;sf] ¿kdf JofVof ul/g' kb{5 .848 k"j{ o'uf]:nfleofsf 

845 cGt/f{li6«o kmf}hbf/L cbfnt, !% h'g @))( sf] lg0f{o, Prosecutor v. Jean Pierre Bemba Gombo, 

Case No, ICC-01/05-01/08, cg'= $#! / k"j{o'uf]:nfleofsf] nflu cGt/f{li6«o kmf}hbf/L cbfnt, !% 
dfr{ @))^ sf] lg0f{o, Prosecutor v. Ensee Hadzihasanovic and Amir Kubura, Doc. Cit. cg'= ($ .

846 k"j{o'uf]:nfleofsf] nflu cGt/f{li6«o kmf}hbf/L cbfnt, @^ k]ma|c/L @))! sf] lg0f{o, Prosecutor v. 

Dario Kordic and Mario Cerkez, Doc. Cit., cg'= $$# et seq.; # dfr{ @))) sf] lg0f{o, Prosecutor VS. 

Blaskic, doc. Cit., g'= ##^ et seq.; !% dfr{ @))^ sf] lg0f{o, Prosecutor v. Ensee Hadzihasanovic and 

Amir Kubura, Doc. Cit., cg'= !@@ et seq.

847  !% dfr{ @))^ sf] lg0f{o, Prosecutor v. Ensee Hadzihasanovic and Amir Kubura, Doc. Cit., cg'= 
!@@ . oxL lx;fan] x]g'{xf];, ?jf08sf] nflu cGt/f{li6«o kmf}hbf/L GofofwLs/0f, @! d] !((( sf] 
lg0f{o, Prosecutor v. Kayishema and Ruzindana, Doc. Cit., cg'= @#) .

848 k"j{o'uf]:nfleofsf] nflu cGt/f{li6«o kmf}hbf/L cbfnt, @^ k]ma|c/L @))! sf] lg0f{o, Prosecutor 

v. Dario Kordic and Mario Cerkez, Doc. Cit., cg'= $$^, ?jf08sf] nflu cGt/f{li6«o kmf}hbf/L 
GofofwLs/0f, & h'g @))! sf] lg0f{o, Prosecutor v. Ignace Bagilishema, Doc. Cit., cg'= %) / 
cGt/f{li6«o kmf}hbf/L cbfnt, !% h'g @))( sf] lg0f{o, Prosecutor v. Jean Pierre Bemba Gombo, 

Doc. Cit., cg'= $$) .
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nflu cGt/f{li6«o kmf}hbf/L Gofoflws/0fn] of] bfloTj cfk/flws 36gf eO;s]kl5 
cfb]z lbg] ;}lgs tyf lghfdtL b'j}sf] pRrflwsf/Lsf] xsdf nfu" x'g] eP klg 
ck/fwsf] cg';Gwfg ug]{, tYosf] :yfkgf ug]{ / ;Ifd lgsfodf d'2f x:tfGt/0f ug]{ 
ltgLx¿sf] bfloTj /x]sf] x'G5 eGg] lgZsif{ lgsfn]sf]  lyof] .849 

ef}lts Ifdtf tLgj6f km/s cj:yfdf lj:tfl/t x'G5 M ck/fweGbf klxn], ck/fw 
x'Fb} ubf{ / ck/fwkl5 . cGt/f{li6«o kmf}hbf/L cbfntn] pRrflwsf/LnfO{ oL x/]s 
kl/l:ytLdf ljz]if st{Jo x'G5850 egL cfb]z u/]sf] 5 . o;/L cbfntn] ;}lgs 
;dfb]zsn] p;sf] dftxtsfåf/f ul/Psf] ck/fw, h;sf] af/]df p;nfO{ 1fg 
-k|efjsf/L jf cGt/lglxt_ lyof],  /f]s]g eg] ck/fw eO;s]kl5 ck/fwsf] kL8snfO{ 
;hfo ug{ cfjZos pkfx¿ cjnDag u/]sf sf/0fn] dfq pRrlwsf/Lsf] ¿kdf 
cfk/flws bfloTjaf6 pDsg ;Sb}g851 egL pNn]v u/]sf] 5 .

:jefljs ¿kdf, cGt/f{li6«o ljlwzf:qdf k|sfz kfl/P h:t} ck/fw x'g glbg, 
cfk/flws sfo{ /f]Sg jf kL8snfO{ ;hfo ug{sf nflu c;Dej s'/fsf] dfu 
ul/Fb}g .852 cGt/f{li6«o sfg'gn] æcfjZosÆ / ædgfl;aÆ pkfox¿sf] cjnDag 
cfjZos dfg]sf] 5 .853 o;nfO{ x/]s dfdnfdf pRrflwsf/Lsf] k|efjsf/L lgoGq0fsf 
;fy} ck/fw x'g glbg, cfk/flws sfo{ /f]Sg jf kL8snfO{ ;hfo ug{ p;sf] sfg'gL 
tyf tYout ef}lts Ifdtf lyof] eGg] ;Gbe{df klg clgjfo{ ¿kdf ;Daf]wg ul/g' 
849 k"j{o'uf]:nfleofsf] nflu cGt/f{li6«o kmf}hbf/L cbfnt, @^ k]ma'|c/L @))! sf] lg0f{o, Prosecutor v. 

Dario Kordic and Mario Cerkez, Doc. Cit., cg'= $$^ .
850 cGt/f{li6«o kmf}hbf/L cbfnt, !% h'g @))( sf] lg0f{o, Prosecutor v. Jean Pierre Bemba Gombo, 

Doc. Cit., cg'= $#^ .
851 P]hg, To;}u/L, ?jf08sf] nflu cGt/f{li6«o kmf}hbf/L GofofwLs/0fM # dfr{ @))) sf] lg0f{o, 

Prosecutor v. Blaškić, Doc. Cit., cg'= ##^ / !% dfr{ @))^ sf] lg0f{o, Prosecutor v. Ensee 

Hadzihasanovic and Amir Kubura, Doc. Cit., cg'= !@^ x]g'{xf];\ .
852 pbfx/0fsf] nflu x]g'{xf];M k"j{o'uf]:nfleofsf] nflu cGt/f{li6«o kmf}hbf/L cbfnt, !% dfr{ @))^ sf] 

lg0f{o, Prosecutor v. Ensee Hadzihasanovic and Amir Kubura; # dfr{ @))) sf] lg0f{o, Prosecutor v. 

Blaskic; / !^ gf]e]Da/ !((* sf] lg0f{o, Prosecutor v. Z Delalic and others, Doc. Cit.

853 k"j{o'uf]:nfleofsf] nflu cGt/f{li6«o kmf}hbf/L cbfntsf] ljwfg, ?jf08sf] nflu cGt/f{li6«o kmf}hbf/L 
GofofwLs/0fsf] ljwfg, cGt/f{li6«o kmf}hbf/L cbfntsf] ljwfg / ank"j{s a]kQfaf6 ;a} JolQmsf] 
;+/If0f ug]{ ;DaGwL cGt/f{li6«o dxf;lGwn] æcfjZos tyf pko'Qm pkfox?ÆnfO{ l;kmfl/; u/]sf 
5g\ / l;o/flnof]gsf nflu ljz]if cbfntsf] ljwfg / n]aggsf] nflu ljz]if cbfntsf] ljwfgn] 
æcfjZos tyf dgfl;a pkfpx?ÆnfO{ l;kmfl/; u/]sf 5g . u}/Goflos, :j]R5frf/L / t]l/h 
xTofaf6 ;+/If0f / k|efjsf/L cg';Gwfg ;DaGwL l;4fGtx?n] ædgfl;a cj;/Æ egL l;kmfl/; 
u/]sf 5g .
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kb{5 . o;/L cfjZos Jojxf/ gul/Psf] sf/0fn] kmf}hbf/L bfloTj ljBdfg ePsf] xf], 
xf]Og eGg] ljifosf] 6'Ëf] ug{sf nflu x/]s d'2fsf] cfwf/df pRrflwsf/Lsf] sfg'gL / 
tYout clVtof/Lsf] ;Gbe{df bfloTjsf] pNn+3gnfO{ clgjfo{ ¿kdf ;+jf]wg ul/g' 
kb{5 . o; ;DaGwdf k"j{ o'uf]:nfleofsf nflu cGt/f{li6«o kmf}hbf/L Gofoflws/0fn] 
æpRrflwsf/L p;sf] clwsf/leq o:tf pkfox¿ cjnDag ug{ c;kmn ePsf] 
cj:yfdf dfq kmf}hbf/L bfloTjsf nflu lhDd]jf/ x'G5Æ egL cfb]z u/]sf] 5 . 
To;kl5 pRrflwsf/Lsf] clwsf/leq s:tf sfdx¿ kb{5g egL o; cy{df ljrf/ 
ug{ ;lsG5 eGg] k|Zg p7\5 . [...] pRrflwsf/L p;sf] ef}lts ;Defjgfleq o:tf 
pkfox¿sf] cjnDag ug{ c;kmn ePsf cj:yfdf p hjfkmb]xL  x'G5 .854 

ef}lts Ifdtfsf] bfo/f lgwf{/0fsf nflu ljrf/ ul/g' ug]{ w]/} tTjx¿ 5g\ M txut 
;+/rgfleqsf] kb / cfb]zsf] >]0fLa4tf, cg'zf;gfTds tyf dftxtsf sd{rf/L 
pk/sf] Goflos clwsf/ klg -h:t} ljleGg b]zx?sf] ;}lgs kmf}hbf/L sfg'gdf 
GofofwLz–cfb]zs_, ;fy} k|efjsf/L lgoGq0fsf] dfqf o;df kb{5g\ . tyflk 
cGt/f{li6«o ljlwzf:qn] pNn]v u/]h:t} o;df ;fdfGo jf cd"t{ lgodsf] ljsf; 
ug{ ;Dej 5}g .855 o; ;Gbe{df cGt/f{li6«o ljlwzf:qn] pRrflwsf/Lsf] ef}lts 
Ifdtf cd"t{ lgodsf] cfwf/df ljrf/ ug{ ;lsFb}g a? JolQmut ¿kdf tyf x/]s 
d'2fsf] kl/l:yltx¿sf] cfwf/df clgjfo{ ¿kdf d"Nof+sg ul/g' kb{5856 egL hf]8 
lbP/ pNn]v u/]sf] 5 .

854 !^ gf]e]Da/ !((* sf] lg0f{o, Prosecutor v. Z Delalic and others, Doc. Cit, cg'= #(% . of] klg x]g'{xf];, 
k"j{o'uf]:nfleofsf] nflu cGt/f{li6«o kmf}hbf/L cbfnt, @^ k]ma|c/L @))! sf] lg0f{o, Prosecutor 

v. Dario Kordic & Mario Cerkez, Doc. Cit., cg'= $$# et seq.; ?jf08sf] nflu cGt/f{li6«o kmf}hbf/L 
GofofwLs/0f, & h'g @))! sf] lg0f{o, Prosecutor v. Ignace Bagilishema, cg'= $* / cGt/f{li6«o 
kmf}hbf/L cbfnt, !% h'g @))( sf] lg0f{o, Prosecutor v. Jean Pierre Bemba Gombo, Doc. Cit., cg'= 
$$# .

855 k"j{o'uf]:nfleofsf] nflu cGt/f{li6«o kmf}hbf/L cbfnt, !^ gf]e]Da/ !((* sf] lg0f{o, Prosecutor v. 

Z Delalic and others, Doc. Cit., cg'= #($ / cGt/f{li6«o kmf}hbf/L cbfnt, !% h'g @))( sf] lg0f{o, 
Prosecutor v. Jean Pierre Bemba Gombo, Doc. Cit., cg'= $$# .

856 k"j{o'uf]:nfleofsf] nflu cGt/f{li6«o kmf}hbf/L cbfntM @! h'g !((( sf] lg0f{o, Prosecutor v. Zlatko 

Aleksovski, Doc. Cit., cg'= *!, !^ gf]e]Da/ !((* sf] lg0f{o, Prosecutor v. Z Delalic and others, Doc. 

Cit., cg'= #($ / !% dfr{ @))^ sf] lg0f{o,  Prosecutor v Ensee Hadzihasanovic and Amir Kubura, 

Doc. Cit., cg'= !@@ et seq.; / ?jf08sf] nflu cGt/f{li6«o kmf}hbf/L GofofwLs/0f, & h'g @))! sf] 
lg0f{o, Prosecutor v. Ignace Bagilishema, Doc. Cit., cg'= $* / @! d] !((( sf] lg0f{o, Prosecutor v. 

Kayishema and Ruzindana, Doc. Cit., cg'= @#! .
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v= zlQmsf] ;+ul7t ;+oGqdfly lgoGq0fsf] dfWodaf6 yf]kl/g] kL8f 

zlQmsf] ;+ul7t ;+oGqdfly lgoGq0fsf] dfWodaf6 kL8f yf]kg]{ sfo{sf nflu JolQmut 

kmf}hbf/L bfloTj ;[lht x'g] cjwf/0ff ;dsflng kmf}hbf/L  sfg'gx¿857 tyf glh/ 

/ l;4fGt858 b'j}åf/f dfGotf lbOPsf] 5 . o; k|sf/sf] JolQmut kmf}hbf/L bfloTj 

cGt/f{li6«o kmf}hbf/L sfg'gdf klg :jLsf/ ul/Psf] 5 .859  

o; k|sf/sf] kmf}hbf/L bfloTjnfO{ u}/Goflos xTof, ank"j{s a]kQf / dfgjtf 

lj?4sf] ck/fwh:tf cGt/f{li6«o sfg'g cGtu{tsf ck/fwx¿df /fli6«o cbfntaf6 

s;"/bf/ 7x/ ug{ k|of]u ul/Psf 5g\ . g/;+xf/sf] ck/fwsf nflu P8f]Nkm cfO{rDofg 

lj?4sf] d'2fdf Oh/fonL cbfntaf6 ePsf] k}m;nf oL dWo]sf] klxnf] glh/ lyof] .860 

oBlk cbfntn] P8f]Nkm cfOrDofgsf] kmf}hbf/L bfloTjsf] tYout tyf sfg'gL b'j} 

lrq0f ubf{ lxa|' jfSof+z ædfWodaf6 kL8f yf]kg]{Æ k|of]u u/]sf] lyPg, t/ clxn] 

ljlwzf:q tyf l;4fGtdf ædfWodaf6 kL8f yf]kg]{Æ egL elgg] / a'lemg] s'/f;Fu 

ldNbf] lyof] .

857 x]g'{xf];, cGo s'/f;Fu} M hd{gLsf] b08 ;+lxtf -wf/f @%_, af]lnleofsf] b08 ;+lxtf -wf/f @)_, 
sf]i6fl/sfsf] b08 ;+lxtf -wf/f $%_ / Pn ;fNef8f]/sf] b08 ;+lxtf -wf/f #$_ (Decreto LegislaƟ vo 
No. 617 2008).

858 x]g'{xf];, cGo s'/f;Fu} M  Roxin, Klaus, “Voluntad de dominio of the acción mediante aparatos de poder 
organizados”, in Doctrina Penal, year VIII, July/set. 1985, N 31, Buenos Aires, p. 400 et seq.; Roxin, 
Klaus, DogmáƟ ca Penal and PolíƟ ca Criminal, Ed. IDEMSA, Lima, 1998; SebasƟ án Soler, Derecho 
penal argenƟ no,  Tipográfi ca-editorial ArgenƟ na, Buenos Aires, 1956, 3 ediƟ on, Volume II, p. 258; 
Bacigalupo, Enrique, Manual de Derecho Penal, Ediciones Temis / ILANUD, Bogotá, 1984, p. 196; 
Eugenio Raul Zaff aroni, Tratado de derecho Penal – Parte General, Volume IV, Ed. Edier, Buenos 
Aires, 1984, p. 287 et seq.; Hernández Placencia, José, La autoría mediata in derecho penal, Editorial 
Comares, Granada, 1996; and Reyes Echandía, Alfonso, Derecho Penal – Parte General, Universidad 
Externado de Colombia, 6 ediƟ on, Bogotá 1979, p. 174-175. 

859 oBlk kl/efiffx?df ljljwtf x'g;Sb5, pbfx/0fsf] nflu x]g'{xf]; M cGt/f{li6«o kmf}hbf/L cbfntsf] 
/f]d ljwfgsf] wf/f @%-#_-s_, ljlgod g+= @)))÷!%, ^ h'g @))), uDeL/ ck/fw pk/ k"0f{ 
If]qflwsf/;lxt :yflkt GofofwLs/0f, ;+o'Qm /fi6« ;+3Lo ;+qmd0fsfnLg k|zf;g k"jL{ l6df]/sf] wf/f 
!$-#_-s_, n]jggsf] nflu ljz]if GofofwLs/0fsf] wf/f #-!_-s_ .

860 @( d] !(^@ sf] lg0f{o, Oh/fonsf] ;jf]{Rr cbfnt, k"k{If AƩ orney General of Israel v. Eichmann  

-cGt/f{li6«o sfg"g k|ltj]bgdf k'gd'{lb|t, c+s #^, k[=@(&_ .  
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cd]l/sL If]qdf k]¿, ch]{gl6gf, lrnL / sf]nlDjofsf cbfntx¿n] of] l;4fGtnfO{ 
ank"j{s a]kQf, u}/Goflos xTof tyf cGo dfgjclwsf/sf] uDeL/ pNn+3gsf 
d'2fx¿df k|of]u u/]sf 5g\ .861 

zlQmsf] ;+ul7t ;+oGqdfly lgoGq0fsf] dfWodaf6 kL8f yf]kg]{ sfo{sf nflu JolQmut 
kmf}hbf/L bfloTjsf] l;4fGt pRrflwsf/Lsf] ;+oGqdfly lgoGq0f / bjfj x'G5 jf 
s]xL xb;Dd lg0f{o lgdf{0fdf jf ;+oGqx¿df o:tf] tl/sfn] lgoGq0f /x]sf] x'G5 
sL Tof] OsfO{sf] ;b:on] u/]sf] cfk/flws sfo{n] pRrflwsf/LnfO{ kL8ssf] ¿kdf 
bzf{pF5 eGg]df cfwfl/t 5 . l;4fGt tyf ljlwzf:qn] klg kL8snfO{ k[i7e"lddf 
sfd ug]{ æb[io k5fl8sf] dflg;Æ jf  ækL8s k5fl8sf] kL8sÆ sf] ¿kdf l;kmfl/; 
u/]sf 5g\ . sfo{dflysf] lgoGq0fsf] cfwf/df JolQmut bfloTjsf] zf:qLo l;4fGt 
oxfF ;+oGqsf] ck/fwsf] k|s[lt, zlQmsf] ;+ul7t ;+oGqdflysf] lgoGq0fdf cfwfl/t 
JolQmut bfloTjdf kl/jlt{t ePsf] 5 .

zlQmsf] ;+ul7t ;+oGqdfly lgoGq0fsf] dfWodaf6 kL8f yf]kg]{ sfo{sf nflu JolQmut 
kmf}hbf/L bfloTjsf] l;4fGtsf] k|of]usf nflu x/]s d'2fdf lgDg ljleGg tTjx¿sf] 
ljBdfgtf x'g'kb{5 M

 zlQmsf] ;+ul7t ;+oGqsf] cl:tTj,

 zlQmsf] ;+ul7t ;+oGqleq lgoGq0f /÷jf cfb]z ug]{ kbLo cj:yf, /

 zlQmsf] ;+oGqleq lgs6 jf k|ToIf kL8s -kL8s_ jf lghsf] :yfgfkGg 
;b:o .

861 x]g'{xf];, cGo s'/f;Fu} M k]¿ -;jf]{Rr cbfnt, ljz]if kmf}hbf/L RofDa/ & clk|n @))( sf] lg0f{o, 
Exp. No. A.VS. 19 - 2001, lndf, cNa6f]{ k'mlhd]/L lj?4sf] k'k{If k'mlhdf]/L÷ck/fwM Hofg, s'6lk6 
tyf z/L/aGws / lndf pRr cbfnt * clk|n @))* sf] k}m;nf, Exp. No. 03-2003-1 SPE/CSJLI, 
Trial v Julio Rolando Salazar Monroe and others, tyf ! cS6f]j/ @)!) sf] km};nf Exp. No. 28-
2001, Case of Barrios Altos); ch]{l6gf -;+3Lo /fhwfgLsf] kmf}hbf/L tyf ;'wf/fTds ljifosf nflu 
/fli6«o RofDa/ !@ l8;]Da/ !(*% sf] km};nf, trial of military juntas – Trial N 13 (1985); 6's'dfg 
;+3Lo kmf}hbf/L cbfntdf df}lvs k"k{Ifsf] RofDa/, Trial military juntas – Trial N 13 (1985); 6's'dfg 
;+3Lo kmf}hbf/L cbfntdf df}lvs k"k{Ifsf] RofDa/, Trial of Videla, Jorge Rafael, bf]xf]/f] vt/fsf] 
l'4fGtsf] k'g/fjnf]sg / If]qlwsf/sf] cefj, k"k{IfM “Vargas Aignasse Guillermo AbducƟ on and 
disappearance”.- Expte. V - 03/08.-); lrn] -;jf]{Rr cbfnt, @! ;]K6]Da/ @))& sf] lg0f{o, /f]n g+= 
#&$$–)&_ / sf]nlDaof -sf]nlDaofsf] ;jf]{Rr cbfnt, @# k]ma|c/L @)!) sf] lg0f{o, btf{ g+= 
#@*)%, Case of Álvaro García Romero – Macayepo sf] d'2f, @( ;]K6]Da/ @))# sf] lg0f{o, btf g+= 
!(&#$, l/6 !) h'g @))*, btf{ g+= @(@^* / ;ls{6 8] af]uf]6f, @* clk|n @)!! sf] lg0f{o, k"k{If 
g+= @))(–)@)#, General (r) sf] k"k{If Armando Arias Cabrales Plazas Vega / Palace of JusƟ ce).
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tyflk s]xL ;}4flGts tyf ljlwzf:qLo k/Dk/fn] æzlQmsf] ;+oGqsf] sfg'gL 

k|0ffnLaf6 k[ysLs/0fÆ / æsfo{ ug{sf nflu -kL8ssf]_ pRr pknAwtfÆ h:tf 

cGo k"j{zt{x¿sf] cl:tTjnfO{ pNn]v u/]sf] s'/fnfO{ klg Wofg lbOg' kb{5 .862 

h];'s}ePtfklg l;4fGt tyf ljlwzf:qsf] ;dsfnLg ljsf;n] dfly pNn]v ul/Psf 

tLg tTjx¿df Psdt ePsf] dfq eGg ;Sb5 .   

klxnf]df, zlQmsf] ;+ul7t ;+oGqsf] cl:tTj cfjZos x'G5 . of] ;+oGq ;fk]lIfs 

¿kdf :yfoL / sfo{;Dkfbg ug]{ txx¿sf] lgoGq0f tyf lg0f{o lgdf{0fsf] txx¿sf] 

sfg'gL of tYout ¿kdf sfo{ut leGgtf /x]sf] tnb]lv dfly;Ddsf] 7f8f] ;+/rgfsf] 

¿kdf lrlqt ul/Psf] x'g'kb{5 . o:tf] ;+oGq sfg'gL jf u}/sfg'gL, j}wflgs jf 

cj}wflgs eGg] s'/f c;DalGwt x'G5 M zlQmsf] a:t'ut tyf ef}lts ;+ul7t 

;+/rgf x'g' cfjZos 5 . ;fwgåf/f k'¥ofpg] kL8fsf] l;4fGt zlQmsf] ;+ul7t ;+oGq 

b'j} sfg'gL -/fHosf ;}lgs tyf ;'/Iff an_ tyf u}/sfg'gL -cw{;}lgs ;d"xx¿, 

cftÍjfbL ;+u7g tyf dflkmof ;+u7gx¿_ sf] ;Gbe{df k|of]u ul/Psf] 5 . To;}n] 

oxfF zlQmsf] ;+ul7t ;+oGqsf] j}wflgstfdfly s'g} lg0f{o 5}g . d'Vo ljifo s] xf] 

eg] lg0f{o ug]{ clVtof/L jf lgoGq0f ePsf JolQmx¿n] kL8fhGo sfo{sf nflu 

cGonfO{ lhDd]jf/L lbg, oBlk o;n] cfk/flws sfo{df jf:tljs ¿kdf ;+nUg 

jf ;xefuL JolQmx?sf] kmf}hbf/L bfloTj ;dfKt kfb}{g, æ;+ul7t ;+oGqsf] kof{Kt 

j:t'ut ;+/rgfÆ ePsf] x'g' kb{5 . ;+/rgf sfg'gL ¿kdf lgodg x'g' cfjZos 

5}g, sfo{ut tyf ef}lts ¿kdf tnb]lv dfly 7f8f] sfg'gL jf tYout ;+/rgfsf] 

¿kdf ck/fwsf] Ps k|sf/sf] æ>d ljefhÆ u/L ;+rflnt egL ;f/tM a'‰g ;lsg] 

tyf cfb]zsf] >]l0fa4tf /xg' dxTjk"0f{ x'G5 . jf:tljstfn] xfdLnfO{ oL zlQmsf] 

;+ul7t ;+/rgfx¿;Fu JolQmx¿ jf ;d"xx¿ jf cfk/flws lqmofsnfkdf ;a}sf] 

;fd"lxs e"ldsf jf ;+nUgtf nufot ljleGg r/0fx¿ tyf ;DaGwx¿ ;dfj]z 

ePsf] hl6n ;+u7gfTds tyf ;+/rgfTds :j¿k x'g ;Sb5g\ egL kf7 l;sfPsf 

5g\ . w]/} dfldnfx¿df, /fHoleqsf ;+/rgfx¿ jf ;/sf/L lgsfox¿af6 l;lh{t 

zlQmsf] ;+ul7t ;+/rgfdfly ljz]if hf]8 lbP/ x]bf{ oL ;+/rgfx¿ ;+rfngsf] cfˆg} 

862 pbfx/0fsf] nflu k]?df ;jf]{Rr cbfntn] o;sf] ljz]if kmf}hbf/L RofDa/åf/f o;sf] & clk|n 
@))( sf] lg0f{on] agfPsf] xf], Exp. No. A.VS. 19 - 2001, lndf cNa6f]{ k'mlhdf]/L lj?4sf] k'k{If 
k'mlhdf]/L÷ck/fwM Hofg, s'6lk6 tyf z/L/aGws –x]g'{xf]; cg'= &@& et seq._ .
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tl/sfleq uf]Ko ¿kdf ;+rflnt tyf PsLs[t ePsf] /÷jf uf]Ko sfd ug]{ ;d"x;Fu 

s8f;Fu ufFl;Psf] tyf ljleGg efudf sfo{ljefhg ul/Psf] ;+u7gsf] ¿kdf /x]sf] 

kfOof] . 

bf;|f]df, JolQmn] zlQmsf] ;+ul7t ;+/rgfleq cfb]z jf lgoGq0f ug]{ sfo{ tYout 

jf sfg'gL ¿kdf cEof; ug'{ cfjZos x'G5 . o:tf] sfo{ JolQmut jf ;fd"lxs x'g 

;Sb5 . ljleGg tYox¿n] b]vfPcg';f/ oL zlQmsf ;+ul7t ;+/rgfx¿;Fu lg0f{o 

lgdf{0f jf lgoGq0f / lqmofsnfksf ljleGg ljifoa:t' x'G5g\, h'g txut ;DaGwsf] 

cfwf/df ;+ul7t eP/ /x]sf x'G5g\ . zlQmsf] 7"nf] ;+ul7t ;+/rgfdf oL ;a} a9L 

:ki6 x'G5g\, h;df lg0f{o lgdf{0f tyf ;+oGqsf] lgoGq0fsf] nflu km/s r/0fx¿ tyf 

;DaGwx¿ x'g ;Sb5g\ / ha, pbfx/0fsf nflu, ;+oGqsf] dflyaf6 ck/fw ug{sf 

nflu ;fdfGo cfb]zx¿ lbOG5g, ltgLx¿nfO{ æ;fdfGo cfb]zx¿Æ jf ækmf}hbf/L 

dfu{bz{gÆ jf æ;fdfGo lgb]{zgÆ sf] ¿kd a'‰g] ul/G5 . oL dfldnfx¿df ;fdfGo 

cfb]zx¿ jf dfu{bz{g jf ;fdfGo lgb]{zgx¿ JolQmut ¿kdf klxrfg tyf lgwf{/0f 

ul/Psf] s'g} vf; JolQmnfO{ kLl8t agfpgsf] nflu lbOPsf] x'Fb}g cyjf, jf:tjdf, 

ck/fw ug{sf nflu cfk/flws tl/sf ckgfOPsf] x'G5 . a? o:tf] k|sf/sf] æ;fdfGo 

cfb]zÆ n] kLl8t agfpgsf] nflu dflg;x¿sf] ;fdflhs, /fhgLlts, hftLo, 

/fli6«o jf ;f+:s[lts ju{ jf ;d'bfo jf ;d"xnfO{ klxrfg ub{5 . oL ;Gbe{x¿df 

lgoGq0f jf lg0f{o lgdf{0fdf zlQmsf] cGo txx¿ jf ;DaGwx¿sf] >]l0fa4tfsf] 

dxTj sd x'g ;Sb5 tyf tNnf] txdf PsLs[t x'g ;Sb5 . oL dflysf cfb]zx¿sf 

nflu sfof{Gjogsf tl/sfx¿, csf{] zAbdf, kLl8t, tl/sfx¿, ;do tyf :yfgsf] 

kl/l:ylt cflb, h;sf] cefjdf ck/fw tTsfn jf ef}lts ¿kdf ug{ ;lsFb}g, sf] 

lgwf{/0f ub{5 . P8f]Nkm cfOrDofgsf] d'2f o; k|sf/sf] cj:yfsf] ljz]if d'2f xf], 

h;df pgn] zlQmsf] cfk/flws ;+ul7t ;+/rgfsf] >]l0fa4tf jf h~hL/sf] Pp6f 

s8Lsf] ¿kdf efu lnPsf lyP, kLl8tnfO{ cUgLs'08 jf Uof;RoDa/df xfNg] 

ef}lts sfo{ ;DkGg ug{ JolQmut ¿kdf cfkm} ;fd]n geOsg pgsf] lgoGq0fdf 

/x]sfx¿nfO{ ck/fw ug{ nufpg ltgLx¿dflysf] lgoGq0f jf lg0f{o lgdf{0f zlQmnfO{ 

k|of]u u/L g/;+xf/ ug{ ul/Psf] ;fdfGo dfubz{gsf] kl/kfng u/]sf lyP .
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æk5fl8 /x]sf] dflg;nfO{ p;sf] cfb]z jf cfk/flws p2]Zo p;sf] lgs6 /x]sf] 
s;n] k"/f ub{5 eGg] p;sf] hfgsf/Lljg} ;w}+ k"/f ul/G5 eGg] p;nfO{ ljZjf; 
5 . o;/L of] …;+oGqsf] :jtM ;~rfngÚ n] cfb]zsf] sfo{Gjog x'g] s'/fsf] 
jf:tjdf ;'lglZrttf ub{5 .Æ

k]¿sf] ;jf]{Rr cbfntsf] ljz]if kmf}hbf/L sfo{sIf863

t];|f]df, k|ToIf tyf ef}lts kL8sx¿ zlQmsf] ;+ul7t ;+/rgfsf kIfx¿ x'g / o;/L 
cfk/flws ;+/rgfsf] rqmsf] ¿kdf sfd ub{5g\ . l;4fGtx¿ tyf ljlwzf:qn] 
pNn]v u/]h:t} ef}lts kL8sx¿nfO{ ltgLx¿sf] k|lt:yflkt rl/qsf] cfwf/df 
lrlqt ul/Psf] 5 . ef}lts kL8s ;+/rgfleqsf] rqmsf] xf], t/ lg0f{o csf]{ txdf 
ul/G5 . ck/fw ug]{ /÷jf cfk/flws sfo{df ;xefuL x'g] sfo{ p;nfO{ zlQmsf] 
;+ul7t ;+/rgfsf] csf]{ ;b:on] lhDdf lbPsf] dfq x'g ;Sb5 . k|ToIf kL8f k'¥ofpg] 
JolQm ck/fwdf kL8f k'¥ofpg] ;fwgsf] ¿kdf s]jn Pp6f ;+oGq dfq x'g;Sb5 / 
k|ToIf kL8s / dfWodåf/f kL8f k'¥ofpg] JolQmsf] aLrdf JolQmut cGt/lqmof gx'g 
klg ;Sb5 jf, jf:tjdf, oL b'O{aLrsf] ;x;dembf/L tx clgjfo{ ¿kdf cfjZos 
5}g . dfWoddfk{mt kL8ssf nflu jf:tljs kL8ssf] klxrfgsf] af/]df hfGg' klg 
cfjZos 5}g . dfly pNn]v ul/Ph:t} jf:tjdf ;+ul7t zlQm ;+oGqsf] ;+/rgfnfO{ 
k|foM ;'/Iffsf] txdf ljeflht ul/Psf] x'G5, To;}n] ;b:ox¿n] ;+oGqleqsf ljleGg 
txdf jf ;Dks{df sf] sf] 5g eGg] s'/f hfGb}gg\ .

%= b08xLgtf lj?4 ;+/If0f 

ank"j{s a]kQf /÷jf u}/Goflos xTofsf] ck/fwdf cleof]hg tyf ;hfo ug]{ /fHosf] 
bfloTjsf] efusf] ¿kdf ætYox¿sf] k|efjsf/L cg';Gwfg ug]{ tyf cg';flËs 
sfo{ljlwx¿nfO{ ljsf; ug]{ s'/fdf Jojwfg k'¥ofpg], tYout tyf sfg'gL b'j} 

k|s[ltsf ;a} afwfx¿nfO{ /fHon] clgjfo{ ¿kdf x6fpg' kb{5 === .Æ864 To; 

cy{df ;fdfGo¿kdf cGt/–cd]l/sL dfgj clwsf/ cbfntn] æIfdfbfgsf ;a} 
Joj:yfx¿, bfloTjnfO{ ;dfKt kfg{sf nflu cjnDag ul/g] pkfox¿sf] :yfkgf 

863 & clk|n @))( sf] lg0f{o, lndf cNa6f]{ k'mlhdf]/L lj?4sf] k'k{If k'mlhdf]/L÷ck/fwM Hofg, s'6lk6 
tyf z/L/aGws –x]g'{xf]; cg'= &@^ .

864 @@ ;]K6]Da/ @))( sf] lg0f{o, Case of Anzualdo Castro v. Peru sf] d'2f, Series C No. 202, cg'= !*@ .
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ug]{ jf l;kmfl/; ug]{ Joj:yfx¿ cu|fXo 5g\, lsgeg] oftgf, u}/Goflos, t]l/h 

tyf :j]R5frf/L xTof / ank"j{s a]kQfh:tf cGt/f{li6«o dfgjclwsf/ sfg'gåf/f 

c:yugLo clwsf/sf] dfGotf lbO{ pNn+3gsf] nflu lgw]if ul/Psf dfgjclwsf/

x¿sf] uDeL/ pNn+3gsf nflu lhDd]jf/x¿ pk/ cg';Gwfg ug{ / ;hfo ug{ /f]Sg] 

tk{m nlIft 5gÆ865 egL pNn]v u/]sf] 5 .  

pbfx/0fsf nflu Ifdfbfg tyf cfddflkm h:tf dfGotfk|fKt sfg'gL pkfox? 

dfkm{t ank"j{s a]kQf / u}/Goflos xTofsf kL8sx¿sf nflu b08xLgtf k|bfg 

ug{ u}/sfg'gL ¿kdf k|of]u ug{ g;lsg] ;Gbe{df cGt/f{li6«o sfg'gn] ;+/If0f k|bfg 

u/]sf] 5, . ha oL sfg'gL pkfox¿nfO{ b08xLgtf k|flKtsf] cj}w p2]Zosf ;fy 

k|of]u ul/G5, ta ljlwzf:q tyf l;4fGtx?n] To;nfO{ æsk6k"0f{ Gofo k|zf;gÆ 

ePsf] dfGb5 . 

s= cfdfdfkmL tyf o:t} pkfox¿

ank"j{s a]kQf /÷jf u}/Goflos xTofsf kL8sx¿nfO{ cg';Gwfg, cleof]hg 

tyf cbfntåf/f ;hfo ug{ /f]Sg] cfdfdfkmL÷Ifdfbfg tyf o:t} pkfox¿ o:tf 

ck/fwLx¿nfO{ cGt/f{li6«o sfg'g cGtu{t ;hfo ug'{ kg]{ /fHosf] bfloTj;Fu d]n 

vfFb}gg\ . o;}u/L oL pkfox¿n] o:tf ck/fw ug]{ sfo{ k"0f{¿kdf k|ltalGwt ul/Psf] 

s'/fnfO{ cjd"Nog ub{5g\, To;}n] ltgLx¿ kLl8tsf kl/jf/sf] k|efjsf/L pkrf/, 

;To tyf ltgLx¿sf] clwsf/ ;'lglZrt ug{ tyf ;To kQf nufpgsf] nflu 

:jtGq tyf lgikIf Gofoflws/0faf6 ;''g'jfO{ ul/ kfpg] clwsf/sf] ;'lglZrt ug]{ 

bfloTj;Fu d]n vfFb}gg\ . 

8LO{8L866, xTof;DaGwL l;4fGtx?867 tyf b08xLgtf lj?4 n8\g] sfo{dfkm{t 

dfgjclwsf/sf] ;+/If0f / k|j4{g ug]{ l;4fGtx¿sf] cBfjlws k]mxl/:t868 n] 

865 !$ dfr{ @))! sf] lg0f{o, Barrios Altos (Chumbipuma Aguirre and others) v. Peru sf] d'2f, Series C 

No. 87, cg'= $! .
866 wf/f !* .
867 l;4fGt !( .
868 l;4fGt @$ .
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ank"j{s a]kQf /÷jf u}/Goflos xTofsf kL8sx¿nfO{ Ifdfbfg lbg] jf o:t} 

pkfox¿nfO{ :ki6 ¿kdf k|ltjlGwt u/]sf 5g\ . of] lgodnfO{ ;fdfGotof ;+o'Qm 

/fi6« ;+3Lo ;'/Iff kl/ifb869, ;+o'Qm /fi6« ;+3Lo dxf;lrj870 tyf dfgjclwsf/sf] 

k"j{ ;+o'Qm /fi6« ;+3Lo cfof]u871 n] k'g;{dy{g u/]sf 5g\ . cGt/f{li6«o dfgjclwsf/ 

ljlwzf:qn] ank"j{s a]kQf /÷jf u}/Goflos xTofsf ck/fwx¿sf nflu Ifdfbfg 

lbg] jf o:t} pkfox¿nfO{ ul/Psf] k|ltjGwnfO{ k'g;{dy{g u/]sf 5g\ .872 

Ifdfbfgx¿n] æuDeL/ k|s[tLsf dfgjclwsf/ pNn+3gsf 36gfx¿sf] cg';Gwfg 

tyf ;hfo ug{ /f]Sb5 [...] sfg'gL k|efjsf] cefj x'G5 /, kl/0ffd:j¿k, of] 

d'2fsf] tYox¿sf] cg';Gwfg tyf tL lhDd]jf/x¿sf] klxrfg, cleof]hg / 

;hfo ug{] sfo{nfO{ lg/Gt/tf lbg g;lsg] s'/fnfO{ k|ltlglwTj ub{5 .Æ 

cGt/–cd]l/sL dfgjclwsf/ cbfnt873

cGt/–cd]l/sL dfgjclwsf/ cbfntn] æbfloTjnfO{ ;dfKt kfg{ lgdf{0f ul/Psf 

Ifdfbfgsf ;a} Joj:yfx¿, l;kmfl/; ;DaGwL Joj:yfx¿ [...] cu|fXo 5g, lsgeg] 

oftgf, u}/Goflos, t]l/h tyf :j]R5frf/L xTof / ank"j{s a]kQf h:tf cGt/f{li6«o 

dfgjclwsf/ sfg'gåf/f c:yugLo clwsf/sf] dfGotf lbO{ pNn+3gsf] nflu lgw]if 

ul/Psf dfgjclwsf/x¿sf] uDeL/ pNn+3gsf nflu lhDd]jf/x¿nfO{ cg';Gwfg 

869  pbfx/0fsf] nflu x]g'{xf];, ;+sNkn]v g+= !!@) -!((&_, qmf]Pl;of, !$ h'nfO{ !((& sf], !#!% 
-@)))_, l;P/flnof]g, !$ cui6 @))) sf] / !# d] @))# sf] !$&( -@))#_, cg'= * .

870 l;P/flnof]gsf nflu lgof]usf] ;+o'Qm /fi6« ;+3sf dxf;lrjsf] ;ftf}F k|ltj]bg, !(((÷*#^, 
#) h'nfO{ !(((, cg'= &, ;+o'Qm /fi6« ;+3sf dxf;lrjsf] l;P/flnof]gsf nflu ljz]if cbfnt 
:yfkgf;DaGwL k|ltj]bg, @)))÷(!%, cg'= @@ / ;'/Iff kl/ifbsf] ;+sNkn]v g+= !!^)-!((*_, 
!!((-!((*_,!@)#-!((*_ cg';f/ dxf;lrjsf] k|ltj]bg, UN Doc. S/1999/99 of 29 January 1999, 

cg'= #@ .
871 @! clk|n @))$ sf] ;+sNkn]v g+= @))$÷&@, æb08xLgtfÆ, @! clk|n @))% sf] æb08xLgtfÆ 

@))%÷*!, cg'= #,  @! clk|n @))$ sf] @))$÷&@, cg'= #, @% clk|n @))# sf] @))#÷&@, 
cg'= @ / @% clk|n @))@ sf] @))@÷&(, cg'= @ .

872 o; ;DaGwdf x]g'{xf];M Gofoljbx?sf] cGt/f{li6«o cfof]u, cGt/f{li6«o sfg"g / b08xLgtflj?4sf] 
n8fO{F, cEof;stf{ dfu{bz{g g+= &, h]g]ef÷lndf, @)!$ .

873 @% cS6f]j/ !@ sf] lg0f{o, Massacres of El Mozote and neighboring locaƟ ons v. El Salvador sf] d'2f, 
Series C No. 252, cg'= @*^ .
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ug{ / ;hfo ug{ /f]Sg]tk{m nlIft 5gÆ874 egL pNn]v u/]sf] 5 . o;sf] nflu 

dfgjclwsf/ ;ldltn] Ifdfbfg tyf cGo pkfox¿n] ank"j{s a]kQf, u}/Goflos 

xTof tyf cGo dfgjclwsf/sf uDeL/ pNn+3gsf kL8sx¿sf nflu b08xLgtfsf] 

cg'dlt lbG5 / tYosf] cg';Gwfg ug{ tyf kL8sx¿nfO{ cleof]hg ug{ / ;hfo 

ug{ /f]Sb5 /÷jf kLl8t tyf ltgLx¿sf kl/jf/sf] k|efjsf/L pkrf/ tyf Gofosf] 

nflu gful/s tyf /fhgLlts clwsf/;DaGwL cGt/f{li6«o cg'aGw875 sf] bfloTj;Fu 

k|lts"n x'G5 egL lgZsif{ lgsfn]sf] 5 . 

ank"j{s a]kQf, u}/Goflos xTof tyf cGo dfgjclwsf/sf uDeL/ pNn+3gsf 

dfldnfx¿df ul/Psf] Ifdfbfg tyf cGo pkfox¿sf] lgif]w cfGtl/s ;z:q 

åGåsf] cjlwdf ul/Psf ck/fwx¿df klg nfu" x'G5 . hasL u}/cGt/f{li6«o ;z:q 

874 !$ dfr{ @))! sf] lg0f{o, Barrios Altos (Chumbipuma Aguirre and others v. Peru) sf] d'2f, Series C 

No. 75, cg'= $! . @*^ . x]g'{xf];, cGo s'/f;Fu} M @^ gf]e]Da/ @))^ sf] lg0f{o, La Cantuta v. Peru 
sf] d'2f, Series C No. 162; @@ ;]K6]Da/ @))@ sf] lg0f{o, Anzualdo Castro v. Peru sf] d'2f, Series C 

No. 202; @& k]ma|'c/L @))@ sf] lg0f{o, Trujillo Oroza v. Bolivia sf] d'2f, Series C No. 92; @( cui6 
@))@ sf] lg0f{o, del Caracazo v. Venezuela sf] d'2f, Series C No. 95; ! h'nfO{ @))^ sf] lg0f{o, The 

Ituango Massacres v. Colombia sf] d'2f, Series C No. 148; @^ ;]K6]Da/ @))^ sf] lg0f{o, Almonacid 

Arellano and others v. Chile sf] d'2f, Series C No. 154; @$ gf]e]Da/ @))( sf] lg0f{o, The Massacre 

of the Dos Erres v. Guatemala sf] d'2f, Series C No. 211; ! ;]K6]Da/ @)!) sf] lg0f{o, Ibsen Cárdenas 

and Ibsen Peña v. Bolivia sf] d'2f, Series C No. 217; @$ gf]e]Da/ @)!) sf] lg0f{o, Gomes Lund and 

others (“Guerrilha do Araguaia”) v. Brazil sf] d'2f, Series C No. 219; @$ k]ma|'c/L @)!! sf] lg0f{o, 
Gelman v. Uruguay sf] d'2f, Series C No. 221; / @% cS6f]j/ !@ sf] lg0f{o, Massacres of El Mozote 

and neighboring locaƟ on v. El Salvador sf] d'2f, Series C No. 252.

875 x]g'{xf];, cGo s'/f;Fu} M lgZsif{ sygM k]¿dflysf], -CCPR/C/79/Add.67,  !((^, cg'= ( / !) tyf 
CCPR/CO/70/PER, !% gf]e]Da/ @))), cg'= (_, ch]{gl6gfdflysf], -CCPR/C/79/Add.46, % clk|n 
!((% cg'= !$$ / CCPR/CO/70/ARG,  # gf]e]Da/ @))) cg'= (_, lrn]dflysf], -CCPR/C/79/Add.104, 

#) dfr{ !(((, cg'= &_, qmf]Pl;ofdflysf], -CCPR/C/HRV/CO/2, $ gf]e]Da/ @))(, cg'= !)_ 
tyf CCPR/CO/71/HRV, $ clk|n @))!, cg'= !!_, Pn ;fNef8f]/dflysf], -CCPR/C/SLV/CO/6, 

!* gf]e]Da/ @)!), cg'= %, CCPR/CO/78/SLV, @@ cui6 @))# / !* clk|n !(($, cg'= &_, 
:k]gdflysf], -CCPR/C/ESP/CO/5, % hgj/L @))(, cg'= )_, k"j{ o'uf]:nfleofn] d];]8f]lgofdflysf], 
-CCPR/C/MKD/CO/2, # clk|n @))*, cg'= !@_, k|mG;dflysf], -CCPR/C/79/Add.80, cg'= !#_, 
xfO6Ldflysf], -A/50/40, cg'= @@$–@$!_, n]jggdflysf], -CCPR/C/79/Add78, cg'= !@_, gfOh/dflysf], 
-CCPR/C/79/Add.17, @( clk|n !((#, cg'= &_, u0ftGq sËf] dflysf], -CCPR/C/79/Add.118, @& dfr{ 
@))), cg'= !@_, ;]g]undflysf], -CCPR/C/79/Add.10, @* l8;]Da/ !((@, cg'= %_, ;'l/gfddflysf], 
-CCPR/CO/80/SUR, $ d] @))$, cg'= &_ / p?Uj]dflysf], (CCPR/C/URY/CO/5, @ l8;]Da/ @)!#, 
cg'= !( / CCPR/C/79/Add.19, cg'= & / !! tyf CCPR/C/79/Add.90, efu u . æ;DalGwt k|d'v 
If]qx? tyf l;kmfl/x?Æ_ .
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åGåsf kLl8tx¿sf] ;+/If0f ;DaGwL !@ cui6 ;g !($( sf] h]g]ef dxf;lGwsf] 
cltl/Qm cfn]v -cfn]v @_ n] ;z:q åGådf efu lnPsfx¿nfO{ åGåsf] ;dflKt 
kZrft Ifdfbfg lbg ;lsG5876 eGg] Joj:yf u/]sf] 5, t/ cGt/f{li6«o sfg'g 
tyf ljlwzf:qn] oL Ifdfbfgx¿ ank"j{s a]kQf tyf u}/Goflos xTof nufot o'4 
ck/fwsf kL8sx¿nfO{ cf>o x'g ;Sb}g egL lgZsif{ lgsfn]sf 5g\ . of] s'/fnfO{ 
;+o'Qm /fi6« ;+3Lo ;'/Iff kl/ifb877, /]8qm;sf] cGt/f{li6«o ;ldlt -cfOl;cf/;L_878, 
dfgjclwsf/ ;ldlt879 / cGt/–cd]l/sL dfgjclwsf/ cbfnt880 åf/f k'gp{Nn]vg 
ul/Psf] 5 .

ædfgjclwsf/sf ;lGwx¿ cg'df]bg;Fu} k]¿åf/f cg'dfg ul/Psf] bfloTjn] 
cGt/f{li6«o sfg'g cg';f/ tL clwsf/x¿sf] k|Tofe"lt ug]{ bfloTjnfO{, -oL 
bfloTjx¿_ k|lt;+x/0f ug{ g;lsg] 5g / /fHo cGt/f{li6«o ¿kdf o;sf] 
pNn+3gdf ;hfo ug{ afWo 5 eGg] s'/fnfO{ ;fd]n ub{5 . ;+j}wflgs sfo{ljlw 
;+lxtf [...] df ;dfj]z ePsf] sfof{b]zsf] k|ltlqmofdf xfdL ;lGwx¿df 
kmls{of}F, h;n] cGt/f{li6«o sfg'g cg';f/ dflg;sf] dof{bfsf] ;+/If0fsf] Go"gtd\ 
dfkb08;Fu aflemg] x'Fbf Ifdfbfg lbg g;lsg] egL tL ck/fwx¿nfO{ k"0f{ lgif]w 
ul/Psf] egL :ki6 kf/]sf 5g\ .Æ 

cGt/–cd]l/sL dfgjclwsf/ cbfnt881

o; ;DaGwdf cGt/–cd]l/sL dfgjclwsf/ cbfntn] æof] dfGotf lg/k]If xf]Og 

lsgeg] cGt/f{li6«o dfgjLo sfg'g cGtu{t o'4 ck/fwsf] cg';Gwfg ug]{ / 

876 wf/f ^-%_ .
877 pbfx/0fsf nflu x]g'{xf];, ;+sNkn]v g+= cf/OP;÷!!@) -qmf]Pl;of_, cf/OP;÷!#!% -l;P/f 

l;lnof]g_ /  cf/OP;÷!$^$-@))#_ -sf]i6f 8] dflkm{n_ $ k]ma|'c/L @))# .
878 x]g'{xf]; k/Dk/fut cGt/f{li6«o dfgjLo sfg"g, c+s !M lgodx?, Doc. Cit., lgod !%(, k[= ^!! et 

seq.

879 x]g'{xf];, cGo s'/f;Fu} M lgZsif{ sygM Pn ;fnef8f]/dflysf], -CCPR/C/79/Add.78, cg'= !@_, / 
qmf]Pl;ofdflysf], -CCPR/CO/71/HRV, $ clk|n @))!, cg'= !!_ .

880 Pn ;fnef8f]/df dfgjclwsf/sf] cj:yf;DaGwL k|ltj]bgdf d'2f g+= !!!#*, Nazario de Jesús 

Gracias -Pn ;fnef8f]/_, OAS/Ser.L/V/II.85, Doc. 28 Revs., !! k]ma|'c/L !(($ . o; ;DaGwdf x]g'{xf]; 
k|ltj]bg g+= !÷((, d'2f !)=$*), Lucio Parada Cea and others -Pn ;fnef8f]/_, @& hgj/L !(((, 
cg'= !!% .

881 @ dfr{ @))& sf] lg0f{o, SanƟ ago Marơ n Rivas, sf] d'2f, ;+j}wflgs sf/jfxL, btf{ g+= ^&(–@))% 
PA/TC, cg'= #) .
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cleof]hg ug]{ bfloTj klg /fHo;Fu x'G5, [...] cltl/Qm cfn]v @ sf] wf/f ^-%_ n] 
o'4 ck/fw tyf dfgjtf lj?4sf] ck/fwsf] ¿kdf klg juL{s[t ug{ ;lsg] k|s[ltsf 
tYo ;dfj]z ePsf afx]s u}/cGt/f{li6«o ;z:q åGådf efu lnPsfx¿ jf ;z:q 
åGåsf sf/0fn] :jtGqtfaf6 al~rt ePsfx¿sf nflu a[xb Ifdfbfgsf] l;kmfl/; 
u/]sf] 5Æ882 egL pNn]v u/]sf] 5 . 

v= kmf}hbf/L hjfkmb]xLtfaf6 ljz]if 5'6 lbg] k|rngnfO{ afx]s ug]{ / k'i6ØfO 
k|s/0f

ank"j{s a]kQf tyf u}/Goflos xTof, dfgjtf lj?4sf] ck/fw, o'4 ck/fw tyf 
g/;+xf/sf] dfldnfdf cGt/f{li6«o sfg'gn] sfo{sf] cf}lrTo k'li6 ug{ /÷jf kmf}hbf/L 
bfloTjaf6 pGd'lQmsf nflu cfwf/sf] ¿kdf plrt st{Jokfngfsf] cjwf/0ffsf] 
k|of]unfO{ lgif]w u/]sf] 5 . of] lgodnfO{ ljleGg cGt/f{li6«o b:tfj]hx¿883df 
:ki6¿kdf pNn]v ul/Psf] 5 / cGt/f{li6«o ljlwzf:qåf/f k'g;{dy{g ul/Psf] 5 .884 
o; ;DaGwdf dfgjclwsf/ ;ldltn] pRrflwsf/Lsf] cfb]zsf] kfngf ubf{ jf ;'/Iff 
sf/jfxLsf] cjlwdf st{Josf] kfngf ubf{ ePsf u}/Goflos xTofdf ;+nUg /fHosf 
clwsf/Lx¿sf] kmf}hbf/L bfloTjaf6 pGd'lQm lbg] sfg'g gful/s tyf /fhgLlts 
clwsf/;DaGwL cGt/f{li6«o cg'aGw885 cGtu{tsf] /fHosf] bfloTj;Fu k|lts"n x'G5 
egL wf/0ff JoQm u/]sf] 5 .

882 @% cS6f]j/ !@ sf] lg0f{o, Massacres of El Mozote and neighboring locaƟ on, v. El Salvador sf] d'2f, 
Series C No. 252, cg'= @*^ .

883 x]g'{xf];, cGo s'/f;Fu} M oftgf tyf cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfo lj¿4sf] 
dxf;lGw -wf/f @=#_, sfg"g sfof{Gjog ug]{ clwsf/Lsf nflu cfrf/;+lxtf -wf/f %_, b08xLgtf 
lj?4 n8\g] sfo{dfkm{t dfgjclwsf/sf] ;+/If0f / k|j4{g ug]{ l;4fGtx?sf] cBfjlws k]mxl/:t 
-l;4fGt @&_, oftgfaf6 ;+/If0f tyf b08 ug]{ ;DaGwL cGt/–cd]l/sL dxf;lGw -wf/f $_, Go'/]Dau{ 
GofofwLs/sf] a8fkqdf tyf lg0f{odf dfGotf lbOPsf] cGt/f{li6«o sfg"gsf l;4fGtx? -l;4fGt $_, 
;+o'Qm /fi6« ;+3Lo dxf;efsf] !($^ sf] ;+sNkn]v g+= (%-!_, k"j{o'uf:nfleosf] nflu cGt/f{li6«o 
kmf}hbf/L cbfntsf] ljwfg -wf/f &=$_, ?jf08sf] nflu cGt/f{li6«o kmf}hbf/L GofofwLs/0fsf] ljwfg 
-wf/f ^=$_ / cGt/f{li6«o kmf}hbf/L cbfntsf] /f]d ljwfg -wf/f ##_ .

884 x]g'{xf];, cGo s'/f;Fu} M dfgjclwsf/ ;ldlt, cfd l6Kk0fL #! -===_, Doc. Cit.; cGt/–cd]l/sL 
dfgjclwsf/ cbfnt, !$ dfr{ @))! sf] lg0f{o, Barrios Altos, sf] d'2f, Doc. Cit.;  cGt/f{li6«o 
sfg"g cfof]usf] $*cf}F ;qsf] sfd;DaGwL o;sf] k|ltj]bg– ^ d] b]lv @^ h'nfO{ !((^, Doc. Cit., 

wf/f % / l6Kk0fL k[= @# et seq.

885 #! dfr{ !(*@ sf] wf/0ff, sDo'lgs]zg g++ $%÷!(&(, María Fanny Suárez de Guerrero v. Colombia 

sf] d'2f .
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8LO{8L886, cfOl;Olk8887, cfOPl;Pkml8kL888, xTof;DaGwL l;4fGtx¿889 tyf 
sfg'g sfof{Gjog ug]{ clwsf/Ln] ug]{ an tyf xftxltof/sf] k|of]u;DaGwL cfwf/e"t 
l;4fGt890n] cfk/flws bfloTjaf6 d'lQm jf ck/fwsf] cf}lrTo :yflkt ug{] cfwf/sf] 
nflu pRrflwsf/Lsf] cfb]znfO{ k|of]u ug]{ ;DefjgfnfO{ :ki6¿kdf c:jLsf/ u/]sf 
5g\ . a¿ pN6} oL ;a} b:tfj]hx¿n] ank"j{s a]kQf jf u}/Goflos xTof x'g] 
sfo{ ug{sf] nflu ePsf cfb]zsf] sfof{Gjog ug]{ jf kfngf gug]{ ;a} JolQmsf] 
clwsf/ / st{JonfO{ ;dy{g u/]sf 5g\ .891 o;}u/L cGt/f{li6«o dfkb08x¿n] o:tf 
cfb]zx¿nfO{ lgif]lwt ug'{892 / o:tf] cfb]z kfngf jf sfof{Gjog ug{ c:jLsf/ 
ug]{nfO{ o:tf] c:jLs[ltsf] nflu ;hfo jf cg'zf;gfTds sf/jfxL gul/g] s'/f 
;'lglZrt ug'{ /fHosf] bfloTj xf]893 egL :yflkt u/]sf 5g\ .

æcGt/f{li6«o sfg'g cGtu{tsf ck/fwdf ;+nUg kL8s /fi6«k|d'v jf ;/sf/ 
k|d'vsf] ¿kdf sfo{/t ePklg kmf}hbf/L cleof]u jf cGo bfloTjaf6 p;sf] 

;/sf/L x}l;ot ;hfodf 5'6 kfpg] jf ;hfo 36fpg] cfwf/ x'g ;Sb}g .Æ

b08xLgtf lj?4 n8\g] sfo{dfkm{t dfgjclwsf/sf] ;+/If0f / 
k|j4{g ug]{ cBfjlws l;4fGtsf] km]xl/:t894 

886 wf/f ^-!_ / & .
887 wf/f !-@_ / ^-@_ .
888 wf/f * .
889 l;4fGt !( .
890 l;4fGt @^ .
891 ank"j{s a]kQf kfg]{ sfo{af6 ;a} JolQmsf] ;+/If0f ;DaGwL 3f]if0ff kq -wf/f ^=-!__, ank"j{s 

a]kQfaf6 ;a} JolQmsf] ;+/If0f ug]{ ;DaGwL cGt/f{li6«o dxf;lGw -wf/f @#_, JolQmsf] ank"j{s 
a]kQf;DaGwL cGt/–cd]l/sL dxf;lGw -wf/f *_, u}/Goflos, :j]R5frf/L / t]l/h xTofaf6 ;+/If0f / 
k|efjsf/L cg';Gwfg ;DaGwL l;4fGtx? -wf/f #_ / sfg"g sfof{Gjog ug]{ clwsf/Ln] ug]{ an tyf 
xftxltof/sf] k|of]u;DaGwL cfwf/e"t l;4fGt -l;4fGt @%_ .

892 ank"j{s a]kQf kfg]{ sfo{af6 ;a} JolQmsf] ;+/If0f ;DaGwL 3f]if0ff kq -wf/f ^_, ank"j{s a]kQf kfg]{ 
sfo{af6 ;a} JolQmsf] ;+/If0f ug]{ cGt/f{li6«o dxf;lGw -wf/f @#_ / u}/Goflos, :j]R5frf/L / t]l/h 
xTofaf6 ;+/If0f / k|efjsf/L cg';Gwfg ;DaGwL l;4fGtx? -l;4fGt #_ .

893 ank"j{s a]kQfaf6 kfg]{ sfo{af6 ;a} JolQmsf] ;+/If0f ;DaGwL 3f]if0ff kq -wf/f ^=-!__, ank"j{s 
a]kQf kfg]{ sfo{af6 ;a} JolQmsf] ;+/If0f ug]{ cGt/f{li6«o dxf;lGw -wf/f @#_, u}/Goflos, :j]R5frf/L 
/ t]l/h xTofaf6 ;+/If0f / k|efjsf/L cg';Gwfg ;DaGwL l;4fGtx? -wf/f #_ / sfg"g sfof{Gjog 
ug]{ clwsf/Ln] ug]{ an tyf xftxltof/sf] k|of]u;DaGwL cfwf/e"t l;4fGt -l;4fGt @%_ .

894  l;4fGt @&-u__ .
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cGt/f{li6«o sfg'g cGtu{t tYo s] xf] eg] ank"j{s a]kQf tyf u}/Goflos xTofsf] 
kL8sn] /fHo k|d'v jf ;/sf/ k|d'v jf jf:tjdf, /fHosf] clwsf/Lsf] cGo s'g} 
x}l;otdf sfd u/]sf] x'Fbf p;nfO{ cleof]hgaf6 pGd'lQm x'Fb}g, g t of] ;hfosf] 
dfqf 36fpgsf nflu s'g} cfwf/ g} x'G5 jf g t o;nfO{ ;hfosf] uDeL/tf 36fpg] 
kl/l:yltsf] ¿kdf g} lng ;lsG5 . of] l;4fGtnfO{ cGt/f{li6«o b:tfj]hx¿n] 
dfgjtf lj?4sf] ck/fw tyf o'4 ck/fw / g/;+xf/895 tyf dfgjclwsf/sf] 
uDeL/ pNn+3g896 b'j} cy{df hf]8 lbP/ pNn]v u/]sf 5g\ . dfgjtf lj?4sf] 
ck/fwsf] ;Gbe{df cGt/f{li6«o sfg'g cfof]un] æo:tf cfk/flws 36gfdf of]ubfg 
ug]{ ;/sf/sf] >]l0fa4tfdf jf ;}lgssf] cfb]zsf] >]l0fa4tfdf hxfF;'s} /x]sf] s'g} 
JolQmsf] nflu klg ckjfb gx'g] u/LÆ JolQmut kmf}hbf/L bfloTj nfu" x'G5897 egL 
6'Ëf] u/]sf] 5 . 

u= xbDofb;DaGwL sfg'g

cGt/f{li6«o sfg'g cGtu{t dfgjtf lj?4sf] ck/fw, o'4 ck/fw tyf hfltxTof 
s]xL l;ldt ck/fwx¿df xbDofbsf] sfg'gsf] k|of]usf] ljifoa:t' x'Fb}gg\ .898 oL 

895 x]g'{xf];, cGo s'/f;Fu} M cGt/f{li6«o ;}lgs GofofwLs/0fsf] a8fkq -wf/f &_, Go'/]Dau{ GofofwLs/sf] 
a8fkqdf tyf lg0f{odf dfGotf lbOPsf] cGt/f{li6«o sfg"gsf l;4fGtx? -l;4fGt ! / #_, ;+o'Qm 
/fi6« ;+3Lo dxf;efsf] !($^ sf] ;+sNkn]v g+= (%-!_ 8], k"j{o'uf:nfleosf] nflu cGt/f{li6«o 
kmf}hbf/L cbfntsf] ljwfg -wf/f &_, ?jf08fsf] nflu cGt/f{li6«o kmf}hbf/L GofofwLs/0fsf] ljwfg 
-wf/f ^_, cGt/f{li6«o kmf}hbf/L cbfntsf] /f]d ljwfg -wf/f @&_ / l;P/f lnof]gsf nflu ljz]if 
cbfntsf] ljwfg -wf/f ^_ .

896 ank"j{s a]kQfaf6 kfg]{ sfo{af6 ;a} JolQmsf] ;+/If0f ;DaGwL 3f]if0ff kq -wf/f !^_, u}/Goflos, 
:j]R5frf/L / t]l/h xTofaf6 ;+/If0f / k|efjsf/L cg';Gwfg ;DaGwL l;4fGtx? -l;4fGt @&,u_ 
JolQmsf] ank"j{s a]kQf;DaGwL cGt/–cd]l/sL dxf;lGw -wf/f (_ .

897 cGt/f{li6«o sfg"g cfof]usf] $*cf}F ;qsf] sfd;DaGwL o;sf] k|ltj]bg– ^ d] b]lv @^ h'nfO{ !((^, 
dxf;efsf] cf}krl/s clen]v, k"/s g+= !)(A/51/10), wf/f % sf] l6Kk0fLsf] cg'= @, k[= @# .

898 x]g'{xf];, cGo s'/f;Fu} M cfj4 lgoGq0f kl/ifbsf] sfg"g g+= !), o'4 ck/fw, zflGt lj?4sf] ck/fw 
/ dfgjtf lj?4sf] ck/fwsf] bf]ifL JolQmx?nfO{ b08, @) l8;]Da/ !($% -wf/f @-%__, o'4 ck/fw 
/ dfgjtf lj?4sf] ck/fwdf xbDofsf] sfg"gsf] ck|o'Qmtf ;DaGwL dxf;lGw, o'4 ck/fw / 
dfgjtf lj?4sf] ck/fwdf xbDofsf] sfg"gsf] ck|o'Qmtf;DaGwL o'/f]k]nL dxf;lGw, o'4 ck/fw, 
zflGt lj?4sf] ck/fw / dfgjtf lj?4sf] ck/fwsf] bf]ifL JolQmx?nfO{ kqmfp, y'gf, ;'k'b[uL tyf 
b08 ug]{ ;DaGwdf cGt/f{li6«o ;xsfo{sf] l;4fGt -l;4fGt !_, cGt/f{li6«o kmf}hbf/L cbfntsf] 
/f]d ljwfg -wf/f @(_, cGt/f{li6«o dfgjclwsf/ sfg"gsf] cfd pNn+3g tyf cGt/f{li6«o dfgjLo 
sfg"gsf] uDeL/ pNn+3gsf kLl8tx?sf nflu pkrf/  tyf kl/k"/0f ;DaGwL cfwf/e"t l;4fGtx? 
tyf dfu{bz{g -wf/f ^_, b08xLgtf lj?4 n8\g] sfo{dfkm{t dfgjclwsf/sf] ;+/If0f / k|j4{g ug]{ 
l;4fGtx?sf] cBfjlws k]mxl/:t -l;4fGt @#=@_ / k/Dk/fut cGt/f{li6«o dfgjLo sfg"gsf] lgod 
g+= !^) ..
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ck/fwx¿sf nflu xbDofb ;DaGwL sfg'gsf] ck|o'Qmtf k/Dk/fut cGt/f{li6«o 
sfg'gsf] lgod xf] .899 

u}/Goflos xTof tyf ank"j{s a]kQf cGt/f{li6«o ck/fw x'Fbfx'Fb} klg cfkm}Fdf xbDofb 
;DaGwL sfg'g nfu" gx'g] ck/fw xf]Ogg\ . h];'s}ePtfklg, ha oL ck/fwx¿ Jofks 
jf of]hgfj4 ?kdf jf ;z:q åGåcGtu{t jf ;f];Fu hf]l8P/ jf Pp6f ;d"xnfO{ 
k"0f{ jf cf+lzs ¿kdf gi6 ug]{ dg;fon] ul/G5g\, logLx¿ leGg k|sf/sf] ck/fwdf 
kl/jlt{t x'G5g\ . jf:tjdf oL dfldnfx¿df ltgLx¿n] dfgjtf lj?4sf] ck/fw, 
o'4 ck/fw jf g/;+xf/ -qmdzM_ sf] ck/fw lgdf{0f ub{5g\ / To;}n] logLx¿ Ps 
csf{;Fu hf]l8Psf x'G5g\ . o; ;DaGwdf cfO{;LkLO{8Ln] æank"j{s a]kQfsf] Jofks 
jf of]hgfj4 cEof;n] k|rlnt cGt/f{li6«o sfg'gdf kl/efiff ul/Ph:t} dfgjtf 
lj?4sf] ck/fwsf] l;h{gf ub{5 / o;sf nflu o:tf] k|rlnt cGt/f{li6«o sfg'g 
cGtu{tsf] kl/0ffd cfslif{t x'G5Æ900 egL pNn]v u/]sf] s'/f :d/0f ug'{ dxTjk"0f{ 
x'G5 .

899 x]g'{xf];, cGo s'/f;Fu} M o'4 ck/fwL tyf dfgjtflj?4 ck/fw ug]{ JolQmnfO{ ;hfo u]g{ k|Zg – o'4 
ck/fwL tyf dfgjtflj?4 ck/fwdf xbDofbsf] sfg"gsf] ck|o'Qmtfsf] k|Zgdf dxf;lrjåf/f k|:t't 
ul/Psf] cWoog, E/CN.4/906, !% k]ma|'c/L !(^^, ;+o'Qm /fi6« ;+3Lo cGt/f{li6«o sfg"g cfof]usf] 
dflg;sf] ;'/Iff tyf zflGt lj?4sf] ck/fw d:of}bf ;+lxtf,  UN Doc. A/CN.4/398, !! dfr{ !(*^, 
cg'= !&@, cGt/–cd]l/sL dfgjclwsf/ cbfnt, @^ ;]K6]Da/ @))^ sf] lg0f{o, Almonacid Arellano 

and others v. Chile sf] d'2f, Series C No. 154, cg'= !%#, o'/f]k]nL dfgjclwsf/ cbfnt, !& d] @)!) 
sf] lg0f{o, Kononov v. Latvia, lgj]bg g+= #^#&^÷)$, cGt/–cd]l/sL dfgjclwsf/ cfof]u, lhg 
Snfp8 8'e]lno/sf] zf;gsfndf ePsf dfgjclwsf/sf] uDeL/ pNn+3gsf 36gfx?sf] cg';Gwfg 
ug]{ xfO6Lsf] st{Jo;DaGwL cGt/–cd]l/sL dfgjclwsf/ cfof]usf] 3f]if0ff, !@ d] @)!!, cg'= !) 
et seq.; dfgjclwsf/ cfof]u, lgZsif{ sygM :k]gdflysf], CCPR/C/ESP/CO/5, % hgj/L @))(, cg'= 
( / k/Dk/fut cGt/f{li6«o dfgjLo sfg"g, c+s ! lgodx?, Doc. Cit., lgod !^), k[=^!$ .

900 wf/f % . cfOl;lkO8Lsf] jftf{ tyf d:of}bf ePsf] ;dodf ædfgjtf lj?4sf] ck/fw sfod x'g] 
ank"j{s a]kQfsf] ck/fwdf xbDofb;DaGwL sfg"g ck|o'Qm x'g] s'/fdf hf]8 lnOPsf] lyof] .Æ -;a} 
JolQmx?nfO{ ank"j{s a]kQfaf6 ;+/If0f ug{sf] nflu sfg"gL ?kdf afWosf/L sfg"gL b:tfj]hx?sf] 
d:of}bfnfO{ lj:tf/ ug{ cGt/–;qfTds v'nf sfo{bnsf] k|ltj]bg, ;+o'Qm /fi6« ;+3Lo b:tfj]hx? 

E/CN.4/2003/71, !@ k]ma'|c/L @))#, cg'= $# ._
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ædfgjtflj?4sf] ck/fwsf nflu lhDd]jf/x¿nfO{ cleof]hg ug{sf] nflu tyf 

cfjZos ePdf pbfx/0fsf] nflu dfgjclwsf/sf] uDeL/ pNn+3gdf sf/jfxL 

ug{sf] nflu xbDofbsf] lgif]ws dfkb08nfO{ ckgfpg /fHo lhDd]jf/ 5 . 

oL dfkb08sf] k|of]un] sfg'gL k|0ffnLsf] k|efjsfl/tfnfO{ ;lqmo agfpF5 

tyf o;nfO{ b08xLgtf lj?4sf] ;+3if{sf] ljBdfg ;/f]sf/åf/f k'li6 x'G5 . 

:jfefljs ¿kdf b08xLgtf -oL ck/fwx¿sf nflu_ sf] 3[0ffikb nIo;lxt 

k|of]u x'g] kmf}hbf/L sfg'gsf lglZrt ;+oGqx¿nfO{ /f]Sg' o;sf] p2]Zo xf] . 

o;n] ck/fwLnfO{ ltgLx¿sf] cfk/flws sfo{ bf]xf]¥ofpg, abnfsf] nflu pj{/ 

e"ldsf] sfd ug{ tyf k|hftflGqs ;dfhsf] df}lns d"Nox¿ ;To / GofonfO{ 

IfoLs/0f ug]{ s'/fnfO{ clgjfo{ ¿kdf ;w}F /f]lsg' tyf c:jLsf/ ul/g' kb{5 .Æ

k]¿sf] ;+j}wflgs Gofoflws/0f901

ank"j{s a]kQf tyf u}/Goflos xTof / cGo dfgjclwsf/sf] uDeL/ pNn+3gsf 
dfldnfx¿df xbDofb ;DaGwL sfg'gsf] ck|o'QmtfnfO{ lj:tf/ ug]{ b'j} cGt/f{li6«o902 

901 !* dfr{ @))$ sf] lg0f{o, Exp. No. 2488-2002-HC/TC, Genaro Villegas Namuche sf] d'2f, sfg"gL 
cfwf/sf] cg'= @# .

902 x]g'{xf];, cGo s'/f;Fu} M cGt/f{li6«o dfgjclwsf/ sfg"gsf] uDeL/ pNn+3g tyf cGt/f{li6«o dfgjLo 
sfg"gsf] Jofks pNn+3gsf kLl8tx?sf nflu pkrf/  tyf kl/k"/0f ;DaGwL cfwf/e"t l;4fGtx? 
tyf dfu{bz{g -wf/f ̂ _, ank"j{s a]kQf ;ldltsf] hd{gLdflysf] lgZsif{ syg, CED/C/DEU/CO/1 !) 
clk|n @)!$, cg'= (, dfgjclwsf/ ;ldltsf] ch]{lG6gfdflysf] lgZsif{ syg, (CCPR/CO/70/ARG, 

3 November 2000, para. 9), El Salvador, (CCPR/C/SLV/CO/6, !* gf]e]Da/ @)!), cg'= ^_ kfgdf 
(CCPR/C/PAN/CO/3, !& clk|n @))*, cg'= &_ / p?Uj] (CCPR/C/URY/CO/5, @ l8;]Da/ @)!#, cg'= 
!(_, oftgf lj?4sf] ;ldlt, cfd l6Kk0fL g+= #M /fHokIfåf/f wf/f !$ sf] sfof{Gjog (CAT/C/GC/3, 

!# l8;]Da/ @)!@, cg'= $)_ tyf df]/Ssf]dflysf] lgZsif{ syg (CAT/C/CR/31/2, % k]ma|'c/L @))$, 
cg'= %), lrn] (CAT/C/CR/32/5, cg'= &), 6sL{ (CAT/C/CR/30/5, @& d] @))#, æl;kmfl/;Æ cg'= &), 

:nf]e]lgof (CAT/C/CR/30/4, @& d] @))#, cg'= ^), k|mfG; (CAT/C/FRA/CO/3, # clk|n @))^, cg'= 
!#) / Ujf6]dfnf (CAT/C/GTM/CO/5-6, @$ h'g @)!#, cg'= *), tyf o'/f]k]nL dfgjclwsf/ cbfnt, 
@ gf]e]Da/ @))$ sf] lg0f{o, Abdülsamet Yaman v. Turkey sf] d'2f, lgj]bg g+= #@$$^÷(^, cg'= 
%% .
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tyf /fli6«o903 txdf pbfpFbf] k|j[lQ /x]sf] kfOg' dxTjk"0f{ 
5 . 

of] k|j[lQ vf;u/L ank"j{s a]kQfsf] ck/fwsf] ;DaGwdf / vf;u/L Nofl6g cd]l/sL 
b]zx¿df ;+j}wflgs, sfg"gL tyf ljlwzf:qLo JofVofsf] dfWodaf6 pb\3f]if ePsf] 
5 . ank"j{s a]kQf /÷jf u}/Goflos xTofsf] ck/fwsf nflu xbDofb ;DaGwL 
sfg"gsf] ck|o'Qmtf /fli6«o sfg"gL k|0ffnLdf :yflkt ug]{ b]zx¿df /fHosf 
clwsf/k|fKt lgsfox¿ /fli6«o dfkb08 kfng ug{ afWo x'G5g\ . jf:tjdf, /fli6«o 
sfg"gL ;Gbe{x¿df oL ck/fwx¿df xbDofb ;DaGwL sfg"gsf] ck|o'Qmtf j}wflgs 
¿kdf bfjL ug{ ;lsFb}g . cGt/f{li6«o sfg"gn] o'4 ck/fw, dfgjtf lj?4sf] ck/fw 
/ hfltxTosf] ck/fwdf xbDofb ;DaGwL sfg"gsf] k|of]unfO{ lgif]w u/]sf] 5, t/ 
of] lgif]w cGo cGt/f{li6«o ck/fwx¿df k|of]u x'g] s'/fnfO{ k|ltjlGwt u/]sf] 5}g .

ank"j{s a]kQf / u}/Goflos xTofsf] ck/fwsf nflu xbDofb ;DaGwL sfg"gsf] k|of]u 
/fli6«o tyf cGt/f{li6«o sfg"gsf ljifoa:t' gag]sf] cj:yfdf klg oL cfr/0fx¿sf 
nflu xbDofb ;DaGwL sfg"gsf] k|of]u ug{ ;lsG5, o;sf] cy{ of] xf]Og sL of] 
sfg"gL l;4fGtsf] :j]R5frf/Lk"0f{ k|of]u x'g ;Sb5 . jf:tjdf, cGt/f{li6«o sfg"gn] 
oL ck/fwx¿sf] xbDofb ;DaGwL sfg"gsf] j}wflgs ¿kdf pb\3f]if ug{sf nflu b'j} 
sfo{ljlwut tyf ;f/jfg If]qdf lglZrt zt{x¿ tf]s]sf] 5 . To;sf] j}wflgstfsf 
nflu ljleGg cGt/f{li6«o b:tfj]hx¿n] ;f/jfg tyf sfo{ljlwut zt{x¿ tf]s]sf 5g M 

903 x]g'{xf];, cGo s'/f;Fu} M k]¿ -k]?sf] ;jf]{Rr cbfnt, @) h'nfO{ @))( sf] lg0f{o, ldl;n btf{ 
g+= @#–@))!, k'mlhdf]/Lsf] k"k{If, /fli6«o kmf}hbf/L cbfnt, ^ h'g @))^ sf] k|:tfj, æsfo/fsf 
afl;Gbfx?sf] :j]R5frf/L xTofÆ sf] d'2f, lndfsf] pRr cbfnt, ljz]if kmf}hbf/L RofDa/, ( d] 
@))% sf] k|:tfj, OPS;kL g+= @*–@))!–æPkm–!Æ æAofl/; PN6f];Æ sf] d'2f, lndf pRr cbfnt, 
pRr e|i6frf/ lj/f]wL RofDa/ æsÆ, ( d] @))% sf] k|:tfj, æPn 8]:6fsfd]G6f] sf]lngfÆ sf] d'2f, 
/ cfËsf;sf] pRr cbfnt, klxnf] Kofgn RofDa/, æk]8«f] xf/f] / ;];/ dfpl6gf]nfO{ ank"j{s a]kQf 
kf/]sf]Æ d'2f, ch]{gl6gf -Knf6fsf] ;+3Lo k'g/fj]bg RofDa/, RofDa/ @, !& h'nfO{ @)!$ sf] k|:tfj, 
FLP 259/2003/17/CA3); sf]nlDaof -;+j}wflgs cbfnt, #! h'nfO{ @))@ sf] lg0f{o C-580/02, File 

L.A.T.-218);  sf]i6f l/sf -;jf]{Rr cbfnt, ;+j}wflgs RofDa/, !@ hgj/L !((^ sf] lg0f{o g+= @#)–
(^, afWofTds k/fdz{, Exp. 6543-S-95 Voto N.0230-96); OSjf8/ -;+ljwfg wf/f @#_, Pn ;fNef8f]/ 
-b08 ;+lxtf wf/f ((_, Olyof]lkof -;+ljwfg wf/f @*_, Ujf6]dfnf -/fli6«o d]nldnfk P]g, wf/f *_, 
xf]08'/; -;+ljwfg wf/f #@%_, xË]/L -b08 ;+lxtf wf/f ##=@_, lgsf/fu'jf -b08 ;+lxtf wf/f !^ / 
!#!_, kfgfdf -b08 ;+lxtf wf/f !@)_, kf/fUj] -;+ljwfg wf/f % b08 ;+lxtf wf/f !)@=#_, p?Uj] 
-sfg"g g+= !*=)@^ @))^_, / e]g]h'Pnf -;+ljwfg wf/f @( / b08 ;+lxtf wf/f !*)_
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l8O8L904, cfOl;lkO8L905, cfOPl;Pkml8kL906, b08xLgtf lj?4 n8\g] sfo{dfkm{t 
dfgjclwsf/sf] ;+/If0f / k|j4{g ug]{ l;4fGtx¿sf] cBfjlws k]mxl/:t907 tyf 
cGt/f{li6«o dfgjclwsf/ sfg"gsf] Jofks pNn+3g / cGt/fli6«o dfgjLo sfg"gsf] 
uDeL/ pNn+3gsf kLl8tx¿sf nflu pkrf/ tyf Ifltk"lt{sf clwsf/;DaGwL 

cfwf/e"t l;4fGt / dfu{lgb]{zgx¿ 908 .

cGt/f{li6«o sfg"gn] lgwf{/0f u/]sf ;Ldfx¿sf] kl/kfngf gu/L xbDof;DaGwL 
sfg"sf] k|of]u ug'{ sk6k"0f{ Gofo k|zf;gsf] Pp6f :j¿k xf] . o; ;DaGwdf 
cGt/–cd]l/sL dfgjclwsf/ cbfntn] ank"j{s a]kQf tyf u}/Goflos xTosf 
lhDd]jf/x¿nfO{ cg';Gwfg tyf ;hfo ug{ /f]Sg]tkm{ nlIft o:tf cfb]zx¿ c:jLsfo{ 
x'G5g\909 egL bf]xf]¥ofP/ eg]sf] 5 . o;}u/L dfgjclwsf/ tyf df}lns :jtGqtfsf] 
k|j4{g tyf ;+/If0f ;DaGwL ljz]if ;dflwIfsn] cftÍjfb lj?4sf] ;+3if{sf] ;Gbe{df 
k]¿ofnL clVtof/k|fKt lgsfon] æ3/]n' sfg"gleq xbDofb;DaGwL sfg"gdf cfwfl/t 
k|ltcftÍjfbL sf/jfxLsf] bf}/fgdf ePsf uDeL/ dfgj clwsf/ pNn+3gsf nflu 
cleof]hg tyf s;"/ 7x/ ug{sf nflu ljBdfg afwfx¿nfO{ k|rlnt cGt/f{li6«o 
sfg"g tyf cGt/–cd]l/sL dfgj clwsf/ cbfntsf] ljlwzf:q cg';f/  x6fpgÆ910 
;'lglZrt ug'{ kb{5 egL l;kmfl/; u/]sf] 5 . 

904 wf/f !& .
905 wf/f * .
906 wf/f & .
907 l;4fGt @@ / @# .
908 wf/f & .
909 x]g'{xf];, cGo s'/f;Fu} M !$ dfr{ @))! sf] lg0f{o, Barrios Altos v. Peru sf] d'2f, Series C No. 75; # 

;]K6]Da/ @))! sf] lg0f{o, Barrios Altos, InterpretaƟ on of the fundaments of the Judgment sf] d'2f, 
Series C No. 83, cg'= !%, @@ ;]K6]Da/ @))( sf] lg0f{o, Anzualdo Castro v. Peru sf] d'2f,  Series 

C No. 202, cg'= !*@, @( gf]e]Da/ @))^ sf] lg0f{o, La Cantuta v. Peru sf] d'2f,  Series C, No. 162, 

cg'= !%@, @& k]ma|'c/L @))@ sf] lg0f{o, Trujillo Oroza v. Bolivia sf] d'2f,  Series C No. 92, cg'= !)^, 
@( cui6 @))@ sf] lg0f{o, Caracazo v. Venezuela sf] d'2f,  Series C No. 95, cg'= !!(, @$ gf]e]Da/ 
@)!) sf] lg0f{o, Gomes Lund and others (“guerrilha do Araguaia”) v. Brazil sf] d'2f Series C No. 219, 

cg'= !&! / @( gf]e]Da/ @))( sf] lg0f{o, The Dos Erres Massacre v. Guatemala sf] d'2f,  Series C 

No. 211, cg'= !@( .
910 cft+sjfb;Fu d'7e]6 ePsf] cj:yfdf dfgjclwsf/ tyf df}lns :jtGqtfsf] ;+/If0f tyf 

k|j4{g ug]{ ;DaGwL ljz]if ;dflwIfssf] k|ltj]bg, dfl6{g r]g– kl/lzi6M k]? e|d0f k|ltj]bg, 
A/HRC/16/51/Add.3, !% l8;]Da/ @)!) sf] lg0f{o, cg'= $#, % .
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cGt/f{li6«o b:tfj]hx¿911n] l;kmfl/;sf] j}wtfsf] nflu ;'/If0f tyf zt{x¿ :yflkt 
u/]sf] 5, h;nfO{ lgDgfg';f/ ;+If]kLs/0f ug{ ;lsG5 M

 xbDofbsf] cjlw ank"j{s a]kQf tyf u}/Goflos xTosf] ck/fwsf] clt 
uDeL/tf;Fu ldNg]u/L cg'kflts tyf lj:tfl/t x'g'kb{5 .912 

 xbDofbsf] cjlw k|efjsf/L pkrf/x¿ geP;Dd tyf o:tf] k|efjsf/L 
pkrf/x¿sf] k'g:yf{kgf gePsf] cjlw;Ddsf] nflu lgnDag ul/g' kb{5 / ;f] 
;dodf u0fgf ul/g' x'Fb}g .

 ank"j{s a]kQfsf] ck/fwsf] ;DaGwdf xbDofbsf] cjlwsf] u0fgfsf] z'?jft 
cfk/flws 36gf k"/f eO;s]kl5 dfq x'g'kb{5 . ank"j{s a]kQf;DaGwL 
;ldltn] æank"j{s a]kQfsf] ck/fwsf] lg/Gt/ k|s[ltÆ913 ljrf/ ul/g' kb{5 
tyf xbDofbsf] cjlwsf] u0fgfsf] z'?jft æank"j{s a]kQfsf] ck/fwsf] ;a} 
tTjx¿ k"/f ePkl5Æ914 cyf{t ædflg;nfO{ lhljt km]nf kl/Pdf, -jf_ p;sf] 
cjz]if kQf nfu]df jf ltgLx¿sf] klxrfg k'g:yf{lkt ePkl5Æ915 dfq ug'{ 
kb{5 .     

xbDofb;DaGwL sfg"gsf] j}wtfsf] ;f/jfg tyf ef}lts zt{x¿ cg';Gwfgdf ;+nUg 
tyf Goflos lgsfosf] lqmofsnfkaf6 df}lns ¿kdf ;~rflnt 5g\ . ha cg';Gwfg 
tyf kmf}hbf/L sf/jfxLn] oyf]lrt k|of;sf] dfkb08 k"/f ub}{gg\ jf ;hfo ug'{kg]{ 

ck/fwnfO{ 5f8\g] lgotaf6 ;+rflnt x'G5g jf ha Goflos lgsfosf] tk{maf6 

ePsf] csfo{ jf x]nr]qm\ofO{F jf ckof{Kttfsf] kl/0ff:j¿k kmf}hbf/L sfo{ljlwdf 

911 l8O8L -wf/f !&_, cfOl;kLPkm8L -wf/f *_, cfOPl;Pkml8kL -wf/f &_, b08xLgtf lj?4 n8\g] 
sfo{dfkm{t dfgjclwsf/sf] ;+/If0f / k|j4{g ug]{ l;4fGtx?sf] cBfjlws k]mxl/:t -l;4fGt @@ tyf 
@#_ / cGt/f{li6«o dfgjclwsf/ sfg"gsf] uDeL/ pNn+3g tyf cGt/f{li6«o dfgjLo sfg"gsf] Jofks 
pNn+3gsf kLl8tx?sf nflu pkrf/  tyf kl/k"/0f ;DaGwL cfwf/e"t l;4fGtx? tyf dfu{bz{g 
-wf/f &_ .  

912 cltl/Qm ?kdf x]g'{xf];M dxf;lGwsf] wf/f ! sf] cg'= ! cGtu{t hd{gLåf/f k|:t't ul/Psf] k|ltj]bgdfly 
a]kQf;DaGwL ;ldltsf] lgZsif{ syg, CED/C/DEU/CO/1, !) clk|n @)!$, cg'= ( / dfgjclwsf/ 
;ldlt, cfd l6Kk0fL g+= #! -===_, Doc. Cit., cg'= !* .

913 lgZsif{ sygM a]lNhoddflysf], CED/C/BEL/CO/1, @$ ;]K6]Da/ @)!$, cg'= !( / p?Uj]dflysf], 
CED/C/URY/CO/1, * d] @)!#, cg'= !$ .

914 lgZsif{ sygM k|mfG;dflysf], CED/C/FRA/CO/1, * d] @)!#, cg'= @! .
915 lgZsif{ sygM :k]gdflysf], CED/C/ESP/CO/1, !@ l8;]Da/ @)!#, cg'= !@ .  
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cgk]lIft l9nfO{ x'G5, ta xbDofb ;DaGwL sfg"gsf] k|of]u j}w x'Fb}g .916 oL ;a} 

dfldnfx¿df o;sf] k|of]un] Pp6f sk6k"0f{ Gofo k|zf;g x'g hfG5 .

3= hfn;fhLk"0f{ k|fËGofo

bfxf]/f] vt/f -k|fËGofo_ sf] l;4fGt (Red Judicata) / Pp6} lrhdf b'O{ k6s xf]Og 

(ne bis in idem or non bis in idem) eGg] sfg"gL l;4fGtx¿ k|foM ank"j{s a]kQf 

tyf u}/Goflos xTofsf] lhDd]jf/x¿ k|ltsf] b08xLgtfnfO{ j}wtf k|bfg ug{sf] nflu 

u}/sfg"gL ¿kdf k|of]u ul/Psf] 5 . cGt/f{li6«o sfg"gn] b08xLgtfsf] :j¿ksf] 

¿kdf u|x0f ul/g] oL ;a} cj:yfx¿nfO{ æsk6k"0f{ Gofo k|zf;gÆ, æb]vfb]vL 

k|fËGofoÆ jf æsk6k"0f{ k|fËGofoÆ sf dfldnfx¿sf] ¿kdf lrlqt u/]sf] 5 . o;/L 

cGt/f{li6«o sfg"gn] æj}wtfÆ sf] kf;f]df kg{af6 jRg b08xLgtnfO{ n'sfpg] jf 

e]if abNg] p2]Zosf nflu oL b'O{ l;4fGtx¿sf] :j]R5frf/L k|of]u /f]Sgsf nflu 

logLx¿sf] k|of]usf] ;Ldf / zt{x¿ tf]s]sf] 5 . 

Pp6} ck/fwsf] nflu JolQmnfO{ b'O{ k6s d'2f rnfpg /÷jf s;"/bf/ 7x/fpg 

/fli6«o cbfntx¿sf] lj?4df :ki6 k|ltjGw /x]sf] 5 .917 of] lgif]wLs/0f jf Pp6} 

lrhdf b'O{ k6s xf]Og eGg] l;4fGt cGt/f{li6«o dfgjclwsf/ sfg"g918 cGtu{t 

:jLsf/ ul/Psf] kmf}hbf/L cleof]hgnfO{ kl/rfng ug]{ ;a}eGbf cfwf/e"t tyf 

916 x]g'{xf];, cGo s'/f;Fu} M cGt/–cd]l/sL dgjclwsf/ cfof]u, k|ltj]bg g+= %$÷)!, !^ clk|n @))!, 
d'2f g+= !@=)%!, Maria da Penha Maia Fernandes v. Brazil, cg'= $$, k|ltj]bg g+= %$÷)!, !^ clk|n 
@))!, d'2f g+= !!=@*^, !!=$)&, !!=$)^, !!=$!^, !!=$!#, !!=$!&, !!=$!@ / !!=$!%, Aluísio 

Cavalcante and others v. Brazil, cg'= !@& / !@*, tyf o'/f]k]nL dfgjclwsf/ cbfnt, !# gf]e]Da/ 
@)!# sf] lg0f{o, Anca Mocanu and others v. Rumania, lgj]bg g+= !)*^%÷)(, $%**^÷)& / 
#@$#!÷)*, cg'= @@$ .

917 x]g'{xf];, cGo s'/f;Fu} M gful/s tyf /fhg}lts clwsf/;DaGwL cGt/f{li6«o cg'aGw -wf/f !$-&_, 
dfgj clwsf/ ;DalGw cd]l/sL dxf;lGw -wf/f *-$__, cGt/f{li6«o ;z:q åGåsf kLl8tx?sf] 
;+/If0f;Fu ;DalGwt h]g]ef dxf;lGwsf] !@ cui6 !($( sf] cltl/Qm cfn]v -wf/f &^-$_-
h__, cGt/f{li6«o kmf}hbf/L cbfntsf] /f]d ljwfg -wf/f @)_, k"j{o'uf]:nfleofsf] nflu cGt/f{li6«o 
kmf}hbf/L cbfntsf] ljwfg -wf/f !)=!_, ?jf08sf] nflu cGt/f{li6«o kmf}hbf/L GofofwLs/0fsf] 
ljwfg -wf/f (-!__, l;o/flnof]gsf nflu ljz]if cbfntsf] ljwfg -wf/f (-!__, n]aggsf] nflu ljz]if 
GofofwLs/0fsf] ljwfg -wf/f %_ .

918 cGt/–cd]l/sL dfgjclwsf/ cfof]u, cft+sjfb tyf dfgjclwsf/dflysf] k|ltj]bg, 
OAS/Ser.L/V/ll.116 Doc. 5 Revs. 1 corr., @@ cS6f]j/ @))@, cg'= @@@ .
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cGtl/s ;z:q åGå / cGt/f{li6«o ;z:q åGå b'j}df nfu" x'g] cGt/f{li6«o dfgjLo 
sfg"g919sf] dfGotf lgdf{0f ug]{ l;4fGt xf] . 

h];'s}ePtfklg cGt/f{li6«o sfg"gn] of] l;4fGtsf] ljifoa:t', If]q tyf ;Ldfsf ;fy} 
k|fËGofosf] k|o'Qmtfsf] j}wtfsf] nflu ;f/jfg tyf sfo{ljlwut zt{x¿ lglb{i6 
u/]sf] 5 . o;/L, cGt/–cd]l/sL dfgjclwsf/ cbfntn] æPp6} lrhdf b'O{ k6s 
xf]Og eGg] l;4fGtsf] ;DaGwdf, oBlk o;nfO{ cd]l/sL dxf;lGwsf] wf/f *-$_ 
df dfGotf lbOPsf] 5, of] lg/k]If clwsf/ xf]Og / To;}n] of] nfu" x'Fb}g [lglZrt 
kl/l:yltx¿df] ====Æ920 egL pNn]v u/]sf] 5 .

Pp6} lrhdf b'O{ k6s xf]Og eGg] tyf k|fËGofosf] l;4fGtsf] j}wtfsf] zt{x¿nfO{ 
lgDg zAbx¿df ;+If]kLs/0f ug{ ;lsG5 M

 Pp6} lrhdf b'O{ k6s xf]Og eGg] lgif]wLs/0f cGt/f{li6«o ljlwzf:qdf cleJoQm 
¿kdf dfGotf lbOPh:t} Pp6f /fi6«sf] cbfntsf] nflu dfq nfu" x'G5, t/ 
ljleGg b]zx¿sf cbfntx¿sf] Goflos k|lqmof tyf lg0f{osf nflu nfu" 
x'Fb}g .921    

 Pp6} lrhdf b'O{ k6s xf]Og eGg] l;4fGt s;'/bf/ 7x/ ug]{ jf ;kmfO{ lbg] 
jf l8;ld; ug]{ clGtd lg0f{osf] ;DaGwdf dfq nfu" x'G5 . o;sf] cy{ olb 
s;"/bf/ 7x/ u/]sf]nfO{ pRr cbfntn] pN6fpF5 / k'gM k'k{If ug]{ cfb]z lbG5 
jf ckjfbfTds sf/0f -h:tf] gofF k|df0f kl5 km]nf kg'{_ n] kmf}hbf/L k'k{If k'gM 
z'? ug'{kg]{ x'G5 eg] of] l;4fGt nfu" x'Fb}g .922 

919 cGt/–cd]l/sL dfgjclwsf/ cfof]u, cft+sjfb tyf dfgjclwsf/dflysf] k|ltj]bg, 
OEA/Ser.L/V/ll.116 Doc. 5 rev. 1 corr., @@ cS6f]j/ @))@, cg'= @@@ .

920 @^ ;]K6]Da/ @))^ sf] lg0f{o, Almonacid Arellano and others v. Chile sf] d'2f, Series C No. 154, cg'= 
!%$ .

921 dfgjclwsf/ ;ldltM cfd l6Kk0fL g+= #@, wf/f !$, cbfnt tyf GofofwLs/0fsf] cufl8 ;dfgtfsf] 
/ :jR5 ;'g'jfO{sf] clwsf/, cg'= %&, @ gf]e]Da/ !(*&, sDo'lgs]zg  g+= @)$÷!(*^, A.P. v. Italy, 

cg'= &-#_, / @* h'nfO{ !((&, sDo'lgs]zg  g+= ^(@÷!((^, A.R.J. v. Australia, cg'= ^-$_ . of] klg 
x]g'{xf];M cGt/f{li6«o sfg"g cfof]u, cGt/f{li6«o sfg"g cfof]usf] $*cf}F ;qsf] sfd;DaGwL o;sf] 
k|ltj]bg– ^ d] b]lv @^ h'nfO{ !((^, dxf;efsf] cf}krfl/s clen]v, k"/s g+= !)(A/51/10), wf/f 
!@, k[= #^ et seq. ;+o'Qm /fi6« ;+3Lo dfgjclwsf/ ;ldlt, cfd l6Kk0fL g+= #@, Doc. Cit., cg'= %^ . 
@^ dfr{ !((@, sDo'lgs]zg  g+= @&&÷!(**, Terán Jijón v. Ecuador, cg'= %=$ klg x]g'{xf]; .

922 ;+o'Qm /fi6« ;+3Lo dfgjclwsf/ ;ldlt, cfd l6Kk0fL g+= #@, Doc. Cit., cg'= %^ . @^ dfr{ !((@, 
;~rf/ g+= @&&÷!(**, Terán Jijón v. Ecuador, cg'= %=$ klg x]g'{xf]; .
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 Goflos lg0f{o clgjfo{ ¿kdf ;Ifd, :jtGq tyf lgikIf Gofoflws/0faf6 

lbOPsf] x'g'kb{5 / o:tf] lg0f{o plrt k|lqmofsf] cGt/lglxt Goflos k|Tofe"ltsf] 

k"0f{ kfngfsf] kl/0ff:j¿k cfPsf] x'g'kb{5 .923  

 cbfntL lg0f{o clgjfo{ ¿kdf ank"j{s a]kQf /÷jf u}/Goflos xTofsf 

kL8sx¿nfO{ cg';Gwfg ug]{, cleof]hg ug]{ tyf ;hfo ug]{ bfloTj k"/f ug]{ 

;befj tyf oyf]lrt k|oTg ;fy ;~rflnt sfg"gL sfo{ljlwsf] kl/0ffd:j¿k 

cfPsf] x'g'kb{5 .     

o;/L, :jR5 ;'g'jfO{sf dfkb08 / plrt k|lqmof k"/f gu/]sf] cj:yfsf] kl/0ffd:j¿k 

cfPsf] jf cbfntsf] :jtGqtf, lgikIftf /÷jf ;Ifdtfsf] k"j{zt{ k"/f gePsf 

cbfntaf6 lbOPsf] k}m;nf jf Goflos lg0f{osf] dfldnfx¿df Pp6} lrhdf b'O{ 

k6s xf]Og eGg] jf j}wflgs k|fËGofosf] l;4fGtnfO{ u'xfg{ ;lsFb}g . cGt/f{li6«o 

ljlwzf:qn] hf]8 lbP/ pNn]v u/]h:t} oL dfldnfx¿df sfo{ljlwsf] k'gz'{?jft ug]{ 

tyf gofF k'k{If z'? ug{sf] nflu Pp6} lrhdf b'O{ k6s xf]Og eGg] jf k|fËGofosf] 

l;4fGtnfO{ pNn+3g gu/Lsg cfb]z x'g ;Sb5g .924 

923 x]g'{xf];, cGo s'/f;Fu} M dfgjclwsf/ ;ldlt, ^ gfe]]Da/ !((& sf] wf/0ff, sDo'lgs]zg  g+= 
%&&÷!(($, Polay Campos v. Peru; cGt/–cd]l/sL dfgjclwsf/ cbfnt, #) d] !((( sf] lg0f{o, 
CasƟ llo Petruzzi and others v. Peru sf] d'2f, Series C No. 52 / !! d] @))& sf] lg0f{o, The the 

Rochela Massacre v. Colombia sf] d'2f, Series C No. 163 /  cGt/–cd]l/sL dfgjclwsf/ cfof]u, 
k|ltj]bg g+= !%÷*&, #) h'g !(*&, d'2f g+= (^#% -ch]{lG6gf_ .

924 x]g'{xf];, cGo s'/f;Fu} M dfgjclwsf/ ;ldlt M ^ gf]e]Da/ !((& sf] wf/0ff, sDo'lgs]zg g+= 
%&&÷!(($, Polay Campos v. Peru; @* cS6f]j/ !(*! sf] wf/0ff, sDo'lgs]zg g+= ^#÷!(&(, 
Raúl Sendic Antonaccio v. Uruguay; cGt/–cd]l/sL dfgjclwsf/ cbfnt, #) d] !((( sf] lg0f{o, 
CasƟ llo Petruzzi and others v. Peru sf] d'2f, Series C No. 52, !& ;]K6]Da/ !((& sf] lg0f{o, Loayza 

Tamayo Vs. Peru sf] d'2f, Series C No. 33, / @% gf]e]Da/ @))$ sf] lg0f{o, Lori Berenson Mejía v. 

Peru sf] d'2f, Series C No. 119; / cGt/–cd]l/sL dfgjclwsf/ cfof]u, k|ltj]bg g++ !%÷*&, #) 
h'g !(*&, (^#% sf] d'2f -ch]{lG6gf_ .
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æjf:tljs Gofon] dfgj clwsf/sf] pNn+3gdf cg';Gwfg, cleof]hg tyf ;hfo 
ug]{ /fHosf] bfloTjsf] ;Gbe{df Pp6} lrhdf b'O{ k6s xf]Og eGg] l;4fGtsf] 
ckjfbsf] ck]Iff ub{5 . [...] /fHoåf/f z'?jft ug{ nfluPsf] kl5Nnf] sf/jfxLsf] 
lj?4 ;+/If0f k|fKt ug]{ JolQmsf] clwsf/nfO{ clgjfo{ ¿kdf dfgjclwsf/sf 
cGt/f{li6«o sfg"gsf pNn+3gstf{nfO{ sfg"gsf] bfo/fdf Nofpg] cfjZostfsf] 
;Gbe{df ljrf/ ul/g' kb{5 .Æ

k]¿sf] /fli6«o kmf}hbf/L sfo{sIf925

ank"j{s a]kQf /÷jf u}/Goflos xTofsf] kL8ssf] cf/f]k nfu]sf] JolQm lj?4sf] 
sf/jfxLdf olb sfg"gL sf/jfxLn] lhDd]jf/nfO{ sfg"gsf] bfo/fdf Nofpg] jf:tljs 
k|of; u/]sf] 5}g jf olb ltgLx¿ cleo'QmnfO{ lghsf] ck/fwsf] bfloTjaf6 arfpg 
rfxG5g -æsk6k"0f{ k|fËGofoÆ_ eg] lg0f{osf] k|fËGofo tyf Pp6} lrhdf b'O{ k6s 
xf]Og eGg] l;4fGtnfO{ u'xfg{ ;lsFb}g .926 o; ;DaGwdf b08xLgtf lj?4 n8\g] 
sfo{dfkm{t dfgjclwsf/sf] ;+/If0f / k|j4{g ug]{ l;4fGtx¿sf] cBfjlws k]mxl/:tn] 
æl;kmfl/;, Ifdfbg, z/0ffyL{sf] clwsf/, ;'k'b{lusf] OGsf/L, Pp6} lrhdf b'O{ k6s 
xf]Og eGg] l;4fGt === nfO{ d2t ug]{h:tf lgodx¿sf] s'g} klg lsl;dsf] b'¿kof]usf] 
lj?4df /fHon] ;'/If0fx¿sf] cjnDag tyf nfu" ug'{ kb{5Æ927 tyf ætYo s] xf] eg] 
cGt/f{li6«o sfg"g cGtu{t s'g} JolQmnfO{ uDeL/ ck/fwdf k'k{If ul/Psf] lyof] eg] 
olb cl3Nnf] sfo{ljlwsf] p2]Zo ;DalGwt JolQmnfO{ kmf}hbf/L bfloTjaf6 pDsfpg' 

lyof] jf olb tL sfo{ljlwx¿ cGt/f{li6«o sfg"gåf/f dfGotf lbOPsf plrt k|lqmofsf] 
dfGotf cg';f/ :jtGqtfk"j{s / lgikIftfk"j{s ;~rfng geO{ cGoyf lyP tyf 
ltgLx¿ ;DalGwt JolQmnfO{ Gofosf] bfo/fdf Nofpg] dg;fo;Fu gldNg] vfnsf] 

tl/sfn] jf To:tf] kl/l:yltdf ;~rflnt lyP eg] To;n] ;f]xL sfo{sf] ;DaGwdf 

925 #) gf]e]Da/ @))% sf] lg0f{o, Exp. Incidente No. 17-05-D, bf]xf]/f] vtf/fsf] l;4fGt, Carlos Alberto 
Tello Aliaga and others / Crimes v. body and health- Aggravated homicide – Homicide / Agraviado 

Nlberto Duran Ugarte and others sf] d'2f, sfg"gL cfwf/ g++ #, k[=% .
926 x]g'{xf];, cGo s'/f;Fu} M cGt/–cd]l/sL dfgjclwsf/ cbfntM @( gf]e]Da/ @))^ sf] lg0f{o, La 

Cantuta v Peru, Series C No. 162, Judgment of 24 November 2004, Case of Carpio Nicolle and others v 

Guatemala sf] d'2f, Series C No. 117; @^ ;]K6]Da/ @))^ sf] lg0f{o, Almonacid Arellano and others 

v Chile sf] d'2f, Series C No. 154; / !@ ;]K6]Da/ @))% sf] lg0f{o, GuƟ érrez Soler v Colombia sf] 
d'2f, Series C No. 132. of] klg x]g'{xf];, cGt/–cd]l/sL dfgjclwsf/ cfof]u, !% cS6f]j/ !((^ sf] 
k|ltj]bg g+= #^÷(^, d'2f !)=*$#, Héctor Marcial Garay Hermosilla and others (Chile).

927 l;4fGt @@, ælgoGqs pkfox?sf] k|s[ltÆ .
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p;nfO{ cleof]hg ug{ /f]Sg] 5}gÆ egL pNn]v u/]sf] 5 .928 o;}u/L, ha uDeL/ 

cGt/f{li6«o ck/fwx¿ -dfgjtf lj?4sf] ck/fw, o4 ck/fw tyf hfltxTof_ sf 

kL8snfO{ ;f] ck/fwsf nflu pko'Qm ¿kdf k'k{If jf ;hfo ul/Fb}g jf sf/jfxL 

:jtGq¿kdf jf lgikIf¿kdf ;~rflnt ePsf] lyPg jf JolQmnfO{ cGt/f{li6«o 

kmf}hbf/L bfloTjaf6 d'lQm lbg] p2]Zoaf6 k'k{If ePsf] lyof] eg] cGt/f{li6«o kmf}hbf/L 

ljlwzf:qsf] If]qdf g t Pp6} lrhdf b'O{ k6s xf]Og eGg] l;4fGt g t k|fËGofosf] 

l;4fGtsf] k|of]u g} dfu ug{ ;lsG5 .929

cGt/–cd]l/sL dfgjclwsf/ cbfntn] olb ank"j{s a]kQf, u}/Goflos xTof / cGo 

dfgjclwsf/sf] uDeL/ pNn+3gsf kL8sx¿nfO{ cg';Gwfg, cleof]hg tyf ;hfo 

ug]{ bfloTjsf] kfngfdf oyf]lrt k|oTg jf ;befjsf] cefjdf ;~rfng ul/Psf] 

sfo{ljlwsf] kl/0ffd:j¿k cbfntsf] lg0f{o cfPsf] 5 eg] k|fËGofo j}w x'g ;Sb}g 

egL ;dy{g u/]sf] 5 .930 o;}u/L, /fHosf] cGt/f{li6«o bfloTj;Fu aflemPsf] tyf 

kLl8tsf nflu k|efjsf/L pkrf/sf] clwsf/ pNn+3g ug]{ Ifdfbfg sfg"gcg';f/ 

/fli6«o cbfntåf/f ePsf] d'2f l8;ld; ug]{ lg0f{o j}w x'Fb}g / dfgj clwsf/sf] 

uDeL/ pNn+3gsf kL8snfO{ cleof]hg tyf ;hfo ug]{ bfloTjnfO{ ;befjk"0f{ 

928 l;4fGt @^-v_ .
929 cGt/f{li6«o sfg"g cfof]usf] ^ d] b]lv @^ h'nfO{ !((^ ;Ddsf] $*cf}F ;qsf] sfd;DaGwL 

k|ltj]bg, Doc. Cit., wf/f !@ / l6Kk0fL, k[= #^ et seq. k"j{o'uf]:nfleofsf] nflu cGt/f{li6«o kmf}hbf/L 
cbfntsf] ljwfg -wf/f !)_, ?jf08sf] nflu cGt/f{li6«o kmf}hbf/L GofofwLs/0fsf] ljwfg -wf/f (_, 
l;o/flnof]gsf nflu ljz]if cbfntsf] ljwfg -wf/f (_, n]aggsf] nflu ljz]if GofofwLs/0fsf] ljwfg 
-wf/f %_ / cGt/f{li6«o kmf}hbf/L cbfntsf] /f]d ljwfg -wf/f @)_  .  

930 x]g'{xf];, cGo s'/f;Fu} M !$ dfr{ @))! sf] lg0f{o, Barrios Altos v. Peru sf] d'2f, Series C No. 75, 

cg'= $!–$$, # ;]K6]Da/ @))! sf] lg0f{o, Barrios Altos (InterpretaƟ on of the Judgment) sf] d'2f, 
Series C No. 83, para. 15; Judgment of 27 February 2002, Trujillo Oroza v. Bolivia, Series C No. 92, cg'= 
!)^, @( cui6 @))@ sf] lg0f{o, del Caracazo v Venezuela sf] d'2f, Series C No. 95, cg'= !!(, @
( gf]e]Da/ @))^ sf] lg0f{o, La Cantuta v. Peru sf] d'2f, Series C No. 162, cg'= !%@, @@ ;]K6]Da/ 
@))( sf] lg0f{o, Anzualdo Castro v. Peru sf] d'2f, Series C No. 202, cg'= !*@, @$ gf]e]Da/ @)!) 
sf] lg0f{o, Gomes Lund and others (“guerrilha do Araguaia”) v. Brazil sf] d'2f, Series C No. 219, cg'= 
!&! / @( gf]e]Da/ @))( sf] lg0f{o, The Dos Erres Massacre v. Guatemala sf] d'2f, Series C No. 

211, cg'= !@( .
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kfngf ug'{kg]{ bfloTjaf6 /fHonfO{ pDsfpg jf pGd'lQm lbg bfjL ug{ ;lsFb}g egL 
cGt/–cd]l/sL dfgjclwsf/ cfof]un] lgZsif{ lgsfn]sf] 5 .931 

æljz]if u/L bf]xf]/f] vt/fsf] cjwf/0ffsf] ;DaGwdf cbfntn] d'2f l8;ld; 
ul/Psf] sf/jfxL jf cGt/f{li6«o sfg"gsf] pNn+3g u/L dfgj clwsf/sf] 
pNn+3stf{ cleo'QmnfO{ kmf}hbf/L bfloTjaf6 pGd'lQm x'g] k|efj kg]{ u/L ;kmfO{ 
lbOPsf] jf sfg"gsf] plrt k|lqmof adf]lhd :jtGq tyf lgikIf ¿kdf sf/jfxL 
;~rfng gul/Psf] cj:Yfdf Pp6} lrhdf b'O{ k6s xf]Og eGg] l;4fGt nfu" 
x'Fb}g . dfly pNn]lvt kl/l:yltdf ePsf km};nfx¿n] bf]xf]/f] vt/fsf] nflu 
æsfNklgsÆ jf æsk6k"0f{Æ cfwf/ dfq l;h{gf ub{5  egL xfn;fn} JofVof 
u/]sf] 5 .Æ 

cGt/–cd]l/sL dfgjclwsf/ cbfnt932

k]¿933, ch]{lG6gf934 tyf sf]nlDaofdf935 pRr cfbntx¿n] Pp6} lrhdf b'O{ k6s 
xf]Og eGg] l;4fGt ty k|fËGofosf] l;4fGtsf] lgolGqt If]qnfO{ hf]8 lbP/ pNn]v 
u/]sf 5g\ . o;/L k]¿df /fli6«o kmf}hbf/L sfo{sIfn] æcGt/f{li6«o sfg"gn] cj}wflgs 
tl/sfn] Gofo k|zf;g ;~rfng ul/Psf] cj:yfdf Pp6} lrhdf b'O{ k6s xf]Og 
eGg] l;4fGtsf] ckjfbnfO{ dfGotf lbPsf] 5 . bf]xf]/f] vt/fsf] l;4fGt cGt/f{li6«o 
sfg"gdf lg/k]If l;4fGt xf]Og . lg0f{odf k|fËGofosf] k|efj x'gsf] nflu lg0f{o 
clgjfo{ ¿kdf j}w x'g} kb{5 . ;fdfGotofM cj}w /x]sf] dflgg] tLg k|sf/sf k'k{Ifx¿ 

931 k|ltj]bg g+= #^÷(^, d'2f g+= !)=*$# -lrn]_, !% cS6f]j/ !((^, k|ltj]bg g+= #$÷(^, d'2f 
g+= !!=@@*, !!=@@(, !!=@#! / !!=@*@ -lrn]_, !% cS6f]j/ !((^, cg'= !)%, k|ltj]bg g+= 
@%÷(*, d'2f g+= !!=%)%, !!=%#@, !!=%$!, !!=%$^, !!=%$(, !!=%^(,!!=%&@, !!=%&#,!!=%*#, 
!!=%*%,!!=%(%, !!=^%@, !!=^%&, !!=^&% / !!=&)% -lrn]_, & clk|n !((*, k|ltj]bg g+= #^÷(^, 
!% cS6f]j/ !((^, d'2f g+= !)=*$# Héctor Marcial Garay Hermosilla and others -lrn]_, cg'= !)^ 
et seq., k|ltj]bg g+= !##÷(), d'2f g+= !!=&@%, Carmelo Soria Espinoza -lrn]_, !( gf]e]Da/ !((( .  

932 @( gf]e]Da/  @))^ sf] lg0f{o, La Cantuta v. Peru sf] d'2f, Series C, No. 162, para. cg'= !%# .  
933 cGo ;Fu;Fu},;+j}wflgs Gofoflws/0f, @% gf]e]Da/ @))& sf] lg0f{o, kl~hsf g+= File No. 03938- 

2007-PA/TC, ConsƟ tuƟ onal AcƟ on, Request for defense fi led by Julio Rolando Salazar Monroe / @ 
dfr{ @))& sf] lg0f{o, File No. 679-2005-PA/TC – Lima,  @  MarƟ n Rivas x]g'{xf];\ .

934 cGo ;Fu;Fu},  Gofosf] ;jf]{Rr cbfnt, @! cu:6 @))# sf] lg0f{o, Videla, Jorge Rafael, Revision of 

double jeopardy principle and lack of jurisdicƟ on. 21/08/2003— Rulings: 326:2805 / !$ h'g @))% 
sf] lg0f{o, Simón, Julio an d others, a]/Ltsf] y'gf Trial No. 17.768 d'2f x]g'{xf];\ . 

935 cGo ;Fu;Fu}, ;+j}wflgs cbfnt, @) hgj/L @))# sf] lg0f{o C-004/03 of 20 January 2003, fi le 
D-4041, Lawsuit of unconsƟ tuƟ onality against ArƟ cle 220 numeral 3 parƟ al of Law 600 2000 or the 

Criminal Procedure Code x]g'{xf];\ .
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5g, h;n] bf];|f] sf/jfxLnfO{ cg'dlt lbG5g M s_ lgikIf tyf :jtGq g/x]sf] k'k{If, 

v_ cleo'QmnfO{ cGt/f{li6«o kmf}hbf/L bfloTjaf6 pGd'lQm lbg lgdf{0f ul/Psf] 9fFrfdf 

ul/Psf] k'k{If, u_ oyf]lrt k|oTg gul/Psf k'k{If . o:tf …9f]FuL k'k{Ifx¿Ú Pp6} lrhdf 

b'O{ k6s xf]Og eGg] l;4fGtsf] ckjfb xf]Ogg\ / logLx¿ b'ef{jgfsf] l;4fGt936 

;Fu ldNg] x'gÆ egL pNn]v u/]sf] 5 .  

ª= b08;hfosf] ;dfg'kfltstf / pkxf;k"0f{ sf/jfxL

cGt/f{li6«o sfg'gcg';f/, ank"j{s a]kQf /÷jf u}/Goflos xTofsf ck/fwx¿sf 

nflu lhDd]jf/ /x]sfx¿nfO{ ;hfo ubf{ /fHon] o:tf bfloTjx¿sf] /rgf ug]{ b'O{ 

df}lns l;4fGtx¿;Fu ;';ª\ut x'g}k5{ M lglZrt k|sf/sf ;hfodf /f]s nufpg] / 

b08;hfosf] ;dfg'kfltstf . 

klxnf] l;4fGtsf xsdf cGt/f{li6«o sfg'gn] qm"/, cdfgjLo jf ckdfghgs ;hfox¿ 

nfb\g] s'/fnfO{ lg/k]If ¿kdf lgif]w u/]sf] 5 .937 zf/Ll/s ;hfo / :jtGqtfsf] 

jl~rtLs/0f ;DaGwL cGt/f{li6«o dfkb08sf] pNn+3g ug]{ sf/fuf/ cj:yfdf s}b 

;hfosf] efuLbf/ agfpg] s'/f lg/k]If ?kdf lgif]lwt 5 .938 o;}u/L, cGt/f{li6«o 

sfg'gn] s;'/bf/ 7xl/;s]sf] JolQm939nfO{ gf3]/ hfg] b08;hfo, ;fy;fy} ;fd"lxs 

936 #) gf]e]Da/ @))% sf] lg0f{o, Exp. Incident No. 17-05-D, Double jeopardy principle, Case of 
Carlos Alberto Tello Aliaga and others / Crimes against the body and health -Aggravated homicide – 

Homicide / Aggravated Nlberto Duran Ugarte and others,, sfg'gL cfwf/, k[= & .
937 cGo ;Fu;Fu}, gful/s tyf /fhgLlts clwsf/;DaGwL cGt/f{li6«o cg'aGw -wf/f &_, oftgf tyf 

cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfolj?4sf] dxf;lGw, cd]l/sL dfgjclwsf/ 
dxf;lGw -wf/f %_ / oftgfnfO{ lgjf/0f tyf bl08t ug]{ cGt/cd]l/sL dxf;lGw x]g'{xf];\ . 

938 dfgjclwsf/ ;ldlt, cfdl6Kk0fL g+ @), dfgjclwsf/ ;ldltsf] O/fgsf] k|ltj]bg pk/sf] 
lgisif{syg CCPR/C/79/Add.84, !( gf]e]Da/ !((&, cg'= !@, lnlaof, CCPR/C/LBY/CO/4/ cg'= 
!^,  l6«lg8f8 / 6f]afuf], CCPR/CO/70/TTO gf]e]Da/ @))), cg'= !# / odg, ( cu:6 @))%, 
cg'=!^, ^ gf]e]Da/ !((&, sDo'lgs]zg gDa/ 577/1994, Polay Campos VS. Peru, cg'= =$ cGo 
l;nl;nf, / @* cS6f]a/ @))% sf] wf/0ff, sDo'lgs]zg g+ 1126/2002, Marlem Carranza Alegre v. 

Peru, oftgflj?4sf] ;ldlt -;ldltsf] lgisif{ / l;kmfl/;M ;fpbL c/]loaf, CAT/C/CR/28/5 !@ h'g 
@))@, cg'= $ -v_ / * -v_, / k]¿sf ;DaGwdf ePsf] cg';Gwfgsf] glthfsf] ;f/f+z -dxf;lGwsf] 
wf/f @)_, A/56/44 cg'= !*# / !*$, cGt/cd]l/sL dfgjclwsf/ cbfnt, @% gf]e]Da/ @))% sf] 
lg0f{o, García Asto and Ramírez Rojas v. Peru, Series C No.137sf] d'2f, cg'= @@! cGo l;nl;nf / 
!! dfr{ @))% sf] lg0f{o, sf] Caesar v. Trinidad and Tobago, Series C No. 123 d'2f, cg'= ^) / cGo 
l;nl;nf_ . 

939 cd]l/sL dfgjclwsf/ dxf;lGwsf] wf/f %-#_ . 
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;hfo940nfO{ klg lg/k]IftM lgif]w ub{5 . To;}n], hlt;'s} uDeL/ s;'/sf nflu eP 
klg / h'g;'s} JolQm bf]ifL 7x/ eP klg, Goflos clwsf/Ln] o; k|s[ltsf ;hfo 
ug{ ;Sb}g941 . 

ank"j{s a]kQf /÷jf u}/Goflos xTofsf nflu bf]ifL 7x/]sfn] u/]sf sfo{x¿sf] 
uDeL/tf;Fu ;dfg'kftL x'g] u/L b08;hfosf ug'{kg]{ bfloTj cGt/f{li6«o sfg'gn] 
lg/f]lkt u/]sf] 5942 . ;lGw;Demf}tf / cGt/f{li6«o ;+oGqx¿n] ank"j{s a]kQf 
/ u}/Goflos xTofsf ck/fwx¿sf nflu b08;hfosf] lglb{i6 ljj/0f g} :yfkgf 
u/]sf 5}gg\ . ;hfosf] dfqf lgwf{/0f ug]{ s'/f /fli6«o sfg'gnfO{ 5fl8Psf] 5 . 
o;f] ePtfklg, tL kmf}hbf/L s;'/x¿sf] b08;hfo sfod ug{df /fHox¿ lg/k]If 
?kdf :jtGq eg] 5}g / x/]s lglb{i6 dfldnfdf cbfntn] cfk/flwstf rsf{pg] 
kl/l:yltx¿nfO{ a]jf:tf ug{ ;Sb}g . jf:tjdf,  of] l;4fGtn] cbfntåf/f k|of]u 
ul/Psf lgodx¿sf nflu pknAw u/fOPsf] b08;hfo :j]R5frf/L / ul/Psf 
ck/fwx¿sf] uDeL/tf;Fu ljifdfg'kftL x'g gx'g] s'/fsf] dfu ub{5 . lgZro g}, 
s;'/sf] uDeL/tf / t'ngfTds uDeL/tfsf ck/fwx¿df sfg'gåf/f tf]lsPsf 
b08;hfosf cfnf]sdf ;dfg'kfltstfsf] l;4fGtsf] n]vfhf]vf x'g} k5{ .

vf; u/L Gofosf] If]qdf, kmf}hbf/L hjfkmb]xLtfsf] cfz+sf ul/PsfnfO{ 
cleof]hg, k'k{If / plrt b08;hfo x'g] s'/fsf] ;'lglZrttfåf/f kL8sx¿sf 
xsdf plrt pkfox¿ ckgfpg]] ltgsf bfloTjx¿ k"/f ug{df /fHox¿sf] 

ljkmntfaf6} b08xLgtfsf] pbo x'G5  . 

b08xLgtflj?4 n8\g] sfo{dfkm{t dfgjclwsf/sf] ;+/If0f / k|j4{gsf nflu 

cBfjlws l;4fGtsf] km]xl/:t943 

940 dfgjclwsf/ ;ldlt M cfdl6Kk0fL @(, cg'= !!,  @^ dfr{ !(*^ sf b[li6sf]0f, ;~rf/ g+= cg'= 
*=@, dfgjclwsf/ ;ldltsf] lgisif{syg, lnlaof CCPR/C/LBY/CO/4/, cg'= @) . cGt/cd]l/sL 
dfgjclwsf/ cfof]u, cft+sjfb / dfgjclwsf/;DaGwL k|ltj]bg, k"jf]{4[t, cg'= @@& klg x]g'{xf];\ . 

941 dfgjclwsf/ ;ldlt, cfdl6Kk0fL g+= @), k"jf]{4[t, cg'= @ / # .
942 ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f;DaGwL cGt/f{li6«o dxf;lGw -wf/f &_, JolQmx¿sf] 

ank"j{s a]kQf;DaGwL cGt/cd]l/sL dxf;lGw -wf/f #_, ank"j{s a]kQfaf6 ;a} JolQmsf] 
;+/If0f;DaGwL 3f]if0fkq wf/f -$=!_, / u}/sfg'gL, :j]R5frf/L tyf t]l/h xTofsf] k|efjsf/L lgjf/0f 
tyf cg';Gwfg;DaGwL l;4fGtx¿ -l;4fGt !_ . 

943 l;4fGt ! .
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;hfosf] ;dfg'kfltstfsf] l;4fGtsf] cjx]ngfdf ul/g] pkxf;k"0f{ b08;hfo, tYotM 
cGt/f{li6«o sfg'gcGtu{tsf] b08xLgtfsf] Ps :j¿k dflgPsf] 5 . of] l;4fGtnfO{ 
cGt/f{li6«o kmf}hbf/L sfg'gdf Jofks ¿kdf dfGotf lbOPsf] 5 / cGt/f{li6«o 
kmf}hbf/L Gofoflws/0fx¿sf ljwfgx¿af6 s7f]/ ¿kn] lgodg ul/Psf] 5944 . oL 
cbfntx¿sf ljwfgx¿n] pkxf;k"0f{ b08;hfo nfb]/ ;f] dfkm{t b08xLgtf xfl;n 
u/fpgdf nlIft k|lqmofsf] kl/0ffd:j¿k cfPsf cbfntL -/fli6«o_ cfb]zx¿sf] 
cj1f ug{ cg'dlt lbPsf 5g\ . o; l;nl;nfdf, cGt/f{li6«o sfg'g cfof]un] s] 
pNn]v u/]sf] 5 eg] sf/jfxL ck/fwsf] uDeL/tf;Fu ;dfg'kftL gePsf b08;hfo 
nfb]/ b08xLgtf xfl;n ug{ kl/nlIft ePsf cj:yfdf cgfj[lQ -non bis idem_ sf] 
l;4fGtsf] cjnDagsf] cflwsfl/stfnfO{ cfof]un] dfGotf glbg] eg]sf] 5 / To;}n], 
cGt/f{li6«o ;d'bfo kmf}hbf/L Gofosf l;4fGtx¿sf] uDeL/ pNn+3gsf] glthf:j¿k 
ePsf lg0f{onfO{ dfGotf lbg bfloTja4 5}g945 . 

cGt/f{li6«o ;+/If0f ;+oGqx¿n] ck/fwx¿sf] uDeL/tf;Fu ;dfg'kflts gx'g], 
pkxf;k"0f{ b08;hfosf] lgwf{/0f tYotM b08xLgtfsf] Ps ¿k /  dfgjclwsf/sf 
uDeL/ pNn+3gnfO{ plrt b08;hfoåf/f bl08t ug'{kg]{ bfloTjsf] xgg xf] eGg] 
7fg]sf 5g\946 . ;ª\qmd0fsfnLg Gofosf k|lqmofx¿df klg, /fHon] b08;hfosf] 
;dfg'kfltstfsf] l;4fGtsf] ;Ddfg / ;'lglZrt ug}{ kg]{ s'/f cGt/f{li6«o 
dfgjclwsf/ lgsfox¿n] k|i6\ofPsf 5g\

 947 

. 

cfO{;LkLO{8n] ank"j{s a]kQfsf] ck/fwnfO{ kl/eflift ug'{kg]{ / æo;sf] uDeL/tfsf] 

xbnfO{ Wofg /lv plrt b08;hfoåf/fÆ bl08t ug'{kg]{ bfloTj lg/f]lkt u/]sf] 

944 x]g'{xf];, cGo ;Fu}, zflGt / dfgjhfltsf] ;'/Ifflj?4sf] ck/fwx¿sf] d:of}bf ;+lxtf -!((^_ sf] 
wf/f !@, k"j{o'uf]:nfleofsf nflu cGt/f{li6«o Gofoflws/0fsf] ljwfg -wf/f !)=@_, ?jfG8fsf nflu 
cGt/f{li6«o Gofoflws/0fsf] ljwfg -wf/f (=@_ / cGt/f{li6«o kmf}hbf/L cbfntsf] /f]d ljwfg -wf/f 
@)=#_ x]g'{xf];\ .

945 cGt/f{li6«o sfg'g cfof]usf] $^ cf}F ;q -$ d]b]lv @^ h'nfO{_ sf sfo{x¿sf] k|ltj]bg, k"jf]{4[t, d:of}bf 
;+lxtfsf] wf/f !@ pk/sf] l6Kk0fL, k[ &!–&%, / cGt/f{li6«o sfg'g cfof]usf] $* cf}F ;q -$ d]b]lv 
@@ h'nfO{ !(($_ sf sfo{x¿sf] k|ltj]bg, k"/s b:tfa]h g+= 10 (A/49/10), k[= *^ . 

946 oftgflj?4sf] ;ldlt, !& d] @))% sf] lg0f{o, Kepa Urra Guridi v Spain, ;~rf/ g+= 212/2002, UN 

Doc. CAT/C/34/D/212/2002cg'= ^,& . 
947 cGo ;Fu;Fu}, Concluding ObservaƟ ons of the Human Rights CommiƩ ee: Colombia, CCPR/C/79/

Add.76, 5 May 1997, para. 32; and Concluding ObservaƟ ons of the CommiƩ ee against Torture: 

Colombia, CAT/C/COL/CO/4, 19 November 2009, para. 13. x]g'{xf];\ . 
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egL ank"j{s a]kQf;DaGwL ;ldltn] l6Kk0fL u/]sf] 5948  . o;/L, ;ldltn] eg]sf] 

5 M 

 ank"j{s a]kQfsf] ck/fwsf] ;hfo:j¿k s}b;hfosf] ljsNksf ¿kdf 

hl/jfgf dfq} nflbg] / hl/jfgfnfO{ g} ;hfo dfGg] s'/fnfO{ lgodg ug]{ 

sfg''g hl/jfgf Pp6} dfq ;hfo /xg] s'/fnfO{ pGd"ng ug{sf nflu kl/dfh{g 

x'g'k5{949 . 

 sfg'g / cbfntx¿n] b08;hfosf] Go"gtd dfqf lgwf{/0f ug{sf nflu ank"j{s 

a]kQfsf] ck/fwsf] xb};Ddsf] uDeL/tfnfO{ Wofgdf /fVg'k5{
 950 . 

 kmf}hbf/L s;'/sf] kl/efiffåf/f k|aGw ul/Psf Go"gtd / clwstd b08;hfosf] 

aLrsf] cGt/fn ;fx|} km/flsnf] x'g' x'Fb}g / Go"gtd ;hfon] ank"j{s a]kQfsf] 

ck/fwsf] xb};Ddsf] uDeL/tfnfO{ Wofgdf /fVg'k5{951  .

;hfosf] ;dfg'kfltstfsf] l;4fGtn] ;hfonfO{ ;dg ug]{ sf/0fx¿åf/f 

jf tf]lsO;s]sf] ;hfonfO{ kl5af6 36fP/ sd agfpg ;S5 . ;fdfGotM, 

dfgjtflj?4sf] ck/fw, g/;+xf/, o'4ck/fwx¿ / cGt/f{li6«o dfgjclwsf/ sfg'gsf] 

uDeL/ pNn+3gx¿n] o:tf ;dgsf/L tTjx¿sf] k|of]unfO{ /f]Sb5g\ . æsfg'gsf] 

cfdl;4fGtcGtu{tsf cfwf/;t{cGtu{t ;fDefJo ;dgsf/L kl/l:yltsf] ;LdfÆ 

:jLsfo{ ePdf dfq ltgx¿ cjnDag x'G5g\952 . oL ck/fwx¿sf] uDeL/tfnfO{ 

Wofgdf /fv]/, kmf}hbf/L sfg'gcGtu{t ck/fwsf] ;dgsf vf; vfnsf sf/0fx¿ 

OGsf/ ePsf 5g\ . Go'/]Dau{ Gofoflws/0fb]lv g}, cGt/f{li6«o sfg'gn] ;hfosf] 

zdg -36fpg]_ jf tf]lsPsf] ;hfonfO{ kl5af6 36fpg] s'/fnfO{ k'li6 ug]{ s]xL 

sf/0fx¿nfO{ sfod /fVg] u/]sf] 5 . cGt/f{li6«o kmf}hbf/L ljlwzf:qdf oL dfldnfx¿ 

948 lgisif{ sygx¿M hd{gL, CED/C/DEU/CO/1, 10 April 2014, para. 8;:k]g, CED/C/ESP/CO/1, 12 

December 2013, para. 10; a]lNhod, CED/C/BEL/CO/1, 24 September 2014, para. 12; / k|mfG; France, 

CED/C/FRA/CO/1, 8 May 2013, para. 37. . 
949 lgisif{ sygx¿M b g]b/NofG8\;, CED/C/NLD/CO/1, 10 April 2014, paras. 16 and 17 . 
950 P]hg . 
951 lgisif{ sygx¿M p?Uj], CED/C/URY/CO/1, 8 May 2013, paras. 11 and 12 .
952 cGt/f{li6«o sfg'g cfof]usf] $* cf}F ;q -^ d]b]lv @^ h'nfO{ !((^_ sf sfo{x¿sf] k|ltj]bg, k"/s 

b:tfa]h g+= 10 (A/49/10), wf/f !%, k[= $@ .
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s;'/bf/sf] pd]/ /÷jf JolQmut cjl:yltx¿, ck/fwdf ltgsf] ;+nUgtfsf] dfqf / 
ltgsf] :jf:Yosf] cj:yfdf ;Lldt x'G5g\953 

. 

cfk/flwstfsf] zdgsf/ -36fpg]_ /÷jf ePsf] ;hfo kl5af6 36fpgsf nflu 
vf; cfwf/sf ¿kdf dfGotf kfPsf] s'/f eg]sf] Gofo;Fu JolQmsf] k|efjsf/L 
;/;xof]u, / cem, ck/fwnfO{ :ki6 kfg{df u/]sf] k|efjsf/L ;/;xof]u xf]954 . 
of] cfwf/n] ank"j{s a]kQf tyf u}/Goflos xTofsf dfldnfdf vf; cy{ /fVb5 / 
æuf]KoÆ jf /x:ok"0f{ lrxfgM k|ltjfbLsf] ;xof]udf kLl8tsf] l:ytL jf cj:yf /÷jf 
cQf]kQf]sf] :ki6tf klg ;dfj]z x'G5 . ;fFRr}, cfO{;LkLO{8Ln] æzdgsf/L kl/l:ylt, 
vf; u/L ufoa kfl/Psf] JolQmnfO{ hLljt} cufl8 Nofpg jf ank"j{s a]kQfsf] 
36gfaf/] :ki6 kfg{ ;Dej agfPsf] jf ank"j{s a]kQfsf s;'/bf/ -kL8s_ klxrfg 
ug{df k|efjsf/L ?kdf ;xof]u ug]{  t'Nofpg], t'Nofpg cfb]z lbg], kmdf{pg] jf 
axsfpg], pBf]u ug]{, dltof/ /xg] jf ;xefuL x'g] JolQmsf lgldQÆ955  x'g] 
k|aGw u/]sf] 5 . o;}u/L, 8LO{8Ln] ækLl8tx¿nfO{ lhpFb} Nofpgdf jf ank"j{s 
a]kQfsf dfldnfnfO{ :ki6 agfpgdf d2t k'Ug] ;"rgf :j]R5fk"j{s pknAw 
u/fpgdf ;l/s ePdf ank"j{s a]kQf kfg]{ sfo{x¿df ;xefuL /x]sf] JolQmx¿sf 
nflu /fli6«o sfg'gdf ;hfo 36fpg] kl/l:yltx¿ :yfkgf ug{ ;lsg]5Æ956

 eg]/ lglb{i6 u/]sf] 5 .  oL dfkb08x¿ æu'KtÆ u}/Goflos xTof jf u'Kt lrxfgsf 
cj:yfsf xsdf ;d]t ;dfg tl/sfn] nfu" x'G5g\ . 

^= alxIf]{qLo clwsf/If]q / cGt/f{li6«o ;xof]u 

ank"j{s a]kQf / u}/Goflos xTofh:tf ck/fwx¿nfO{ bafpgsf nflu cGt/f{li6«o 

sfg'gn] /fHox¿ pk/ lglZrt bfloTjx¿ axg u/fpF5 . 

953 cGt/f{li6«o sfg'g cfof]usf] $* cf}F ;q -^ d]b]lv @^ h'nfO{ !((^_ sf sfo{x¿sf] k|ltj]bg, 
k"jf]{4[t, wf/f !@ pk/sf] l6Kk0fL, k[= #^ cGo l;nl;nf / cGt/f{li6«o sfg'g cfof]usf] $^ cf}F ;q 
-@ d]b]lv @@ h'nfO{ !(($_ sf sfo{x¿sf] k|ltj]bg, k"/s b:tfa]h g+= 10 (A/49/10), wf/f !% / 
l6Kk0fL, k[= $@ cGo l;nl;nf, x]g'{xf];\ .

954 cGo ;Fu;Fu}, ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f;DaGwL 3f]if0fkq -wf/f $_, JolQmx¿sf] 
ank"j{s a]kQf;DaGwL cGt/cd]l/sL dxf;lGw -wf/f #_, ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/
If0f;DaGwL cGt/f{li6«o dxf;lGw -wf/f &_, / cGt/f{li6«o kmf}hbf/L cbfntsf] /f]d ljwfg -wf/f 
!!)=$_ x]g'{xf];\ .

955 wf/f &=@=s .
956 wf/f $=@ .
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36gfx¿sf] k|s[lt / uDeL/tfsf b[li6df, of] d'2fsf] ;a}eGbf a9L ;Gbe{af6 of] 

dfgjclwsf/sf] ;'lgof]lht pNn+3g xf], b08xLgtfsf] pGd'ng ug]{ cfjZostfn] 

cfkm}, cGt/f{li6«o ;'dbfosf] o:tf k|of]hgsf /fHox¿aLrsf] ;xof]usf] st{Jo 

phfu/ ub{5 .  Gofodf kx'Frn] cGt/f{li6«o sfg'gsf] lg/k]If k|ltdfg sfod 

ub{5 /, o;f] x'gfn], o:tf pNn+3gx¿nfO{ b08xLg /fVg] s'/fnfO{ /f]Sgsf nflu, 

ltgsf /fli6«o jf cGt/f{li6«o sfg'g nfu" ug]{ / cGttf]uTjf o:tf 36gfsf nflu 

lhDd]jf/ /x]sfnfO{ ;hfo ubf{ jf of] lbzfdf nlIft cGo /fHox¿;Fu ;xsfo{ 

ubf{, ltgsf] Goflos clwsf/sf] k|rng ubf{ ;a} cfjZos pkfox¿ cjnDag 

ug]{ /fHox¿sf] k/d -Ouf{ cf]dG;_ bfloTjsf] o;n] pbo u/fpF5Æ . 

cGt/cd]l/sL dfgjclwsf/ cbfnt957

k|ydtM, cf/f]lkt kL8s / kLl8tsf] /fli6«otf ;fy;fy} ck/fw ePsf] 7fpF 

hxfF;'s}ePtfklg,  h'g b]zsf] e"efudf oL ck/fwx¿dWo] s'g} Pssf] cf/f]lkt kL8s 

km]nf k/]sf] 5, p;}nfO{ d'2f rnfpg] jf ;k'b{uL ug]{ bfloTj x'G5958 . o;/L, ;k'b{uL 

ub}{g eg]b]lv csf]]{ d'n'sdf ljb]zL kLl8tpk/ ank"j{s  a]kQf /÷jf u}/Goflos 

xTofsf] cleof]u /x]sf] ljb]zL JolQmsf ;Gbe{df t];|f] d'n'sn] cfˆgf] alxIf]{qLo 

kmf}hbf/L clwsf/If]qsf] k|rng ug{ ;S5 / ug}{ k5{ . To:tf] dfldnfdf, cGt/f{li6«o 

sfg'gcGtu{t /fhgLlts ck/fwx¿df ;k'b{uLsf nflu nlIft glthf, csf{ zAbdf, 

/fhgLlts s;'/sf nflu ;k'b{uL gug]{ s'/f nfu" x'Fb}g . ctM cfO{;LkLO{8L959 

/ cfPP;LPkm8LkL
960

n] ank"j{s a]kQfnfO{ /fhgLlts s;'/, /fhgLlts s;'/;Fu 

hf]l8Psf] s;'/ jf /fhgLlts p2]Zoaf6 k|]l/t s;'/ dfGg g;lsg] lglb{i6 u/]sf 

5g\ .  

957 @( gf]e]Da/ @))^ sf] lg0f{o, La Cantuta v. Peru, Series C, No. 162 sf] d'2f, cg'= !^) . 
958 cGo ;Fu;Fu}, ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f;DaGwL cGt/f{li6«o dxf;lGw -wf/f ( / !!_, 

JolQmx¿sf] ank"j{s a]kQf;DaGwL cGt/cd]l/sL dxf;lGw -wf/f $_, u}/sfg'gL, :j]R5frf/L tyf 
t]l/h xTofsf] lgjf/0f tyf cg';Gwfg;DaGwL l;4fGt -l;4fGt !*_, o'4ck/fw jf dfgjtflj?4sf] 
ck/fwsf bf]ifLx¿sf] y'gf, kqmfp, ;k'b{uL / ;hfodf cGt/f{li6«o l;4fGt, / cGt/cd]l/sL 
dfgjclwsf/ cfof]u, cGt/f{li6«o ck/fwx¿sf] k'k{If;DaGwL ;+sNk g+= 1/03,@$ cS6f]a/ @))# 
x]g'{xf];\ .

959 wf/f !# .
960 wf/f % .
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o; ;Gbe{df, cGt/–cd]l/sL dfgjclwsf/ cbfntn] s] JoQm u/]sf] 5 eg] 
æ;k'b{uL of] nIosf lgldQ dxTjk"0f{ ;fwg xf] . ctM of] d'2fdf ul/Psf] pNn+3gsf] 
b08xLgtfnfO{, cleof]hg /, ;Dej eP, tL lhDd]jf/x¿nfO{ ;hfoåf/f pGd"ng 
ug{sf lgldQ dxf;lGwsf /fHokIfx¿n] Pscfk;df ;xof]u / ;xsfo{ ug]{ s'/f 
3f]if0ff ug'{ cbfnt ;fGble{s 7fGb5 . cem}, === s'g} klg /fHon] dfgjclwsf/ 
lj?4sf] ck/fwsf cleo'Qmx¿nfO{ ;fGble{s cGt/f{li6«o bfloTjx¿nfO{ vt/fdf 
kfg]{ u/L sfg'gL ;+oGqsf] cg'lrt k|rngåf/f k|ToIf jf ck|ToIf ;+/If0f lbg ;Sb}g . 
kl/0ffdtM, o; ;jfn;DaGwL If]qLo / ljZjJofkL cGt/f{li6«o bfloTjx¿sf ;fy, 
cd]l/sL dxf;lGwdf :yflkt ;femf ;'lglZrttfsf ;+oGqx¿n] If]qsf /fHox¿nfO{ 
o; l;nl;nfdf, tYox¿sf nflu lhDd]jf/x¿nfO{ ls t ;k'b{uL ;dk{0f u/]/ ls t 
cleof]hg u/]/, ;b\efj;fy ;xsfo{ ug{ afFWb5g\Æ961 . 

låtLotM, /fHox¿n] oL ck/fwx¿sf] bdgdf Pscfk;df ;xof]u ug'{kg]{ x'G5 . 
dfgjclwsf/ ;ldltn] s] hf]8 lbPsf] 5 eg] /fHokIfx¿n] /fli6«o jf cGt/f{li6«o 
sfg'gcGtu{t b08gLo /x]sf dxf;lGwsf] pNn+3gdf ul/Psf sfo{x¿ u/]sf] cfz+sf 
ul/Psf kIfx¿nfO{ Gofo;dIf pEofpgsf nflu Pscfk;df d2t ug'{k5{962 . o; 
kf6f]df, cfO{;LkL8LO{8Ln] æ/fHokIfx¿n] sf/jfxLsf nflu cfjZos cfkm\gf cwLgdf 
/x]sf ;a} k|df0fsf] cfk"lt{nufot ank"j{s a]kQfsf] s;'/pk/ ul/Psf kmf}hbf/L 

sf/jfxLsf l;nl;nfdf kf/:kl/s sfg'gL ;xfotfsf ;jf]{Qd pkfo Pscfk;df 
pknAw u/fpg' kg]{Æ963rfx]sf] 5 . 

æ/fHokIfx¿n] ank"j{s a]kQfsf kLl8tx¿nfO{ ;xof]u ug]{] b[li6n] j]kQf kfl/Psf 
JolQmx¿sf] vf]htnf; ug]{, /x]ePsf] 7fpF kQf nufpg] / 5'6sf/f u/fpg], / d[To' 

ePsf] dfldnfdf ltgsf] afFsL cjz]ifx¿ vf]tNg], klxrfg ug]{ / kmsf{pg] s'/fdf 

Pscsf{df ;xof]u cfbfgk|bfg / kf/:kl/s ;xfotfsf ;jf]{Qd pkfo Pscfk;df 
pknAw u/fpg]5g\Æ964 eGg] s'/fnfO{ ;'lglZrt ug{sf nflu cGt//fHo ;xof]usf] 

961 @@ ;]K6]Da/ @))^ sf] lg0f{o, Goiburú et al. v. Paraguay, Series C No. 153 sf] d'2f, cg'= !#@ .
962 cfdl6Kk0fL g+= #!, k"jf]{4[t, cg'= !* .
963 wf/f !$=! .
964 ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f;DaGwL cGt/f{li6«o dxf;lGwsf] wf/f !% .
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Joj:yf u/]s} x'g'k5{ . o;}u/L, cfO{;LkLO{8L965, 8LO{8L966 / cfO{P;LPkm8LkL967df 
bf]xf]¥ofOP h:t} /fHox¿n] ank"j{s a]kQf kfl/PsL cfdfaf6 y'gfdf /x]sf a]nf 
hGdfOPsf afnaflnsfsf] vf]htnf;L, klxrfg u/fO / /x]sf] :yfg 7Dofpg] sfo{df 
Pscsf{df kf/:kfl/s ;3fp k'¥ofpg} k5{ .

965 P]= wf/f @#=# .
966 P]= wf/f @) .
967 P]= wf/f !@ .
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kl/R5]b ^ 

ljlwlj1fgsf] e"ldsf

!= kl/ro

æTo:tf pNn+3gx¿df /fHo / o;sf k|ltlglwx¿ ;+nUg 5g\ 

eg] dfgjclwsf/sf dfldnfx¿sf] ljlwj}1flgs cg';Gwfgn] 

:jtGqtf / :jfoQtfsf] cem w]/} ;'lglZrttf ug'{k5{ . t'ngfTds 

cg'ejn] s] b]vfPsf] 5 eg] gful/s ;dfh, cGt/f{li6«o ;d'bfo 

/ u'0f:tl/o Joj;foLx¿sf] ;+nUgtf / ltgsf] lj1tf / cg'ejn] 

/fd|f cg';Gwfgx¿ x'g] ;'lglZrttf u/]sf] 5Æ .

k]¿sf cDa'8\;Dofg968

;g\ !(&) sf] bzsb]lv, ank"j{s a]kQf / u}/Goflos xTofx¿sf dfldnfx¿ :ki6 

ug{, ltgsf kLl8tx¿ 7Dofpg / klxrfg ug{ / oL ck/fwx¿sf] cg';Gwfgdf 

j}1flgs k4lt cjnDag ug{ ljz]iftM ljlwlj1fg / ljlwj}1flgs dfgjzf:qsf] k|of]u 

x'g' k5{ eGg] s'/f a9\bf] ¿kdf :ki6 ePsf] 5 . To;}a]nf;Dd, dfgjclwsf/x¿sf] 

uDeL/ pNn+3gx¿sf] cg';Gwfgdf ljlwlj1fgsf] e"ldsf cGt/f{li6«o ;d'bfoåf/f 

cToGt sd ;Daf]wg ul/Psf] Ps ;jfn lyof] . h];'s} ePtfklg ank"j{s a]kQf 

/ u}/Goflos xTofx¿nfO{ j}1flgs ¿kn] cg';Gwfg ug'{kg]{ / kLl8tnfO{ s] ePsf] 

lyof] eGg] s'/fsf] k|efjsf/L hgsf/L pknAw u/fpg' kg]{ cfjZostfn] o; k4ltdf 

qmlds kl/jt{g Nofof] .

Nofl6g cd]l/sfdf ePsf] ank"j{s a]kQf kfg]{ sfo{n] of] k|lqmofdf dxTTjk"0f{ e"ldsf 

v]n]sf] 5 . o;}n], ch]{lG6gfdf, ank"j{s jf OR5f ljkl/t a]kQf;DaGwL sfo{;d"x969 / 

968 Defensoría del Pueblo (Peruvian Ombudsman) and The Peruvian Forensic Anthropology Team-Epaf, 
Manual para la invesƟ gación efi caz ante el hallazgo de fosas con restos humanos en el Peru, Lima, 
2002 (original in Spanish, free translaƟ on).

969 cGo ;Fu;Fu}, ank"j{s jf OR5f ljkl/t a]kQf;DaGwL sfo{;d"xsf] k|ltj]bg, E/CN.4/1983/14, @! 
hgj/L !(*# cg'= @( .
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cGt/–cd]l/sL dfgjclwsf/ cfof]u970n] !(&^ / !(&( sf aLrdf …PgPgÚ gfdsf 
d'lg w]/} nf;x¿ ufl8Psf] æklxrfgsf] cefjsf af/]df s'g} ljj/0fljgfsf]Æ971 

;fd"lxs lrxfgsf] cl:tTjsf] clen]lvs/0f u/] . ch]{lG6gL clwsf/Lx¿sf cg';f/ 
tL zjx¿ æ;/sf/L kIf;Fusf] eL8Gtdf dfl/Psf dlxnf / k'?ifx¿Æ972sf lyP . 
k|foM kLl8tx¿nfO{ /ftsf] kl5Nnf k|x/df ;]gfn] ;fd"lxs lrxfgdf uf9]sf] lyof] 
/ sk'/:yfgsf clwsf/Lx¿nfO{ x:tIf]k ug]{ cg'dlt lbPsf] lyPg . o;}u/L, d[To' 
k|df0fkq hf/L ul/Psf] lyof] t/ nf;hfFrsf] Jofks sdL lyof] eGg] kQf nfUof] . 
cfof]un] ;dfg k|sf/sf cj:yf ePsf If]qsf cGo d'n'sx¿df klg /x]sf] s'/f 
pNn]v u/]sf] lyof]973 . 

Ujf6]dfnfdf a]kQf JolQmx¿sf dfldnfdf, cGt/–cd]l/sL cfof]un] !(*! df 
ælgodfg';f/ nf;x¿ kQf nufOPkl5 ltgLx¿ aa{/tfk"j{s l5GgleGg xfntdf, gUg 
/ s'g} klxrfgsf] lrXg jf clen]v ljgfsf b]lvP . w]/} 36gfdf dflg;x¿nfO{ cfuf] 
nufP/ 89fOPsf], ;d'b| jf Hjfnfd'vLsf Ejfªdf ˆoflsFPsf lyP . clg, af/Daf/ 
Wj:t kfl/Psf] ef/tLo jf u|fdL0f ;d'bfosf hg;d'bfosf ;b:ox¿;Fu 5nkmn 
ubf{, 7"nf] ;+Vofdf ;femf lrxfgdf Ps ;fy ufl8Psf tL nf; w]/}sf] ;l8uln;s]sf 
lyP eGg] s'/f olsg ug{ klg ;Dej ePsf]Æ974 clen]v u/]sf] lyof] . o;}u/L, 
cfof]un]  dflg;x¿n] ænf; lj;h{g:ynÆ eGg] u/]sf …u'Kt lrxfgx¿Ú sf] cl:tTj 

klg pNn]v u/]sf] lyof] . s]xL leqL efudf kfOPsf tL æ;femf lrxfgÆ sf] k|of]hg 
cg]sg s[lifIf]q / ef/tLo ;d'bfox¿ pk/ ul/Psf u}/Goflos xTof / xTof ul/Psf 
a]kQf JolQmx¿nfO{ s'g} hf]lvd glnO{sg ;d"xut ¿kdf nf]k u/fpg] /x]sf] / nf; 

;8fO{ unfO{ kLl8tsf] klxrfgnfO{ c;Dej agfpg] p2]Zo e]l6Psf] lyof]975 . 

970 ch]{lG6gfdf dfgjclwsf/sf] cj:yf;DaGwL k|ltj]bg, OAS/Ser.L/V/II.49, Doc. 19, 11 April 1980, 

Chapter II “The Right to Life”, “D. The NN: UnidenƟ fi ed dead” . 
971 P]hg .
972 P]hg . 
973 pbfx/0fsf nflu, lrn]df dfgjclwsf/sf] cj:yf;DaGwL k|ltj]bg, OAS/Ser.L/V/II.77.rev.1, Doc. 18, 

of 8 May 1990, Chapter III “The Right to life”; /  u0ftGq af]lnleofdf dfgjclwsf/sf] cj:yf;DaGwL 
k|ltj]bg, OAS/Ser.L/V/II.53, doc. 6 rev.v2, 13 October 1981, Chapter II “The Right to life” x]g'{xf];\ .

974 u0ftGq Ujf6]dfnfdf dfgjclwsf/sf] cj:yf;DaGwL k|ltj]bg, OAS/Ser.L/V/II.53, Doc. 21 Revs. 2, 

13 October 1981, Chapter II “The Right to life”, “E. Missing Persons”, cg'= % .
975 P]hg, ær= u'Kt lrxfgx¿, cg'= ! .
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æxTof/fx¿n] k|foM kLl8tnfO{ a]kQf agfP/ ;f] ck/fw n'sfpg] u5{g\ . 
glthf:j¿k, kLl8tsf nf;x¿ ;txL clrlXgt lrxfgx¿df dlxgf}F, jiff}{Fkl5 
kQf nfU5g\ . of] tl/sfn] ul/g] lj;h{gn] z/L/sf] klxrfg, d[To'sf] sf/0f lgwf{/0f 
/ d[To'sf tl/sf lgwf{/0f ug]{ s'/fnfO{ hl6n agfpF5 . s]xL dfldnfx¿df, 
z/L/sf g/d tGt'x¿ k|fs[lts ¿kdf ;8\g] s'/fn] 5fnf sf]tl/Psf] lgn8fd, 
rf]6k6saf6 lgM;[t /;, hngh:tf cf3ftsf k|df0fnfO{ d]6fOlbG5 . cGo 
dfldnfx¿df, kL8sn] klxrfg gfd]6 ug{ jf cGonfO{ ;Gqf:t agfpgsf nflu 
d[To'cufl8 jf k5fl8 JolQmsf cª\ux¿nfO{ l5GgleGg kf/]sf] x'G5Æ . 

u}/Goflos, :j]R5frf/L / t]l/h xTofsf] k|efjsf/L lgjf/0f tyf 
cg';Gwfg;DaGwL xft]lstfa

Pn ;fNef8f]/ -!(&(_976 / af]lnleof -!(*@_977 df :yflkt ank"j{s a]kQf;DaGwL 
cfof]ux¿n] klg cg';Gwfgdf uDeL/ sdLsdhf]/Lsf ;fy;fy} j}1flgs ljlw / 
k4ltsf] cfjZostf ePsf] Wofgfsif{0f u/fP . To;}n], af]lnleofsf dfldnfx¿df, 
8An"hLO{cfO{8Ln] Joj;foL tyf ljlwj}1flgs cg';Gwfgljlwsf] cefj cfof]usf] 
sdLsdhf]/L /x]sf] cf}FNofof] / ljlwj}1flgs ljz]if1x¿sf] 6f]nL u7g ug{ ;'emfof]978 . 

ch]{lG6gfdf, ;}lgs ;j{;Qf -!(&^–!(*#_ sf cjlwdf a]kQf kfl/Psf dflg;x¿sf 
dfldnf cg';Gwfg ug]{ lhDd]jf/L /x]sf], JolQmx¿sf] a]kQf;DaGwL /fli6«o cfof]usf] 

:yfkgf Ps gofF df]8sf ¿kdf lrlXgt eof]979 . cfof]u / Knfhf 8] dfof]sL 

xh'/cfdfx¿sf] cg'/f]wdf lj1fgsf] ;d'Ggltsf nflu cd]l/sL ;+u7gn] ;g\ !(*$ 
df ljlwj}1flgs lj1x¿sf] k|ltlglwd08n k7fof] . k|ltlglwd08nn] æcg]sg 
lrlsT;fsfg'gL ;+:yfgx¿df lrxfg vg]/ lgsflnPsf ;}of}+ ;gfvt gePsf 

976 cGt/cd]l/sL dfgjclwsf/ cfof]uåf/f ul/Psf] l;kmfl/;sf] k|ltpQ/df ^ gf]e]Da/ !(&( df 
sfo{sf/L cfb]z g+= ( åf/f :yflkt a]kQf tyf /fhgLlts aGbLsf ;jfnsf] cg';Gwfg ug]{ ljz]if 
cfof]u . 

977 @* cS6f]a/ !(*@ sf] ;jf]{Rr cf1flKt g+= !(@$! åf/f a]kQf gful/sx¿;DaGwL /fli6«o cg';Gwfg 
;ldlt .

978 ank"j{s jf OR5f ljkl/t a]kQf;DaGwL sfo{;d"xsf] k|ltj]bg, E/CN.4/1985/15, @% hgj/L !(*%, 
cg'= ^@ / ^$ .

979 !% l8;]Da/ !(*# sf] sfo{sf/L cfb]z g+= !*& åf/f :yflkt . 
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cl:yk~h/x¿ w'nfDd] e08f/sIfdf Knfl:6ssf emf]nfleq e08f/0f ul/Psf]Æ980 
kQf nufof] . pQm pTvgg sfo{ t'?Gt /f]Sgsf] nflu k|ltlgwL d08nn] cfJxfg 
u¥of] . cl:yk~h/sf cjz]ifx¿sf] pTvgg / ljZn]if0f ug]{ sfodf j}1flgs ;Nnfx 
pknAw u/fpgsf nflu k|ltlglwd08nsf Ps ;b:o, ljlwj}1flgs dfgjzf:qL 
SnfO8 :gf]sf] lgb]{zgdf Pp6f lj1;d"xsf] :yfkgf ul/Psf] lyof] . o;}u/L 8f= 
:gf]sf] ;xof]udf ;g\ !(*$ df ch]{lG6gL ljlwj}1flgs dfgjzf:qL 6f]nLsf]] :yfkgf 
ePsf] lyof] . kl5, ljlwj}1flgs dfgjzf:qL 6f]nLx¿ k]¿, Ujf6]dfnf, sf]nlDaof 
/ p?Uj]df :yfkgf ePsf lyP, / ljlwj}1flgs dfgjzf:qLx¿sf] 7"nf] cGt/f{li6«o 
;~hfn :yfkgf ePsf] lyof] . ch]{lG6gL ljlwj}1flgs dfgjzf:qL 6f]nL cGo 
6f]nLx¿sf lqmofsnfk ;f] If]qsf ;fy;fy} cGoqsf cGo d'n'sdf km}lnP . o;}u/L 
oL ljlwj}1flgs 6f]nLx¿sf] lj1tf cGt/f{li6«o kmf}hbf/L Gofoflws/0fx¿sf nflu 
klg dxTTjk"0f{ ;flat x'g ;Sg] eP . 

æljlwj}1flgs dfgjzf:qL 6f]nLx¿sf] cEo'bon] 1fg, ;Lk / pko'Qm 
pks/0fx¿sf] k|of]unfO{ a9fpg / cJofj;flostf jf csf{ zAbdf, lrxfg 
pTvggsf] cj}1flgs ljlwnfO{ /f]Sg] nIo /fVb5 . pbfx/0fsf nflu, oflGqs 
a]Nrfsf] k|of]un] k|df0fdf Iflt k'¥ofpg jf k|df0f gf; ug{ ;S5, k|x/L jf 
Gofok|0ffnLsf lj1x¿sf] x:tIf]kn] k|fKt tYosf] 7DofO jf k|df0f ;ª\sngnfO{ 
k|efljt u5{ / ;+nUg sd{rf/Lx¿df :jfy{sf] 6Ss/nfO{ k|j4{g ug{ ;S5Æ . 

l;lNeof b'q]lgt lan;981

o; ;Gbe{df, cGt/f{li6«o dfgjclwsf/ lgsfo, u}/;/sf/L ;+:yf tyf :jtGq 

lj1x¿n] u}/Goflos xTof / ank"j{s a]kQfsf] cg';Gwfgdf cGt/f{li6«o dfkb08 / 

j}1flgs k4lt cjnDag ug]{ cfjZostf /x]sf] cf}FNofPsf 5g\ . o;/L, !(&( sf] 
;'?b]lv g} PDg]:6L OG6/g]zgnn] u}/Goflos, :j]R5frf/L / t]l/h xTofx¿pk/ j}1flgs 
cg';Gwfgsf dfkb08x¿ cfjnDag ug{ cfXjfg u/]sf] 5 . !(*) df e]befjsf] 

980 hƩ p://eaaf.typepad.com/founding_of_eaaf/ The ArgenƟ ne Forensic Anthropology Team, “The 
History of EAAF”,

981 “Los equipos de antropología forense en América LaƟ na: coadyuvantes en el camino de la verdad y 
la jusƟ cia”, in Democracia and Derechos Humanos, Year 2- No. 3, April 3003, Ed. Centro Internacional 
de Estudios PolíƟ cos – Universidad Nacional de San MarƟ n, Buenos Aires, p. 30 (Original in Spanish, 
free translaƟ on). 
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lgjf/0f / cNk;+Vosx¿sf] ;+/If0f;DaGwL ;+o'Qm /fi6«;+3Lo pkcfof]un] a]kQf 

kfl/Psf jf uGtL x/fPsf JolQmx¿sf] vf]hLsf nflu pko'Qm ljlwx¿sf] cfjZostf 

/x]sf] s'/fdf hf]8 lbof]982.  o;}u/L, !(*) df o;sf] u7g;Fu} 8An"hLO{cfO{8Ln] 

clwsf+z d'n'sx¿df ank"j{s a]kQfsf] cg';Gwfg / kLl8tx¿sf] klxrfgsf nflu 

j}1flgs ljlw tyf k4ltsf] cefj /x]sf] l6Kk0fL u/]sf] 5983 . o;}aLr, !(*# df  

u}/Goflos, :j]R5frf/L jf t]l/h xTof;DaGwL ljz]if ;dflwIfsn] klxnf] k|ltj]bgb]lv 

g} dfgjclwsf/sf uDeL/ pNn+3g ePsf dfldnfx¿df cg';Gwfgsf cfwf/e"t 

dfkb08 nfu" ug'{kg]{ cfjZostfdf k|sfz kf/]sf] kfO{G5984 . 

oL cfXjfgx¿sf] glthf:j¿k ljleGg cGt/f{li6«o dfGotf tyf dfkb08sf] ljsf; 

ePsf] 5 . of] ;jfnnfO{ ;Daf]wg ug]{ klxnf] ;+oGq ;+o'Qm /fi6«;+3Lo cfly{s 

tyf ;fdflhs kl/ifb\n] !(*( df l;kmfl/; u/]]sf] u}/sfg'gL, :j]R5frf/L tyf 

t]l/h xTofx¿sf] k|efjsf/L lgjf/0f tyf cg';Gwfg ;DaGwL l;4fGt lyof]985. kl5 

w]/} ljlwj}1flgsx¿sf] ;xeflutfdf u}/sfg'gL, :j]R5frf/L tyf t]l/h xTofx¿sf] 

k|efjsf/L lgjf/0f tyf cg';Gwfg ;DaGwL xft]lstfasf] ljsf; ul/of] . x/fO/x]sf 

dflg;x¿sf] vf]hL / ank"j{s a]kQfsf] ck/fwsf] Goflos lgoGq0fdf ljlwlj1fgsf] 

e"ldsf ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f;DaGwL cGt/f{li6«o dxf;lGw986 

df @))^ df k|ltljlDat ePsf] lyof] . o;/L, cGt/f{li6«o ;d'bfon] ljlwlj1fgnfO{ 

oL ck/fwx¿sf kLl8tx¿sf kl/jf/sf] ;To, Gofo / kl/k"/0fsf clwsf/x¿;Fu 

;';ª\ut x'gsf nflu ank"j{s a]kQf / u}/Goflos xTof oL b'j}df dfldnfnfO{ :ki6 

kfg]{ zlQmzfnL pks/0fsf ¿kdf k|ultzLn ¿kdf dfGotf lbPsf 5g\ .

982 ;+sNkn]v !* -##_, æh'g;'s} :j¿ksf] y'gf jf s}b;hfosf efuLbf/ JolQmx¿sf] dfgjclwsf/
x¿sf] k|ZgÆ, !! ;]K6]Da/ !(*) .

983 8An"hLO{cfO{8Lsf] k|ltj]bgx¿M E/CN.4/1435, 22 January 1981; E/CN.4/1492, 31 December 1931; 

E/CN.4/1983/14, 21 January 1983; and E/CN.4/1984/21, 9 December 1983 x]g'{xf];\ .
984 UN Doc. E/CN.4/1983/16, #! hgj/L !(*#, cg'= @#)-$_ . 
985 @$ d] !(*( sf] ;+sNkn]v g+= 1989/65 .
986 wf/f !( . 
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æ;To yfxf kfpg], Gofo xfl;n ug]{ / kLl8t -hf] dfl/P jf a]kQf ePsf dfq x}g 

lx+;faf6 k|ToIft k|efljt ePsf ltgsf kl/jf/ / gft]bf/x¿;d]tnfO{ a'lemG5_ 

sf ;fy;fy} cfd ;d'bfosf nflu kl/k"/0fsf] cfjZostfn] kl/k"/0fsf nflu 

cfjZos tTTjx¿ kQf nufpg 8f]¥ofpg] ljlwx¿ pknAw u/fpg] j}1flgs 
pks/0fx¿sf] vf]hL ;'emfpF5 . Pp6f o:tf] pks/0f ljlwj}1flgs dfgjzf:q 
xf], h;n] lx+;fTds sf/afO{sf kLl8tsf sdsd} cl:yk~h/Lo cjz]ifx¿ k|d'v 
;"rgf ;|f]t /x]sf 7fpFdf ;fdflhs tyf ef}lts dfgjzf:qsf ;fy} k'/ftTTjsf] 
cjnDag dfkm{t lx+;fnfO{ a'‰g, :ki6 kfg{ / ;Daf]wg ug{] tTTjx¿ pknAw 
u/fpF5Æ . 

l8Ouf] Sof;fNnf; / h'lnofgf kfl8Nnf987 

@= ;fdfGo hfgsf/L

cfh, ank"j{s a]kQfsf kLl8tx¿ / æu'kr'kÆ xTof /÷jf æuf]Ko cGTo]li6Æ sf] 
vf]hL, 7]ufg / klxrfg ug]{ sfo{sf ;fy;fy} ck/fwx¿sf] cg';Gwfg / kmf}hbf/L 
sf/jfxL k|lqmofnfO{ k|i6Øfpgdf ljlwlj1fgn] d"ne"t e"ldsf v]N5 eGg] s'/fdf s'g} 
;Gb]x 5}g . 

dfgjclwsf/ pRr cfo'Qmsf] sfof{non] æljlwlj1fgn] ;fdfGotof ck/fwx¿sf] 

cleof]hgsf] k|of]hgsf nflu, kmf}hbf/L cg';Gwfgsf] k|df0fsf ¿kdf j}1flgs 

dfWodåf/f cbfntdf k|:t't ul/g] tYox¿sf] :yfkgf ug]{ s'/f;Fu ;/f]sf/ /fV5 .  
cGo s'/fsf cltl/Qm, dfgjclwsf/sf] pNn+3g jf k|fs[lts k|sf]kaf6 pTkGg 
ljleGg  cfkb\sf glthf:j¿k a]kQf ePsf dflg;x¿ klxrfg ug{sf nflu klg 

o;sf] k|of]u x'G5 . ljlwlj1fg sfg'gsf] zf;gsf] k"0f{ sfof{Gjog ;'lglZrt ug]{ 

;fwgx¿ dWo]sf] Ps xf] / o;f] x'gfn] o;n] cfkm}nfO{ klg sfg'gsf] zf;g;Fu 
;';Fut agfpg'k5{Æ988 eg]sf] 5 . o;}u/L, pRrfo'Qmn] ljlwj}1flgs / cGo j}1flgs 

987 Casallas, Diego A. and Juliana Padilla Piedrahita, “Antropología forense in el confl icto armado in el 
contexto laƟ noamericano. Estudio comparaƟ vo ArgenƟ na, Guatemala, Peru and Colombia”, in Revista 
Maguaré, No. 18, Universidad Nacional de Colombia, 2004 (original in Spanish, free translaƟ on).

988 ;Tosf] clwsf/ / ljlwj}1flgs j+zf0f'lj1fg / dfgjclwsf/;DaGwL ;+o'Qm /fi6«;+3Lo dfgjclwsf/ 
pRrfo'Qmsf] sfof{nosf] k|ltj]bg, A/HRC/15/26, @$ cu:6 @)!), cg'= @ .
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k|df0fdf a9L lge{/ ug]{ s'/fn] dgf]dfgLk"j{s k|efljt agfOg ;Sg] jf s7f]/ k|x/L 
cEof; jf e|i6frf/åf/f klg l;h{gf x'g ;Sg] ;flatL jf k|df0fsf cGo :j¿ksf] 
lge{/tf 36fpgsf nflu klg d2t k'Ug] s'/fdf ljz]if k|sfz kf/]sf] 5989 .  

;+o'Qm /fi6« ;+3Lo k"j{dfgj clwsf/ cfof]un] “dfgj clwsf/ tyf cGt/f{li6«o 
dfgjLo sfg'gsf] uDeL/ pNn+3gsf lhDd]jf/ JolQmx? pk/ ;kmntfk"j{s 
cleof]hg ug{ k|df0fcfwf/x? pknAw u/fpg] ePsf]n] ljlwj}1flgs cg';Gwfgn] 
b08xLgtfsf] cGTodf dxTjk"0f{ e"ldsf lgjf{x ub{5” eGg] s'/fnfO{ hf]8 lbPsf] 
5 .990

oftgf;DaGwL ;+o'Qm /fi6«;+3Lo ljz]if ;dflwIfsn] æljlwj}1flgs ljz]if1x¿n] 
lrlsT;fut k|df0f / cf/f]kx¿aLr ;DaGw 5 ls 5}g eGg] s'/fsf] lj1 ljZn]if0f 
pknAw u/fpF5g\ . k|ToIf lhDd]jf/ / ltgsf tfn'sbf/x¿sf lj?4 ;kmntfk"j{s 
cleof]hg ug{ ;lsg] k|df0fcfwf/ pknAw u/fpg ;S5g\ . oftgf clwsf+z t 
;fIfL g/x]sf] 7fpFdf x'g] x'gfn] oftgfkLl8tn] ;femf ¿kdf ;fdgf ug'{k/]sf cGoyf 
j:t'ut k|df0fsf] cefjnfO{ ;dfKt kfg{sf nflu lrlsT;fut clen]v ;xof]uL x'g 
;S5 . ljz]if1sf] /fon] oftgfsf cf/f]kx¿ pk/ cleof]hgsf nflu k|df0fcfwf/ 
l;h{gf ug]{ ePsfn], oftgfsf sfo{x¿sf nflu x'g] b08xLgtfsf] ;Daf]wg ug]{ 
k|of;x¿df ljlwj}1flgssf] sfo{ hf]l8Psf] 5Æ991 eGg] /fo JoQm u/]sf] 5 . 

ljlwlj1fgdf lrlsT;f, j+zlj1fg, ljlwj}1flgs dfgjzf:q / k'/ftTjzf:qsf ;fy} 

æcGo s'/fsf cltl/Qm, c:qzf:q, n]vf/]vflj1fg, / cGo ljifofg'zf;g / k|ljlw 

tyf k4ltx¿, / ck/fw 36gf:yn cg';Gwfg ;dflxt /xG5g\Æ992 . 

ank"j{s a]kQf / u}/Goflos xTofx¿sf ;DaGwdf ljleGg cGt/f{li6«o ;+oGq tyf 

dfkb08x¿n] cg';Gwfg / ljlwj}1flgs k|df0fsf] :ki6 cfjZostf hgfPsf 5g\ . 
o; cGtu{t b]xfosf s'/fx? kb{5g\M 

989 åGåf]Q/ /fHox¿sf nflu ljlwsf] zf;g ;xof]u ;fdu|L, Go"of]s{÷h]g]ef, HR/PUB/06/4, @))^ .
990 !( hgj/L @))% sf] ;+sNk k|:tfj g+= @))%÷@^ .
991 oftgf tyf qm"/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfo;DaGwL ljz]if ;dflwIfssf] cGtl/d 

k|ltj]bg, @# ;]K6]Da/ @)!$, cg'= !( . 
992 P]hg, cg'= @) . 
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 ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f;DaGwL cGt/f{li6«o dxf;lGw993Ù

 u}/sfg'gL, :j]R5frf/L tyf t]l/h xTofx¿sf] k|efjsf/L lgjf/0f tyf 
cg';Gwfg;DaGwL l;4fGt994 -æxTof;DaGwL l;4fGtÆ_Ù

 u}/sfg'gL, :j]R5frf/L tyf t]l/h xTofx¿sf] k|efjsf/L lgjf/0f tyf 
cg';Gwfg;DaGwL xft]lstfa -ældlg;f]6f cfn]v_Ù /

 ank"j{s a]kQf, :j]R5frf/L tyf u}/Goflos xTofsf dfldnfx¿sf] vf]hLk|lqmof 
/ ljlwj}1flgs cg';Gwfgsf l;4fGt tyf Go"gtd dfkb08x¿;DaGwL 
cGt/f{li6«o ;Ddlt -æcGt/f{li6«o ;DdltÆ_ . 

æltgsf d[To'sf] klxrfg / kl/l:yltsf] dfGotfsf] j}1flgs k|df0fsf ¿kdf, 
ljlwj}1flgs cg';Gwfg ank"j{s a]kQf / :j]R5frf/L jf u}/Goflos xTofsf 
kLl8tx¿sf] z/L/ jf cjz]ifx¿sf] ljZn]if0f tyf klxrfgsf] k|fljlws tyf 
ax'ljifofTds cg'zf;g k|lqmofsf] ¿kdf kl/eflift 5 . of] k|lqmofdf kLl8t / 
ltgsf kl/jf/;Fusf] ;Dks{, d[To'k"j{sf ;"rgfsf] ;ª\sng, k'/ftflTjs pTvgg 
/ 7DofOx¿sf] k'glg{Zro, km]nf k/]sf z/L/ /÷jf cjz]ifx¿sf] ljZn]if0f, 
ltgs} klxrfg, ljlwj}1flgs k|ltj]bgsf] tof/L, / kLl8t / kl/jf/x¿nfO{ 
;f]sf] ljt/0f ;dflji6 /xG5g\ . cGt/f{li6«o dfgjclwsf/ sfg'g / cGt/f{li6«o 
dfgjLo sfg'gsf] uDeL/ pNn+3gsf dfldnfx¿df ljlwj}1flgs cg';Gwfgsf] 

p2]Zo kLl8tx¿sf] klxrfg / d[To'sf sf/0f / xTofsf] oyflgs6sf :j¿k 

:yflkt ug]{ x'g]5Æ . 

ank"j{s a]kQf, :j]R5frf/L tyf u}/Goflos xTofsf dfldnfx¿sf] vf]hLk|lqmof 
/ ljlwj}1flgs cg';Gwfgsf l;4fGt tyf Go"gtd dfkb08x¿ ;DaGwL 

cGt/f{li6«o ;Ddlt

dflysf b:tfj]hx?sf cltl/Qm / ank"j{s a]kQf tyf÷jf u}/Goflos xTofsf 

kLl8tx¿ k|foM oftgf tyf b'Jo{jxf/ Pj+ of}glx+;fsf klg kLl8t x'g] ePsfn] 
b]xfosf cGt/f{li6«o dfkb08x¿ klg ;fGble{s x'G5g\ M

993 P]hg, cg'= !( . 
994 l;4fGt (, !@, !#, !$, !^ / !& .
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 oftgf tyf cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfox¿sf] 

k|efjsf/L cg';Gwfg tyf clen]vLs/0f;DaGwL l;4fGt,

 oftgf tyf cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfox¿sf] 

k|efjsf/L cg';Gwfg tyf clen]vLs/0f;DaGwL xft] lstfa -æ:tfga'n 

k|f]6snÆ_, /

 åGådf of}glx+;fsf] k|efjsf/L cg';Gwfg tyf clen]vLs/0f;DaGwL xft] 

lstfa -æ/fi6«d08n k|f]6snÆ_ .

oL dfGotf / dfkb08x¿, ljz]iftM ldgf;f]6f tyf O:tfga'n cfn]vsf 

;fy;fy} ank"j{s a]kQf, :j]R5frf/L tyf u}/Goflos xTofsf dfldnfx¿sf] 

vf]hLk|lqmof / ljlwj}1flgs cg';Gwfgsf l;4fGt tyf Go"gtd dfkb08x¿;DaGwL 

cGt/f{li6«o ;Ddlt, / cfd ljlwlj1fgs} dfkb08 / dfkb08x¿dfly ;+o'Qm 

/fi6«;+3Lo dxf;ef,995 ;+o'Qm /fi6«;+3Lo dfgjclwsf/ k"j{cfof]u996, ;+o'Qm 

/fi6«;+3Lo dfgjclwsf/ kl/ifb\997 sf ;fy;fy} cd]l/sL d'n'sx¿sf] ;+u7gsf] 

dxf;efn] k|sfz kfb}{ ljz]if hf]8 lbPsf 5g\998 . 

dfgjclwsf/sf] ;+/If0fsf nflu cGt/f{li6«o lgsfo / sfo{ljlwx¿n] /fHox¿n] 

ltgsf vf]hL, cg';Gwfg / cleof]hgsf l;nl;nfdf oL dfkb08x¿df :yflkt 

ljlwlj1fg;DaGwL lgod / sfo{ljlwx¿nfO{ ;fjwfgLk"j{s cjnDag ug'{k5{ 

egL cf}NofPsf 5g\ . o;nfO{ cGosf cltl/Qm, cGt/–cd]l/sL dfgjclwsf/ 

995 pbfx/0fsf nflu, ;+o''Qm /fi6« ;+3Lo dxf;efsf] !( l8;]Da/ @))^ sf]  ;+sNkn]v g+= 61/155  / 
!* l8;]Da/ @)!# sf] ;+sNkn]v g+= 68/165 ^*÷!^% x]g'{xf];\ .

996 pbfx/0fsf nflu,  ;+o''Qm /fi6« ;+3Lo dfgjclwsf/ cfof]usf ;+sNkn]vx¿M  1993/33 of 5 March 
1993, 1994/31 of 4 March 1994, 1996/31 of 19 April 1996, 1998/36 of 17 April 1998, 2000/32 of 20 

April 2000, 2003/33 of 23 April 2003, and 2005/26 of 19 April 2005 x]g'{xf];\ .
997 pbfx/0fsf nflu,  ;+o''Qm /fi6« ;+3Lo dfgjclwsf/ kl/ifb\sf ;+sNkn]vx¿M  10/26 of 27 March 

2009, and 15/5 of 29 September 2010 x]g'{xf];\ .
998 cd]l/sL /fHox¿sf] ;+u7g, ;+sNkn]vx¿ M AG/RES. 2717 (XLII-O/12) of 4 June 12 and ResoluƟ on 

No. AG/RES. 2794 (XLIII-O/13) of 5 June 2013 .
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cbfnt999, cGt/–cd]l/sL dfgjclwsf/ cfof]u1000, u}/Goflos xTof;DaGwL 

ljz]if ;dflwIfs1001, oftgf lj?4sf] ;ldlt1002, oftgf lgjf/0f pk;ldlt1003 / 

oftgf;DaGwL ljz]if ;dflwIfs1004n] hf]8 lbPsf 5g\ . o; k|;ª\udf, pbfx/0fsf 

nflu, xTof;DaGwL ljz]if ;dflwIfs / cGt/–cd]l/sL cbfntn] kLl8tnfO{ klxrfg 

ug]{, nf;hfFr ug]{, cGToli6 / cGo s'/f;DaGwL lqmofsnfksf sfof{Gjog txdf 

l;4fGtx¿sf] kfngf ug{df c;kmntf jf cefjn], lglZrt j:t'l:yltx¿df, ltgnfO{ 

nf]k u/fpg] tl/sfaf6 u}/Goflos xTofsf] ;xeflutfsf] :j¿k sfod x'G5 eg]/ 

cf}FNofPsf 5g\ . 

#= lj1–ljz]if1M :jtGq / lgikIf

ljlwj}1flgs ;]jf /÷jf lj1 ljz]if1 ælgikIf / d'l5Psf ;Defljt JolQmx¿ jf 
;+u7g jf ;+:yfkgaf6 :jtGq ?kdf sfd ug{sf nflu ;Ifd x'g' kg]{Æ s'/fdf 

999 cGo ;Fu;Fu} Judgment of 22 September 2009, Case of Anzualdo Castro v. Peru, Series C No. 
202; Judgment of 6 April 2006, Case of Baldeón García v. Peru, Series C No. 147; Judgment of 23 
September 2009, Case of Garibaldi v. Brazil, Series C No. 203, Para. 155; Judgment of 31 August 
2010, Case of Rosendo Cantú and Others v. Mexico, Series C No. 216; Judgment of 7 June 2003, Case 
of Juan Humberto Sánchez v. Honduras, Series C No. 99; Judgment of 31 January 2006, Case of the 
Pueblo Bello Massacre v. Colombia, Series C No. 140; Judgment of 1 March 2005, Case of Serrano 
Cruz Sisters v. El Salvador, Series C No. 120; Judgment of 3 July 2004, Molina Theissen v. Guatemala, 
Series C No. 108; Judgment of 12 September 2005, Case of GuƟ érrez Soler v. Colombia, Series C No. 
132; Judgment of 16 November 2009, Case of González and Others (“CoƩ on Field”) v. Mexico, Series 
C No. 205; and Judgment of 14 November 2014, Case of Rodríguez Vera et al. (The Disappeared from 
the Palace of JusƟ ce v. Colombia), Series C No. 287  x]g'{xf];\ . 

1000 !* gf]e]Da/ !((& sf] k|ltj]bg g+= 55/97 d'2f gDa/ 11.137, Juan Carlos Abella and others 

(ArgenƟ na), cg'= $!# . 

1001 UN Docs. E/CN.4/1991/36 cg'= %(! / E/CN.4/1990/22, cg'= $^# . 
1002 cfdl6Kk0fL g+= # M  /fHokIfx¿åf/f  wf/f !$ sf] sfof{Gjog, k"jf]{4[t, cg'= @% .
1003 oftgf tyf cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfosf] lgjf/0f;DaGwL pk;ldltsf] 

xf]G8'/; e|d0f;DaGwL k|ltj]bg, CAT/OP/HND/1, !) km]a|'c/L @)!), cg'= (% .
1004 oftgf tyf cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfo;DaGwL ljz]if ;dflwIfssf] 

cGtl/d k|ltj]bg, A/69/387, @# ;]K6]Da/ @)!$, cg'= !( cGo l;nl;nf, oftgf tyf cGo q"m/, 
cdfgjLo jf ckdfghgs Jojxf/ jf ;hfo;DaGwL ljz]if ;dflwIfssf] k|ltj]bg, A/62/221, !# 
cu:6 @))&, cg'= $& .
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cGt/f{li6«o dfGotf tyf dfkb08x¿n] hf]8 lbPsf 5g\1005 . of] s'/f, æ:jtGq / 
lgikIf lgsfoåf/fÆ1006 cg';Gwfg x'g] s'/f ;'lglZrt ug]{ /fHosf] bfloTjaf6 pTkGg 
x'G5 -kl/R5]b – $ M cg';Gwfg x]g'{xf];\_ . 

o; ;Gbe{df, oftgf;DaGwL ljz]if ;dflwIfsn] æljlwj}1flgs lrlsT;f;]jfx¿ 
Goflos jf cGo :jtGq clwsf/LcGtu{t /xg'k5{, k|x/L jf y'g5]s k|0ffnLsf 
;/sf/L clwsf/Lsf dftxtdf xf]OgÆ1007 eg]/ l;kmfl/; u/]sf] 5g\ . ank"j{s a]kQf 
/÷jf u}/Goflos xTofsf kLl8tsf gft]bf/x¿nfO{ tYox¿sf] k|efjsf/L cg';Gwfg 
u/fOkfpg] clwsf/ x'G51008 . of] clwsf/df, cGo s'/fsf cltl/Qm, k|df0f tyf 
ljz]if1sf] k|ltj]bg b'j}sf ;fy;fy} ljlwj}1flgssf] k|ltj]bgaf/]df ljz]if1sf] /fo 
dfu ug]{ s'/f ;dflji6 /xG5 . pbfx/0fsf nflu, kLl8tsf kl/jf/nfO{ nf;hfFrdf 
k|df0f k|:t't ug]{ / ltgsf] cfˆg} 8fS6/ jf of]Uotfk|fKt k|ltlglw pkl:yt /xg] 
clwsf/ x'G51009 . o; l;nl;nfdf, cGt/–cd]l/sL dfgjclwsf/ cbfntn] 

1005 u}/sfg'gL, :j]R5f/L tyf t]l/h xTofsf] k|efjsf/L lgjf/0f tyf cg';Gwfg;DaGwL l;4fGtx¿ 
-l;4fGt !$_, oftgf tyf cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfosf] k|efjsf/L 
cg';Gwfg tyf clen]vLs/0f;DaGwL l;4fGtx¿ -l;4fGt @_, oftgf tyf cGo q"m/, cdfgjLo jf 
ckdfghgs Jojxf/ jf ;hfosf] k|efjsf/L cg';Gwfg tyf clen]vLs/0f;DaGwL xft]lstfa_, 
/ ank"j{s a]kQf, :j]R5frf/L jf u}/Goflos xTofsf dfldnfx¿df vf]hLk|lqmof / ljlwj}1flgs 
cg';Gwfgsf l;4fGt tyf Go"gtd dfkb08;DaGwL cGt/f{li6«o ;Ddlt -dfkb08 !% / !^ tyf 
c;n cEof;x¿sf nflu l;kmfl/; g+= !^=!)_ .

1006 dfgjclwsf/ ;ldlt, cfdl6Kk0fL g+= #!, k"jf]{4[t, cg'= !% .
1007 cfof]usf] ;+sNkn]v 2002/38, E/CN.4/2003/68, & l8;]Da/ @))@, cg'= @^= 6_ adf]lhd oftgfsf] 

k|Zgdf oftgf ;DaGwL ljz]if ;dflwIfsåf/f k|:t't k|ltj]bg .
1008 ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f;DaGwL cGt/f{li6«o dxf;lGw -wf/f @$=@_ . u}/sfg'gL, 

:j]R5frf/L tyf t]l/h xTofsf] k|efjsf/L lgjf/0f tyf cg';Gwfg;DaGwL l;4fGtx¿ -l;4fGt 
!^_, oftgf tyf cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfosf] k|efjsf/L cg';Gwfg 
tyf clen]vLs/0f;DaGwL l;4fGtx¿ -l;4fGt $_, cGt/f{li6«o dfgjclwsf/ sfg'gsf] uDeL/ 
pNn+3g / cGt/f{li6«o dfgjLo sfg'gsf] Jofks pNn+3gsf kLl8tsf nflu pkrf/ / kl/k"/0fsf] 
clwsf/;DaGwL cfwf/e"t l;4fGt tyf dfu{bz{g -wf/f !! -u_ / !@_, / ck/fwsf kLl8t tyf ;fIfL 
afnaflnsf ;+nUg ePsf dfldnfdf Gofo;DaGwL dfu{bz{g -wf/f @)_ .

1009 u}/sfg'gL, :j]R5frf/L / t]l/h xTofsf] k|efjsf/L lgjf/0f tyf cg';Gwfg;DaGwL l;4fGtx¿ 
-l;4fGt !^_, oftgf tyf cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfosf] k|efjsf/L 
cg';Gwfg tyf clen]vLs/0f;DaGwL l;4fGtx¿ -l;4fGt $_, oftgf tyf cGo q"m/, cdfgjLo 
jf ckdfghgs Jojxf/ jf ;hfosf] k|efjsf/L cg';Gwfg tyf clen]vLs/0f;DaGwL xft]lstfa_, 
/ ank"j{s a]kQf, :j]R5frf/L jf u}/Goflos xTofsf dfldnfx¿df vf]hLk|lqmof / ljlwj}1flgs 
cg';Gwfgsf l;4fGt tyf Go"gtd dfkb08;DaGwL cGt/f{li6«o ;Ddlt -dfkb08 # tyf c;n 
cEof;x¿sf nflu l;kmfl/; g+= #=$_ .
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kl/jf/sf ;b:ox¿n] cg';Gwfgsf ;a} r/0f / txdf k"/f kx'Fr /fVg] / sfd ug]{ 

Ifdtf  / ltgsf cfˆgf k|df0f k|:t't ug{ kfpg} k5{ eg]sf] 51010 .

æw]/} ljlwj}1flgs lrlsT;f ;]jf / :jf:Yo Joj;foLx¿sf] :jtGqtf / lgikIftfsf] 

cefj kL8ssf] b08xLgtflj?4 n8\g / kLl8tnfO{ kl/k"/0f ;'lglZrt ug{df 

Ps k|d'v Jojwfg xf] . lx/f;tdf ePsf d[To'sf] cg';Gwfg / kmf}hbf/L 

sf/jfxLdf ljlwj}1flgs k|df0f pknAw u/fpg] u/L elgPsfx¿ oftgfkLl8tsf] 

ljlwj}1flgs sfg'gL d"Nofª\sg ug{] sfd nufOPsf :jf:YosdL{x¿n] k|x/L, 

Gofokflnsf, ;}lgs / sf/fuf/ ;]jfx¿af6 ;f+u7lgs, ;+:yfut / sfo{d"ns 

:jtGqtf k|rng ug}{k5{ . ltgn] k"0f{tM lgikIftfk"j{s sfd ug]{ s'/f sfg'g / 

k|rng b'j}n] ;'lgZrt kfg}{ k5{Æ . 

oftgf / cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfo;DaGwL 

ljz]if ;dflwIfs1011

kLl8tsf kl/jf/åf/f lgo'Qm ul/Psf ljlwj}1flgs ljz]if1x¿n] sf/jfxL k|lqmodf 

;xefuL x'g kfpg] s'/f ;jf{lws dxTjsf] ljifo xf] . o; ;Gbe{df, cGt/f{li6«o 

;Ddltn] c;n cEof;sf ¿kdf ækl/jf/n]] sfg'gL k|ltlglw, dgf];fdflhs tyf 

ljlwj}1flgs ljz]if1x¿ lgo'Qm u/]sf v08df, ltgsf lk|ohgx¿sf] cj:yf / 

l:ytLsf] ;a} cg';Gwfgx¿df pgLx?sf] ;xeflutf ;'lglZrt ul/g]5Æ1012 eg]/ 

l;kmfl/; u/]sf] 5 .  

1010 cGo ;Fu;Fu} Judgment of 22 September 2009, Case of Anzualdo Castro v. Peru, Series C No. 202, 
para. 118; Judgment of 4 July 2006, Case of Ximenes Lopes v. Brazil, Series C No. 149, para. 193; 
Judgment of 1 July 2006, Case of the Ituango Massacres v. Colombia, Series C No. 148, Para. 296; 
Judgment of 7 June 2003, Case of Juan Humberto Sánchez v. Honduras, Series C No. 99, para. 186; 
and Judgment of 29 August 2002, Case of the Caracazo v. Venezuela (ReparaƟ on), Series C No. 95, 

para. 118 x]g'{xf];\ . 
1011 oftgf tyf cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfo;DaGwL ljz]if ;dflwIfssf] 

cGtl/d k|ltj]bg, A/69/387, @# ;]K6]Da/ @)!$, cg'= ^@ . 
1012 c;n cEof;x¿sf nflu l;kmfl/; g+= #-$_ .
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æJolQmx¿ hxfF ;+ul7t x'g / cfkm}nfO{ ;'lglZrt ug{ ;fy;fy} cfkm\gf] Gofosf] 
clwsf/, :d/0f / lj:t[t kl/k"/0fsf] clwsf/nfO{ c;/ kfg]{ k|ljlws tyf 
sfg'gL k|lqmofsf b[li6df ;';"lrt lg0f{o lng] s'/fsf]] cl:tTjsf] ;dy{g ub}{, 
ank"j{s a]kQf, u}/Goflos tyf :j]R5frf/L xTofsf kLl8tx¿sf] vf]hL k|lqmof 
/ ljlwj}1flgs cg';Gwfgdf gft]bf/x¿sf] ;lqmo ;xeflutfnfO{ k|j4{g / 
;xhLs/0f ug{ k|of; ul/g} k5{Æ . 

ank"j{s a]kQf, :j]R5frf/L tyf u}/Goflos xTofsf dfldnfx¿sf] vf]hLk|lqmof 
/ ljlwj}1flgs cg';Gwfgsf l;4fGt tyf Go"gtd dfkb08x¿;DaGwL 

cGt/f{li6«o ;Ddlt1013

o; ;Gbe{df, oftgf;DaGwL ljz]if ;dflwIfsn] æcleof]hgstf{ / cbfntx¿sf] 
;+:yfut ;+nUgtf h];'s}ePtfklg cf}krfl/s dfGotfk|fKt ljz]if1x¿af6 kfPsf 
k|ltj]bgsf] d"Nofª\sg ug{df ;Lldt x'g'x'Fb}g===Æ / æcbfntn] g t u}//fHosf 
lj1x¿nfO{ afx]s ug]{ / ltgsf …kbLoÚ x}l;otdf k"/} cfwfl/t eP/ /fHosf lj1sf] 
askqnfO{ a9L dfGotf g} lbg x'G5Æ1014 eg]sf 5g\ . o;}u/L, ljz]if ;dflwIfsn] 
æGoflos k|of]hgsf nflu ljlwj}1flgs k|df0fsf nflu lj1sf ;Gbe{df ;fj{hlgs 
ljlwj}1flgs lrlsT;f ;]jfx¿n] Psflwsf/ /fVg x'Fb}gÆ1015Ù /fHon] kmf}hbf/L 
k|lqmofdf ;a'tsf ¿kdf u}/;/sf/L ;+:yf jf lrlsT;f Joj;foLx¿sf :jtGq 

ljlwj}1flgs k|ltj]bgx¿ u|fXo x'g ;Sg] s'/f ;'lglZrt ug'{k5{1016Ù / u}/;/sf/L 
ljz]if1x¿ /fHon] u/]sf hfFrsf] k'g/fjnf]sg ug{] / ltgsf] cfˆg} :jtGq d"Nofª\sg 
ug]{ s'/fsf xsbf/ x'G5g\1017 eg]sf 5g\ .

1013 dfkb08 # . 
1014 oftgf tyf cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfo;DaGwL ljz]if ;dflwIfssf] 

cGtl/d k|ltj]bg, A/69/387, @# ;]K6]Da/ @)!$, cg'= %# . 
1015 cfof]usf] ;+sNkn]v 2002/38, E/CN.4/2003/68, & l8;]Da/ @))@, cg'= @^= 6_ adf]lhd oftgfsf] 

k|Zgdf ljz]if ;dflwIfsåf/f k|:t't k|ltj]bg  .
1016 oftgf tyf cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfo;DaGwL ljz]if ;dflwIfssf] 

cGtl/d k|ltj]bg, A/69/387, @# ;]K6]Da/ @)!$, cg'= %# . 
1017 P]hg . 
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ljlwlj1fgsf If]qdf u}/;/sf/L ;+3;+:yfsf] e"ldsf w]/} dxTjk"0f{ x'G51018 . To;}n], 
cGt/;/sf/L lgsfox¿n] ;/sf/x¿nfO{ /fHon] cg';Gwfgsf] of]hgf agfpFbf / 
cg';Gwfg sfo{ ;~rfng ubf{ u}/;/sf/L ;+3;+:yf;Fu ;xof]u / ;dGjo a9fpg'kg]{ 
s'/f ;'emfPsf 5g\1019

$= cjz]ifsf] pTvgg, cl:yk~h/sf] hfFr tyf ljZn]if0f

cg';Gwfg, nf; hfFr / cl:yk~h/ cjz]ifsf] pTvgg / ljZn]if0f ug]{ k4lt 
;dflji6 /x]sf] ldlg;f]6f pkcfn]v -cg';"rL % klg x]g'{xf];\_ n] u}/Goflos jf 
:j]R5frf/L xTof, æ…ank"j{s a]kQfÚ af6 ePsf xTofÆ1020sf ;fy;fy} ælx+;fk"0f{, 
ckem{6 ePsf cfslids jf ;Gb]xk"0f{ ;a} xTofÆ1021 sf cg';Gwfgdf /fHon] kfngf 
ug}{ kg]{ cfwf/e"t sfo{9fFrf pknAw u/fpF5 . 

æ;fDefJo d[To'sf] cg';Gwfg ug'{kg]{ bfloTjsf] kl/k|]Iodf ;Tosf] k|efjsf/L 
:yfkgfn] ck/fw:yn / 36gf:yn jf kLl8tsf] nf;sf] k|lqmof ubf{ ckgfOPsf] 
k|f/lDes pkfox¿sf] ;fjwfgLk"0f{ k|s[ltdf :ki6 x'g} k5{, k|df0f / nf; x6fPsf] 
h:tf cg';Gwfgsf ;kmntfnfO{ of]ubfg ug{ ;Sg] kl/;"rsx¿sf] hu]gf{sf 
nflu cfwf/e"t cTofjZos sfo{ljlwx¿ k"/f ul/g'k5{ / d[To'sf] cg';Gwfgdf 
oyf]lrt k|oTgsf ;fy ljlwj}1flgs k|df0fsf x/]s tTjx¿sf] cGt/a4tf 

hf]ufpg} kg]{ x'G5Æ  . 

cGt/–cd]l/sL dfgjclwsf/ cbfnt1022

1018 cGo ;Fu;Fu}, k"j{ dfgjclwsf/ cfof]usf] !( clk|n @))% sf] ;+sNkn]v g+= 2005/26 ædfgjclwsf/ 

/ ljlwlj1fgÆ . 
1019 cGo ;Fu;Fu}, dfgjclwsf/ kl/ifb\sf] @& dfr{ @))( sf] ;+sNkn]v g+= 10/26, æljlwj}1flgs 

j+zf0f'lj1fg / dfgjclwsf/Æ .  
1020 u}/Goflos, :j]R5frf/L tyf t]l/h xTofsf] k|efjsf/L lgjf/0f tyf cg';Gwfg;DaGwL xft]lstfa, 

k[= ! .
1021 P]hg, k[= !& . 
1022 !$ gf]e]Da/ @)!$ sf] lg0f{o, Rodríguez Vera et al. (The Disappeared from the Palace of JusƟ ce) v. 

Colombia, Series C No. 287 sf] d'2f, cg'= $*( . 
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o; k|;ª\udf, cGt/–cd]l/sL dfgjclwsf/ cbfntn] /fHox¿n] ldlg;f]6f 
cfn]vsf] kfngf ug}{ kg]{ / æpknAw ;jf]{Qd ljlwx¿sf] k|of]u ub}{, ;Ifd 
Joj;foLaf6 dfgj cjz]ifx¿sf] lj:t[t hfFr tyf ljZn]if0f ul/g} kg]{Æ eg]sf] 
51023 . 

ldlg;f]6f cfn]vdf v8f ul/Psf cfwf/;t{x¿ kLl8tsf] klxrfg, d[To'sf] sf/0f, 
tl/sf, :yfg / ;do, ;fy;fy} ;f] u/fpg] tl/sf jf cEof;, k|fs[lts d[To', eljtJo 
d[To', cfTdxTof jf st{Joaf6 ePsf d[To'nfO{ 5'6Øfpg], / ;f]sf] nflu lhDd]jf/nfO{ 
ug{ ;lsg] ;DefJo cleof]hgsf] k|of]usf nflu d[To';Fu ;DalGwt k|df0fx¿ xft 
kfg]{ / ltgsf] hu]gf{ ug]{tkm{ pGd'v 5g\ . o; k|of]hgsf nflu ldlg;f]6f cfn]vn] 
:ki6 dfkb08 :yfkgf u/]sf] If]q lgDg x'g\ M

 kLl8t jf lghsf xf8vf]/ kfOP j/k/sf :yfg ;'/lIft ug]{ / btf{ ug]{ 
-lnlvt / 5ljlrq÷kmf]6f]u|fkmL_Ù

 k|df0fsf] clen]vLs/0f -lnlvt / kmf]6f]_ / Joj:yfkg / clwsf/L tyf 
ljlwj}1flgs ljz]if1 / j}1flgs tyf k|fljlws dfWodsf] ;+nUgtfaf6 
nf;sf] hfFr tyf hu]gf{Ù 

 k|df0fsf] clen]vLs/0f -lnlvt / kmf]6f]_ / Joj:yfkg / clwsf/L tyf 
ljlwj}1flgs ljz]if1 / j}1flgs tyf k|fljlws dfWodsf] ;+nUgtf;fy 
dfgjcjz]ifx¿sf] hfFr tyf hu]gf{Ù 

 dfgjcjz]if pTvggsf] sfo{ljlw / Joj:yfkg, lrxfg vGg] / Joj:yfkg 
ug]{ sfd clwsf/L tyf ljlwj}1flgs ljz]if1 / j}1flgs tyf k|fljlws 
dfWodaf6} ;Dxflng'k5{Ù 

  nf; /÷jf xf8vf]/ /x]sf 7fpF / j/k/sf;d]t ;a} ef}lts k|df0fsf] 
;ª\sng, p7fg, 5fkfª\sg, / ;+/If0fÙ / 

 ;Defljt ;fIfLx¿ / ;f] If]qdf pkl:yt ;a}sf] klxrfg . 

1023 ^ clk|n @))^ sf] lg0f{o, Baldeón García v. Peru, Series C No. 147 sf] d'2f, cg'= (^ . o; 
;Gbe{df, Pueblo Bello Massacre v. Colombia sf] d'2f, k"jf]{4[t, cg'= !&&, “Massacre of Mapiripán” 

v. Colombia, Doc. sf] d'2f k"jf]{4[t, cg'=@@$, / !% h'g @))% sf] lg0f{o, Rodríguez Vera et al. (The 

Disappeared from the Palace of JusƟ ce) v. Colombia, Series C No. 287 sf] d'2f, cg'= !$( .
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æljlwj}1flgs dfldnfsf ;DaGwdf ;aeGbf 7"nf] zq" eg]sf] ;do xf] . ank"j{s 
a]kQf jf cGo s'g} klg dfldnfdf cg';Gwfgsf] cfbz{ eg]sf] 36gfsf] tTsfn} 
cg';Gwfg ug]{ eGg] xf],=== ;don] j:t'x¿nfO{ unfpF5, ;don] k|df0fnfO{ 
pkof]uL k|df0fsf] clt cfwf/e"t txdf klg k|df0fsf ¿kdf lng g;lsg] 
u/L x8\8LnfO{ hn/;fog, df6f]sf] clDnotf jf o:t} s'/fn] pN6ØfOlbg ;Sg] 
:j¿ksf z[ª\vnftkm{ 8f]¥ofpF5Æ . 

hf];] kfAnf] af/foaf/ 8f] sfdf]{ 1024

ldlg;f]6f cfn]vn] nf; jf cjz]ifsf] hfFr, clen]vg k|lqmof, cfGtl/s / aflx/L 
k'g/fjnf]sg, k|of]u ug'{kg]{ ljlw / ;fwg, ;fy;fy} ljlwj}1flgs lgbfgljb\ 
-Kofyf]nf]lh:6_ sf] e"ldsf ;lxt rfNg'kg]{ sbdx¿ :yflkt ub{5 . nf; jf cjz]ifsf] 
hfFr ug]{nfO{ cg';Gwfgaf6 nf; jf cjz]if km]nf kfl/Psf] 7fpF / d[To'ePsf] ljZjf; 
ul/Psf] 7fpFx¿;Ddsf ;a} tYof+s / ;"rgfdf kx'Fr x'g'k5{1025 .

lrxfgsf] pTvgg / xf8vf]/sf] ljZn]if0fsf ;jfndf ldlg;f]6f cfn]vn] ljlwj}1flgs 
dfgjzf:qdf rflng'kg]{ kfOnf / cjnDag ug'{kg]{ sfo{ljlwx¿ :yflkt u/]sf] 5 . 
oL cl:yk~h/Lo cjz]ifsf] ljZn]if0fdf dfq ;Lldt 5}gg\ . æ;8g Ps lg/Gt/ 
k|lqmofÆ ePsfn], ljleGg ljlwj}1flgs ljz]if1x¿ ;+nUg x'G5g\ / x8\8L lg:s]sf] 
jf xf8df 3fprf]6 Pp6f tTj /x]sf] cj:yfdf dfgjzf:qLn] tfhf cª\u hfFRg 

;S5 .=== nf; jf z/L/sf] ;8gsf] dfqfn] cg';Gwfgsf] k|sf/nfO{ lgwf{l/t ub{5, 

To;}n] o; s|ddf of] cfn]vsf] cjnDag ul/g'5{Æ1026 . o;}u/L, ldlg;f]6f cfn]vn] 

pTvggsf nflu r/0f, k|lqmof / ljlwx¿ tyf ljlwj}1flgs k'/ftTj ljz]if1x¿sf] 

e"ldsfnfO{ ;d]t :yflkt ub{5 .

1024 Anzualdo Castro v. Peru / Anzualdo Castro v. Peru, Series C No. 202) sf] d'2fdf @@ ;]K6]Da/ @))( 
sf] lg0f{o cGt/cd]l/sL dfgjclwsf/ cbfnt;dIf ePsf] ljz]if1–;fIfLsf] ;fj{hlgs ;'g'jfO, @ 

clk|n @))( . 
1025 u}/Goflos, :j]R5frf/L tyf t]l/h xTofsf] k|efjsf/L lgjf/0f tyf cg';Gwfg;DaGwL l;4fGtx¿sf] 

l;4fGt !@ .  
1026 u}/Goflos, :j]R5frf/L tyf t]l/h xTofsf] k|efjsf/L lgjf/0f tyf cg';Gwfg;DaGwL xft]lstfa, 

kl/R5]b % M cl:yk~h/Lo cjz]ifx¿sf] cGj]if0f / ljZn]if0fsf] kl/ro .
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æd[To'k"j{sf] clen]v -Plgl6df]6{d_ ljlwj}1flgs ;+nUgtfsf] cfwf/e"t ;fwg 
xf] . o;df x/fPsf JolQmx¿sf af/]df lglb{i6 k|Zgx¿sf] ;d'Rrf /x]sf] x'G5 
h;n] ank"j{s a]kQfsf kLl8tx¿sf] lj:t[t JolQmut ;+:d/0f, hLjj}1flgs 
tyf ;fdflhs ¿k/]vf :yflkt ub{5 . d[To'k"j{sf] tYokq, a]kQf JolQm 
-ckx/0f÷:j]R5frf/L y'g5]s cflb_ sf kl/jf/sf ;b:o eP jf geP klg, 
===kLl8tsf]  clGtd b[Zodf lrlqt x'Fbf ltgnfO{ hfg]sf jf clGtddf b]v]sf 
;fIfLk|df0f x'g\ . d[To'k"j{sf] clen]vn] JolQmsf] klxrfg ug{ ;xh agfpF5 . 
ltgdf /x]sf] ;"rgfnfO{ pTvgg / km]nf k/]sf nf;÷cjz]ifsf] k/LIf0fsf 
glthf;Fu t'ngf ug{' cfjZos 5 . of] t'ngfn] kLl8tsf] klxrfg :yfkgf ug{df 
;xof]u k'/\ofpF5Æ . 

k]¿ofnL ljlwj}1flgs dfgjzf:qL 6f]nL1027

klxrfg ug]{ k|lqmofsf] Ps s]Gb|Lo tTj kLl8tsf] d[To"k"j{sf] hfgsf/Lsf] xf] . of] 
hfgsf/Ldf x/fPsf] /÷jf dfl/Psf] JolQmsf JolQmut, zf/Ll/s, :jf:Yo tYofª\s 
tyf bGt clen]v ;a} /x]sf x'G5g\ . o:tf ;"rgf æd[To'k"j{sf] clen]vÆ df /flvPs} 
x'g'k5{ . cl:yk~h/Lo cjz]ifx¿sf] ljZn]if0fdf cfwfl/t klxrfgsf] k|lqmofdf of] 
;"rgf ljz]if ¿kdf ;fGble{s x'G5 . k]¿ofnL ljlwj}1flgs dfgjzf:qL 6f]nLn] 
l6Kk0fL u/]cg';f/ æd[To'k"j{sf tYofª\s ljlwj}1flgs dfgjzf:qsf dfWodaf6 
kLl8tsf] klxrfgsf nflu cTofjZos x'G5g\ . === tL ljgf kLl8t klxrfg ug{ 

;Dej x'Fb}gÆ1028 .

k|o'Qm ;a} sfo{ljlw / lqmofsnfk n]va4 ul/g} / clen]v x'g} k5{ / clGtd 
k|ltj]bgdf ;+nUg ul/g} k5{ h;df 7DofOsf glthf, k|df0f, lgisif{, d[To'sf 
sf/0fx¿ / cGo l;kmfl/;x¿ /x]sf x'G5g\ . 

1027 “La Ficha Antemortem: guía de aplicación”, in Defensoría del Pueblo (Ombudsman of Peru) and The 
Peruvian Forensic Anthropology Team-Epaf, Manual para la invesƟ gación efi caz ante el hallazgo de 
fosas con restos humanos en el Peru, lndf, @))@ -cg'jfb M df}lns :k]lg; efiffdf_ . 

1028 Desaparacion Forzada en el Peru – El aporte de la invesƟ gacion antropologica forense en la obtencion 
of the evidencia probatora y la construccion de un paraguas humanitario, Ed. EPAF, p. 38 (Original in 
English, free translaƟ ona). 
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æa]kQf JolQm jf :j]R5frf/L jf u}/Goflos xTofsf kLl8tsf] vf]hL k|lqmofdf 
/ ljlwj}1flgs cg';Gwfgx¿df gft]bf/x¿nfO{ cg's"n efjL sf/jfxLk|lqmofsf] 
lg0f{oaf/] :ki6 / ;TotYo tl/sfn] lg/Gt/ ;';"lrt ul/g'k5{ . ;"rgfsf] 
clwsf/df s_ a]kQf kl/Psf jf xTof ul/Psf JolQmsf] vf]hLk|lqmof, ljlwj}1flgs 
cg';Gwfg, o;sf lqmofsnfk, c;/ tyf kl/0ffd / clwsf/, ljz]if u/L ;du| 
kl/k"/0fsf] kl/k|]Io / clwsf/ h'g lj:t[t kl/k"/0f / Gofosf] clwsf/sf] 
l;nl;nfdf ljz]if /xG5 ;d]tsf af/]sf] hfgsf/Ldf kx'Fr, v_ ePu/]sf sfdsf] 
k|ult, ;Ldf / ;fGble{s k|fljlws tyf sfg'gL tTjx¿, u_ bfloTj :ki6 ug{sf 
nflu 7x/ 7DofOdf kx'Fr, kLl8tk|lt kL8ssf cfr/0f / ck/fw ug]{ sf/0fsf 
;fy;fy} a]kQf jf u}/Goflos jf :j]R5frf/L xTofsf j:t'l:yltx¿Æ ;dfj]z 
/xG5g\ . 

ank"j{s a]kQf, :j]R5frf/L tyf u}/Goflos xTofsf dfldnfx¿sf] vf]hLk|lqmof 
/ ljlwj}1flgs cg';Gwfgsf l;4fGt tyf Go"gtd dfkb08x¿;DaGwL 

cGt/f{li6«o ;Ddlt1029

kLl8tsf gft]bf/x¿sf] ljlwj}1flgs k|lqmofx¿ ;DaGwL :ki6 / b'?:t ;"rgf 
klxnf g} / ;docg';f/ ;"lrt /flvg'kg]{, kLl8tsf] klxrfg x'gf;fy tTsfn} hgfp 
kfpg], / clGtd k|ltj]bg ;'netfk"j{s k|fKt ug]{ clwsf/ x'G5 . o;}u/L, kl/jf/sf 
;b:ox¿nfO{ ;Dkfbg ul/Psf sf/jfxLk|lqmof / clGtd k|ltj]bgnfO{ r'gf}tL lbg] / 
nf; jf cl:yk~h/sf cjz]ifsf] hfFr tyf ljZn]if0fh:tf gofF jf cltl/Qm pkfox¿ 
cjnDag u/fOkfpg] s'/f k|fKt ug]{ clwsf/ x'G5 . o;}u/L kl/jf/sf ;b:ox¿ 
cGo k|df0f k|:t't ug]{, cfˆg} lrlsT;s, ljlwj}1flgs ljz]if1 jf of]Uotfk|fKt 
k|ltlglwnfO{ nf; jf cl:yk~h/sf cjz]ifsf] hfFrdf pkl:yt /fVg kfpg], ;fy;fy} 
lrxfgaf6 cjz]if lgsfNg] / lrxfgsf] pTvggdf pkl:yt x'g] h:tf s'/fsf klg 
xsbf/ /xG5g\ . o; ;Gbe{df, 8An"hLO{cfO{8Ln] æ/fHo, jf cGo s'g} clwsf/Ln]  
kl/jf/sf] k"0f{ ;xeflutfljgf / tL pkfox¿sf] af/]df cfdhg;d'bfodf k"/f ;"rgf 
glbO{sg cjz]ifx¿sf] klxrfg k|lqmofnfO{ cufl8 a9fpg / tL cjz]ifx¿nfO{ 
lj;h{g ug{ x'Fb}gÆ1030 eg]sf] 5 .

1029 dfkb08 * .
1030 ank"j{s jf OR5f ljkl/t a]kQf;DaGwL sfo{;d"xsf] k|ltj]bg, UN Doc. A/HRC/16/48, @^ hgj/L 

@)!!, cg'= ^ df, “ank"j{s a]kQfsf ;DaGwdf ;Tosf] clwsf/;DaGwL cfdl6Kk0fLÆ .  
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cg';Gwfg ;DkGg e};s]kl5 kLl8tsf klxrfg ePsf nf; jf cl:yk~h/sf 
cjz]ifx¿ ltgsf kl/ljf/nfO{ lhDdf÷lkmtf{ lbg'k5{ . cGt/–cd]l/sL dfgjclwsf/ 
cbfntn] kLl8tsf] z/L/ ltgsf kl/jf/x¿nfO{ x:tfGt/0f ul/g'kg]{ x'gfn] of] sfo{ 
æltgsf] cGTo -hnfOg]÷ufl8g]_ gug]{ u/L / gofF hfFrsf nflu km]l/ p7fpg ;lsg] 
cj:yfdfÆ1031 ul/g} k5{ eg]sf] 5 . 

cjz]ifx¿ g} klxrfg x'g g;s]sf dfldnfx¿df, clwsf/Lx¿n] nf; jf 
dfgjcjz]ifx¿nfO{ hf]ufpgsf ;fy;fy} j:t'ut k|df0f ;ª\sng x'g]  pko'Qm 
pkfox¿ ckgfpg'k5{ . s'g} klg xfntdf d[t JolQmsf] nf; jf z/L/sf] cGTo 
ul/g x'Fb}g . 

% lrlsT;f ljlwzf:q Pjd\ cg'j+lzs lj1fg 

ank"j{s a]kQf, u}/Goflos xTof jf cGo dfgjclwsf/sf uDeL/ pNn+3gsf 
;DaGwdf ljlwj}1flgs cg'j+lzslj1fgn] v]n]sf] d"ne"t e"ldsfnfO{ ;+o'Qm 
/fi6«;+3Lo dxf;ef1032, ;+o'Qm /fi6«;+3Lo dfgjclwsf/ kl/ifb\1033 ;fy;fy} cd]l/sL 
/fHox¿sf] ;+u7gsf dxf;ef1034 n] dxTj;fy hf]8 lbPsf 5g\ . 

æd[To'k"j{sf k[i7e"ld, lrlsT;fut / bGtlrlsT;fut clen]vnfO{ dfq k|of]u 
u/]/ ul/Psf cfGtl/s åGå jf o'4x¿af6 ePsf dfgjclwsf/sf] pNn+3g jf 
JolQmx¿sf] a]kQfsf kLl8tx¿sf cjz]if klxrfg ug]{ k|oTgdf ljt]sf b'O{ 
bzsn] :ki6 ;Ldfx¿ b]vfPsf 5g\ . o; cy{df, ljlwj}1fg / cg'j+zLslj1fgn] 
w]/}w]/} cjz]ifx¿sf] klxrfg ug]{ / o;/L kLl8tsf kl/jf/nfO{ ;fGTjgf / hf/L 
jf efjL cleof]hgnfO{ k|df0f pknAw u/fpg] ;DefJotfnfO{ ljrf/0fLo 9ª\un] 
cTofjZos e"ldsf v]Ng'kg]{ 5Æ . 

dfgjclwsf/sf] pRrfo'Qmsf] sfof{no1035 

1031 !^ gf]e]Da/ @))( sf] lg0f{o, González and Others (“CoƩ on Field”) v. Mexico, Series C No. 205 sf] 
d'2f, cg'= #)% . 

1032 cGo ;Fu;Fu}, @) l8;]Da/ @)!@ sf] ;+sNkn]v g+= 67/177, æa]kQf JolQmx¿Æ x]g'{xf];\ . 
1033 @& dfr{ @))( sf] ;+sNkn]v g+= 10/26 / @( ;]K6]Da/ @)!) sf] ;+sNkn]v g+= 15/5 . 
1034 $ h'g @)!@ sf] ;+sNkn]v g+= AG/RES. 2717 (XLII-O/12) / % h'g @)!# sf] ;+sNkn]v g+= AG/RES. 

2794 (XLIII-O/13) .
1035 ;+o'Qm /fi6«;+3Lo dfgjclwsf/ cfof]usf] dfgjclwsf/sf nflu ;Tosf] clwsf/ / ljlwlj1fg / 

dfgjclwsf/, A/HRC/15/26, @$ cui6 @)!), cg' #! .
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o; l;nl;nfdf, dfgjclwsf/ kl/ifb\n] æ:jtGq tl/sf / cGt/f{li6«o dfbb08sf] 

cwLgdf /xL ljlwj}1flgs Pjd\ cg'j+lzslj1fgsf] k|of]u ul/Pdf, o;n] kLl8tsf 

cjz]ifx¿sf] klxrfg ug{, u}/sfg'gL ¿kdf nluPsf JolQmx¿sf] klxrfgsf] 

k'g:yf{kgf / b08xLgtfsf] ;jfnnfO{ ;Daf]wg ug{df k|efjsf/L ¿kdf of]ubfg 

ug{ ;Sg]5Æ1036 eg]/ l6Kk0fL u/]sf] 5 . dfgjclwsf/ pRrfo'Qmsf] sfof{non] 

ædfgjclwsf/ / cGt/f{li6«o dfgjLo sfg'gsf] uDeL/ pNn+3gsf kLl8tx¿ 

klxrfg ug{df ljlwj}1flgs ljz]if1x¿sf] k|of]u / vf; u/L ljlwlj1fg / cg' 

j+lzslj1fgsf] k|of]u tyf j+zf0f'qmd ;"rgf a}+ssf] :j}lR5s l;h{gfn] cTofjZos 

e"ldsf v]Ng'kb{5Æ1037 eGg] s'/fdf ljz]if hf]8 lbPsf] 5 . 

æ:t/Ls[t ljlwlj1fg cg'j+lzs lj1fgsf] k|of]u ub}{ / s]Gb|Ls[t ;"rgfjnL 

-8]6fa];_ sf] :yfkgf k|j4{g ub}{ kl/jf/sf] dof{bf, k/Dk/f / dfgl;s 

:jf:YonfO{ ;Ddfg u/L, ;z:q åGå jf ;z:q lx+;fsf cj:yfx¿df x/fPsf 

gft]bf/x¿sf] l:ytL / cj:yfsf] hfgsf/L kfpg] clwsf/sf] k|rng ug{ 

kl/jf/sf ;b:ox¿nfO{ lbgsf nflu,=== dfgjcjz]ifx¿ /x]sf] 7fpF 7]ufg, 

kQf, klxrfg / lkmtf{sf] Jofks tyf lj:t[t cg';Gwfsf] ;Gbe{df k|efjsf/L 

ljlwk|lqmof cjnDag ug{ ;b:o /fHox¿nfO{ cg'/f]w ug]{Æ .

cd]l/sL /fHox¿sf] ;+u7gsf] dxf;ef1038

8An"hLO{cfO{8L, ank"j{s a]kQf;DaGwL ;ldlt / dfgjclwsf/ pRrfo'Qmsf] 

sfof{non] j+zf0f'qmd ;"rgf a}Fs :yfkgf ug{sf nflu /fHox¿nfO{ l;kmfl/; u/]sf] 

5g\ . o;}aLr, dfgjclwsf/;DaGwL cd]l/sL dxf;lGwsf] wf/f @ cGtu{tsf] bfloTjsf] 

cfnf]sdf, cGt/–cd]l/sL dfgjclwsf/ cbfntn] /fHox¿n] a]kQf JolQmx¿sf] 

klxrfg / a]kQf ePsf afnaflnsfsf] lkt[Tjsf] :ki6tf / klxrfgsf] lgwf{/0f ug{df 

k|of]u ul/g ;Sg] u/L j+zf0f'ut ;"rgf e]nf kfg]{ / ;f]sf] ;+/If0f ug]{ k|0ffnL :yfkgf 

1036 dfgjclwsf/ kl/ifb\sf] @& dfr{ @))( sf] ;+sNkn]v g+= 10/26, æljlwj}1flgs j+zf0f'lj1fg / 
dfgjclwsf/Æ .  

1037 ;+o'Qm /fi6« ;+3Lo dfgjclwsf/ cfof]usf] dfgjclwsf/sf nflu ;Tosf] clwsf/ / ljlwlj1fg / 
dfgjclwsf/, A/HRC/15/26, @$ cu:6 @)!), cg'= ^# .

1038 % h'g @)!# sf] ;+sNkn]v g+= AG/RES. 2794 (XLIII-O/13) rfn', cg'= ^ .
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ug{sf nflu ;a} cfjZos pkfox¿ ckgfpg'k5{ eg]sf] 51039 . o;/L, cbfntn] 
Ujf6]dfnf, Pn ;fNef8f]/ / d]lS;sf]nfO{ o:tf j+zf0f'ut ;"rgf k|0ffnL :yfkgf 
ug{ cfb]z lbPsf] 5 . To;}u/L, cbfntn] oL k|0ffnLx¿sf] :yfkgf ubf{ /fHox¿n] 
gd'gfsf] hu]gf{ ug]]{, oL ;"rgfjnLdf /x]sf JolQmut ;"rgf jf tYofª\ssf] ;+/If0f 
ug]{ / To:tf JolQmut ;"rgfx¿ a]kQf ePsf JolQmsf] klxrfg / 7]ufg ug]{ 
k|of]ugsf nflu dfq k|of]u ul/g] s'/f ;'lglZrt ug{] pkfox¿ cjnDag ug}{ kg]{ 
klg cf}FNofPsf] 5 . 

ank"j{s a]kQf;DaGwL ;ldltn] cfO{;LkLO{8Lsf] /fHokIfn] æk|zf;lgs jf Goflos 
dfWodaf6 hfx]/ ul/Psf ;a} dfldnfx¿sf nflu j+zf0f'qmlds gd'gf /fVg] /fli6«o 
8LPgP a}}}Fs x'g] s'/f ;'lglZt kfg{ ltgsf k|of; cufl8 a9fpg'k5{Æ1040 eg]/ 
l;kmfl/; u/]sf] 5 . 

x/fO/x]sf afnaflnsf jf ltgsf x/fPsf afa'cfdf y'gfdf /x]sf afnaflnsfsf 
;DaGwdf æ/fHox¿n] j+zf0f'qmlds ;"rgfjnL l;h{gf ug'{ jf 8LPgP / /utsf 
gd'gf lng] o:t} k|lti7fgx?sf] Joj:yfkg ug'{ k5{ / a]kQf ePsf afnaflnsfsf] 
kl/jf/x¿sf] j+zf0f'qmlds ;"rgf e08f/0f ug'{k5{ / afnaflnsf jf ltgsf cjz]ifx¿ 
jf ltgsf kl/jf/sf ;b:ox¿sf cjz]ifx¿sf] klxrfg lgwf{/0f ug{ cfjZos ePsf 
a]nfdf cfjZos x'Fbf plrt 8LPgP k/LIf0f ug'{k5{Æ1041 . o;}u/L, 8An"hLO{cfO{8Ln] 
o:tf j+zf0f'qmlds ;"rgfjnLsf] ;~rfngsf ;DaGwdf b]xfoadf]lhd l;kmfl/; 
u/]sf] 5 M

 æj+zf0f'qmlds ;"rgf a}Fsn] ævf]hLk|lqmofsf nflu lhDd]jf/ lgsfo;Fu 
;dGjo u/L, ltgsf l;kmfl/;df ank"j{s a]kQfsf ;DefJo afnkLl8tx¿sf] 

8LPgP / /utsf k/LIf0fx¿ ug'{k5{Æ1042Ù

1039 # h'nfO{ @))$ sf] lg0f{o, Molina Theissen v. Guatemala (ReparaƟ ons), Series C No. 108 sf] d'2f, 
cg'= (!, ! dfr{ @))% sf] lg0f{o, Serrano Cruz Sisters v. El Salvador, Series C No. 120 sf] d'2f, cg'= 
!(@ / !(#, / !^ gf]e]Da/ @))( sf] lg0f{o, González and Others (“CoƩ on Field”) v. Mexico, Series 

C No. 205 sf] d'2f, cg'= %!@ .
1040 :k]g;DaGwL lgisif{ syg, CED/C/ESP/CO/1, !@ l8;]Da/ @)!#, cg'= #% . 
1041 ank"j{s jf OR5f ljkl/t a]kQf;DaGwL sfo{;d"xåf/f ;d"xsf] cG7fgAa]cf}F ;q - #! cS6f]a/–( 

gf]e]Da/ @)!@_ df cjnlDat afnaflnsf / ank"j{s a]kQf;DaGwL cfdl6Kk0fL, A/HRC/WGEID/98/1, 
14, !$ km]a|'c/L @)!#, cg'= @^ . 

1042 P]hg, cg'= @& . 
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 ækLl8t afnaflnsf dl/;s]sf] eGg] s'/f cg'dfg gug]{ s'/fsf] ljz]if 
dxTjnfO{ Wofgdf /fvL, j+zf0f'qmlds ;"rgfjnLn] a]kQf afnaflnsfsf 
nflu ;f] d'n'sdf JolQmsf] cf};t cfo'eGbf a9L jf a/fa/L;Ddsf nflu 
j+zf0f'qmlds ;"rgf e08f/0f / Joj:yfkg ug'{k5{Æ1043Ù

 æjf:tljs hfFr jf k/LIf0f k|lqmofdf n}ª\lustf / pd]/nfO{ Wofgdf /fVb} 
uf]kgLotfsf] cltqmd0fnfO{ Go"g ug{sf nflu ;Defljt ;a}eGbf sd 
x:tIf]ksf/L ljlwsf] pkof]u ug'{k5{Æ1044Ù

 8LPgP k/LIf0fsf nflu dfu{bz{g :yflkt ul/g'k5{, / cfO{;LkLO{8Ln] 
pknAw u/fPsf k|Tofe"ltx¿ ;dflji6 ul/g} k5{1045, csf{ zAbdf, æa]kQf 
JolQmsf] vf]hLsf nflu lgwf{l/t 9fFrfdf ;+sng ul/Psf / k|;f/0f ul/Psf 
lrlsT;fut tyf j+zf0f'qmlds tYofª\snufotsf JolQmut ;"rgf ank"j{s 
a]kQf JolQmsf] vf]hLsf] k|of]hgsf nflu afx]s cGo s'/fdf k|of]u ul/g] jf 
pknAw u/fOg]5}gÆ1046 .

dfgjclwsf/ pRrfo'Qm sfof{non] ækLl8tsf gft]bf/x¿sf] ;"rgf a}+s hlt a9L k"0f{ 
x'G5, km]nf k/]sf cjz]ifx¿sf] klxrfg x'g] cj;/ a9L / åGåaf6 dfgjclwsf/sf] 
l;sf/ ePsf jf x/fPsf JolQmx¿;Fu d]n vfG5g\ eGg] ljrf/ ul/G5Æ1047 eg]sf] 5 . 
o;}u/L, pRrfo'Qmsf] sfof{non] ;"rgf a}+ssf] l;h{gfn] æ;a} gft]bf/x¿af6 ;"rgf 

pknAw eP jf geP klg, a9L lrxfgsf If]q kQf nfUbf eljiosf klxrfgx¿nfO{ 

klg ;an agfpF5 . a]kQf kfl/Psf / x/fPsf JolQmx¿sf gft]bf/x¿sf] ;+u7gsf] 
;xof]u lng' klg dxTjk"0f{ x'G5Æ1048eGg] s'/fnfO{ hf]8 lbPsf] 5 . pRrfo'Qmsf] 

sfof{non] j+zf0f'qmlds kbfy{sf] ;"rgf a}Fssf] ;DaGwdf b]xfosf ;t{aGb]h / 
Go"gtd cfwf/;t{ pNn]v u/]sf] 5 M

1043 P]hg, cg'= @& . 
1044 P]hg, cg'= @* .  
1045 P]hg, cg'= @* .  
1046 wf/f !( .
1047 ;Tosf] clwsf/ / ljlwj}1flgs j+zf0f'lj1fg / dfgjclwsf/;DaGwL ;+o'Qm /fi6«;+3Lo dfgjclwsf/ 

pRrfo'Qmsf] sfof{nosf] k|ltj]bg, A/HRC/15/26, @$ cui6 @)!), cg'= ## .
1048 P]hg, cg'= #$ .
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 ænIox¿, k|of]udf aGb]h, ck]Iff, ;Ddlt, uf]kgLotf, / cjnDag ug'{kg]{ 
sfo{ljlwÆ1049 sf k|fjwfg;fy :ki6 sfg'gL sfo{9fFrf :yflkt x'g} k5{Ù

 ;"rgf a}Fssf] æPs ;ldlt x'g'k5{ h;df clwsf/L / ljlwj}1flgsx¿ 
dfq} xf]Og, a]kQf jf x/fPsf JolQmx¿sf gft]bf/x¿sf ;+u7gsf 
k|ltlglwx¿;d]t /xg'k5{ . of] s'/f ltgsf ;/f]sf/x¿nfO{ Wofgdf /flvPsf] 
5 / ;"rgf a}Fssf cfwf/e"t l;4fGtaf6 /fhgLlts jf cGo ljrngnfO{ 
6fg]{ s'/f ;'lglZrt ug{sf nflu dxTjk"0f{ 5Æ1050Ù

 ægd'gf bfg :j}lR5s x'g'k5{ / gd'gf bfg ug'{cufl8 cGo s'/fsf cltl/Qm, 
kl/of]hgfsf] j0f{g, o;sf ;Ldf, gd'gfsf] k|of]udf /x]sf aGb]h, / bftfsf] 
uf]kgLotfaf/]df bftfnfO{ hfgsf/L u/fP/ dfq ul/g'k5{Æ1051Ù 

 ;"rgf a}Fsn] gd'gf ;+sngsf nflu, / ljz]if u/L s_ nlIft ;d'bfoaf6 
gd'gf ;+sng ug]{ lgoGqs tyf d"NofÍg ;+oGqx¿ === æv_ ld;fj6 jf 
b'lift gx'g] u/L /ut jf /;;|fa -;flnef_ /fd|/L ;+sng ul/g] s'/fsf] 
lgoGq0f, u_ kLl8tsf] uf]kgLotf ;+/If0f ug{sf nflu ;+s]t jf u'Xof+s 
;+s]tsf] k|of]u, 3_ cGt/a4tf ;'lglZrt kfg]{ u/L e08f/0f / kl/jxg 
pk/ lgoGq0fÆ1052 sf nflu :t/Ls[t ;~rfng sfo{ljlw v8f ug'{k5{ .

æu'Xof+s ;+s]tåf/f gft]bf/ / kLl8tx¿ b'j}sf gd'gfx¿ klxrfgsf nflu 
uf]kgLotf cTofjZos / ;Dej x'G5 . oL ;"rgfdf s]jn gd'gfsf bftf, ;"rgf 

a}Fssf ;~rfns ;ldlt / Goflos lgsfosf jf÷/ tf]lsPsf clwsf/Lsf] dfq} 

kx'Fr /xg'k5{Æ . 

dfgjclwsf/ pRr cfo'Qmsf] sfof{no1053 

1049 P]hg, cg'= #% .
1050 P]hg, cg'= #& .

1051 P]hg, cg'= #^ .
1052 P]hg .
1053 P]hg, cg'= #* .
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oBlk, ljlwj}1flgs j+zf0f'lj1fgsf] k|efjsfl/tf kLl8tsf cjz]ifx¿sf] klxrfg 

ug]{ j}1flgs ;fwg x'Fbfx'Fb} klg of] s'/f M d[To'k"j{sf] ;"rgfÙ elgPsf kLl8tsf 

gft]bf/x¿sf] 8LPgP gd'gfsf] ljBdfgtfÙ / k|o'Qm j+zf0f'qmlds ljZn]if0f 

tf}/tl/sf;d]tsf w]/} cj:yfsf] cwLgdf /xG5 . o;/L, k]¿leofnL ljlwj}1flgs 

dfgjzf:qL 6f]nLn] l6Kk0fL u/]h:t} ækLl8tsf cjz]ifsf] 8LPgP ltgsf elgPsf 

gft]bf/x¿sf] 8LPg;Fu t'ngf u/]sf] cfwf/df of] ljlwåf/f klxrfg ul/g] ePsf]n] 

d[To'k"j{sf] ;"rgfljgf s'g} klg 8LPgP ljZn]if0f g} x'g ;Sb}g, h;sf] cy{ elgPsf 

kLl8t / lghsf] kl/jf/aLrsf] klxrfg;DaGwL ;DaGw /x]sf] ;"rgf rflxG5 g} eGg] 

xf] . 8LPgPsf] k|of]unfO{ klxrfgsf] Ps tTjsf ¿kdf dfq} l;kmfl/; ul/Psf] 5, 

/ k"/} kl/jf/} ;dfKt kfl/Psf] jf ;a} kLl8tx¿ lg6:y gft]bf/ /x]sf dfldnfdf of] 

k"0f{tM pkof]uljxLg x'g hfG5Æ1054 .

To:tf] cj:yfdf, dfgjclwsf/ pRr cfo'Qmsf] sfo{non] æklxrfg k|lqmofsf nflu, 

cjz]ifx¿, tyf ;Da4 k|df0f e]§fpg] / ltgnfO{ n]va4 ug]{af6 ;'? eP/ ltgsf] 

dfgjzf:qLo ljZn]if0f ug]{ ax'ljifo k4lt rflxG5 . x/]s dfldnfsf] k[i7e"ldut ;"rgf 

/ kfl/jfl/s gd'gfsf] 7Ls ;+sng klg dxTjk"0f{ x'G5 . dfgjzf:qL, k'/ftTjljb\, / 

cg';Gwfstf{x¿;Fusf] lg/Gt/ ;xsfo{ / ;"rgf cfbfgk|bfg ;fysf] j+zf0f'j}1flgs 

sfdn] Pp6f clGtd ax'ljifos klxrfg k|ltj]bg tof/ ub{5Æ1055eg]/ hf]8 lbPsf] 

5 .  

^= Gofo;DaGwL k|df0f / o;sf] ;+/If0fsf] >[+vnf

k|df0f / ljz]if1sf] /fo -k|df0f_ x/]s d'n'ssf] /fli6«o sfg'g / cGt/f{li6«o dfGotf 
tyf dfkb08df :yflkt kl/lw adf]lhd dfGo / tof/ ul/Psf x'g}k5{ . k|df0f /fli6«o 
sfg'g / cGt/f{li6«o dfkb08åf/f clVtof/k|bQ gePsf clwsf/Lx¿af6 k|fKt ul/Psf 

jf ;+u|x ul/P, jf /fli6«o sfg'g / cGt/f{li6«o dfGotf tyf dfkb08n] sfod u/]sf 

1054 Desaparición forzada en el Perú – El aporte de la invesƟ gación antropológica forense en la obtención 

of the evidencia probatoria y la construcción de un paraguas humanitario, ;Dkf= O{kLPPkm, k[= $* 
-cg'jfbM df}lns :k]lg;df _ .

1055 ;Tosf] clwsf/ / ljlwj}1flgs j+zf0f'lj1fg / dfgjclwsf/;DaGwL ;+o'Qm /fi6«;+3Lo dfgjclwsf/ 
pRrfo'Qmsf] sfof{nosf] k|ltj]bg, A/HRC/15/26, @$ cu:6 @)!), cg'= $! .
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cfwf/;t{;Fu d]n gvfg] ljlwx¿af6 k|fKt ul/P, jf k|df0fsf] cGt/a4tf k|Tofe"t 
ePgg\ eg] u}/sfg'gL x'g ;S5g\ .

æq'l6k"0f{ tl/sfn] s;'/bf/ sfod ul/Psf] s;}nfO{ 5'6sf/f lbnfpgsf nflu 
plrt tl/sfn] ;+/lIft k'/fgf] k|df0fn] ;xof]u ug{ ;Sg] x'gfn] k|df0fsf] ;'/Iff 
cGt/a4tf cf/f]lktsf] k'k{If, ;hfo, jf bf]iflgwf{/0feGbf k/;Dd lj:tf/ x'g 
;S5Æ . 

cGt/–cd]l/sL dfgjclwsf/ cbfnt1056

ljlwj}1flgs k|df0fsf kmfF6df cGt/a4tf -k|df0fsf]_ ;a}eGbf dxTjk"0f{ kIf xf] . 
k|df0fsf] j}wflgstf / j}wtfsf] cj:yfsf] Ps ;jf{lws dxTjk"0f{ kIf ePsfn] dfq 
xf]Og, cg';Gwfgsf] kl/k"0f{tf / k|df0fsf] æld;fj6÷b"if0f jf hyfefjL ljgf;Æ nfO{ 
6f/]/ kmf}hbf/L sf/jfxLk|lqmof ;~rfng ug]{ ;DefJotfsf nflu klg cTofjZos 
xf] . jf:tjdf, cGt/a4tfnfO{ k|df0fsf] vf]6/lxt u'0f ;'lglZrt ug]{ / cg';Gwfgsf 
a]nfdf gf; gul/g] jf pN6fkfN6L gkfl/g] / To;}n], o;nfO{ Goflos jf cGoyf 
sf/jfxLk|lqmofdf k|:t't ug{ ;lsg] ¿kdf lnOG5 . o; ;Gbe{df, ank"j{s a]kQf, 
:j]R5frf/L tyf u}/Goflos xTofsf dfldnfx¿sf] vf]hLk|lqmof / ljlwj}1flgs 
cg';Gwfgsf l;4fGt tyf Go"gtd dfkb08x¿;DaGwL cGt/f{li6«o ;Ddltn] 
sfg'gL d"No;fy ljlwj}1flgs k|df0fsf ¿kdf o;sf] rl/q ;'lglZrt ug{sf nflu 
cª\ux¿sf] ;'/lIft cGt/a4tfsf] plrt ;Ddfg /x]s} x'g'k5{ eg]/ lglb{i6 u/]sf] 
51057  .

ljlwj}1flgs / lrlsT;f sfg'gL k|df0fsf af/]df, ldlg;f]6f cfn]vn] k|df0fsf] ;'/Iff 
cGt/a4tf / ;+/If0fsf nflu :ki6 dfkb08x¿ v8f u/]sf] 5 . cGt/a4tf, 
sf]nlDaofnL ;+j}wflgs cbfntn] l6Kk0fL u/]h:t} æ;a} ef}lts k|df0fsf] ljBdfgtf, 
cflwsfl/stf, / k"0f{tfsf] ;+/If0f ;fy;fy} klxrfg / df}lns x}l;otsf] k|dfl0fstf;fy 
kQf nfu]sf] jf ;+sng ul/Psf], ;f]sf] ;+sng ubf{sf] cjl:ylt, o:tf lrhlahsf] 

;+sng, rnfgL, ;DxfNg] sfd, ljZn]if0f / e08f/0fdf ;+nUg dflg;x¿ / 

1056 !^ gf]e]Da/ @))( sf] lg0f{o, González and others (“CoƩ on Field”) v. Mexico, Series C No. 205 sf] 
d'2f, cg'= #)% . 

1057 c;n cEof;x¿sf nflu l;kmfl/; g+= !^=% .
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x/]s ;+/Ifsx¿af6 ltgdf ul/Psf kl/jt{gsf] ;'lglZrtf k|bfg ug]{ pkfox¿sf] 
km]xl/:tÆ1058 :yflkt ePsf] 5 . 

o;/L, k|df0fsf] cGt/a4tfdf k|df0fsf] ;'/Iff, ;+/If0f / hu]gf{ ug]]{, sfo{ljlw jf 
k|lqmof tf]Sg] / To;sf nflu lhDd]jf/ clwsf/Lx¿sf nflu k4lt :yfkgf ug]{ s'/f 
;+nUg x'G51059  . o; ;Gbe{df, cGt/–cd]l/sL dfgjclwsf/ cfof]un] æd[To'sf] 
sfg'gL tyf lrlsT;fut cg';Gwfgdf ljlwj}1flgs k|df0fsf x/]s j:t'sf] ;'/Iffsf] 
cGt/a4tf sfod /fVg'kg]{ oyf]lrt k|oTg ckl/xfo{ x'G5 . o;df  pko'Qm eP;Dd 
tl:a/ jf kmf]6f]u|fkm jf cGo lrqfTds tTjx¿åf/f b'?:t lnlvt clen]v /fVg], 
d'2fsf nflu lhDd]jf/ ljleGg cg';Gwfgstf{ xftxftdfkm{t ;b}{ cufl8 a9\g] x'gfn] 
k|df0fsf ;fdu|Lsf] Oltxf; clen]v ug]{ s'/f /xG5Æ1060  eg]sf] 5 .

k|df0f ;'/Iffsf] cGt/a4tfsf] cefj jf c;kmntfn], dfgjclwsf/ pRrfo'Qmsf] 
sfof{non] cf}FNofPcg';f/ g} ævf; 7fpFaf6 lnOPsf s'g} klg k|df0fsf] u|fXotfsf 
nflu uDeL/ sl7gfO l;h{gf ub{5 . zL3| sfo{sf] cfjZostfn] efjL cg';Gwfgsf 
nflu k|df0f /x]ePsf :ynx¿ jf clen]vx¿sf] k|efjsf/L ;+/If0fnfO{ hf]8 
lbg'k5{ . w/ftndf ;'?df /x]sfaf6} o:tf kfOnf rflng'kg]{ x'g ;S5Æ1061 . o;}u/L, 
cGt/f{li6«o dfkb08x¿n] k|df0f tyf kl/l:ylthGo k|df0f / ;+slnt ;fdu|L gi6 
ug]{, km]/abn, ufoa jf nf]k agfpg] sfo{nfO{ ;hfosf] ljifo agfpg'kg]{ dfu 
ub{5g\1062 .   

1058 !@ d] @)!) sf] lg0f{o C-334/10, Exp. D-7915, sfg'g !!$@ @))& sf] wf/f ! bkmf ! -cf+lzs_ . 
sfg'g ()^ @))$ -kmf}hbf/L sfo{ljlw ;+lxtf_ sf] wf/f @$% bkmf @ lj?4 c;+j}wflgstfsf] d'2f . 

1059 cGo ;Fu;Fu}, åGåf]Q/ /fHox¿sf nflu ljlwsf] zf;g ;xof]u ;fdu|L, Go"of]s{÷h]g]ef, HR/PUB/06/4, 
@))^, k[= !^ x]g'{xf];\ .

1060 !^ gf]e]Da/ @))( sf] lg0f{o, González and others (“CoƩ on Field”) v. Mexico, Series C No. 205 sf] 
d'2f, cg'= #)% . 

1061 cGo ;Fu;Fu}, åGåf]Q/ /fHox¿sf nflu ljlwsf] zf;g ;xof]u ;fdu|L, Go"of]s{÷h]g]ef, HR/PUB/06/4, 
@))^, k[= !$ x]g'{xf];\ .

1062 cGo ;Fu;Fu}, ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f ug]{ cGt/f{li6«o dxf;lGwsf] wf/f !@=$, @@ 
/ @%=!=v, / cGo ;Fu;Fu}, ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f ug]{ ;DaGwL 3f]if0ffkqsf] wf/f 
!#=% . 
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cg';"rL ! 

ank'j{s a]kQf kfg]{ sfo{af6 ;a} JolQmsf] 
;+/If0f;DaGwL 3f]if0ffkq

dxf;ef,

;+o'Qm /fi6«;‹sf] a8fkq / cGo cGt/f{li6«o b:tfj]hx¿df pb\3f]lift l;4fGtcg';f/, 
dfgjkl/jf/sf ;a} ;b:ox¿sf] cGt/lglxt dof{bf / ;dfg tyf cx/0fLo clwsf/
x¿sf] dfGotf g} :jtGqtf, Gofo / ljZjdf zflGtsf] cfwf/ xf] eGg] dfGotfnfO{ 
ljrf/ ub}{, 

dfgjclwsf/ tyf df}lns :jtGqtfx¿sf] ljZjJofkL ;Ddfg / kfngfsf] k|j4{g ug]{ 
j8fkqsf], ljz]iftM wf/f %%, cGtu{t /fHox¿sf] bfloTjnfO{ Wofgdf /fVb}, 

w]/} d'n'sx¿df, k|foM af/Daf/, JolQmx¿nfO{ ltgsf OR5fljk/Lt kqmfp ul/Psf], 
y'lgPsf] jf ckx/0f ul/Psf], jf ;/sf/sf ljleGg lgsfo jf txsf clwsf/Lx¿ jf 
;/sf/sf] k|ToIf jf ck|ToIf ;dy{g, cg'dlt jf ;Ddltdf ;+ul7t ;d"xx¿ jf lghL 
JolQmx¿åf/f ltgnfO{ :jtGqtfaf6 jl~rt ul/Psf] cj:yf tyf To:tf JolQmx¿nfO{ 
sfg'gsf] ;+/If0faf6 aflx/ /fVg] clek|fon] plgx?sf] l:ytL jf cj:yf af/] v'nf;f 
ug{ OGsf/ ul/Psf] jf ltgsf] :jtGqtfsf] jl~rtLs/0f ul/Psf] s'/fnfO{ l:jsf/ 
ug{ OGsf/ ul/Psf] / ank'j{s a]kQfx¿ x'g] u/]sf] s'/fdf ulx/f] ;/f]sf/ hgfpFb},  

jnk'j{s a]kQfn] ljlwsf] zf;g, dfgjclwsf/ tyf cfwf/e't :jtGqtfx¿sf] 
;Ddfgk|lt k|lta4 h'g;'s} ;dfhsf uxg d"NodfGotfx¿nfO{ gh/cGbfh u5{, / 
To:tf sfo{sf] lgof]lht cEof; dfgjtflj?4sf] ck/fw xf] eGg] 7x/ ub}{, 

ljZjsf ljleGg efudf ePsf OR5fljkl/t jf ank'j{s a]kQfsf ;fy} To:tf 
sfo{x?n] k'/\ofPsf] lk8f tyf bMvx?sf] jf/]df  ;/f]sf/ JoQm u/]sf ljleGg 
k|ltj]bgnfO{ pb\w[t ub}{ ;g !(&* l8;]Da/ @) df k|:tfj g+ ##÷!&# dfkm{t hf/L 
;+sNk k|:tfj h;n] ank'j{s jf OR5f ljkl/t a]kQf kfg]{ sfo{sf nflu sfg'g 
sfof{Gjog / ;'/Iff anx¿nfO{ sfg'gtM lhDd]jf/ agfpgsf nflu ;/sf/x?nfO 
cfXjfg ul/Psf] ;+be{nfO{ :d/0f ub}{,
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!@ cu:t !($( sf h]g]ef dxf;lGwx¿ / o;sf !(&& sf cltl/Qm cfn]vx¿åf/f 
;z:q åGåsf kLl8tx¿nfO{ lbPsf ;+/If0fx¿sf] klg :d/0f ub}{,

lhjgsf] clwsf/, JolQmsf] :jtGqtf / ;'/Iffsf] clwsf/, oftgfsf] efuLbf/ aGg' 
gkg]{ clwsf/ / sfg'gsf cuf8L JolQmsf] ¿kdf klxrfgsf] clwsf/nfO{ ;+/If0f 
ug]{ ljz]ifu/L dfgjclwsf/sf] ljZjJofkL 3f]if0ffkq / gful/s tyf /fhgLlts 
clwsf/;DaGwL cGt/f{li6«o cg'aGwsf ;fGble{s wf/fx¿ k|lt ;Ddfg hfx]/ ub}{,  

oftgfsf sfo{x¿sf] /f]syfd / ;hfo ug{ k|efjsf/L pkfox¿ cjnDag ug'{ 
dxf;lGwsf kIf /fHox?sf] bfloTjsf] Joj:yf ug]{ oftgf tyf cGo q"m/, cdfgjLo 
jf ckdfghgs Jojxf/ jf ;hfo lj?4sf] dxf;lGwk|lt klg ;Ddfg hfx]/ ub}{,

sfg'g sfof{Gjog ug]{ clwsf/Lx?sf nflu cfrf/;+lxtf, plgx?4f/f ul/g] zlSt 
tyf xftxltof/x?sf] k|of]u ;DaGwL cfwf/e"t l;4fGt, ck/fw tyf zlStsf] 
b'?kof]usf kLl8tsf nflu Gofosf cfwf/e"t l;4fGtx?sf] 3f]if0ffkq / aGbLk|lt 
ul/g] Jojxf/sf] Go"gtd dfkb08sf lgodfjnLnfO{ dgg ub}{, 

ank'j{s a]kQf kfg]{ sfo{x?sf] /f]syfdsf nflu ( l8;]Da/ !(** sf] ;+sNkn]v 
$#÷!&# sf] cg';"rL cGtu{tsf] h'g;'s} :j¿ksf] y'g5]saf6 ;a} JolQmsf] ;+/If0f 

;DaGwL l;4fGtx?sf] ;+u|x / cfly{s tyf ;fdflhs kl/ifb\sf] @$ d] !(*( 
sf] ;+sNkn]v !(*(÷^% df Jojl:yt Pj+ dxf;efåf/f !% l8;]Da/ !(*( sf] 
;+sNkn]v $$÷!^@ 4f/f cg'df]lbt u}/sfg'gL, :jOR5frf/L tyf t]l/h xTofx¿sf] 

k|efjsf/L /f]syfd tyf cg';Gwfg ;DaGwL l;4fGtx¿ s7f]/ ?kdf nfu' ul/g] 

s'/fnfO{ ;'lgZrt ug'{ cfjZos /x]sf] lgZro ub}{, 

ank'j{s a]kQf kfg]{ sfo{{x?n] dfly pNn]lvt cGt/f{li6«o sfg"gL b:tfj]hx?4f/f 

lgif]w ul/Psf ljifox?sf] pNn+3g dflgg], JolQm a]kQf kfg]{ ;+u ;DalGwt ;a} 
sfo{x¿ cToGt} uDeL/ s;'/sf ¿kdf lrlqt ug]{ / To:tf] s;'/ x'g] sfo{nfO{ ;hfo 
ug{ / /f]s nufpg cfjZos dfkb08x¿ to ug]{ b:tfj]h tof/ ug'{ sd dxTTjsf] 

s'/f xf]Og eGg] s'/fnfO{ Wofgdf /fVb}, 

!= ank'j{s a]kQf kfg]{ sfo{af6 ;a} JolQmx¿sf] ;+/If0f;DaGwL of] 3f]if0ffkq ;a} 
/fHox¿sf nflu Pp6f l;4fGt ;+u|xsf ¿kdf /xg] 3f]if0ff ub{5 .
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@= of] 3f]if0ffkqnfO{ cfd¿kdf hfgsf/Ldf Nofpg / ;Ddfgof]Uo agfpgsfnflu 

;Dej ;a} k|of;x¿sf nflu cfx\jfg ub{5 . 

wf/f !

!= ank'j{s a]kQfsf] s'g} klg sfo{ dfgjdof{bf pk/sf] s;'/ xf] . o;nfO{ 

;+oQm /fi6«;+l3o a8fkqsf p2]Zox¿sf] OGsf/L / dfgjclwsf/sf] ljZjJofkL 

3f]if0ffkqdf pb\3f]lift tyf o; ;DalGw cGt/f{li6«o b:tfj]hx?df k'gM k'li6 

ul/Psf Pj+ ljsl;t dfgjclwsf/ tyf cfwfe't :jtGqtfx¿sf] uDeL/ / 

lgotj; u/lPsf] pNn+3gsf ¿kdf lgGbf ul/Psf] 5 . 

@= ank'j{s a]kQfsf] s'g} klg sfo{n] JolQmx¿nfO{ sfg'gsf] ;+/If0feGbf aflx/sf] 

ljifo agfpF5 ;fy} ltgLx¿ / ltgsf kl/jf/df uDeL/ kL8f yf]k5{ . o;sf 

;fy} o:tf sfo{n] sfg'gsf] cuf8L JolQmsf] ¿kdf klxrfg k|fKt ug]{ clwsf/, 

JolQmsf] :jtGqtf Pj+ ;'/Iffsf] clwsf/ / oftgf tyf cGo q"m/, cdfgjLo 

jf ckdfghgs Jojxf/ jf ;hfo lj?4sf] clwsf/ k|Tofe"t ug]{ cGt/f{li6«o 

sfg'gsf lgodx¿sf] pNn+3g dflgg] cj:yfsf] l;h{gf ub{5 . o;n] hLjgsf] 

clwsf/sf] klg pNn+3g jf ;f]pk/ uDeL/ ;Gqf; k}bf ub{5 . 

wf/f @

!= s'g} klg /fHon] ank'j{s a]kQfnfO{ cEof; ug]{, cg'dlt lbg] jf ;xg ug]{ 

5}gg\ . 

@=  /fHox¿n] /fli6«o / If]qLo txx¿df ank'j{s a]kQf kfg]{ sfo{sf] /f]syfd tyf 

pGd"ng ug{  ;+o'Qm /fi6«;+3;Fusf] ;xsfo{ nufotsf ;a} dfWodaf6 of]ubfg 

ug]{5g\ .

wf/f #

x/]s /fHo cfkm\gf clwsf/If]q leqsf s'g} klg e"efudf ank'j{s a]kQfsf 

sfo{x¿nfO{ /f]Sg /  ;dfKt ug{ k|efjsf/L ljwfoLls, k|zf;lso, Goflos jf cGo 

pkfox¿ ckgfpg]5g\ .  
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wf/f $

!= ank'j{s a]kQfsf ;a} sfo{x¿ ltgsf] clwstd uDeL/tfnfO{ Wofgdf /fv]/ 
plrt b08;hfoåf/f b08gLo kmf}hbf/L sfg'gcGtu{tsf s;'/ dflgg]5g\ . 

@= a]kQfhGo sfo{sf kLl8tx¿nfO{ lhpFb} lkmtf{ Nofpg jf ank'j{s a]kQfsf 
dfldnfx?nfO{ k'i6\ofO{ ug{ d2t k'Ug] ;"rgf :j]R5fk"j{s pknAw u/fpg] 
sfo{df ;l/s ePdf ank'j{s a]kQf kfg]{ sfo{x¿df ;+nUg JolQmx¿sf nflu 
/fli6«o sfg"gdf ;hfo 36fpg] kl/l:yltx¿ :yfkgf ug{ ;lsg]5 . 

wf/f %

kmf}hbf/L b08;hfosf cltl/Qm, cGt/f{li6«o sfg'gsf l;4fGt adf]lhd ;DalGwt 
/fHosf] cGt/f{li6«o bfloTjx?;Fu s'g} k"jf{u|x g/fvL ank'j{s a]kQf kfg]{ sfo{sf 
kL8s / o:tf] a]kQf kfg]{ sfo{sf] yfngL ug]{, ;Ddlt hgfpg] jf ;xg ug]{ /fHo jf 
/fHosf clwsf/Lx¿nfO{ b]jfgL sfg'gcGtu{tsf] bfloTj lg¿lkt ub{5 . 

wf/f ^

!= s'g} klg u}/;}lgs, ;}lgs jf cGo s'g} klg ;fj{hlgs clwsf/Lsf] cfb]z jf 
lgb]{zgnfO{ ank'j{s a]kQf s;'/sf] cf}lrTo k'i6\ØfOFsf] ofrgf x'g ;Sg] 5}g . 
o:tf] cfb]z jf lgb]{zg kfpg] s'g} klg JolQmnfO{ ;f]sf] kfngf gug]{ clwsf/ 

tyf st{Jo x'g]5 . 

@= x/]s /fHon] ank'j{s a]kQfsf] s'g} klg sfo{nfO{ k|f]T;flxt ug]{ jf dfGotf lbg] 
cfb]z jf lgb]{zgx? lgif]lwt x'g] s'/f ;'lglZrt ug]{5g\ . 

#= sfg'g sfof{Gjog clwsf/Lx¿sf] k|lzIf0fn] o; wf/fsf] k|s/0f ! / @ sf 
k|fjwfgx¿df hf]8 lbg]5 . 

wf/f &

o'4sf] cj:yf jf o'4sf] qf;, cfGtl/s /fhgLlts cl:y/tf jf cGo s'g} ;fj{hlgs 
;ª\s6, h] ;'s} eP klg To:tf] ckjfbhgs kl/l:ytLnfO{ ank'j{s a]kQf kfg]{ 

sfo{x¿sf] k'i6ØfOFsf ¿kdf ofrgf ug{ ;lsg]5}g . 
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wf/f *

!= ank'j{s a]kQfsf] ljifo agfOg ;Sg] vt/f /x]sf] ljZjf; ug'{kg]{ kof{Kt 
cfwf/ ePsf cj:yfdf s'g} klg /fHon] s'g} JolQmnfO{ csf]{ /fHodf lgisf;g 
ug]{, lkmtf{ k7fpg] jf ;k'b{uL ug]{5}g . 

@= o:tf] cfwf/x¿ eP gePsf] lgwf{/0f ug]{ k|of]hgsf nflu, ;Ifd clwsf/Lx?n] 
pko'St eP ;Dd ;DalGwt /fHosf dfgjclwsf/sf] ;3g, lgn{Hh jf Jofks 
pNn+3gsf l:y/ k|j[lQsf] ljBdfgtf nufotsf ;fGble{s ;a} s'/fx?nfO{ Wofg 
lbg]5g\ . 

wf/f (

!= dfly wf/f & df plNnlvt nufotsf ;a} kl/l:yltx¿ cGtu{t ank'j{s 
a]kQfnfO{ /f]Sgsf nflu :jtGqtfaf6 jl~rt ul/Psf JolQmx¿sf] l:ytL 
jf :jf:Yosf] cj:yfsf] lgwf{/0f ug]{ jf :jtGqtfsf] jl~rt ug{ cfb]z lbg] 
jf cfb]z sfof{Gjog ug]{ clwsf/Lsf] klxrfg ug]{ dfWodsf ¿kdf zL3| / 
k|efjsf/L Goflos pkrf/sf] clwsf/ cfjZos 5 . 

@= o:tf sf/afxL k|lqmofx?df, :jtGqtfaf6 jl~rt JolQmx¿nfO{ /flvPsf 
;a} :yfgx¿ / lt :yfgsf x/]s efux¿sf ;fy} o:tf JolQmx¿ e]l6g 
;S5g\ eGg] ljZjf; ug]{ cfwf/ ePsf cGo s'g} klg :yfg;Dd ;Ifd /fli6«o 
k|flwsf/x¿sf] kx'Fr x'g]5 . 

/fHosf] sfg'g jf /fHo kIf ePsf] cGo s'g} klg cGt/f{li6«o sfg'gL b:tfj]h 
cGtu{t clVtof/k|fKt s'g} klg ;Ifd k|flwsf/ o:tf :yfg;Ddsf] kx'Fr /fVg 
;Sg]5 . 

wf/f !)

!= :jtGqtfaf6 jl~rt s'g} klg JolQmnfO{ cf}krfl/s ¿kn] dfGotfk|fKt :yfgdf 
y'gfdf /flvg]5, / /fli6«o sfg'g cg';f/ o;/L y'gfdf lnOPsf] JolStnfO{ 
oyfzL3| Goflos clwsf/L;dIf NofOg]5 .

@= To:tf JolQmx¿sf] y'gf / :yfgfGt/0f nufot y'gf:yn jf y'gf:yn ;DaGwL 
b'?:t ;"rgf ltgsf kl/jf/sf ;b:o, sfg'gJoj;foL jf ;DalGwt JolQmn] 
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To;f] gug{ :ki6tf;fy b;f{Pdf afx]s, To:tf] ;"rgfdf j}w ;/f]sf/ ePsf 
cGo JolQmnfO{ tTsfn} pknAw u/fOg]5 . 

#= y'gfsf x/]s :yfgdf :jtGqtfaf6 jl~rt JolQmx¿sf] cf}krfl/s cBfjlws 
tYofª\s btf{lstfa /flvg]5 . o;sf cltl/Qm, x/]s /fHon] o:t} s]Gb|Ls[t 
btf{lstfa Jojl:yt ug{ cfjZos kfOnf rfNg]5g\ . oL btf{ lstfax¿df 
/x]sf ;"rgf cl3Nnf] cg'R5]bdf plNnlvt JolQmx¿, cGo s'g} Goflos jf 
csf]{ ;Ifd /fli6«o k|flwsf/ / y'lgPsf JolQmsf] l:ytL yfxf kfpg vf]lh/x]sf] 
;DalGwt /fHosf] sfg'g jf ;DalGwt /fHo kIf /x]sf] cGt/f{li6«o sfg'gL 
cWofn]v cGtu{t clwsf/k|fKt cGo k|flwsf/nfO{ pknAw u/fOg]5 . 

wf/f !!

:jtGqtfaf6 jl~rt ;a} JolQmx¿nfO{ y'gfd'Qm ubf{ plgx? jf:tljs ?kd} y'gfd'Qm 
ul/Psf] 5 eGg] s'/fsf] hfFr jf k|df0fLs/0f x'g] tl/sfn] ul/g' k5{ . ;fy} y'gfd'St 
ubf{ y'gfd'St x'g] JolStx? sfg"gn] ;'lglZrt u/]sf clwsf/x?sf] k"0f{ cEof; ug{ 
;Sg] zf/Ll/s ;Ifdtfo'Qm cj:yfdf ePsf] s'/fsf] ;'lglZrttf ul/g'k5{ . 

wf/f !@

!= x/]s /fHon] cfkm\gf cfˆgf /fli6«o sfg"g cGtu{t :jtGqtfsf] alGrtLs/0fsf] 
cfb]z lbg;Sg] clwsf/Lx?, To:tf] cfb]z lbOPsf] cj:yfdf cfb]z lbg'kbf{sf] 
kl/l:ylt / plrt cfwf/ sf/0fx?ljgf y'g5]s;DaGwL ;"rgf lbg OGsf/ ug]{ 
clwsf/Lsf nflu ;hfo ;d]tsf] sfg"gL Joj:yfx? u/L lgodx¿ :yfkgf 
ug]{5g\ . 

@= o;}u/L x/]s /fHon] s'g} JolSt pk/ cfz+sf ug]{, kqmfp ug]{, y'g5]s, lx/f;t, 
:yfgfGt/0f ug]{ / s}b ug]{ sfo{sf nflu lhDd]jf/ ;a} sfg'g sfof{Gjog 
clwsf/Lx¿ / an tyf xftxltof/sf] k|of]u ug{ clVtof/k|fKt clwsf/Lx¿sf] 
>]0fLa4tf (Chain of Command) nufotsf] s7f]/ ;'kl/j]If0f x'g] s'/fsf] 
;'lglZrttf ug]{5g\ . 

wf/f !#

!= x/]s /fHon] s'g} JolQmnfO{ ank'j{s a]kQfsf] ljifo agfOPsf] 5 eGg] cf/f]kdf 
;f]sf] hfgsf/L ePsf] jf dgfl;a ;/f]sf/ ePsf] s'g} klg JolQmnfO{ /fHosf] 
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;Ifd / :jtGq clwsf/L;dIf ph'/÷u'gf;f] ug]{ / ;f] clwsf/Laf6 cljnDa, 

lj:t[t / lgikIf 5fglag u/fpg kfpg] clwsf/ /xg] s'/fsf] ;'lglZrt ug]{5g\ 

. ank'j{s a]kQf kfg]{ sfo{ ePsf] 5 eGg] ljZjf; ug'{kg]{ dgfl;a cfwf/ ePsf 

cj:yfdf cf}krfl/s ph'/L geP klg /fHox¿n] ;f] ljifosf] cg';Gwfgsf 

nflu ;DalGwt clwsf/Lx? ;dIf l;kmfl/; ug]{ 5g\ . ;fy} cg';GwfgnfO{ 

s6f}tL ug]{ jf Jojwfg x'g] s'g} klg sfdsf/afO{ ul/g] 5}g . 

@= x/]s /fHon] ;Ifd clwsf/LnfO{ ;fIfL pkl:ylt u/fpg], ;DalGwt sfuhft 

lemsfpg] / tTsfn} :ynut e|d0f ug]{ nufot k|efjsf/L cg';Gwfg ;~rfng 

ug{sf nflu cfjZos clwsf/ tyf ;|f]t;fwg xg]5g\ eGg] s'/fsf] ;'lglZrt 

ug]{5g\ . 

#= ph'/Lstf{, ;Nnfxsf/, ;fIfL / cg';Gwfgstf{ nufot cg';Gwfgdf ;+nUg ;a} 

b'Jo{jxf/, wfswDsL jf k|ltzf]wk"0f{ Jooxf/ lj?4 ;+/If0fsf] ;'lglZrttfsf] 

nflu sbdx? rflng]5g\ . 

$= hf/L kmf}hbf/L cg';Gwfgpk/ vt/f x'g] ePdf afx]s, o:tf] cg';Gwfgsf 

lgisif{x? cg'/f]w ul/Pdf ;DalGwt ;a} JolQmx¿nfO{ pknAw u/fOg]5 .

%= ph'/L btf{ jf cg';Gwfg k|lqmofsf qmddf x'g] s'g} klg b'Jo{jxf/, wfswDsL 

jf k|ltzf]w jf cGo s'g} klg :j¿ksf x:tIf]knfO{ plrt ¿kn] bl08t ul/g] 

s'/fsf] ;'lglZrttfsf nflu sbdx¿ rflng]5g\ . 

^= dfly j0f{g ul/Psf] sfo{ljlw cg';f/ cg';Gwfgsf] sfo{ ank'j{s a]kQf 

kfl/Psf kLl8tsf] l:ytL c:ki6 /x];Dd ;~rflnt x'g'kb{5 . 

wf/f !$

;DalGwt k|rlnt cGt/f{li6«o ;lGw;Demf}tfcg';f/ clwsf/If]qsf] k|of]u ug{ 

rfxg] csf]{ /fHodf ;k'b{uL ul/Psf] cj:yfdf afx]s, s'g} vf; /fHodf cf}krfl/s 

cg';Gwfgåf/f v'nf;f ePsf] tYosf cwf/df ank'j{s a]kQfsf] sfo{ u/]sf] cf/f]k 

nfu]sf] s'g} klg JolQmnfO{ cleof]hg / k'k{Ifsf nflu ;f]xL /fHosf] ;Ifd gful/s 

clwsf/L;dIf k|:t't ul/g]5 . ;a} /fHox¿n] ltgsf clwsf/If]q leq km]nf k/]sf 

jf ltgsf lgoGq0fdf /x]sf ank'j{s a]kQfsf] sfo{sf nflu lhDd]jf/ dflgPsf ;a} 
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JolQmnfO{ Gofono ;dIf pEofpg pknAw h'g;'s} sfg'g;ª\ut Pj+ plrt sf/afO{ 
rnfpg'k5{ . 

wf/f !%

z/0f lbg] jf glbg] eGg] af/] /fHosf] ;Ifd clwsf/Ln] u5{ eg] To:tf] lg0f{osf] cfzo 
h];'s}]ePtfklg dfyL pNn]lvt wf/f $ sf] cg'R5]b ! df pNn]v eP adf]lhdsf] 
cToGt} uDeL/ k|s[ltsf sfo{x¿df ;+nUg ePsf] egL ljZjf; ug'{kg]{ cfwf/x¿ 
ePdf To:tf cfwf/x?nfO{ Wofgdf /flvg]5 . 

wf/f !^

!= wf/f !# adf]lhdsf] cg';Gwfgsf] cjlwdf wf/f $ sf] cg'R5]b ! df pNn]v 
eP adf]lhdsf] s'g} sfo{ u/]sf] elg cf/f]lkt JolQmx¿nfO{ ltgsf kbLo 
st{Joaf6 lgnlDat ul/g]5 . 

@= x/]s /fHodf To:tf cf/f]lkt JolStx?nfO{ cGo s'g} ljif]z Gofolws/0f vf;u/L 
;}lgs cbfntaf6 k'k{If gu/L ;Ifd ;fwf/0f cbfntaf6} k'k{If ul/g]5 . 

#= s'6gLlts ;DaGwx? ;DaGwL leofgf dxf;lGwdf /x]sf k|fjwfgx? k|lt k"jf{u|x 
g/fvL, o:tf k'k{Ifx¿df s'g} klg ljz]ifflwsf/, pGd'lQm jf ljz]if 5'6x¿ u|fXo 

x'g] 5}gg\ . 

$= dfgjclwsf/sf] ljZjJofkL 3f]if0ffkq / k|rlnt cGo ;Da4 cGt/f{li6«o 

;Demf}tfx? adf]lhd o:tf sfo{sf nflu lhDd]jf/ dflgPsf JolQmx¿nfO{ 

cg';Gwfg / cGttf]uTjf cleof]hg tyf k'k{Ifsf ;a} r/0fx¿df :jR5 
Jojxf/ k|Tofe"t ul/g]5 . 

wf/f !&

!=  ank'j{s a]kQfsf sfo{x¿nfO{ ;f] sfo{df ;+nUg kL8sx?n] a]kQf kfl/Psf 

JolQmx¿sf] l:ytL / cj:yfnfO{ u'kr'k jf n'sfO{ /fv];Dd jf tYox¿ c:ki6 
/lx/x];Dd lg/Gt/ ck/fw dflgg]5 . 

@= gful/s tyf /fhgLlts clwsf/;DaGwL cGt/f{li6«o cg'aGwsf] wf/f @ åf/f 

k|bQ pkrf/x¿ k|efjsf/L g/x]sf] cj:yfdf o:tf pkrf/x? k'gM:yflkt 
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geP;Ddsf nflu ank'j{s a]kQfsf sfo{x¿;DaGwL ph'/L ug]{ xbDofb 
lgnlDat x'g]5g\ . 

#= ank'j{s a]kQf kfg]{ sfo{x?;+u ;DalGwt k|rlnt xbDofb o:tf ck/fwsf] 
uDeL/tf;+u d]n vfg] / df}lns lsl;dsf] x'g]5 .

wf/f !*

!=  wf/f $ sf] cg'R5]b ! df pNn]v eP adf]lhdsf] s'g} klg sfo{ u/]sf] cf/f]k 
nfu]sf JolQmx¿n] s'g} klg kmf}hbf/L sf/afxL jf b08;hfoaf6 dfkmL ldgfxf 
kfpg ljz]if cfddfkmL ;DaGwL sfg'g jf ;dfg lsl;dsf cGo pkfox¿sf] 
nfe lng kfpg] 5}gg\ . 

@= dfkmLldgfxf ;DalGw clwsf/sf] k|rngdf ank'j{s a]kQfsf sfo{x¿sf] 
uDeL/tfnfO{ Wofgdf /flvg]5 . 

wf/f !(

ank'j{s a]kQfsf sfo{x¿sf kLl8t / ltgsf kl/jf/n] k'g?4f/ k|fKt ug]{ 5g / 
pgLx¿nfO{  oyf;Dej k"0f{ k'gM:yfkgf ug]{ pkfox? ;lxtsf] kof{Kt Ifltk"lt{ k|fKt 
ug]{ clwsf/ x'g]5 . ank'j{s a]kQfsf] kl/0ffd:j¿k kLl8tsf] d[To' ePdf ltgsf 
cfl>t kl/jf/x¿ Ifltk"lt{sf xsbf/ x'g]5g\ . 

wf/f @)

!= /fHox¿n] ank'j{s a]kQf kfl/Psf JolQmsf 5f]/f5f]/L / cfdfnfO{ ank'j{s 
a]kQf agfO{Psf] ;dodf hGd]sf afnaflnsfsf] ckx/0fnfO{ lgif]w ug]{ / /f]Sg] 
sfd ug]{5g\ /  o:tf afnaflnsfsf] klxrfg, vf]hL / kl/jf/df lkmtf{ ug]{ 

sfo{df /fHox?n] cfkm\gf k|of;x¿nfO{ nufpg]5g\ . 

@= cl3Nnf] cg'R5]bdf pNn]v ul/Psf afnaflnsfsf] ;jf]{Qd lxtsf] ;+/If0f 
ug'{kg]{ cfjZostfnfO{ ljrf/ ub}{,  o:tf afnaflnsfx? l:jsf/ ug]{ k|0ffnLsf] 

k'g/fjnf]sg ljz]if u/L ank'j{s a]kQfsf] sf/0faf6 wd{k'qk'qL u|x0fnfO{ /2 

ug{ / /fHox¿df wd{k'qk'qL /fVg] k|0ffnLnfO{ dfGotf lbg] cj;/ /xg]5 . 

o:tf] wd{k'qk'qL u|x0f sfo{sf] k'g/fjnf]sg ubf{ afnaflnsfsf] ;a}eGbf 
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glhssf] gft]bf/af6 ;Ddlt lbOPdf pSt wd{k'qk'qL u|x0fsf] sfo{ lg/Gt/ 
sfod /xg ;Sg]5 . 

#= /fHox¿n] ank'j{s a]kQfsf] ljifo agfO{Psf afa'cfdfsf afnaflnsf / cfdf 
ank'j{s a]kQf kfl/Psf] ;dodf hGd]sf afnaflnsfsf] ckx/0fnfO{ ltgsf] 
klxrfgnfO{ k|dfl0ft ug]{ ;TotYo clen]v jf sfuhftx¿nfO{ x]/km]/ ug]{ jf 
bafpg] sfo{ cToGt uDeL/ s;'/ dflgg]5 / ;f]xL cg';f/ bf]ifL AolQm bl08t 
x'g]5 . 

$= pNn]lvt k|of]hgsf nflu /fHox¿n] pko'Qm 7fg]sf 7fpFdf låkIfLo / ax'kIfLo 
;Demf}tfx¿ ug]{5g\ . 

wf/f @!

jt{dfg 3f]if0ffkqsf k|fjwfgx¿nfO{ dfgjclwsf/sf] ljZjJofkL 3f]if0ffkq / cGo 
cGt/f{li6«o ;+oGqdf pb\3f]lift k|fjwfg;Fu aflemPsf] / tL k|fjwfgx?nfO{ /f]s6f]s 
ug]{ jf :yug ug]{ ¿kdf cYof{Og] 5}gg\ .  
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cg';"rL @M 

ank'j{s a]kQf kfg]{ sfo{af6 ;a} JolQmsf] ;+/If0f ;DaGwL 
cGt/f{i6«o dxf;lGw

-p4[tf+z_

k|:tfjgf

o; dxf;lGwsf /fHokIfx¿,

dfgjclwsf/ tyf df}lns :jtGqtfx¿sf] ljZjJofkL ;Ddfg, kfngf / k|j4{g ug]{ 
/fHox¿sf] ;+o'Qm /fi6«;‹sf] a8fkqcGtu{tsf] bfloTjnfO{ ljrf/ ub}{, 

dfgjclwsf/sf] ljZjJofkL 3f]if0ffkqnfO{ cfb/ ub}{,

cfly{s, ;fdflhs tyf ;f+:s[lts clwsf/;DaGwL cGt/f{li6«o dxf;lGw, gful/s tyf 
/fhgLlts clwsf/;DaGwL cGt/f{li6«o dxf;lGw / dfgjclwsf/, dfgjLo sfg'g 
/ cGt/f{li6«o kmf}hbf/L sfg'gsf] If]qsf cGo ;fGble{s cGt/f{li6«o cWofn]vx¿sf] 
k'gM:d/0f ub}{,

;+o'Qm /fi6«;‹sf] dxf;efaf6 ;g\ !((@ l8;]Da/ !* sf] k|:tfj $&÷!## åf/f hf/L 

ank"j{s a]kQfaf6 ;a} JolQmsf] ;+/If0f ug]{ ;DaGwL 3f]if0ffkqnfO{ klg k'gM:d/0f 
ub}{,

ck/fw, / vf; kl/l:yltdf cGt/f{li6«o sfg'gåf/f kl/eflift dfgjtflj?4sf] ck/fw 

sfod x'g] ank'j{s a]kQfsf] r/d uDeL/tfk|lt ;r]t /xFb}, 

ank'j{s a]kQfsf] /f]syfd / ank'j{s a]kQfsf] ck/fwsf] b08lxgtfnfO{ k/f:t ug{ 
s[t;ÍNk eP/,

s'g} klg JolQmsf] ank'j{s a]kQfsf] efuLbf/ aGg gkg]{ clwsf/, kLl8tx¿sf] Gofo 
tyf k'gnf{esf] clwsf/nfO{ Vofn /fVb},

hf];'s} lj?4sf] ank'j{s a]kQfsf] kl/l:ylt, a]kQf kfl/Psf JolQmsf] cj:yfaf/] 
;Totf hfGg kfpg] clwsf/ / o;sf af/]df hfgsf/L vf]Hg], lng] / afF8\g] 
:jtGqtfsf] clwsf/sf] ;'lglZrttf ub}{,
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lgDg wf/fx¿df ;xdt 5g\ M

v08 !

wf/f !

!= s;}nfO{ klg ank'j{s a]kQfsf] efuLbf/ agfOg]5}g . 

@= o'4sf] cj:yf jf o'4sf] qf;, cfGtl/s /fhgLlts cl:y/tf jf cGo ;fj{hlgs 

;Í6 h];'s} eP klg s'g} ckjfbhgs kl/l:yltnfO{ ank'j{s a]kQfsf] 

k':6ØfOFsf ¿kdf ofrgf ug{ ;lsg]5}g . 

wf/f @

o; dxf;lGwsf] k|of]hgsf nflu ……ank'j{s a]kQfÚÚ eGgfn] k|sf/fGt/ To:tf] 

JolQmnfO{ sfg'gsf] ;+/If0faf6 aflx/ kfg]{ u/L :jtGqtfsf] x/0f u/]sf] ;sfg{df 

gfdGh'/L jf a]kQf JolQmsf] cj:yf jf l:ytL n'sfpg] lx;fan] /fHosf lgsfox? 

jf /fHosf] clVtof/L, ;dy{g jf ;Ddlt;fy sfd ug]{ JoflStmx¿ jf JolQmx¿sf 

;d"xx¿åf/f ul/g] kqmfp, y'g5]s, ckx/0f jf :jtGqtfaf6 jl~rt ug]{ u/L ePsf 

cGo :j¿knfO{ dflgg]5 .  

wf/f #

/fHosf] clVtof/L, ;dy{g jf ;Ddlt k|fKt gu/]sf JoflStmx¿ jf JolQmx¿sf 

;d"xx¿af6 ul/Psf wf/f @ df kl/eflift sfo{x¿sf] cg';Gwfg ug{ / To;sf nflu 

lhDd]jf/ /x]sfx¿nfO{ Gofo;dIf Nofpgsf nflu x/]s /fHokIfn] pko'Qm pkfox¿ 

ckgfpg]5g\ . 

wf/f $

x/]s /fHokIfn] ank'j{s a]kQfnfO{ cfˆgf] kmf}hbf/L sfg'gdf ck/fw sfod ug]{ s'/f 

z'lglZrt ug{sf nflu cfjZos pkfox¿ ckgfpg]5g\ . 
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wf/f %

;Da4 cGt/f{li6«o sfg'gn] kl/efiff u/]cg';f/ ank'j{s a]kQfsf] Jofks / ;'lgof]lht 

cEof; dfgjtflj?4sf] ck/fw x'G5 / To:tf] ;Da4 cGt/f{li6«o sfg'gdf Joj:yf 

ePcg';f/sf] kl/0ffd cfslif{t x'g]5 . 

wf/f ^

!= x/]s /fHokIfn] kmf}hbf/L ¿kdf pQ/bfoL agfpgsf nflu cfjZos pkfox¿ 

ckgfpg]5g\, sDtLdf M

-s_ ank'j{s a]kQf kfg]{, a]kQf kfg{ cfb]z lbg], k|of; ug]{ jf pTk|]l/t ug]{, 

a]kQf kfg{ pBf]u ug]{, dltof/ x'g] jf ;xefuL x'g] h'g;'s} JolQmnfO{Ù

-v_  tfn'sjfnf JolQmnfO{, h;n]M

-!_ cfˆgf] k|efjsf/L clVtof/L jf lgoGq0fdf /x]sf dftxtjfnfn] 

ank'j{s a]kQf kfg]{ ck/fw ub}{ u/]sf] jf ug{ nfu]sf] s'/f :ki6 

;Í]t ug]{ ;"rgf yfxf kfPsf] jf hfgfhfg cgfb/ u/]sf] lyof]Ù

-@_ ank'j{s a]kQf kfg]{ ck/fw;Fu ;DalGwt lqmofsnfkpk/sf] 

k|efjsf/L pQ/bfloTj / lgoGq0fsf] clwsf/ k|of]u u/]sf] lyof]Ù /

-#_ cfˆgf] clVtof/leq ank'j{s a]kQf kfg]{ sfo{nfO{ /f]Sg jf 

lgoGq0fdf lng jf o:tf] s'/fsf] cg';Gwfg / cleof]hgsf nflu 

;Ifd clwsf/Lx¿;dIf k|:t't ug{ ;a} cfjZos / plrt pkfox¿ 

gckgfPsf]Ù

-u_ dflyNnf] pkcg'R5]b -v_ ;}lgs ;dfb]zs jf ;}lgs ;dfb]zs;/x 

sfd ug]{ s'g} JolQmnfO{ nfu" x'g] ;Da4 cGt/f{li6«o sfg'gcGtu{tsf] 

pQ/bfloTjsf pRr dfkb08x¿;Fu k"jf{u|x/lxt 5 .  

@= s'g} klg u}/;}lgs, ;}lgs jf cGo ;fj{hlgs clwsf/Lsf] cfb]z jf lgb]{zg, 

ank'j{s a]kQfsf] s;'/sf] cf}lrTo k'li6sf lgldQ ofrg x'g ;Sg]5}g . 
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wf/f &

!= x/]s /fHokIfn] ank'j{s a]kQfsf] s;'/nfO{ o;sf] clwStd uDeL/tfnfO{ 

Vofn /fVg] lx;fasf] pko'Qm ;hfox¿åf/f b08gLo agfpg]5g\ . 

@=  x/]s /fHokIfn] Jojl:yt ug{ ;Sg]5g\ M

-s_ zdgsf/L kl/l:ylt, vf; u/L a]kQf kfl/Psf] JolQmnfO{ hLljt} lkmtf{ 

Nofpg jf ank'j{s a]kQfsf] 36gfaf/] :ki6 kfg{ ;Dej agfPsf] jf 

ank'j{s a]kQfsf s;'/bf/ -kL8s_ klxrfg ug{df k|efjsf/L tl/sfn] 

;xof]u ug]{, a]kQf kfg]{, kfg{ cfb]z lbg], pTk|]l/t ug]{ jf axsfpg], a]kQf 

kfg{ pBf]u ug]{, dltof/ x'g] jf ;xefuL x'g] JolQmsf lgldQÙ

-v_  cGo kmf}hbf/L sfo{ljlwl;t k"jf{u|xo'Qm gx'g] u/L, pQ]hs kl/l:ylt, 

vf; u/L a]kQf kfl/Psf] JolQmsf] d[To' jf ue{jtL dlxnf, gfafns, 

cIfdtfo'Qm JolQm jf cGo vf; lsl;dsf lgD5/f JolQmx¿sf] ank'j{s 

a]kQf kfg]{ sfo{ ul/Psf] s'/fdf .

wf/f *

wf/f % k|lt k"jf{u|x g/fvL,

!= ank'j{s a]kQfsf ;DaGwdf xbDofbsf] sfg'gL Joj:yf /fVg] /fHokIfn] 

kmf}hbf/L sf/afO{sf] xbDofb M 

-s_  nfdf] / o; s;'/sf] clwStd uDeL/tf;Fu ;dfg'kftLs x'g] u/LÙ

-v_ cljl5Gg k|s[ltnfO{ Vofn /fvL ank'j{s a]kQfsf] s;'/ k"/f ePsf] If0faf6 

k|f/De x'g] u/L lglZrt ug{sf nflu cfjZos pkfox¿ ckgfpg]5g\ . 

@= x/]s /fHokIfn] ank'j{s a]kQfsf kLl8tx¿nfO{ xbDofbleq} k|efjsf/L 

pkrf/sf clwsf/ k|Tofe"t ug]{5g\ . 

wf/f (

x/]s /fHokIfx¿n] ank'j{s a]kQfsf] s;'/pk/ If]qflwsf/ k|of]u ug]{ ltgsf] ;Ifdtf 

:yfkgf ug{df cfjZos pkfox¿ ckgfpg]5g\ M
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-s_ cfˆgf] If]qflwsf/sf] s'g} e"efu jf ;f] /fHodf btf{ ePsf] kfgLhxfh jf 
xjfO{hxfhdf o:tf] s;'/ ul/PdfÙ

-v_ cf/f]lkt s;'/bf/ cfˆgf] gful/s ePdfÙ

-u_ a]kQf kfl/Psf] JolQm cfˆgf] gful/s ePsf] / /fHokIfn] pko'Qm 7fg]df .

@= o;} u/L /fHokIfx¿n] cGt/f{li6«o bfloTjcg';f/ lghnfO{ csf]{ /fHodf 
;k'b{uL jf ;dlk{t u/]df jf If]qflwsf/sf] dfGotfk|fKt cGt/f{li6«o kmf}hbf/L 
Gofoflws/0f;dIf lghnfO{ ;dlk{t ul/Pdf afx]s, cf/f]lkt s;'/bf/ cfˆgf] 
If]qflwsf/sf] e"efudf /x]sf] cj:yfdf cfjZostfcg';f/ ank'j{s a]kQfsf] 
s;'/pk/ If]qflwsf/ k|of]u ug]{ cfˆgf] ;Ifdtf :yflkt ug{ ;Sg]5g\ . 

-#_ of] dxf;lGwn] /fli6«o sfg'gcg';f/ k|rlnt cGo cltl/Qm kmf}hbf/L 
If]qflwsf/nfO{ afx]s ub}{g . 

wf/f !)

!= cfkm"nfO{ k|fKt hfgsf/Lsf] hfFra'emkl5 ;Gt'i6 eO{ kl/l:yltn] cfjZos 
ePdf, cfˆgf] e"efudf ank'j{s a]kQfsf] s;'/ u/]sf] cfzÍf ul/Psf] JolQm 
/x]df h'g;'s} /fHokIfn] lghnfO{  lx/f;tdf lng] jf lghsf] pkl:ylt lglZrt 
ug{ cfjZos x'g] cGo sfg'gL pkfo ckgfpg]5 . lx/f;t / cGo sfg'gL 
pkfo ;f] /fHokIfsf] sfg'gn] Joj:yf u/]cg';f/ x'g]5 / kmf}hbf/L, ;dk{0f jf 
;k'b{uLsf] sf/afO{df ;f] JolQmsf] pkl:ylt lglZrt kfg{ cfjZos ;dosf 
nflu dfq sfod /xg ;Sg]5 . 

@= cg'R5]b ! df pNn]v ePcg';f/sf] pkfo ckgfpg] /fHon] tYo :yflkt 
ug{sf nflu tTsfn} k|f/lDes 5fglag jf cg';Gwfg ug]{5 . ;f] /fHokIfn] 
cfkm"n] If]qflwsf/ k|of]u ug{ rfx]–grfx]sf] s'/f b;f{O{, wf/f ( sf] cg'R5]b 
! df plNnlvt /fHokIfx¿nfO{ y'g5]s, y'g5]s ug}{ kg]{ kl/l:ylt / cfˆgf] 
k|f/lDes 5fglag jf cg';Gwfgaf6 k|fKt tYo;d]t o; wf/fsf] cg'R5]b ! 
cg';f/ ckgfPsf pkfox¿sf] af/]df hgfp lbg]5 . 

#= cg'R5]b ! cg';f/ lx/f;tdf /x]sf] s'g} klg JolQmn] cfkm' gful/s /x]sf] 
/fHosf] lgs6:y pko'Qm k|ltlglw;Fu, jf lgh /fHoljxLg JolQm ePdf lghn] 
k|fo a;f]af; u/LcfPsf] /fHosf] k|ltlglw;Fu tTsfn} s'/fsfgL ug{ ;Sg]5 .
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wf/f !!

!= ank'j{s a]kQfsf] s;'/ u/]sf] cf/f]lkt JolQm km]nf k/]sf] e"efusf] If]qflwsf/ 

/x]sf] /fHon] cfˆgf] cGt/f{li6«o bfloTjcg';f/ csf]{ /fHo;dIf lghnfO{ ;k'b{uL 

jf ;dk{0f gu/]df jf If]qflwsf/sf] dfGotfk|fKt cGt/f{li6«o Gofoflws/0f;dIf 

lghnfO{ ;dk{0f gu/]df cleof]hgsf] k|of]hgsf nflu ;Ifd clwsf/Lx¿;dIf 

k||:t't ug]{5 . 

@= oL clwsf/Lx¿n] ;f] /fHokIfsf] sfg'gcGtu{t uDeL/ k|s[ltsf ;fwf/0f 

ck/fwsf] dfldnf;/x ;dfg tl/sfn] ltgsf] lg0f{o ug]{5g\ . wf/f ( sf] 

cg'R5]b @ df plNnlvt dfldnfx¿df cg';Gwfg / ;hfolgwf{/0fsf nflu 

rflxg] dfkb08 s'g} klg xfntdf wf/f ( sf] cg'R5]b ! df plNnlvt 

dfldnfx¿df nfu" x'g]eGbf s'g} klg lx;fan] sd;n x'g]5}g . 

#= ank'j{s a]kQfsf] s;'/sf] l;nl;nfdf sf/afO{df NofOPsf] JolQmnfO{ 

sf/afO{sf ;a} r/0fdf :jR5 Jojxf/sf] k|Tofe"lt /xg]5 . ank'j{s a]kQfsf] 

s;'/df k'k{Ifdf /flvPsf] h'g;'s} JolQmn] sfg'gåf/f :yflkt ;Ifd, :jtGq /  

lgikIf cbfnt jf Gofoflws/0f;dIf :jR5 k'k{Ifaf6 nfeflGjt x'g]5 . 

wf/f !@

!= s'g} JolQmnfO{ ank'j{s a]kQfsf] efuLbf/ agfOPsf] cf/f]k nufpg] h'g;'s} 

JolQmljz]ifnfO{ o:tf] cf/f]ksf] tTsfn / lgikIf hfFra'em ug]{ / cfjZos 

ePdf cljnDa, k"0f{ / lgikIf cg';Gwfg ug]{ ;Ifd clwsf/Lx¿;dIf To;sf 

tYox¿sf] k|ltj]bg ug]{ clwsf/ /xg] s'/f x/]s /fHokIfn] ;'lglZrt ug]{5 . 

cfjZostf ePcg';f/ ph'/stf{, ;fIfL, a]kQf JolQmsf gft]bf/x¿ / ltgsf] 

k|lt/Iff ug]{ ;Nnfxsf/sf ;fy;fy} cg';Gwfgdf ;xefuL /xg] JolQmx¿nfO{ 

ph'/L jf s'g} k|df0f lbPsf] kl/0ffd:j¿ksf ;a} k|sf/sf b'Jo{jxf/ / 

qf;x¿lj?4 ;+/If0f ug]{ plrt kfOnf rflng]5g\ . 

@= s'g} JolQmnfO{ ank'j{s a]kQf agfOPsf] ljZjf; ug'{kg]{ dgfl;a cfwf/ ePdf 

o; wf/fsf] cg'R5]b ! df plNnlvt clwsf/Lx¿n] cf}krfl/s ¿kdf s'g} 

ph'/L g} gk/]sf] eP klg cg';Gwfg cl3 a9fpg]5g\ . 
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#= x/]s /fHokIfn] of] wf/fsf] cg'R5]b ! df plNnlvt clwsf/Lx¿nfO{ M

-s_ ltgsf] cg';Gwfg;Fu ;fGble{s clen]vLs/0f / cGo hfgsf/Lsf] 
kx'Frnufot k|efjsf/L cg';Gwfg ug{sf nflu cfjZos clwsf/ tyf 
;|f]t;fwg x'g]Ù

-v_ a]kQf kfl/Psf] JolQm /x]sf] ljZjf; ug{] d'gfl;a cfwf/ ePsf] y'g5]ssf] 
s'g} :yfg jf cGo :yfgdf cfjZos eP ttt\ ljifosf] ;Gb{edf Goflos 
clwsf/Lsf] k"j{ clVtof/L;fy kx'Fr x'g] s'/f ;'lglZrt kfg]{5g\ . 

$= cg';Gwfgsf] sfo{nfO{ afwf ug]{ sfo{nfO{ /f]Sg] / bl08t ug{sf nflu x/]s 
/fHokIfn] cfjZos pkfox¿ ckgfpg]5g\ .  ltgn] vf;u/L ank'j{s a]kQfsf] 
s;'/ u/]sf] cfzÍf ul/Psf JolQmx¿ bafa jf ph'/stf{, ;fIfL, a]kQf kfl/Psf] 
JolQmsf gft]bf/x¿ jf ltgsf k|lt/Iff ;Nnfxsf/ jf cg';Gwfgdf ;xefuL 
JolQmx¿df nlIft qf; jf k|ltzf]wsf dfWodaf6 cg';Gwfgsf] k|ultnfO{ 
k|efljt kfg]{ x}l;otdf 5}gg\ eGg] s'/f ;'lglZrt ug]{5g\ .   

wf/f !#

!= /fHokIfx¿aLrsf] ;k'b{uLsf] k|of]hgsf nflu ank'j{s a]kQfsf] s;'/nfO{ 
/fhgLlts s;'/ jf /fhgLlts s;'/;Fu ;Da4 s;'/ jf /fhgLlts cfzoaf6 

k|]l/t s;'/ dflgg]5}g . o;} u/L o:tf] s;'/df cfwfl/t ;k'b{uLsf] dfunfO{ 
log} cfwf/x¿af6 dfq c:jLsf/ ug{ ;lsg]5}g .

-@_ ank'j{s a]kQfsf] s;'/ of] dxf;lGw nfu" x'g'eGbf cufl8 /fHokIfx¿aLr 

/x]sf s'g} klg ;k'b{uL ;lGwdf ;k'b{uLof]Uo s;'/sf ¿kdf ;dfj]z /x]sf] 
dflgg]5 . 

-#_ /fHokIfx¿n] ltgLx¿aLr kl5 ;DkGg x'g] ;k'b{uL ;lGwdf ank'j{s a]kQfsf] 

s;'/nfO{ ;k'b{uLof]Uo s;'/sf ¿kdf ;dfj]z ug]{5g\ .  

-$_ ;lGwsf] cl:tTjd} ;k'b{uLnfO{ ;t{d"ns agfpg] s'g} /fHokIfn] ;f];Fu ;k'b{uL 
;lGw gePsf] csf]{ /fHokIfn] ;k'b{uLsf nflu cg'/f]w u/]df ank'j{s a]kQfsf] 
s;'/sf] xsdf of] dxf;lGwnfO{ ;k'b{uLsf] cfjZos sfg'gL cfwf/sf ¿kdf 

ljrf/ ug{ ;Sg]5 . 
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-%_ ;lGwsf] cl:tTjd} ;k'b{uLnfO{ ;t{d"ns gagfpg] /fHokIfx¿n] ank'j{s 

a]kQfsf] s;'/nfO{ pgLx¿sf aLrdf ;k'b{uLof]Uo s;'/sf] ¿kdf dfGotf 

lbg]5g\ . 

-^_ ;k'b{uL, ;a} dfldnfdf, vf; u/L ;k'b{uLsf nflu Go"gtd ;hfosf] vfFrf] / 

cg'/f]w ul/Psf] /fHon] ;k'b{uL OGsf/ ug{ ;Sg] jf ;f]nfO{ vf; ;t{sf] ljifo 

agfpg] s'/f nufot cg'/f]w ul/Psf] /fHosf] sfg'gåf/f Joj:yf ul/Psf 

;t{sf] ljifo agfOPsf] s'/f jf nfu" x'g] ;k'b{uL ;lGwx¿sf cfwf/df x'g]5 . 

-&_ ;k'buL{sf nflu ul/Psf] cg'/f]w ;f] JolQmsf] lnË, hflt, wd{, /fli6«otf, 

hflto pTklQ, /fhgLlts dt jf vf; ;fdflhs ;d"xsf] ;b:otfsf cfwf/df 

lghnfO{ cleof]hg jf ;hfo u/fpg] k|of]hgsf nflu jf cg'/f]wsf] kl/k"lt{n] 

;f] JolQmpk/ oLdWo] s'g} sf/0fn] Iflt k'¥ofpg] s'/fsf nflu ePsf] ljZjf; 

ug'{kg]{ kof{Kt cfwf/ cg'/f]w ul/Psf] /fHo;Fu x'Fbf klg ;k'b{uL ug{] bfloTj 

/xg] cy{df of] dxf;lGwsf] s'g} s'/fsf] JofVof ul/g]5}g .

wf/f !$

!= /fHokIfx¿n] sf/afO{sf nflu cfjZos ltgsf cwLgdf /x]sf ;a} k|df0fsf] 

cfk"lt{nufot ank'j{s a]kQfsf] s;'/pk/ ul/Psf kmf}hbf/L sf/afO{sf 

l;nl;nfdf kf/:kl/s sfg'gL ;xfotfsf ;jf]{Qd pkfo Pscfk;df pknAw 

u/fpg]5g\ . 

@= o:tf] kf/:kl/s sfg'gL ;xfotf cg'/f]w ul/Psf] /fHokIfsf] /fli6«o sfg'g 

jf vf;u/L cg'/f]w ul/Psf] /fHon] kf/:kl/s sfg'gL ;xfotf lbg OGsf/ 

ug{ ;Sg] cfwf/x¿sf ;DaGwsf ;t{x¿ jf ;t{sf] ljifo agfpg ;Sg] s'/f 

nufotsf] k/f:kl/s sfg'gL ;xfotf;DaGwL nfu" x'g ;Sg] ;lGwx¿cg';f/ 

x'g]5 . 

wf/f !%

/fHokIfx¿n] ank'j{s a]kQfsf kLl8tx¿nfO{ ;xof]u ug]{] b[li6n] a]kQf kfl/Psf 

JolQmx¿sf] vf]htnf; ug]{, /x]ePsf] 7fpF 7Dofpg] / 5'6sf/f u/fpg] / d[To' ePsf] 

dfldnfdf ltgsf] /xnkxn jf z]ifx¿ vf]tNg], klxrfg ug]{ / kmsf{pg] s'/fdf 
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Pscsf{df ;xof]u cfbfgk|bfg / kf/:kl/s ;xfotfsf ;jf]{Qd pkfo Pscfk;df 
pknAw u/fpg]5g\ .

wf/f !^

!= ank'j{s a]kQfsf] ljifo agfOg ;Sg] vt/f lghlj?4 /x]sf] ljZjf; ug'{kg]{ 
kof{Kt cfwf/ ePsf cj:yfdf s'g} klg /fHon] s'g} JolQmnfO{ csf]{ /fHodf 
lgisf;g ug]{, lkmtf{ k7fpg], ;dk{0f jf ;k'b{uL{ ug]{5}gg\ . 

@= o:tf] cfwf/x¿ eP–gePsf] lgwf{/0f ug]{ k|of]hgsf nflu, ;Ifd clwsf/Lx¿n], 
pko'Qm eP;Dd, ;DalGwt /fHosf dfgjclwsf/sf] ;3g, gUg jf Jofks 
pNn‹g jf cGt/f{li6«o dfgjLo sfg'gsf] uDeL/ pNn‹gsf l:y/ :j¿ksf] 
pkl:yltnufot ;a} ;fGble{s ljrf/0fLo ljifox¿nfO{ Wofg lbg]5g\ . 

wf/f !&

!= s;}nfO{ klg uf]Ko y'gfdf /flvg]5}g .

@= :jtGqtfsf] j~rgfsf ;Gbe{df /fHokIfsf cGo cGt/f{li6«o bfloTjx¿k|lt 
k"jf{u|x g/fvL, x/]s /fHokIfn] cfˆgf ljwfg–sfg'gdf M

-s_ :jtGqtfsf] j~rgfsf cfb]z lbg] ;tf{j:yfx¿ :yflkt ug]{5g\Ù

-v_ :jtGqtfsf] j~rgfsf] cfb]z lbg] clwsf/k|fKt clwsf/Lx¿ tf]Sg]5g\Ù

-u_ :jtGqtfaf6 jl~rt ul/Psf] JolQmnfO{ cf}krfl/s dfGotfk|fKt /  
:jtGqtfsf] j~rgfsf] ;'kl/j]lIft :yfgdf /flvg] Uof/]G6L ug]{5g\ . 

-3_ :jtGqtfaf6 jl~rt s'g} klg JolQmnfO{ lghsf] kl/jf/, ;Nnfxsf/ 
jf lghn] OR5fPsf] cGo s'g} JolQm;Fu sfg'gåf/f :yflkt ;t{j:yfdf 
/xL e]63f6 tyf ;~rf/;Dks{÷s'/fsfgL ug]{ jf lgh ljb]zL ePdf 

nfu" x'g] cGt/f{li6«o sfg'gcg';f/ lghsf] s'6gLlts clwsf/Lx¿;dIf 

;~rf/;Dks{ ug]{ clwsf/ x'g] s'/fsf] Uof/]G6L ug]{5g\ . 

-ª_  cfjZos eP Goflos clwsf/Lsf] k"j{clVtof/L;lxt ;Ifd / sfg'gL 

clwsf/Lx¿ tyf lgsfox¿nfO{ JolQmx¿sf] :jtGqtf jl~rt ul/Psf] 
:yfgdf kx'Frsf] Uof/]G6L ug]{5g\ . 
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-r_ :jtGqtf jl~rt ul/Psf] JolQm jf ank'j{s a]kQf kfl/Psf] cfzÍf 
ul/Psf] JolQmsf xsdf, o:tf] :jtGqtfaf6 jl~rt JolQm :jo+n] of] 
clwsf/sf] k|rng ug{ g;Sg] x'gfn], :jtGqtfaf6 jl~rt JolQmsf 
gft]bf/x¿, ltgsf k|ltlglw jf ltgsf ;Nnfxsf/h:tf j}wflgs rf;f] 
/x]sf h'g;'s} JolQmn], ;a} cj:yfdf cbfntaf6 :jtGqtfsf] j~rgfsf] 
Gofo;Ëttfpk/ cljnDa lg0f{o lng / o:tf] :jtGqtfsf] j~rgf 
u}/sfg'gL 7x/] JolQmsf] 5'6sf/fsf] cfb]zsf nflu cbfnt;dIf sf/afO{ 
rnfpg kfpg] xs Uof/]G6L ug]{5g\ . 

-#_ x/]s /fHokIfn] :jtGqtfaf6 jl~rt JolQmx¿sf] Ps jf a9L cf}krfl/s 
cBfjlws kl~hsf jf clen]vsf] ;ª\u|x / Joj:yf ug]{ s'/fsf] ;'lglZrttf 
ug]{5g\, h'g o; k|of]hgsf nlfu ;DalGwt /fHokIfsf] sfg'g jf /fHokIf kIf 
/x]sf] ;DalGwt cGt//f{li6«o sfg'gL cWofn]våf/f clVtof/k|fKt s'g} Goflos 
jf cGo ;Ifd clwsf/L jf lgsfonfO{ dfluPsf] cj:yfdf oyfzL3| pknAw 
u/fOg]5 . To;df /xg] hfgsf/L Go"gtdM 

-s_ :jtGqtfaf6 jl~rt JolQmsf] klxrfgÙ

-v_ ;f] JolQmnfO{ :jtGqtfaf6 jl~rt ul/Psf] ldlt, ;do / :yfg tyf ;f] 
JolQmsf] :jtGqtf jl~rt ug]{ clwsf/Lsf] klxrfgÙ

-u_ :jtGqtfsf] j~rgfsf] cfb]z lbg] clwsf/L / :jtGqtf j~rgfsf cfwf/
x¿Ù

-3_ :jtGqtfsf] j~rgfpk/ ;'kl/j]If0f ug]{ lhDd]jf/L /x]sf] clwsf/LÙ

-ª_ :jtGqtfsf] j~rgfsf] :yfg, :jtGqtfsf] j~rgfsf] :yfgdf 
k|j]z u/fOPsf] ldlt, ;do / ;f] :jtGqtfj~rgfsf] :yfgsf] lhDd]jf/ 
clwsf/LÙ

-r_ :jtGqtfaf6 jl~rt JolQmsf] :jf:Yo–l:ylt;Da4 s'/fx¿Ù

-5_ :jtGqtfsf] j~rgfd} d[To' ePsf] cj:yfdf d[To'sf] kl/l:ylt, sf/0f / 
zjz]ifsf] uGtJoÙ

-h_ 5'6sf/f jf y'g5]ssf] cGo :yfgdf ;?jf ul/Psf] ldlt / ;do, uGtJo 
/ ;?jf ug]{ lhDd]jf/ clwsf/L ;dfj]z /xg]5 . 



ank"j{s a]kQf / u}/Goflos xTofM cg';Gwfg / sf/jfxL 293

wf/f !*

!= wf/f !( / @) sf cwLgdf /xL x/]s /fHon] :jtGqtfaf6 jl~rt JolQmsf 
gft]bf/,  ltgsf k|ltlglw jf ;Nnfxsf/h:tf of] hfgsf/Lk|lt j}wflgs ;/f]sf/ 
ePsf] JolQmnfO{ sDtLdf lgDgfg';f/sf] ;"rgfsf] kx'Frsf] Uof/]G6L ug]{5g\ M

-s_ :jtGqtfsf] j~rgf ug]{ cfb]z ug]]{ clwsf/LÙ

-v_ ;f] JolQmsf] :jtGqtf x/0f ul/Psf] tyf :jtGqtfsf] j~rgfsf] :yfgdf 
k|j]z u/fOPsf] ldlt, ;do / :yfgÙ

-u_ :jtGqtfsf] j~rgfpk/ ;'kl/j]If0f ug]{ lhDd]jf/L /x]sf] clwsf/LÙ

-3_ :jtGqtfsf] j~rgfsf] csf]{ :yfgdf ;?jf ul/Psf] eP uGtJo / ;?jf 
ug]{ lhDd]jf/ clwsf/Lnufotsf] :jtGqtfaf6 jl~rt JolQmsf] oyft{ 
l:ytLsf] hfgsf/LÙ

-ª_ 5'6sf/f ul/Psf] ldlt, ;do / :yfgÙ

-r_ :jtGqtfaf6 jl~rt JolQmsf] :jf:Yo–l:ylt;Da4 s'/fx¿Ù

-5_ :jtGqtfsf] j~rgfd} d[To' ePsf] cj:yfdf d[To'sf] kl/l:ylt, d[To'sf] 
sf/0f / zjz]ifsf] uGtJo .

@= o; wf/fsf] cg'R5]b ! df plNnlvt JolQmx¿sf ;fy;fy} cg';Gwfgdf 
;xefuL JolQmx¿nfO{ :jtGqtfaf6 jl~rt JolQmsf] hfgsf/Lsf] vf]htnf; 

u/]sf] kl/0ffd:j¿k s'g} klg b'Jo{jxf/, 8/qf; jf b08;hfoaf6 arfpgsf 

nflu cfjZos ePsf cj:yfdf pko'Qm pkfox¿ ckgfOg]5g\ . 

wf/f !(

!= a]kQf kfl/Psf] JolQmsf] vf]htnf;sf] qmddf ;Ílnt /÷jf cfbfgk|bfg 
ul/Psf lrlsT;f tyf cfg'jf+lzs tYo–tYofÍnufot JolQmut ljj/0f a]kQf 
kfl/Psf] JolQmsf] vf]hLtnf;L afx]s cGo k|of]hgsf nflu k|of]u ul/g] jf 

pknAw u/fOg]5}g . ank'j{s a]kQfsf] s;'/;DaGwL kmf}hbf/L sf/afO{ jf 
k'gnf{e jf Ifltk"lt{ k|fKt ug{sf nflu To:tf] hfgsf/L jf ljj/0fsf] k|of]udf 
of] s'/fsf] k"jf{u|x /xg]5}g . 
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@= lrlsT;f tyf cfg'jf+lzs tYo–tYofÍnufot JolQmut ljj/0fsf] ;Íng, 

k|lqmofs/0f, k|of]u jf e08f/0fn] s'g} klg JolQmsf] dfgjclwsf/, 

df}lns :jtGqtf jf dfgjdof{bfnfO{ bvn ug]{ jf bvn kfg]{ u/L c;/ 

k'¥ofpg]5}gg\ . 

wf/f @)

!= s'g} klg JolQm sfg'gsf] ;+/If0fcGtu{t /flvPsf] / :jtGqtfsf] j~rgf 

Goflos lgoGq0fsf] ljifo /x]sf] cj:yfdf dfq wf/f !* df plNnlvt 

;"rgfsf] clwsf/, sfg'gn] Joj:yf u/]sf] / xb} cfjZos ePsf] cj:yfdf 

/ ;f] hfgsf/L÷;"rgfsf] cfbfgk|bfgn] ;f] JolQmsf] JolQmut uf]kgLotf jf 

;'/IffnfO{ k|lts"n k|efj kfg{ ;Sg], kmf}hbf/L cg';GwfgnfO{ Jojwfg ug{ ;Sg], 

jf sfg'gadf]lhdsf] ;dfg sf/0fsf nflu / nfu" x'g] cGt/f{li6«o sfg'g;Ët 

x'g] u/L / o; dxf;GwLsf] p2]Zocg'¿k, ckjfbhgs cfwf/df dfq lgolGqt 

x'g ;Sg]5 . wf/f !* df plNnlvt ;"rgfsf] clwsf/pk/, wf/f @ df kl/eflift 

sfo{ x'g] u/L jf wf/f !&, cg'R5]b ! sf] pNn‹g x'g] u/L s'g} klg xfntdf 

/f]s6f]s jf lgoGq0f x'g]5}g . 

@= JolQmsf] JolQmut :jtGqtfsf] j~rgfsf] Gofo;Ëttf ljrf/ ug]{ s'/fk|lt 

k"jf{u|x g/fvL, /fHokIfx¿n] wf/f !* cg'R5]b ! df plNnlvt JolQmx¿nfO{  

wf/f !*, cg'R5]b ! df plNnlvt hfgsf/L cljnDa kfpg] dfWodsf ¿kdf 

r':t / k|efjsf/L Goflos pkrf/sf] k|Tofe'lt ug]{5g\ . pkrf/sf] of] clwsf/ 

s'g} klg l:yltdf lgnlDat jf lgolGqt x'g ;Sg]5}g . 

wf/f @!

:jtGqtfaf6 jl~rt JolQmx¿ ltgLx¿ jf:tljs ¿kdf d'Qm ePsf] ljZj;gLo 

cflwsfl/s k'li6o'Qm tl/sfaf6 5'6sf/f x'g] s'/f ;'lglZrt kfg{sf nflu x/]s 

/fHokIfn] cfjZos pkfox¿ cjnDag ug]{5g\ . x/]s /fHokIfn] o:tf JolQmx¿sf] 

zf/Ll/s kl/k"0f{tf / /fli6«o sfg'gsf] cwLgdf /xL o:tf JolQmx¿sf] s'g} bfloTjk|lt 

k"jf{u|x g/fvL, 5'6sf/fsf ;dodf ltgsf clwsf/x¿sf] e/k'/ k|of]u ug]{ ltgsf] 

;Ifdtfsf] lglZrttf lbg klg cfjZos pkfox¿ ckgfpg]5g\ . 



ank"j{s a]kQf / u}/Goflos xTofM cg';Gwfg / sf/jfxL 295

wf/f @@

wf/f ̂  k|lt k"jf{u|x g/fvL, x/]s /fHokIfn] b]xfosf sfo{sf] /f]syfd ug{ / b08;hfo 
lbgsf nflu cfjZos pkfox¿ ckgfpg]5g\ M 

-s_ wf/f !&, cg'R5]b @ -r_ / wf/f @), cg'R5]b @ df plNnlvt pkrf/x¿nfO{ 
ljnlDat ug]{ jf Jojwfg ug]{Ù

-v_ s'g} klg JolQmsf] :jtGqtfsf] j~rgf clen]v gug]{ jf cf}krfl/s ?kdf btf{ 
ug{]{ lhDd]jf/L /x]sf] sd{rf/Ln] ;f] ;"rgf unt xf] eGg] hfg]/} jf yfxf x'Fbf x'Fb} 
To:tf] hfgsf/L clen]v ug]{Ù

-u_ JolQmsf] :jtGqtfsf] j~rgfsf] ;"rgf jf hfgsf/L lbg OGsf/ ug]{ jf o:tf] 
;"rgf jf hfgsf/L lbg'kg]{ sfg'gL l/t k"/f ePsf] eP klg unt hfgsf/L jf 
;"rgf lbg] .

wf/f @#

!= x/]s /fHokIfn] sfg'g sfof{Gjog ug]{ clwsf/L, lghfdtL jf ;}lgs clwsf/L, 
:jf:Yoclwsf/L, ;fj{hlgs kbfwsf/L / lx/f;t jf :jtGqtfaf6 jl~rt 
JolQmnfO{ x]g]{ jf Jojxf/ ug]{ sfddf ;fd]n x'g ;Sg] cGo JolQmx¿sf] 
tflnddf of] dxf;lGwsf] ;DalGwt k|fjwfgsf af/]df cfjZos lzIff / 
hfgsf/LM

-s_ ank'j{s a]kQf kfg]{ s'/fdf o:tf kbflwsf/Lx¿sf] ;+nUgtf /f]SgÙ

-v_ ank'j{s a]kQfsf] ;DaGwdf /f]syfd / cg';Gwfgsf] dxTjnfO{ hf]8 lbgÙ

-u_ ank'j{s a]kQfsf dfldnfx¿sf] l;3| ;dfwfg ug{] zL3| vfFrf]nfO{ dfGotf 
lbnfpgsf nflu ;dfj]z ug]{ s'/f ;'lglZrt kfg]{5g\ . 

@= x/]s /fHokIfn] ank'j{s a]kQf kfg]{ sfo{ ug{ cx|fpg], clVtof/L lbg] jf 

k|f]T;flxt ug]{, cfb]z jf lgb]{zgsf] lglif4tf ;'lglZrt kfg]{5g\ . x/]s /fHon] 

o:tf] cfb]z dfGg c:jLsf/ ug]{ JolQmnfO{ ;hfo gx'g] s'/f k|Tofe'lt ug]{5g\ . 

#= x/]s /fHokIfn] ank'j{s a]kQf kfg]{ sfo{ ePsf] jf of]hgf agfPsf] ljZjf; 
ug'{kg]{ sf/0f /x]–ePsf o; wf/fsf] cg'R5]b ! df plNnlvt JolQmx¿n] ltgsf 
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tfn'sjfnf;dIf /  cfjZos ePdf,  k'g/fnf]sg jf pkrf/sf] clwsf/ /x]sf 
pko'Qm clwsf/Lx¿ jf lgsfox¿df k|ltj]bg ug]{ s'/f lglZrt kfg{sf nflu 
cfjZos pkfox¿sf] cjnDag ug]{5g\ . 

wf/f @$

!= o; dxf;lGwsf] k|of]hgsf nflu ……kLl8tÚÚ eGgfn] a]kQf ePsf] JolQm / 
ank'j{s a]kQfsf] k|ToIf kl/0ffd:j¿ksf] Ifltaf6 ;tfOPsf] h'g;'s} 
JolQmljz]if ;Demg'k5{ . 

@= x/]s kLl8tnfO{ ank'j{s a]kQfsf] kl/l:yltsf af/]df ;To, cg';Gwfgsf] k|ult 
/ glthf . a]kQf JolQmsf] cj:yf yfxf kfpg] clwsf/sf] af/]df x/]s /fHo 
kIfn] pko'Qm pkfox¿ ckgfpg]5g\ . 

#= x/]s /fHokIfn] a]kQf kfl/Psf JolQmx¿sf] vf]htnf;, a]kQf kfl/Psf] JolQm 
ePsf] :yfg kQf nufpg] tyf d'Qm ug{sf nflu / d[To' ePsf] 36gfdf ltgsf] 
zjz]if 7Dofpg, To;sf] ;Ddfg ug{ / lkmtf{ ug{sf nflu pko'Qm pkfox¿ 
ckgfpg]5g\ .  

$= x/]s /fHokIfn] cfˆgf] sfg'gL k|0ffnLdf ank'j{s a]kQfsf kLl8tx¿nfO{ 
k'gnf{e k|fKt ug]{ tyf zL3|, :jR5 / kof{Kt Ifltk"lt{ kfpg] clwsf/sf] 
;'lgZro ug]{5g\ . 

%= o; wf/fsf] cg'R5]b $ df plNnlvt kl/k'/0f k|fKt ug]{ clwsf/n] ef}lts tyf 
g}lts Iflt Pjd\ pko'Qm eP;Dd kl/k'/0fnfO{ ;d]6\5, h:tf] ls M

-s_ ;DktL k'gM:yf{kgf;

-v_ k'gjf{;;

-u_ dof{bf / Vofltsf] k'gM:yfkgf nufotsf] ;Gt'li6;

-3_ k'g/fj[lt gx'g] k|Tofe'ltx? . 

^= a]kQf JolQmsf] cj:yf :ki6 geP;Dd cg';Gwfg lg/Gt/ ug]{ bfloTjk|lt 
k"jf{u|x g/fvL, x/]s /fHokIfn] cj:yf :ki6 gePsf] a]kQf JolQmsf] sfg'gL 
l:yltaf/]df / ltgsf gft]bf/x¿sf ;fdflhs enfO, cfly{s dfldnf, kfl/jfl/s 

sfg'g / ;DklQsf] clwsf/sf If]qdf pko'Qm kfOnf rfNg]5g\ . 
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&= x/]s /fHokIfn] ank'j{s a]kQfsf] kl/l:ylt / a]kQf JolQmsf] cj:yf :yfkgf 
ug{ k|of; ug]{ tyf ank'j{s a]kQfsf kLl8tx¿nfO{ ;xfotf ug]{ s'/f;Fu 
;/f]sf/ /x]sf ;Ë7g tyf ;‹;+:yf :jtGqtfk"j{s u7g ug]{ / ltgdf efu 
lng] clwsf/sf] k|Tofe'lt ug]{5g\ . 

wf/f @%

!= x/]s /fHokIfn] cfˆgf] kmf}hbf/L sfg'gcGtu{t lgDg s'/fsf] /f]syfd / ;hfo 
ug{ cfjZos pkfo ckgfpg]5g\ M

-s_ ank'j{s a]kQfsf] ljifo agfOPsf afnaflnsf, afa', cfdf jf sfg'gL 
;+/Ifs ank'j{s a]kQfsf] ljifo agfOPsf afnaflnsf jf ank'j{s 
a]kQfsf] ljifo agfOPsL cfdfaf6 y'gfdf /x]sf a]nf hGdfOPsf] 
afnaflnsfsf] ck/fwk"0f{ lgisf;gÙ

-v_ dfly pkcg'R5]b -s_ df plNnlvt afnaflnsfsf] ;xL klxrfg 
k|dfl0ft ug]{ clen]vx¿sf] ldYofs/0f, bkf]6 jf ljgf;Ù

@= x/]s /fHokIfn] of] wf/fsf] cg'R5]b ! -s_ df plNnlvt afnaflnsfsf] 
vf]htnf; tyf klxrfg ug{ ;fy} sfg'gL sfo{ljlw / nfu" x'g] cGt/f{li6«o 
;Demf}tfx¿cg';f/ ltgnfO{ pTklQsf] kl/jf/df kmsf{pg cfjZos pkfox¿ 
ckgfpg]5g\ . 

#= /fHokIfx¿n] cg'R5]b ! -s_ df plNnlvt afnaflnsf] vf]htnf;, klxrfg 
u/fO / /x]sf] :yfg 7Dofpg] sfo{df Pscsf{df ;3fp k'¥ofpg]5g\ . 

$= o; wf/fsf] cg'R5]b ! -s_ df plNnlvt afnaflnsfsf] ;jf]{Qd lxt, ltgsf] 
:ofxf/;Def/ jf /fHosf] sfg'gn] dfGotf lbg'kg]{ ltgsf] gful/stf, gfd / 
kfl/jfl/s ;DaGwnufot ltgsf] klxrfgsf] k'ga{xfnL k|flKtsf] clwsf/nfO{ 
Wofgdf lnO{, afnaflnsfnfO{ bQs /fVg] jf cGo :j¿kdf :yfkg ug]{ k|0ffnL 
dfGotf k|bfg u/]sf /fHokIfx¿n] o:tf] bQs jf :yfkgsf] sfo{ljlwsf] 
k'g/fnf]sg ug]{ / pko'Qm ePdf, ank'j{s a]kQfaf6 pTkÌ s'g} klg bQs 
/vfO jf :yfkg vf/]h ug]{ sfg'gL sfo{ljlwnfO{ Jojl:yt ug]{5g\ . 

%= ;a} dfldnfdf / vf; u/L of] wf/f;Fu ;DalGwt ;a} s'/fdf afnaflnsfsf] 
;jf]{Qd lxt k|f/lDes ljrf/0fLo ljifo x'g] / lghsf] cfˆg} b[li6sf]0f agfpg 
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;Ifd afns jf aflnsfnfO{, lghn] lbPsf] b[li6sf]0fpk/ afnssf] pd]/ 
/ kl/kSjtfcg';f/ ltgsf] ef/ dflgg] u/L To:tf b[li6sf]0f jf ljrf/x¿ 
:jtGqtfk"j{s JoQm ug]{ clwsf/ x'g]5 . 

v08 #

wf/f #&

o; dxf;lGwdf pNn]lvt s'g} klg s'/fn] ank'j{s a]kQf kfg]{ sfo{af6 ;a} JolStnfO{ 
arfpg] s'g} klg cGo cg's"n k|fjwfgx¿nfO{ / tn plNnlvt sfg'gdf pNn]lvt 
s'/fx¿nfO{ k|efljt kfg]{5}g M

s_ /fHokIfsf] sfg'g .

v_ s'g} /fHodf nfu" ul/Psf] cGt/f{li6«o sfg'g .
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cg';"rL #M 

JolQmx¿sf] ank"j{s a]kQf;DaGwL 
cGt/–cd]l/sL dxf;lGw

-p4[tf+z_

of] dxf;lGwsf x:tfIf/sf/L cd]l/sL /fHox¿sf] ;+u7gsf ;b:o /fHox¿,

JolQmsf] ank"j{ssf] a]kQfsf] lg/Gt/tfåf/f cflht eP/,

cd]l/sL P]Soa4tf / c;n l5d]sLkgsf] jf:tljs cy{ o; uf]nf4{df, nf]stflGqs 
;+:yfkgfx¿sf] sfo{9fFrf tyf cTofjZos dfgjclwsf/x¿sf nflu ;Ddfgdf 
cfwfl/t JolQmut :jtGqtf / ;fdflhs Gofosf] k|0ffnLnfO{ ;'b[9 kfg'{ eGbf csf]{ 
xf]Og eGg] s'/fnfO{ k'glg{lZrt ub}{Ù

ank"j{s AolSt a]kQf kfg]{ sfo{ o; uf]nfw{sf] cf:yfpk/sf] cgfb/ / dfgjhfltsf] 
cGtlg{lxt dof{bflj?4sf] ;3g / aa{/ s;'/ xf] / cd]l/sL /fHox¿sf] ;+u7gsf] 
a8fkqdf ;+/lIft l;4fGt tyf p2]Zo;Fu aflemG5 eGg] s'/f dgg ub}{Ù

JolQmx¿sf] ank"j{ssf] a]kQfn] dfgjclwsf/;DaGwL cd]l/sL dxf;lGw, dflg;sf 
clwsf/ / st{Josf] cd]l/sL 3f]if0ffkq / dfgjclwsf/sf] ljZjJofkL 3f]if0ffkqdf 
;+/lIft JolQmsf ;+Vof}F u}/:yugLo / cTofjZos dfgjclwsf/sf] pNn+3g ub{5 

eGg] s'/fnfO{ ljrf/ ub}{Ù

k|yfut÷;lGwut ¿kdf dfgjclwsf/sf] cGt/f{li6«o ;+/If0fn] /fli6«o sfg'gn] 
pknAw u/fPsf ;+/If0fx¿nfO{ ;anLs[t jf k"0f{ ub{5 / of] dfgj JolQmTjsf] 

rfl/lqs :j¿kdf cfwfl/t 5 eGg] s'/fsf] :d/0f ub}{Ù

JolQmx¿sf] ank"j{ssf] a]kQfsf] lgof]lht cEof;n] dfgjtflj?4sf] ck/fw l;lh{t 
ub{5 eGg] s'/fnfO{ k'glg{lZrt ub}{Ù

of] dxf;lGwn] o; uf]nf4{df JolQmx¿sf] ank"j{ssf] a]kQfnfO{ /f]Sg, bl08t ug{ 
/ pGd"ng ug{sf nflu d2t / dfgjclwsf/sf] ;+/If0f tyf sfg'gsf] zf;gk|lt 
lg0ff{os of]ubfg ub{5 eGg] s'/fsf] cfzf ub}{, 
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b]xfocg';f/sf] JolQmx¿sf] ank"j{s a]kQf;DaGwL cGt/cd]l/sL dxf;lGw hf/L ug{] 
;+sNk ub{5g\ M 

wf/f !

o; dxf;lGwsf /fHokIfx¿ :jLsf/ ub{5g\ M  

s_ ;+s6sfnsf] cj:yf jf JolQmut k|Tofe"ltx¿ lgnDagsf] a]nfdf ;d]t 
JolQmx¿sf] ank"j{s a]kQfsf] cEof; ug]{, cg'dlt lbg] jf ;xg ug]{ sfd 
ul/g] 5}g\Ù

v_ ltgsf clwsf/If]qdf, JolQmx¿sf] ank"j{ssf] a]kQfsf] sfo{ ug{] jf pBf]u ug]{ 
JolQmx¿ / ltgsf dltof/ / ;xof]uLnfO{ ;hfo ug]{Ù  

u_ JolQmx¿sf] ank"j{s a]kQfnfO{ /f]Sg, ;hfo ug{ / pGd"ng ug{sf nflu 
Pscfk;df d2t ug{ ;/;xof]u ug]{Ù

3_ o; dxf;lGwcGtu{tsf k|lta4tfx¿sf] kl/kfngf ug{ cfjZos j}wflgs, 
k|zf;lgs, Goflos / cGo s'g} klg pkfox¿ ckgfpg] . 

wf/f @

o; dxf;lGwsf] k|of]hgsf nflu ank"j{s a]kQf kfg]{ sfo{nfO{ /fHosf k|ltlglwåf/f 
jf /fHosf] clVtof/L, ;dy{g jf ;Ddltdf JolQmx¿ jf JolQmx¿sf] ;d"xåf/f 
JolQm jf JolQmx¿nfO{ ltgsf :jtGqtfaf6 h:tf];'s} tl/sfn] eP klg jl~rt 
ug]{ / To;kl5 lghsf] pkrf/df nfu" x'g] pkfo / sfo{ljlwut k|Tofe"ltnfO{ afwf 
ug]{ u/L ;"rgfljxLg /fVg] jf :jtGqtf jl~rt ul/Psf] :jLsf/ ug{ OGsf/ ug]{ 
sfo{sf] ?kdf a'lemg]5 .

wf/f #

/fHokIfx¿n] ltgsf ;+j}wflgs sfo{ljlwcg';f/ JolQmx¿sf] ank"j{ssf] a]kQfnfO{ 
s;'/sf ¿kdf kl/eflift ug{ / ;f]sf] xb};Ddsf] uflDeo{tfnfO{ cfTd;ft u/L 
plrt ;hfo nfu' ug{ cfjZos x'g] j}wflgs pkfox¿ cjnDag ug]{5g\ . of] s;'/ 
kLl8tsf] cj:yf / l:ytL lgwf{/0f geP;Dd lg/Gt/ / :yfoL ck/fw dflgg]5 . 

kLl8tx¿nfO{ lhpFb} lkmtf{ Nofpg jf JolQmsf] ank"j{s a]kQf ;DaGwdf :ki6 kfg]{ 
;"rgf pknAw u/fpg] ank"j{s a]kQf kfg]{ sfo{x¿df ;xefuL /x]sf] JolQmx¿sf 
nflu /fHokIfx¿ ;hfo 36fpg] kl/l:yltx¿ :yfkgf ug{ ;Sg]5g\  . 
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wf/f $

JolQmx¿sf] ank"j{s a]kQf kfg]{ sfo{x¿ x/]s /fHokIfdf s;'/ dflgg]5g\ . 

kl/0ffd:j¿k, o:tf dfldnfx¿pk/ b]xfosf cj:yfdf x/]s /fHokIfn] ltgsf] 

clwsf/If]q :yflkt ug]{5g\ M

s_ JolQmx¿sf] ank"j{s a]kQf jf o:tf] s;'/ x'g] s'g} klg sfo{ ltgsf] 

If]qflwsf/df 3l6t ePdf,

v_ cleo'Qm ;f] /fHosf] gful/s ePdf, 

u_ kLl8t ;f] /fHosf] ePdf / /fHon] o;f] ug{ pko'Qm b]v]df . 

x/]s /fHokIfn], cem cf/f]lkt ck/fwL cfˆgf e"efuleq /x]sf] / lghnfO{ ;k'b{uL 

ug{ sf/afO{ grnfPdf of] dxf;lGwdf jl0f{t ck/fwpk/ cfˆgf] clwsf/If]q :yflkt 

ug{sf nflu cfjZos pkfo ckgfpg]5g\ . 

of] dxf;lGwn] s'g} klg /fHokIfnfO{ csf]{ /fHosf] e"efudf clwsf/If]qsf] cEof; ug]{ 

jf ;f] -csf]{_ /fHosf] /fli6«o sfg'gn] clwsf/Lx¿nfO{ k|bfg u/]sf]] j[xb bfo/fleq 

/flvPsf sfo{x¿ ;Dkfbg ug{ clVtof/L k|bfg ub}{g .

wf/f %

JolQmx¿sf] ank"j{ssf] a]kQfnfO{ ;k'b{uLsf] k|of]hgsf nflu /fhgLlts s;'/ 

dflgg]5}g . 

JolQmx¿sf] ank"j{ssf] a]kQf /fHokIfx¿aLr ul/Psf x/]s ;lGwdf ;k'b{uLof]Uo 

s;'/x¿sf ¿kdf ;dfj]z ePsf] dflgg]5 .

/fHokIfx¿n] ank"j{s a]kQfnfO{ eljiodf x'g] x/]s ;k'b{uL ;lGwdf ;k'b{uLof]Uo 

ck/fwdWo]sf] Ps ck/fwsf ¿kdf ;dfj]z ug'{kg]{5 . 

ank"j{s a]kQfsf] s;'/sf ;DaGwdf ljBdfg ;lGwdf ;k'b{uLnfO{ ;zt{ agfPsf 

/ csf]{ s'g} ;k'b{uL ;lGw gePsf] csf]{ kIfaf6 ;k'b{uLsf] cg'/f]w k|fKt ug]{ 

x/]s /fHokIfn] of] dxf;lGwnfO{ ;k'b{uLsf nflu cTofjZos sfg'gL cfwf/ dfGg 

;Sg]5g\ . 
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;lGwsf] cl:tTjdf ;k'b{uLnfO{ ;zt{ gagfpg] /fHokIfx¿n] cg'/f]w ul/Psf] /fHosf] 
sfg'gåf/f nufOPsf ;t{x¿sf] cwLgdf /xL, o:tf s;'/nfO{ ;k'b{uLof]Uo s;'/sf 
¿kdf dfGotf lbg]5g\ . 

;k'b{uL ;+ljwfg / cg'/f]w ul/Psf] /fHosf] cGo sfg'gx?df ul/Psf k|fjwfgx¿sf] 
cwLgdf /xg]5 . 

wf/f ^

/fHokIfn] ;k'b{uL gu/]sf] cj:yfdf obL s;'/ cfˆgf] clwsf/If]qleq ul/Psf] eP ;f] 
d'2fnfO{ /fli6«o sfg'gadf]lhd cg';Gwfg tyf plrt eP;Dd kmf}hbf/L sf/afO{sf 
nflu /fHokIfsf ;Ifd clwsf/Lx?;dIf k]; x'g]5 . o:tf clwsf/Lx?af6 cjnDag 
ul/Psf] h'g;'s} lg0f{o ;k'b{uL cg'/f]w u/]sf] /fHonfO{ ;~rf/ ul/g]5 . 

wf/f &

JolQmx¿sf] ank"j{s a]kQfpk/sf] kmf}hbf/L cleof]hg / o;sf kL8snfO{ Goflos 
¿kn] tf]lsPsf] b08;hfo sfg'gL xbDofbsf] cwLgsf] ljifo x'g]5}g . 

tyflk, cl3Nnf] cg'R5]bdf /flvPsf] ;t{aGb]hsf] k|rngnfO{ /f]Sg] df}lns rl/qsf] 
s'g} k|ltdfg x'g] ePdf, xbDofbsf] Joj:yf ;dfgfGt/ /fHokIfsf] /fli6«o sfg'gdf 
uDeL/td ck/fwdf \nfu" x'g] xbDofb ;dfg x'g]5 .

wf/f *

ank"j{ssf] a]kQfnfO{ ;+/If0f lbg], clVtof/L lbg] jf k|f]T;flxt ug]{ tfn'sjfnfsf] 
cfb]z jf lgb{]zgsf] ck]lIft cf1fsfl/tfsf] arfp÷k|lt/Iff u|fXo x'g]5}g .  o:tf 
cfb]zx¿ kfpg] x/]s JolQmnfO{ To:tf cfb]zx¿sf] kfngf gug]{ clwsf/ / st{Jo 
x'g]5 .   

/fHokIfx¿n] ;fj{hlgs sfg'g sfof{Gjog ug]{ clwsf/Lx¿sf tflnddf JolQmx¿sf] 
ank"j{s a]kQfsf] s;'/;DaGwL cfjZos lzIff ;dfj]z x'g] s'/f ;'lglZrt ug]{5g\ . 

wf/f (

ank"j{s a]kQfsf] s;'/ sfod x'g] sfo{x¿sf nflu hjfkmb]xL x'g'kg]{ cf/f]lkt 

JolQmx¿sf] k'kIf{ x/]s /fHodf ljz]iftM ;}lgs clwsf/If]qx¿ h:tf ;a} ljz]if 
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clwsf/If]qx¿nfO{ afx]s ug]{ u/L ;fwf/0f sfg'gsf] ;Ifd clwsf/If]qaf6 dfq ug{ 
;lsg]5 . 

ank"j{s a]kQf sfod x'g] sfo{x¿ ;}lgs st{Josf] l;nl;nfdf ul/Psf] sfo{ 
dflgg]5}g . 

s'6gLlts ;DaGw;DaGwL leofgf dxf;lGwdf Joj:yf ul/Psf k|fjwfgx¿;Fu s'g} 
k"jf{u|x g/fvL, o:tf k'k{Ifx¿df ljz]ifflwsf/, pGd'lQm jf cGo s'g} 5'6 u|fXo 
x'g]5}g . 

wf/f !)

JolQmx¿sf] ank"j{ssf] a]kQfsf] arfj6sf ¿kdf o'4sf] cj:yf, o'4sf] wDsL, 
cfGtl/s /fhgLlts cl:y/tf jf cGo s'g} klg ;fj{hlgs ;+s6sfnh:tf 
ckjfbhgs kl/l:yltx¿sf] ofrgf ug{ ;lsg]5}g . o:tf dfldnfdf pkrf/sf] 
clwsf/, zL3|tfk"j{s Pj+ k|efjsf/L Goflos sfo{ljlw  :jtGqtfaf6 jl~rt ePsf 
JolQmsf] cj:yf jf :jf:Yosf] cj:yfsf] lgwf{/0f ug{] jf To:tf] :jtGqtfsf] jl~rtL 
;DkGg ug]{ jf cfb]z lbg] clwsf/Lsf] klxrfg ug]{ dfWodsf ¿kdf sfod /xg]5 . 

o:tf pkrf/ jf sfo{ljlwx¿nfO{ cufl8 a9fpFbf / /fli6«o sfg'gcg';f/ k|rngdf 
NofpFbf, ;Ifd Goflos clwsf/Lx¿nfO{ ;a} y'gfs]Gb|x¿ / ltgsf x/]s PsfOx¿df, 

/ ;}lgs clwsf/If]qsf] cwLgdf /x]sf :yfgx¿nufot a]kQf kfl/Psf JolQmnfO{ 
km]nf kfg{ ;lsg] ljZjf; ug'{kg]{ dgl;a cfwf/ ePsf cGo h'g;'s} :yfgdf :jtGq 
/ tTsfn kx'Fr x'g]5 . 

wf/f !!

:jtGqtfaf6 jl~rt x/]s JolQmnfO{ cf}krfl/s ¿kn] dfGotfk|fKt y'gf:yndf 

/flvg]5 / k|rlnt /fli6«o sfg'gadf]lhd To:tf] JolStnfO{ cljnDa ;Ifd Goflos 
clwsf/L;dIf k]z ul/g]5 . 

/fHokIfx¿n] k|rlnt /fli6«o sfg'gadf]lhd, y'g'jfx¿sf] cflwsfl/s btf{clen]vsf] 

cBfjlws, :yfkgf / Joj:yfkg ug]{5g\ / o:tf] clen]v y'g'jfsf gft]bf/, 
GofofwLz, jlsn / j}w ;/f]sf/ /x]sf JolQm tyf cGo clwsf/Lx¿nfO{ pknAw 
u/fpg]5g\ . 
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wf/f !@

/fHokIfx¿n] cfdfafa' jf ;+/Ifsx¿ ank"j{s a]kQf ePsf] kl/0ff:j¿k csf]{ 
/fHodf wkfOPsf jf y'lgPsf gfafnsx¿sf] klxrfg, vf]hL / lkmtf{sf nflu Ps 
csf{nfO{ kf/:kfl/s ;/;xof]u k|bfg ug]{5g\ .  

[==========]

wf/f !%

o; dxf;lGwsf s'g} klg k|fjwfgx¿sf] JofVof kIfx¿åf/f x:tfIf/ ul/Psf cGo 
låkIfLo jf ax'kIfLo ;lGw;Demf}tf jf ;xdltx?nfO{ ;Lldt ug]{ u/L ul/g]5}g . 

of] dxf;lGw h]g]ef dxf;lGw / 3fOt], lj/fdL / ;z:q ansf b'3{l6t kfgLhfxfhsf 
;b:ox¿, o'4aGbL / o'4sf] ;dosf u}/;}lgs / o'4sf s}bLx?sf] ;+/If0f;DaGwL 
!($( s] h]g]ef dxf;lGw / o;sf] pkcfn]v4f/f lgodg x'g] cGt/f{li6«o ;z:q 
åGåx¿df nfu" x'g]5}g .  
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cg';"rL $M

u}/Goflos, :j]R5frf/L / t]l/h xTofsf] k|efjsf/L 
/f]syfd tyf cg';Gwfg;DaGwL l;4fGt

lgjf/0f÷/f]syfd

!= ;/sf/x¿n] u}/sfg'gL, :j]R5frf/L / t]l/h xTofx¿nfO{ sfg'gåf/f lgif]w 
ug]{5g\ / o:tf s'g} klg xTofnfO{ ltgsf] kmf}hbf/L sfg'gcGtu{tsf] s;'/sf] 
¿kdf / o:tf s;'/sf] uDeL/tfnfO{ Wofgdf /fVb} pko'Qm ;hfo åf/f b08gLo 
x'g] s'/fnfO{ dfGotf lbg]5g\ . o:tf xTofx¿sf arfpsf ¿kdf o'4sf] cj:yf, 
o'4sf] wDsL, cfGtl/s /fhgLlts cl:y/tf jf cGo s'g} klg ;fj{hlgs 
;+s6sfnh:tf ckjfbhgs kl/l:yltx¿sf] ofrgf ug{ ;lsg]5}g . ltg}df 
dfq ;Lldt gx'g] u/L cfGtl/s ;z:q åGåsf cj:yf, ;fj{hlgs clwsf/L jf 
kbLo Ifdtfdf sfd ug]{ cGo JolQm jf ltgsf] pS;fx6df s'g} JolQmåf/f jf 
o:tf JolQmsf] ;xdtL jf dltof/Ldf cToflws jf u}/sfg'gL an k|of]u u/]sf] 
jf lx/f;tdf d[To ePsf] cj:yfnufotsf s'g} klg kl/l:yltx¿df o:tf 
xTof ul/g]5}gg\ . of] lgif]w ;/sf/L clwsf/Ln] hf/L u/]sf lg0f{ox¿eGbf dfyL 
/xg]5 . 

@= u}/sfg'gL, :j]R5frf/L tyf t]l/h xTofsf] lgjf/0fsf nflu ;/sf/x¿n] 
;dfpg], kqmfp ug]{, y'g5]s, lx/f;t, :yfgfGt/0f, s}b ug{df lhDd]jf/ ;a} 
clwsf/Lx¿sf] / an tyf uf]nLu¶fsf] k|of]u ug{ clVtof/k|fKt clwsf/Lx¿sf] 
r]gckm sdf08 nufotsf] s7f]/ ;'kl/j]If0f ;'lglZrt kfg]{5g\ . 

#= ;/sf/x¿n]] u}/sfg'gL, :j]R5frf/L jf t]l/h xTof ug{nfO{ csf]{ JolQmnfO{ 
clVtof/L lbg] jf pS;fpg] tfn'sbf/ clwsf/L jf ;fj{hlgs k|flwsf/Lsf 
cfb]zx¿nfO{ lgif]w ug]{5g\ . x/]s JolQmnfO{ To:tf cfb]zx¿ cj1f ug]{ 
clwsf/ / st{Jo x'g]5 . sfg'g sfof{Gjog clwsf/Lx¿sf tflndn] dflysf 
k|fjwfgx¿nfO{ hf]8 lbg]5 . 

$= d[To'sf] wDsL kfPsf JolStx? nufot u}/sfg'gL, :j]R5frf/L jf t]l/h xTofsf] 
hf]lvddf /x]sf JolQm jf ;d"xx¿nfO{ Goflos jf cGo pkfodfkm{t k|efjsf/L 
;+/If0f k|Tofe"t ul/g]5 . 
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%= u}/sfg'gL, :j]R5frf/L jf t]l/h xTofsf] kLl8t x'g ;Sg] ljZjf; ug'{kg]{ 
ljrf/0fLo cfwf/x¿ ePdf To:tf] d'n'sdf s;}nfO{ klg :j]R5fljgf÷afWofTds 
lkmtf{ ul/g] jf k|Tofk{0f ul/g]5}g . 

^= ;/sf/x¿n] :jtGqtfaf6 jl~rt x/]s JolQmnfO{ cf}krfl/s ¿kn] y'gfsf] 
dfGotfk|fKt :yfgdf /flvg] / ltgsf] :yfgfGt/0f nufotsf ;'/Iff / cj:yf 
;DaGwL b'?:t hfgsf/L ltgsf gft]bf/ / jlsn tyf ljZjf;of]Uo cGo 
JolQmx¿nfO{ zL3|fltzL3| pknAw u/fpg] s'/f ;'lglZrt kfg]{5g\ . 

&= lrlsT;f If]qsf JolSt nufotsf of]Uotfk|fKt lg/LIfs jf ;dfg:t/sf] :jtGq 
clwsf/Ln] lgoldt ¿kdf lx/f;t :ynsf] lg/LIf0f ug]{5g\ / of] sfo{sf] 
cEof;df :jtGqtfsf] k"0f{ k|Tofe"lt;fy cfˆg} kxndf c3f]lift lg/LIf0f ug{ 
pgLx¿nfO{ ;zQm agfOg]5 . lg/LIf0fsf nflu o:tf lx/f;t :yndf /x]sf 
;a} JolQmx¿ / ltgsf ;a} clen]vx¿df lgl/If0fstf{x?sf] lgaf{w kx'Fr 
/xg]5 . 

*= ;/sf/x¿n] s'6gLlts cg'udg / cGt/;/sf/L tyf Goflos lgsfox?;Ddsf] 
ph'/Lstf{x?sf] k|efjsf/L kx'Fr / ;fj{hlgs lj/f]wnufotsf pkfox¿dfkm{t 
u}/sfg'gL, :j]R5frf/L / t]l/h xTofsf] /f]syfd ug{ x/]s k|of; ug]{5g\ . o:tf 
xTofx¿sf ph'/Lx¿sf] cg';Gwfg ug{ / o:tf cEof;lj?4sf] k|efjsf/L 

sf/afO{sf nflu cGt/;/sf/L ;+oGqx¿ k|of]u ul/g]5g\ . u}/sfg'gL, :j]R5frf/L 
/ t]l/h xTof x'g ;Sg] d'gfl;a cfzª\sf ul/Psf d'n'sx¿ nufotsf ;/sf/
x¿n] o; ljifosf] cGt/f{li6«o cg';GwfgnfO{ k"0f{ ¿kn] ;xof]u ug]{5g\ . 

cg';Gwfg

(= gft]bf/x¿åf/f ul/Psf ph'/L jf cGo ljZj;gLo k|ltj]bg÷hfx]/Laf6 dfly 
n]lvPsf j:t'l:yltx¿df ck|fs[lts d[To' b;f{pg] dfldnf nufot u}/Goflos, 
:j]R5frf/L jf t]l/h xTofx¿sf ;a} cfzª\lst dfldnfx¿sf] lj:t[t, clanDa 

/ lgikIf cg';Gwfg x'g]5 . o:tf 5fglag ug{sf nflu ;/sf/x¿n] cg';Gwfg 
sfof{no / sfo{ljlwx¿ :yfkgf u/L ug]{5g\ . cg';Gwfgsf] k|of]hg To:tf 
d[To'sf sf/0f, tl/sf / ;do, hJffkmb]xL JolQm / ;f] xTofsf] k|s[lt jf cEof;sf] 
lg/\Sof}n ug{' x'g]5 . o;df nf;hfFr, ;a} ef}lts tyf clen]vLs[t k|df0f 
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tyf ;fIfLsf aofgaskqsf] kof{Kt ;ª\sng tyf ljZn]if0f ;dfj]z x'g]5g\ . 
cg';Gwfgn] k|fs[lts d[To', eljtJo, cfTdxTof / st{Joaf6 ePsf] xTof 
5'6Øfpg]5 . 

!)= cg';Gwfg clwsf/LnfO{ ltgsf] 5fglagsf nflu cfjZos ;a} ;"rgf k|fKt 
x'g] clwsf/ x'g]5 . cg';Gwfg ug]{ tL JolQmx¿nfO{ k|efjsf/L cg';Gwfgsf 
nflu cfˆg} clVtof/Ldf cfjZos ljQLo tyf k|fljlws ;|f]t;fwg pknAw 
x'g]5 . ltgnfO{ o:tf xTofx¿df ;+nUg ePsf] cf/f]kdf k/]sf clwsf/Lx¿nfO{ 
pkl:yt u/fpg / aofg askq u/fpg ;Sg] clVtof/L /xg]5 . o;sf nflu, 
pgLx¿ xTofx¿df ;+nUg ePsf] cf/f]k nfu]sf] clwsf/Lx¿nufot ;fIfLnfO{ 
Dofb hf/L ug]{ / k|df0f k|:t't ug{ nufpg] clwsf/;DkGg x'g]5g\ . 

!!= ljz]if1tf jf lgikIftfsf] cefjsf sf/0fn] jf j:t'tYosf] dxTTj jf 
b'?kof]usf] k|s[tLsf] :ki6 ljBdfgtfsf sf/0fn] cg';Gwfg sfo{ljlw ckof{Kt 
ePsf] elg :yflkt ePsf dfldnf / oL ckof{Kttf jf cGo ljrf/0fLo sf/0fsf 
af/]df kLl8tsf kl/jf/af6 ph'/L k/]sf dfldnfx?df ;/sf/x¿n] :jtGq 
5fglag cfof]u jf To:t} sfo{ljlwdfkm{t cg';Gwfgx¿ cufl8 a9fpg]5g\ . 
o:tf cfof]usf ;b:ox¿sf] rog ltgsf JolQmut k|VoftL, lgikIftf, ;Ifdtf 
/ :jtGqtfsf nflu ul/g]5 . ljz]if u/L ltgLx¿ 5fglagsf] ljifo aGg ;Sg] 

s'g} klg ;+:yf, lgsfo jf JolQmaf6 :jtGq x'g]5g\ .  cfof]unfO{ 5fglagsf 
nflu cfjZos ;a} ;"rgf k|fKt ug]{ clVtof/L x'g]5 / ltgn] oL l;4fGtx¿n] 
k|fjwfg u/]adf]lhd 5fglag ug]{5g\ . 

!@= lrlsT;s, ;Dej eP;Dd ljlwj}1flgs kl/If0fdf lj1tf ePsf] ljz]if1åf/f 
kof{Kt hfFr geP;Dd d[ts JolQmsf] nf;sf] cGTo]li6 ul/g]5}g . nf; 
hfFr ug]{nfO{ nf; sxfF km]nf k/]sf] / d[To' ePsf] elg 7flgPsf] :yfgsf 

;a} cg';GwfgfTds tYofª\sdf kx'Fr /fVg] clwsf/ x'g]5 . nf; k'l/Psf] / 

cg';Gwfg cfjZos b]lvPdf nf;hfFrsf nflu zL3| / ;Ifdtfk"j{s nf;sf] 
pTvgg ul/g]5 . cl:tk~h/sf cjz]ifx¿ km]nf k/]df ltgsf] ;fjwfgLk"j{s 
pTvgg ul/g] / ;'Jojl:yt dfgjzf:qLo tf}/tl/sfcg';f/ cWoog ul/g]5 . 

!#= ug'{kg]{ lj:t[t cg';GwfgnfO{ ;Ifd agfpgsf nflu d[tssf] nf;hfFr ug]{nfO{ 
kof{Kt ;do pknAw x'g]5 . nf;hFfrn] sDtLdf d[tssf] ;gfvt÷klxrfg 
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/ d[To'sf sf/0f / tl/sf :yfkgf ug{ k|of; ug]{5 . d[To'sf] ;do / :yfg 
;Dej ePsf] xb;Dd lgwf{/0f ul/g]5 . cg';Gwfgsf k|flKt÷lgisif{nfO{ 
clen]v tyf ;dy{g ug{sf nflu nf;hfFr k|ltj]bgdf d[tssf] lj:t[t /ª\uLg 
5foflrq÷kmf]6f] ;dfj]z ul/g]5 . nf;hFfr k|ltj]bgn] oftgfsf] k|df0fnufot 
d[tssf s'g} / ;a} rf]6k6sx¿ j0f{g ug}{ kg]{5 . 

!$= j:t'ut glthf ;'lglZrt ug{sf nflu, ;Defljt d'l5Psf JolQmx¿ jf ;+u7g 
jf ;+:yfkgfaf6 nf;hfFr ug]{x¿n] lgikIftf / :jtGqtfk"j{s sfo{ ug{ ;Ifd 
x'g} k5{ . 

!%= ph'/Lstf{, ;fIfL, cg';Gwfg ug]{ / ltgsf kl/jf/nfO{ lx+;f, lx+;fsf] qf; jf 
cGo s'g} klg vt/faf6 ;+/lIft ul/g]5 . u}/sfg'gL, :j]R5frf/L jf t]l/h 
xTofdf ;Defljt d'l5Psfx¿nfO{ k|ToIf jf ck|ToIf lgoGq0f jf zlQmsf] 
x}l;otaf6 x6fOg]5 . 

!^= d[tssf kl/jf/x¿ / ltgsf sfg'gL k|ltlglwx¿nfO{ cg';Gwfgsf s'g} klg 
;'gjfOsf ;fy;fy} cg';Gwfg;DaGwL ;a} ;"rgfaf/] ;';"lrt ul/g] / ltgdf 
kx'Fr /xg]5, / cGo k|df0f k|:t't ug]{ s'/fsf] xs x'g]5 . d[tssf kl/jf/nfO{ 
nf;hfFrdf lrlsT;s jf cGo of]Uotfk|fKt k|ltlglwsf] pkl:yltsf] bfaL ug]{ 
clwsf/ x'g]5 . d[tssf] kl/ro jf klxrfg lgwf{/0f ePdf d[To'sf] sf/0f 
6fF; ul/g]5 / d[tssf] kl/jf/ jf gft]bf/x¿nfO{  tTsfn} hfgsf/L lbOg]5 . 

cg';Gwfgsf] ;dfkg;Fu} d[tssf] nf; d[tssf k/ljf/ jf gft]bf/x? lkmtf{ 

lbOg]5 . 

!&= o:tf cg';Gwfgx¿sf] ljlw / k|fKt lgisif{x? ;DaGwL lnlvt k|ltj]bg d'gfl;a 

;dofjlwleq tof/ kfl/g]5 . k|ltj]bg oyfzL3| ;fj{hlgs ul/g]5 / To;df 

5fglagsf] If]q, k|df0fsf] d"Nofª\sg ug{ k|o'Qm sfo{ljlw / k4ltsf ;fy;fy} 
tYo / nfu" x'g] sfg'gsf lgisif{x¿df cfwfl/t lgisif{ tyf l;kmfl/;x¿ 
;d]l6g]5g\ . k|ltj]bgn] j0f{g u/]sf vf; 36gfx¿ / To:tf lgisif{df cfwfl/t 
k|df0f / klxrfg lgnlDat ul/Psf] ckjfbsf] cj:yfdf afx]s ltgsf] cfˆg} 
;'/Iffsf nflu k/LIf0f ul/Psf ;fIfLx¿sf] gfdfjnLsf af/]df lj:t[tdf j0f{g 

ug]{5 . ;/sf/n] d'gfl;a ;dofjlwleq cg';Gwfg k|ltj]bgpk/ hjfkm jf 
;f]sf] k|To'lQmdf rflng] sbdx¿sf af/]df pNn]v ug]{5 .
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sfg'gL sf/afO{k|lqmof

!*= ;/sf/x¿n] cg';Gwfgaf6 ltgsf clwsf/If]qcGtu{tsf s'g} klg e"efudf 
u}/sfg'gL, :j]R5frf/L jf t]l/h xTofx¿df ;xefuL ePsf] klxrfg ul/Psf 
JolQmx¿nfO{ Gofo;dIf k|:t't ug]{ s'/f ;'lglZrt kfg]{5g\ . ;/sf/x¿n] o:tf 
JolQmx¿nfO{ cfkm} Gofo;dIf k|:t't ug]{ jf clwsf/If]qsf] k|of]u ug{ rfxg] 
cGo d'n'sx¿nfO{ o:tf JolQmx¿nfO{ ;k'b{uL ug{df ;xof]u ug]{5g\ . kL8s 
jf kLl8t hf];'s} eP klg, hxfF eP klg, ltgsf] gful/stf h];'s} eP klg jf 
s;'/ hxfF;'s} ul/Psf] eP klg of] l;4fGt nfu" x'g]5 . 

!(= dflysf] l;4fGt # ;Fu s'g} k"jf{u|x g/fvL, tfn'sjfnf clwsf/L jf ;fj{hlgs 
clwsf/Lsf] cfb]z u}/sfg'gL, :j]R5frf/L jf t]l/h xTofsf] k'i6ØfOFsf ¿kdf 
ofrgf x'g ;Sg]5}g . tfn'sjfnf clwsf/L jf cGo ;fj{hlgs clwsf/L To:tf 
sfo{x¿ /f]Sgsf nflu ltgLx¿nfO{ d'gfl;a cj;/ /x]sf] cj:yfdf ltgsf] 
clVtof/L dftxtsf clwsf/Lx¿åf/f ul/Psf sfo{sf nflu pQ/bfoL dflgg 
;Sg]5g\ . o'4sf] cj:yf, gfsfaGbL jf cGo ;fj{hlgs ;+s6sfnnufotsf 
s'g} klg kl/l:yltx¿df u}/sfg'gL, :j]R5frf/L jf t]l/h xTofx¿df ;+nUg 
ePsf] cf/f]kdf d'l5Psf s'g} klg JolQmnfO{ cleof]hgaf6 cfd pGd'lQm 
lbOg]5}g . 

 u}/sfg'gL, :j]R5frf/L jf t]l/h xTofsf kLl8tsf kl/jf/ tyf cfl>tx¿ 

dgfl;a ;doleq plrt / kof{Kt Ifltk"lt{sf xsbf/ x'g]5g\ .   
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cg';"rL %M

u}/sfg'gL, :j]R5frf/L / t]l/h xTofsf] k|efjsf/L 

/f]syfd tyf cg';Gwfg;DaGwL xft] lstfa
-p4[tf+z_

u}/sfg'gL, :j]R5frf/L jf t]l/h xTofsf] 

sfg'gL cg';Gwfgsf nflu gd'gf k4lt

s= kl/ro

cfzª\lst u}/sfg'gL, :j]R5frf/L / t]l/h xTofnfO{ :yflkt /fli6«o jf :yfgLo 
sfg'gcGtu{t cg';Gwfg ug{ ;lsG5 / o;n] kmf}hbf/L sf/afO{k|lqmofdf 8f]¥ofpg 
;S5 . tyflk s]xL dfldnfx¿df eg] ;|f]t;fwg jf ljz]if1tfsf] cefj jf cg';Gwfg 
ug{ tf]lsPsf] lgsfo g} kIfkftL x'g ;Sg] sf/0fn] cg';Gwfg k|lqmof g} ckof{Kt x'g 
;S5 . To;}n] kmf}hbf/L sf/afO{k|lqmofn] ;kmn k|ltkmn Nofpg] sd ;Defjgf x'G5 . 

b]xfocg';f/sf l6Kk0fLx¿n] cg';Gwfg sfo{ ;~rfngsf nflu s]xL j[xb lgb]{zg 
k|fKt ug{sf nflu pko'Qm eP;Dd cg';Gwfg sfo{df ;+nUg / cGo kIfx¿nfO{ 
;an agfpg ;S5g\ . o:tf lgb]{zg jf dfu{bz{g cfd¿kdf u}/sfg'gL, :j]R5frf/L 
/ t]l/h xTofx¿sf] k|efjsf/L /f]syfd tyf cg';Gwfg;DaGwL l;4fGtdf /x]sf 5g\ 
-cg';"rL !, tnsf cg'R5]bx¿ (–!& x]g'{xf];\_ . o; u}/sfg'gL, :j]R5frf/L / t]l/h 
xTofsf] sfg'gL cg';Gwfgsf nflu gd'gf k4ltdf :yflkt dfu{bz{gx¿ aGwgsf/L 
5}gg\ . gd'gf k4lt t a? l;4fGtdf ;"rLs[t dfkb08x¿ ;Dkfbg ug{sf nflu 
JofVofTds ljlwsf ¿kdf rflxF ck]lIft 5g\ . 

kl/efiff cg';f/ g} sfg'gL tyf /fhgLlts aGbf]a:tLx¿sf] ljljwtfn] gd'gf k2tLsf] 
k|of]unfO{ x6fO{lbg] x'gfn] of] k4lt nfu' x'g ;Sb}g\ . To;}u/L cg';Gwfgsf tf}/tl/sf 
d'n's d'n'sdf km/s x'G5g\ / cGt/f{li6«o ¿kdf cg'z/0f ul/Psf l;4fGtsf ¿kdf 
dfgjLs[t x'g ;Sb}gg\ . kl/0ffd:j¿k l;4fGtx¿sf] Jofjxfl/s sfof{Gjogsf nflu 
cltl/Qm l6Kk0fLx¿ ;fGble{s x'G5g\ . 
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o; gd'gf k4ltsf] v08 ‘v’ / ‘u’ df u}/sfg'gL, :j]R5frf/L / t]l/h xTofnufot 
;a} lx+;|s, cfsl:ds, cgk]lIft / ;Gb]xk"0f{ d[To'x¿sf] cg';Gwfgsf nflu 
dfu{bz{gx¿ /x]sf 5g\ . oL dfu{bz{gx¿ sfg'g sfof{Gjog ug]{ sd{rf/L / :jtGq 
5fglag cfof]un] ug]{ cg';Gwfgx¿df nfu" x'G5g\ . 

v08 ‘3’ n] ljz]if :jtGq 5fglag cfof]usf] :yfkgfsf nflu dfu{bz{g pknAw 
u/fpF5 . oL dfu{bz{gx¿ cf/f]lkt :j]R5frf/L xTofx¿sf] cg';Gwfg ug{ :jtGq 
cfof]u :yfkgf u/]sf cg]sg d'n'sx?sf] cg'ejdf cfwfl/t 5g\ . 

;/sf/n] :jtGq 5fglag cfof]u :yfkgf ug]{ lg0f{o u/]df cg]s kIfx¿nfO{ Wofgdf 
/fVg'k5{ . ;j{k|yd 5fglagsf] ljifo ag]sf JolQmx¿nfO{ cg';Gwfgsf ;a} r/0fdf 
cGt/f{li6«o sfg'gåf/f ;+/lIft Go"gtd sfo{ljlwut ;'/Iff k|Tofe"t ul/g'k5{ . bf];|f], 
cg';Gwfgn] kl5sf] kmf}hbf/L sf/afO{ k|lqmofsf nflu u|fXo k|df0f ;[hgf ug]{ s'/f 
;'lglZrt kfg{ cg';Gwfgstf{x¿nfO{ k|fljlws tyf k|zf;lgs sd{rf/Lsf] k|ofKt 
;xof]usf ;fy;fy} j:t'ut tyf lgikIf sfg'gL ;Nnfxsf] kx'Fr x'g'k5{ . t];|f], 
cg';Gwfgstf{x¿n] ;/sf/L ;|f]t;fwg / clVtof/Lsf] k"0f{ bfo/f k|fKt ug'{k5{ . 
cGtdfM cg';Gwfgstf{¿nfO{ cGt/f{li6«o ;d'bfoaf6 sfg'g, lrlsT;f / ljlwlj1fgsf 
lj1x¿sf] ;xof]u lng ;Sg] clVtof/L x'g'k5{ .

s'g} klg xTofsf sf/0fx¿sf] ;DefJo cg';Gwfgsf] df}lns l;4fGt eg]sf] 
cg';Gwfgsf] ;Ifdtf, ;fjwfgLk"0f{tf, zL3|tf / lgikIftf g} xf], h'g l;4fGtx¿sf] 
cg'R5]b ( b]lv !! ;Dd pNn]lvt 5 . oL tTTjx¿ s'g} klg sfg'gL k|0ffnLdf 

cjnDag x'g ;S5g\ / cf/f]lkt u}/sfg'gL, :j]R5frf/L / t]l/h xTofsf ;a} 

cg';GwfgnfO{ dfu{bz{g ub{5g\ . 

v= 5fglagsf] k|of]hg jf p2]Zo M

l;4fGtsf] cg'R5]b ( df :yflkt ul/Pcg';f/ 5fglagsf] a[xt\ p2]Zo eg]sf] 
kLl8tsf] ;Gb]xk"0f{ d[To'tkm{ 8f]¥ofpg] 36gfx¿sf af/]df ;To kQf nufpg' xf] . 
of] p2]Zo xfl;n ug{sf nflu 5fglag ug]{x¿n] sDtLdf klg b]xfosf s'/fx?sf] vf]hL 

ug'{k5{ M
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c=  kLl8tsf] klxrfg ug]{ M hjfkmb]xLx¿ lj?4 ;DefJo cleof]hgsf nflu d2t 
ug]{ d[To';Fu ;DalGwt k|df0fo'St j:t'x¿ kQf nfufpg] / hf]ufpg],

cf= ;DefJo ;fIfLx¿ klxrfg ug]{ / d[To'sf ;DaGwdf ltgLx¿sf] aofg lng],

O= d[To'sf] k|s[tL / cEof;sf ;fy;fy} d[To'df k'/\ofpg] sf/0f, tl/sf, :yfg / 
;dosf] lgwf{/0f ug]{,

O{= k|fs[lts, cfsl:ds -PlS;8]G6n_, cfTdxTof / st{Joaf6 ePsf d[To'x¿nfO{ 
5'6Øfpg],

p= d[To'df ;+nUg JolQmx¿sf] klxrfg ug]{ / kqmfp ug]{,

pm= zª\lst kL8sx¿nfO{ sfg'gåf/f :yflkt ;Ifd cbfnt;dIf k]z ug]{ . 

u= 5fglagsf sfo{ljlwx¿ M

k|df0fsf] ;+sng / ljZn]if0f u}/sfg'gL, :j]R5frf/L / t]l/h xTofx¿sf] k"0f{ / lgikIf 
cg';Gwfgsf] ;a}eGbf dxTTjk"0f{ kIfx¿dWo]sf] Ps xf] .  ;Gb]xk"0f{ d[To' j/k/sf 
kl/l:yltx¿åf/f :ki6 x'g ;Sg] ePsfn] ef}lts k|df0f klxNofpg], hf]ufpg] / 
;DefJo ;fIfLx¿;Fu cGtjf{tf{ ug]{ s'/f dxTTjk"0f{ x'G5 .

!= 36gf:ynsf] k|lqmof M

sfg'g sfof{Gjog ug]{ sd{rf/L / cGo u}/lrlsT;s cg';Gwfgstf{x¿n] 36gfjnLsf] 

k|lqmofdf lrlsT;fsd{rf/Lx¿;Fu ltgsf] k|of;nfO{ ;dGjo ug'{k5{ . cg';Gwfg ug]{ 
JolQmx¿nfO{ nf; km]nf kfl/Psf] :yfg / d[To' ePsf] x'g ;Sg] 7fpF;Ddsf] kx'Fr 
x'g'k5{ . 

c=  nf; j/k/sf] If]qnfO{ ;'/lIft u/L 3]l/g'k5{ / ;f] If]qdf cg';Gwfgstf{ / 
lghsf sd{rf/LnfO{ dfq k|j]z ug{ lbOg'k5{,

cf= Zofd:j]t kmf]6f]sf] t'ngfdf /ª\uLg kmf]6f] lvlrg'k5{ h;n] kLl8tsf] d[To'sf] 

k|s[lt / kl/l:yltx¿sf] a9L j[QfGt v'Ng ;S5,

O= 36gf:ynsf ;a} cGo ef}lts k|df0fsf] cfGtl/s / afXo b[Zosf] kmf]6f] 
lvlrg'k5{, 
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O{= z/L/sf] cj:yf / n'ufsk8fsf] l:yltsf] clen]vLs/0f ul/g'k5{ .

p= b]xfosf tTTjx¿n] d[To'sf] ;do cg'dfg ug{df ;xof]uL x'g ;S5g\ M

s= nf; jf z/L/sf] tfkdfg -Gofgf], lr;f], w]/} lr;f]_,

v=  lgnf bfuwAafx? ePsf] 7fpF / dfqf, 

u= z/L/sf] s7f]/kgf, 

3 nf; ;8\g'sf] r/0f, 

ª= /utsf] nflu 36gf:ynsf] k/LIf0f x'g'k5{ . /ut, /f}F, /]zf, tGt'sf gd'gf 
;+sng ul/g'k5{ / hu]8f u/L /flvg'k5{ . 

r=  kLl8tnfO{ of}gb'Jo{jxf/ ePsf] b]lvG5 eg] To;sf] clen]vLs/0f ul/
g'k5{, 

5=  36gf:yn j/k/ s'g} ;jf/L ;fwg e]l6Pdf clen]vLs/0f ul/g'k5{, 

h=  xTs]nf, k}}tfnf, ;jf/L;fwgsf 6fo/, h'Qf jf cGo s'g} klg k|df0fd"ns 
k|s[ltsf 8fd jf 5fkx¿sf] hfFr u/L hu]{gf ul/g'k5{, 

em=  aGb's, If]Kof:q, uf]nL / vf]sfh:tf xftxltof/sf s'g} k|df0f eP ;+sng 
/ hu]gf{ ul/g'k5{ . ldNbfh'Nbf 7fpFdf uf]nfaf?bsf cjz]if / wft'hGo 
j:t'x¿sf] hfFr ul/g'k5{, 

`=  s'g} klg cf}7f5fkx¿ 7DofOg'k5{, lj:tf/ ul/g'k5{, ;+sng ul/g'k5{ / 
;'/lIft ul/g'k5{, 

6= xftxltof/, kmlg{r/, ;jf/L;fwg cfbL lrhlahsf] prfO, rf}8fO, df]6fO, 
ltgsf aLrsf] ;DaGw nufot j/k/sf] e"agf]6h:tf ck/fwsf ;a} 
;fGble{s ljj/0fnfO{ b]vfpg] u/L 36gf:ynsf] gfk -:s]n_ df /]vflrq 

-:s]r_ tof/ ul/g'k5{, 

7= 36gf:yndf /x]sf ;a} JolQmx¿sf] gfd, 7]ufgf, 6]lnkmf]g gDa/nufotsf 
klxrfg clen]vLs/0f ul/g'k5{, 

8=  d[tsnfO{ clGtd k6s slxn], sxfF / s:tf] kl/l:yltdf b]v]sf] xf] 
eGg] nufotsf ;DaGwdf 36gf:ynsf ;fIfLx¿af6 ;"rgf lnOg'k5{, 
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9=  s'g} klg sfuhkq, clen]v jf sfuhftx¿sf] k|df0fsf] ?kdf k|of]u / 
x:tn]vg ljZn]if0fsf nflu ;'/lIft ul/g'k5{ . 

@= k|df0fsf] k|lqmofs/0f M

s= ljZj;gLo ;fIfLx¿ / cGo j:t'ut tl/sfn] nf;sf] klxrfg÷;gfvt 
ul/g'k5{, 

v= 36gf:yndf b]lvPsf s'/f, cg';Gwfgstf{n] u/]sf sfo{ / km]nf k/]sf ;a} 
k|df0fsf] k|s[lt v'nfP/ k|ltj]bg tof/ ul/g'k5{, 

u= ;a} k|df0fsf] ;"rLs/0f u/L a:t'l:ylt kmf/d k"/f ul/g'k5{, 

3= k|df0fsf] ld;df; / gi6x'gaf6 /f]Sgsf nflu k|df0fnfO{ /fd|/L ;+slnt, /]vb]v, 
vfdaGbL, klxrfgof]Uo ul/g'k5{ / ;'/lIft :yfgdf /flvg'k5{ .

# cg';Gwfgsf af6f M

s= d[To' cfsl:ds÷eljtJo geP/ k"j{lgof]lht / dg;fok"0f{ ¿kn] ePsf] b]vfpg] 
s] s] k|df0f 5g\ < oftgfsf] s'g} k|df0f 5 < 

v=  s]s:tf] xltof/ jf ;fwg k|of]u ePsf] lyof] / s]s'g tl/sfn] k|of]u ul/Psf] 
lyof]< 

u=  d[To' u/fpg] sfo{df slthgf ;+nUg lyP < 

3=  d[To';Fu} ePsf jf hf]l8Psf c¿ s'g} ck/fw klg ePsf lyP< eP ltgsf] 
jf:tljs ljj/0f s] lyof] < 

ª  d[To'k"j{ kLl8t / cfzª\lst kL8ssf aLrdf s] s:tf] ;DaGw lyof] < 

r=   kLl8t s'g} /fhgLlts, wfld{s, hftLo jf ;fdflhs ;d"xsf ;b:o lyP < / 
of] s'/f d[To'sf] sf/ssf ¿kdf lyof] <  

$= JolQmut aofg–askq M

s= cg';Gwfgstf{n]M -!_ zª\lstx¿, -@_ kLl8tsf gft]bf/ / ;fyLefO, -#_ 
kLl8tnfO{ hfg]a'em]sf JolQm, -$_ ck/fw ePsf] If]qsf cf;kf;df /x]a;]sf 
JolQm, -%_ zª\lstx¿af/] hfg]a'em]sf JolQmx¿, -^_ dfl/g'eGbf Ps xKtf 
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cufl8 ck/fw, ck/fw:yn, kLl8t jf zª\lstx¿nfO{ b]v]sf x'g ;Sg] 
JolQmx¿ / -&_ ;Defljt sf/0fx?sf af/]df hfgsf/L /fVg] JolQmx¿ nufot 
;a} ;Defljt ;fIfLx?sf] klxrfg / cGt/jftf{ ug'{k5{ . 

v= cGt/jftf{ oyf;Dej l56f] lnOg' / n]lvg' jf /]s8{ ul/g'k5{ . ;a} /]s8{nfO{ 
n]vfOdf ablng'k5{ / Jojl:yt ul/g'k5{ . 

u=  k|To]s ;fIfLx¿sf] cGt/jftf{ JolStut ?kdf ul/g'k5{ / ;fIfLx?nfO{ plgx?sf] 
;'/Iffsf nflu cfjZos ePdf sf/afO{ cl3, sf/afO{s} a]nf / To;kl5sf 
qmddf ;'/Iffsf ;DefJo dfWodx¿ k|of]u ul/g] s'/fsf] cfZjf;g lbO{g'k5{ . 

3=  5fglag cfof]u M

;/sf/sf] ;+nUgtfsf] cfzª\sf /x]sf dfldnfx¿df ljz]if 5fglag cfof]usf] :yfkgf 
geO{ j:t'ut / lgikIf cg';Gwfg ;Dej x'Fb}g . cg';Gwfgstf{x¿sf] ljz]if1tfdf 
k|Zg p7]df klg 5fglag cfof]u cfjZos x'g ;S5 . of] v08n] cg';Gwfg sfo{ 
;~rfng u/]sfx¿sf xsdf ;/sf/sf] cg}lts ;+nUgtf, kIfkft jf ljz]if1tfdf 
ckof{Kttfsf] cg'dfg ug{ ;lsg] tTTjx¿ ;d]6]sf] 5 . oL s'g} klg cfzª\sf / 
cg'dfgn] ljz]if 5fglag cfof]usf] lgdf{0f ul/g'kg]{ s'/fnfO{ an k'/\ofp5g\ . 
o; v08n] 5fglag cfof]usf] u7g / sfo{sf nflu gd'gfsf ¿kdf k|of]u ug{ 
;lsg] sfo{ljlwx¿ ;d]6]sf 5g\ . oL sfo{ljlwx¿ xTofx¿ jf o:t} dfgjclwsf/ 
pNn+3gsf ;ª\uLg dfldnfsf] cg';Gwfg ug{sf nflu ul/Psf k|d'v 5fglagsf 
cg'ejaf6 lnO{Psf lyP . 

5fglag cfof]u :yfkgf ug]{ s'/f;Fu 5fglagsf] If]qnfO{ kl/eflift ug]{ s'/f, 
cfof]usf ;b:o tyf sd{rf/Lsf] lgo'Qm ug]{ s'/f, nfu' ul/g] sf/afO{ k|lqmofsf 
k|sf/sf] lgwf{/0f ug]{ s'/f / tL sf/afO{k|lqmofnfO{ lgodg ug]{ sfo{ljlw 5gf]6 
ug]{ Pj+ cfof]un] cfˆgf 7x/ jf lgisif{x?nfO{ k|ltj]bg tyf l;kmfl/; ug{] s'/fx? 
hf]l8G5g\ . oL x/]s If]qnfO{ leGbfleGb} ;d]l6g]5 . 

!= ljz]if cg';GwfgnfO{ an k'/\ofpg] tTTjx¿ M

xTofdf ;/sf/sf] ;+nUgtfsf] ljZjf;nfO{ d2t ug]{ tŒjx¿ / ljz]if lgikIf 5fglag 
cfof]usf] l;h{gfnfO{ an k'/\ofpg] tŒjx¿df M



ank"j{s a]kQf / u}/Goflos xTofM cg';Gwfg / sf/jfxL 316

s= /fhgLlts b[li6, kLl8tsf] wfld{s jf hftLo ;+nUgtf jf ;fdflhs x}l;otsf 
s'/fn] d[To'df ;/sf/sf] ;+nUgtf jf ldn]dtf]sf] cfzª\sf u/fpg] s'/fdf 
lgDgfg';f/sf Ps jf ljleGg tTTjx¿ kb{5g\ M 

!=  kLl8tnfO{ clGtd k6s k|x/L lx/f;t jf y'gfdf hLljt} b]lvPsf] 
cj:yfdf, 

@=  ;/sf/åf/f k|fof]lht xTofb:tfn] g} u/]sf] dfGg ;lsg] vfnsf] ljlwz}nL 
jf tl/sfaf6 ul/Psf],

#=   xTofsf] cg';GwfgnfO{ /f]Sg jf l9nfO{ ug{nfO{ ;/sf/ jf ;/sf/;Da4 
JolQmx¿n] k|of; u/]sf], 

$=  cg';Gwfgsf nflu cTofjZos x'g] ef}lts jf ;fIfLhGo k|df0f cg'knAw 
ePsf] .

v=  l;4fGtx?sf] kl/R5]b !! df lglb{i6 ul/Pcg';f/ b]xfosf sf/0fn] lgoldt 
cg';Gwfg ckof{Kt ePdf 5fglag cfof]u jf ;dfg vfnsf] sfo{ljlw :yfkgf 
x'g'k5{ M 

!=   ljz]if1tfsf] sdL, jf

@=   lgikIftfsf] sdL, jf

#=  ljifoj:t'sf] dxTj, jf

$=  b'Jo{jxf/sf ¿k/]vfsf] :ki6 ljBdfgtf, jf

%=  dflysf s'/fsf] ckof{Kttf jf cGo ;fy{s sf/0fx? /x]sf] elg kLl8t 

kl/jf/af6 ul/Psf ph'/Lx? . 

@= 5fglagsf] If]q kfl/eflift ug]{ ;DaGwdf M

5fglag cfof]u u7g ug]{ ;/sf/ jf ;+:yfx¿n] ltgsf] clVtof/Lsf ;Gbe{;t{x¿ 

;d]t ;dfj]z u/]/ 5fglagsf] If]q kl/eflift ug'{kg]{ x'G5 . cfof]usf] ;Gbe{;t{x¿nfO{ 
kl/eflift ugf{n] sf/afO{k|lqmofnfO{ j}wtf lbG5 . 5fglagsf] If]qsf] af/]df ;xdltdf 
k'Ug cfof]usf] clGtd k|ltj]bgsf] d"Nof+sg ug{sf nflu dfWod jf pkfo pnAw 



ank"j{s a]kQf / u}/Goflos xTofM cg';Gwfg / sf/jfxL 317

u/fp5 . 5fgljgdf cfof]usf ;b:ox¿nfO{ ;xof]u k'¥ofpFb} o;sf] ;kmntfnfO{ 
a9fpF5 . ;Gbe{ zt{x¿ kl/eflift ug{ b]xfosf l;kmfl/; ;'emfOPsf] 5 M 

s= 5fgljg cfof]un] k"j{lgwf{l/t kl/0ffdsf] ;+s]t gu¿g eGg] x]t'n] ltgsf] 
u7g t6:ytfk"j{s ul/g'k5{ . t6:y x'gsf nflu ;Gbe{;t{x¿ u}/sfg'gL, 
:j]R5frf/L / t]l/h xTofk|ltsf] ;/sf/L pQ/bfloTjsf] v'nf;f ug{ ;Sg] If]qdf 
dfq cg';GwfgnfO{ ;Lldt ug'{ x'Fb}g .

v= s'gs'g 36gf / ;jfnx¿df cg';Gwfg ul/g'k5{ / cfof]usf] clGtd k|ltj]bgdf 
;Daf]wg ul/g'k5{ eGg] s'/fx? :ki6 ?kdf pNn]v ug'{k5{ . 

u= cfof]uåf/f ul/g] lj:t[t cg';GwfgnfO{ w]/} /f]s6f]s ug]{u/L jf Jofks 
;Gbe{;t{x¿åf/f afwf gkfl/g] s'/f ;'lglZrt ug{sf nflu ltgn] 5fglagsf] 
If]qdf nrstf pknAw u/fpg'k5{ . pbfx/0fsf nflu, ;Gbe{;t{nfO{ 
cfjZostfcg';f/ cfof]un] ;+zf]wg ug{ ;Sg] 7fpF /fv]/ cfjZos nrstfnfO{ 
k"/f ug{ ;lsG5 .  t/ cfof]un] cfˆgf clVtof/Ldf ul/Psf s'g} klg o:tf 
;+zf]wgx¿nfO{ cfdhgtfnfO{ ;';"lrt ug'{kg]{ s'/f dxTTjk"0f{ 5 . 

#= cfof]usf] clwsf/ M

l;4fGtx¿n] cfof]usf clwsf/x¿nfO{ ;fdfGo ?kdf lglb{i6 u/]sf 5g\ . ljz]ifu/L 
o:tf cfof]unfO{ lgDg s'/fx?sf] cfjZos x'G5 M

s= 5fglagsf nflu d[To'sf] sf/0f, tl/sf / ;do lgwf{/0f ug{ rflxg] cfjZos, 
sfg'gL b08;hfo cGtu{t aofg lbg s/ nufpg], ;/sf/L / lrlsT;f 
clen]vnufotsf sfuhft lemsfpg cfb]z lbg]nufot ;a} ;"rgf k|fKt ug]{  
/ ;fIfL, kLl8tsf kl/jf/ / cGo ;|f]tsf] ;+/If0f ug]{ clVtof/L x'g'k5{ .

v= ;fj{hlgs k|ltj]bg hf/L ug]{ clVtof/L x'g'k5{ . 

u= kof{Kt nf;hfFr gx'Gh]n;Dd nf;nfO{ uf8\g jf cGoyf cGTo]li6 ug{af6 /f]Sg 
;Sg] clVtof/L, 

3=   nf; km]nf k/]sf] / xTof ePsf] b'j} :yfgsf :ynut e|d0f ug]{ clVtof/L, 

ª=  d'n'saflx/ /x]sf ;fIfL tyf ;+3;+:yfaf6 k|df0f k|fKt ug]{ clVtof/L x'g'k5{ . 
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$= ;b:otfsf] of]Uotf

cfof]usf ;b:ox¿sf] 5gf]6, JolQmsf] ¿kdf ltgsf] lgikIftf, ;Ifdtf / :jtGqtfsf] 
klxrfgsf cfwf/df x'g'k5{ M

lgikIftfM cfof]usf ;b:ox¿ xTof jf a]kQfdf ;Defljt ¿kn] d'l5Psf s'g} JolQm, 
;/sf/L lgsfo, /fhgLlts bn jf cGo ;+u7g jf kLl8tsf ;+u7g jf kLl8t ;Da4 
;d"x;Fu ;Da4 /x]sf] x'g'x'Fb}g lsgeg] o;n] cfof]usf] ljZj;gLotfnfO{ Iflt ug{ 
;S5 . 

;Ifdtf M cfof]usf ;b:ox¿ k|df0fsf] d"Nof+sg / dfkg ug{ / k"0f{ lg;fkmsf] 
k|rng ug{ ;Ifd x'g} k5{ . ;Dej x'G5 eg] 5fglag cof]udf pko'Qm eP;Dd 
sfg'g, lrlsT;f, ljlwlj1fg / cGo ljlzi6Ls[t If]qsf JolQmx¿ ;d]l6g'k5{ . 

:jtGqtf M cfof]usf ;b:ox¿ ltgsf ;d'bfodf OdfGbf/L / :jR5tfsf] Voflt 
ePsf x'g'k5{ . 

%= cfo'Qmx¿sf] ;+Vof

l;4fGtx¿df cfof]usf ;b:ox¿sf] ;+Vof /x]sf] 5}g, t/ cg';Gwfgsf] j:t'uttf 
/ cfof]usf] 7x/ cGo s'/fsf ;Fu;Fu} o;sf ;b:o Ps b'O{ hgf lyP sL tLg 
jf tLgeGbf dfly lyP eGg] s'/fdf lge{/ u5{ eGg] l6Kk0fL ug'{ a]dgfl;a x'Fb}g . 
u}/sfg'gL, :j]R5frf/L / t]l/h xTofx¿sf cg';Gwfgx¿ ;fdfGotM Ps hgf cfo'Qmaf6 
;~rfng ul/g' x'Fb}g . PSnf] jf PSnfOPsf] cfo'Qmn] PSn} ug]{ cg';Gwfgsf] ulx/fO 
;Lldt x'G5 . o;cltl/Qm, PSnf] cfo'Qmn] ljgfljjfb} ljjfbf:kb / dxTTjk"0f{ lg0f{o 
ug{ ;S5 / ;/sf/L / cGo aflx/L bafak|lt ljz]if sdhf]/ x'G5 . 

^= cfof]usf sfg'gL ;Nnfxsf/sf] 5gf]6

5fglag cfof]u;Fu lgikIf ljz]if1 sfg'gL ;Nnfxsf/ x'g'k5{ . cfof]un] ;/sf/sf] 
v/fa cfr/0fsf cf/f]kx¿ cg';Gwfg ug'{kg]{ cj:yfdf Gofo dGqfnoeGbf aflx/sf] 
;Nnfxsf/ lgo'Qm ug{ ;'emfpg' pko'Qm x'G5 . cfof]usf] k|d'v sfg'gL ;Nnfxsf/ 
lghfdtL ;]jfsf] kbfjlwdfkm{t jf af/sf] :jtGq ;b:osf] ¿kdf /fhgLlts 

k|efjaf6 d'Qm x'g'k5{ .
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&= ljz]if1 ;Nnfxsf/sf] 5gf]6

cg';Gwfgsf nflu k|foM ljz]if1 ;Nnfxsf/ cfjZos k5{ . Kofyf]nf]hL, ljlwlj1fg, 
c:qlj1fgsf If]qsf] k|fljlws ljz]if1tf cfof]unfO{ pknAw x'g'k5{ . 

*= cg';Gwfgstf{sf] 5gf]6

k"0f{tM lgikIf / lj:tf/k"0f{ cg';Gwfg ;DkGg ug{sf nflu, u'Xosf] vf]hL / k|df0fsf] 
ljsf; ug{ cfof]unfO{ ;bf;j{bf g} cfˆg} cg';Gwfgstf{x¿ rflxG5 . 5fglagsf] 
ljZj;gLotf cfof]un] cfˆg} cg';Gwfgstf{x¿df lge{/ x'g ;s]sf] xbaf6 dxTTjk"0f{ 
¿kn] a9\b5 . 

(= ;fIfLsf] ;+/If0f

s=  ;/sf/n] ph'/Lstf{, ;fIfL, cg';Gwfg ug]{ / ltgsf kl/jf/x¿nfO{ lx+;f, 
lx+;fsf] qf; jf cGo s'g} wfswDsLaf6 hf]ufpg'k5{ . 

v=  s'g} klg ;fIfL jf ;DefJo ;fIfLnfO{ bdg, x}/fgL jf Ifltsf] dgfl;a eo 5 
eGg] s'/f cfof]un] lgisif{ lgsfn]df, cfof]un] lgDg ;Nnfx ;'emfpg ;Sg]5 M 
!= aGb sfo{sIfdf k|df0fsf] ;'gjfO ug{], @= ;"rs jf ;fIfLsf] kl/ro uf]Ko 
/fVg], #= ;fIfLsf] klxrfg u/]sf ;fIfLnfO{ s'g} hf]lvd gx'g] vfnsf k|df0f dfq 
k|of]u ug]{, $= cGo s'g} pko'Qm pkfo cjnDag ug]{ .

!)= sf/afO{k|lqmof

;fIfLsf] ;'/Iff hf]ufpgsf nflu aGb sf/afO{k|lqmof cfjZos ePdf afx]s, ;'gjfO 
v'nf ul/g'kg]{ s'/f kmf}hbf/L sfo{ljlwsf cfdl;4fGtaf6 k|jflxt x'G5 . aGb ;'gjfO 
eP clen]v x'G5 / aGb g} /xG5, ck|sflzt clen]v 1ft :yfgdf /flvG5 . 

slxn]sfxLF, ;fIfLnfO{ pTk|]l/t ug{sf nflu k"/} uf]kgLotf rflxG5, / cfof]un] 
PsfGtdf, cgf}krfl/s ¿kdf / aofgsf] clen]v g} gu/L ;'gjfO ug{ rfxg ;S5 . 

!!= 5fglagsf] hgfp÷;"rgf

cfof]u :yfkgfsf] / 5fglagsf ljifosf] af/]df lj:t[t ;"rgf jf hgfp lbOg'k5{ . 
;"rgfdf ;DalGwt cfof]u;dIf ;fGble{s hfgsf/L /÷jf lnlvt jQmJo k]; ug{ 
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cfXjfg / aofg lbg rfxg] JolQmx¿sf nflu lgb]{zg ;dfj]z x'g'k5{ . ;"rgf jf 
hgfp ;dfrf/kq, kqklqsf, /]l8of], 6]lnlehg, xft] / leQ] krf{dfkm{t k|rf/k|;f/ 
ug{ ;lsG5 . 

!@ k|df0f k|flKt

k|df0f lbg afWo kfg]{ clwsf/ M l;4fGt !) df 5fglag cfof]ux¿nfO{ aofg u/fpg 
/ sfuhft k|:t't ug{ afWo ug{ ;Sg] clwsf/ x'g'k5{ eGg]df hf]8 ul/Pcg';f/, 
o; ;Gbe{df, l;4fGt !) n] u}/sfg'gL, :j]R5frf/L / t]l/h xTofdf cf/f]lkt 
;+nUg /x]sf æclwsf/Lx¿nfO{ afWo ug]{ clVtof/LÆ ;'emfPsf] 5 . Jojxf/tM of] 
clVtof/Ldf To;f] ug{ OGsf/ ug]{ ;/sf/ jf JolQmx¿nfO{ hl/dfgf jf ;hfo tf]Sg 
;Sg] clwsf/ klg ;dflxt x'g ;S5 . 

;fIfLsf] aofg÷jStJosf] k|of]u M 5fglag cfof]un] k|df0f a6'Ng] klxnf] r/0fdf 
JolQmx¿nfO{ aofg lbg jf lnlvt jQmJo k]; ug{ cfXjfg ug'{k5{ . ltgsf 
n]vs aofg lbg 8/fP, sf/afO{k|lqmofsf cfpg g;Sg] jf cGoyf cg'knAw ePsf 
cj:yfdf lnlvt jQmJox¿ k|df0fsf dxTTjk"0f{ ;|f]t x'G5g\ . 

cGo sf/afO{k|lqmofaf6 k|df0fsf] k|of]u M 5fglag cfof]un] ;fGble{s hfgsf/L 

pknAw u/fpg ;Sg] cGo sf/afO{k|lqmofx¿sf] ;dLIff ug'{k5{ . pbfx/0fsf nflu, 
d[To'sf] sf/0fsf af/]df csfnd[To'sf sf/0f hfFrstf{ jf lrlsT;f hfFrstf{n] u/]sf] 
zjk/LIf0fsf lgisif{x¿ k|fKt ug{ ;S5 . o:tf k/LIf0fx¿ ;fdfGotM d[Tof]Q/ 

hfFrsf jf nf;hfFrd} lge{/ x'G5g\ . 5fglag cfof]un] To:tf zjk/LIf0fx¿ / 

nf;hfFrsf ltgdf k|:t't glthfx¿ lj:t[t ¿kdf / lgikIftfk"j{s ul/Psf lyP 
ls eg]/ ltgsf] k'g/fjnf]sg ug'{k5{ . k/LIf0f / nf;hfFr To;/L ul/Psf ePdf 
csfnd[To'sf sf/0f hfFrstf{sf lgisif{x?n] 7"nf] dxTj kfpg] xs /fV5g\ . 

!#= kIfx¿sf clwsf/

l;4fGt !^ df pNn]v ul/Pcg';f/ d[tssf kl/jf/ / ltgsf sfg'gJoj;foLx¿nfO{ 
cg';Gwfgsf ;fGble{s ;a} ;"rgf / ltgsf] ;'gjfOsf af/]df ;';"lrt ul/g'kg]{ / 
ltgdf kx'Fr kfpg'kg]{, / k|df0f k|:t't ug{sf nflu pgLx¿nfO{ xs x'g]5 . kIfsf 
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¿kdf kl/jf/sf] e"ldsfpk/sf] of] vf; hf]8n] cg';Gwfgdf kl/jf/sf] rfvn] ljz]if 
dxŒjk"0f{ e"ldsf v]N5 eGg] cf}FNofpF5 . tyflk, cGo ;a} rfv /fVg] kIfx¿nfO{ 
;'gjfOsf] cj;/ x'g'k5{ . l;4fGt !) df pNn]v ul/Ph:t}, cg';Gwfgsf/L 
lgsfonfO{ ;+nUgtfsf] cf/f]kdf /x]sf clwsf/Lnufotsf ;fIfLnfO{ Dofb hf/L ug]{ 
/ k|df0f k|:t't ug{ nufpg] clwsf/ x'G5 . 5fglagaf6, pbfx/0fsf nflu ltgsf] 
aofg v'nf;f x'Fbf ltgnfO{ kmf}hbf/L cleof]u jf b]jfgL bfloTj nfUg] cj:yf h:tf 
c;/ k'Ug ;Sg] b]lvPdf oL ;a} ;fIfLx¿nfO{ sfg'gL ;Nnfxsf/ /fVg cg'dlt 
lbg'k5{ . 5fglagsf] If]q;Fu ;DalGwt g/x]sf] dfldnfdf ;fIfLx¿n] cfˆgflj?4df 
aofg lbg s/ nufpg ;lsg] 5}g . 

cfof]uåf/f ;fIfLx¿nfO{ k|efjsf/L ;f]wgL cj;/ lbOg'k5{ . 5fglagsf kIfx¿nfO{ 
cfof]u;dIf lnlvt k|Zg k]; ug{ lbOg'k5{ . 

!$= k|df0fsf] d"Nof+sg

cfof]un] ltgsf] ;fGble{stf, tGb'?:ttf, ljZj;gLotf / k|dfl0fstfsf] lgwf{/0f 
ug{sf nflu cfkm"n] kfPsf ;a} ;"rgf / k|df0fsf] d"NofÍg ug]{5 . cfof]un] df}lvs 
aofgnfO{ ;fIfLsf] cfrfl/s r]i6f / ;du| ljZj;gLotfdf cfwfl/t eP/ d"Nof+sg 
ug'{k5{ . ljleGg ;|f]tx¿af6 k|df0fsf] kl/k'li6n] k|df0fsf] k|fdfl0fs d"No a9fpF5 . 
;'lghfGg] k|df0fsf] ljleGg ;|f]taf6 x'g] ljZj;gLotfn] o:tf k|df0fsf] k|fdfl0fs 

d"No a9fpF5 . ;'lghfGg] k|df0fsf] ljZj;gLotfnfO{ cfof]u;dIf ;fjwfgLk"j{s 

ljrf/ ul/g'k5{ / o;nfO{ tYos} ¿kdf :jLsf/ ul/g'k5{ . lh/xåf/f hfFr gePsf] 
aofgnfO{ klg a8f] ;ts{tf;fy x]l/g'k5{ . aGb sfo{sIfdf k|:t't ePsf / 
aGbclen]v ul/Psf jf gul/Psf aofgnfO{ k|foM lh/xsf] ljifo agfOb}g, To;}n] 

ltgnfO{ dxŒj lbg ;lsG5 . 

!% cfof]usf] k|ltj]bg

l;4fGt !& df JoQm ul/Pcg';f/, cfof]un] d'gfl;a ;dofjlwleq ;fj{hlgs 
k|ltj]bg hf/L ug'{k5{ . s] yk ug{ ;lsG5 eg] cfof]un] o;sf lgisif{ ;j{;Ddt 
gePsf cj:yfdf cNkdt cfo'Qmx¿n] km/s /fo k]; ug'{k5{ . 
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k|fKt Jojxfl/s cg'ejaf6, 5fglag cfof]usf k|ltj]bgx¿df b]xfosf] ;"rgf 
/xg'k5{ M 

s= 5fglagsf] If]q / ;Gbe{;t{, v= k|df0f d"Nof+sgsf] sfo{k|lqmof / ljlw, u= 
;'/Iffsf sf/0f kl/ro lgnDag ul/Psf / aGb sfo{sIfdf aofg lbPsf afx]s 
;fIfLx¿sf] gfd;"rL / k|df0f k|fKt k|bz{gL, 3=  cfof]usf a}7ssf] ;do / :yfg 
-o;nfO{ k|ltj]bgsf] cg';"rLdf /fVg ;lsG5_, ª= ;fdflhs /fhgLlts tyf cfly{s 
cj:yfh:tf 5fglag;Fu ;fGble{s k[i7e"ld, r= lgisif{df cfwfl/t /x]sf vf;vf; 
36gf / k|df0f, 5= cfof]un] cfwf/ lnPsf sfg'gx¿, h= nfu" x'g] sfg'g / tYodf 
cfwfl/t cfof]usf] lgisif{, em= cfof]usf] lgisif{df cfwfl/t l;kmfl/;x¿ . 

!^= ;/sf/sf] k|To'lQm

;/sf/n] cfof]usf] k|ltj]bgdf ls t ;fj{hlgs ¿kd} hjfkm lbg'k5{ ls t 
k|ltj]bgpk/ ul/g] cfkm"n] rfx]sf k|To'lQmsf r/0fx¿ b;f{pg'k5{ . 

gd'gf nf;hfFr k4lt

s= kl/ro

j:t'ut, cg'ejL, ;|f]t;fwg;DkGg / ;'k|lzlIft d[To'sf sf/0f hfFrstf{ -nf;hfFr 

ug]{ / k|ltj]bg tof/ ug]{_ sf nflu sl7g / ;+j]bgzLn dfldnfx¿ g} jf:tljs 
lhDd]jf/Ldf k5{g\ hf] /fhgLlts ;+u7g jf ;+:yfkgfdf ;DefJo ;+nUg eGbf cnUu} 
x'G5g\ . b'ef{Uojz of] cfbz{ k|foM xfl;nof]Uo x'Fb}g . of] k|:tfljt gd'gf nf;hfFr 

k4ltn], pknAw ;|f]t;fwgleqsf] ;Defljt xb;Dd, cfwf/e"t ljlwj}1flgs 

zjk/LIf0fdf kl/kfngf ug{'kg]{ r/0fx¿sf] lj:t[t ;"rLkq ;dfj]z ub{5 . of] 
nf;hfFr k4ltsf] k|of]un] ;DefJo cGt/lj/f]wL dfldnfsf] l56f]5l/tf] / clGtd 
;dfwfgnfO{ cg'dlt lbG5 . :ki6 ;Gb]xk"0f{ d[To'sf] cg';Gwfgdf cf+lzs ¿kn] 
pQl/t jf bogLo ¿kn] cg'Ql/t lg?Q/tfaf6 k|]l/t ltgsf] nIf0ff v'nfpF5 / 

cfz+sfnfO{ /f]S5 .

of] gd'gf nf;hfFr k4ltsf cg]sg k|o'Qmtfsf nflu nlIft 5 / b]xfocg';f/sf 
JolQmx¿sf nflu d"Nojfg\ xf];\ eGg] rflxPsf] 5 M
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s=  cg'ejL ljlwj}1flgs Kofyf]nf]lh:6x¿n] Jojl:yt hfFrsf] ;'lglZrttf ug{ / 
kl5sf cjnf]sgstf{af6 x'g] ;fy{s ;sf/fTds jf gsf/fTds cfnf]rgfnfO{ 
;xhLs/0f ug{sf nflu of] gd'gf nf;hFfr k4ltsf] cjnDag ug{ ;S5g\ . 
k|lzlIft Kofyf]nf]lh:6x¿n] nf;hfFrsf lglZrt kIf jf lgoldt dfldnfx¿df 
ltgsf lgisif{x¿nfO{ plrt ¿kdf hf]8\g ;S5g\, hf]l8Psf hfFr jf k|ltj]bg 
slxNo} klg cGt/lj/f]wu|:t dfldnfx¿df pko'Qm x'Fb}gg\ . a¿, Jojl:yt / 
lj:t[t hfFr tyf k|ltj]bg g} csfo{ jf dxTTjk"0f{ ljj/0f u'Dg] s'/f /f]Sgsf 
nflu cfjZos x'G5g\ . 

v=  ljlwj}1flgs kl/If0fdf k|lzlIft gePsf t/ cfwf/e"t nf;hfFr k|ljlwdf 
kl/lrt cfd Kofyf]nf]lh:6x¿n] jf cGo lrlsT;sx¿n] ltgsf] k|yfut 
nf;hfFr sfo{ljlwnfO{ of] gd'gf nf;hfFr k4ltn] kl/k"/ssf] :yfg lbg ;S5g\ . 
lnlvt ;fdu|Ln] cg'ejdfkm{t cflh{t 1fgsf] k|lt:yfkg ug{ g;Sg] x'gfn] 
o;n] ltgnfO{ s'g l:yltx¿df k/fdz{ vf]Hg] eGg] s'/fdf ltgnfO{ ;ts{ 
u/fpF5 .

u=   nf;hfFr cjnf]sg ug{, hfFr ug{ jf ;dLIff ug{sf nflu ltgsf] ljz]if1tfsf 
nflu cg'/f]w ul/Psf :jtGq k/fdz{bftfx¿n] gd'gf nf;hfFr k4ltnfO{ 
p4[t ug{ / ltgsf sfdsfh jf /fosf nflu o;n] k|:tfj u/]sf Go"gtd 
cfwf/;t{nfO{ cfwf/ agfpg ;Sg]5g\ . 

3=  ;/sf/L clwsf/L, cGt/f{li6«o /fhgLlts ;+u7g, sfg'g sfof{Gjog ug]{ 
lgsfo, d[tssf kl/jf/ tyf ;fyLefO jf d[To'sf nflu lhDd]jf/ ePsf] egL 
cf/f]k nfu]sf ;Defljt k|ltjfbLsf k|ltlglwx¿n] nf;sf] hfFr sfo{ x'g'cufj} 
nf;hfFrsf plrt sfo{ljlw :yflkt ug{sf nflu of] gd'gf nf;hfFr k4ltsf] 
k|of]u ug{ ;Sg]5g\ .

ª=  Oltxf;sf/, kqsf/,  jlsn, GofofwLz, cGo lrlsT;s tyf hg;d'bfosf 
k|ltlglwx¿n] klg nf;hfFrsf] d"Nof+sg / 7x/x¿sf] dfkssf] ¿kdf o; 
gd'gf nf;hfFr k4ltnfO{ k|of]u ug{ ;S5g\ .

r=  d[To'sf] cg';Gwfgsf nflu ltgsf] lrlsT;fsfg'gL k|0ffnLsf] :yfkgf ug{ jf 
:t/f]Gglt ug{ k|of;/t ;/sf/ jf JolQmx¿n] of] gd'gf nf;hfFr k4ltnfO{ 
Ps cfbz{ lrlsT;fsfg'gL k|0ffnLdf ;d]l6g'kg]{ sfo{ljlw tyf nIox¿sf] 
k|ltlglwTj u/fpg] dfu{bz{gsf ¿kdf k|of]u ug{ ;S5g\ .
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s'g} klg lrlsT;fsfg'gL k|0ffnLcGtu{t d[To'sf] cg';Gwfg ubf{, d[To'sf sf/0f 
hfFrstf{n] d[tssf] klxrfg, d[To'sf] ;do / :yfg, d[To'sf] sf/0f / d[To'sf] tl/sf 
jf k|sf/ -st{Jo Hofg, cfTdxTof, eljtJo jf k|fs[lts_ :yflkt ug]{ ;"rgf ;+sng 
ug'{k5{ . 

s'g} klg ljjfbf:kb d[To'sf] af/]df ul/g] nf;hfFr hfFrsf] bfo/fdf k"0f{ x'g'k5{ eGg] 
s'/f ;a}eGbf dxTTjk"0f{ 5 . nf;hfFrsf lgisif{x¿sf] lnlka4tf / clen]vLs/0f klg 
nf;hfFrsf] glthfsf] ;fy{s k|of]u x'g ;Sg] u/L k"0f{ x'g'k5{ -cg';"rL @ x]g'{xf];\_ . 
s'g} klg dfldnfsf ljleGg JofVofsf kIfkftLn] cg';Gwfgsf] clËsf/ ul/Psf s'g} 
sdLsdhf]/Lsf]sf] kmfObf lng ;Sg] x'gfn] s]xL 5'6k'6 jf leGgtf /xg' dxŒjk"0f{g} 
x'G5 . d[To'sf sf/0f hfFrstf{, nf;hfFr ug]{ lgsfo jf ;/sf/L PsfO jf o:tf] 
nf;hfFrsf] lgisif{x¿sf] k|of]u ug{ rfxg] c? s;}n] cy{k"0f{ jf lgisiff{Tds 
nf;hfFr k|ltj]bg lbg] g} xf] eg] ljjfbf:kb d[To'df ul/Psf] nf;hfFrn] lglZrt 
Go"gtd cfwf/;t{x¿ k"/f u/]/ ul/Psf] x'g'k5{ . 

of] gd'gf nf;hfFr k4lt ljljwtfk"0f{ cj:yfx¿df k|of]u ug]{ u/L k|lqmofut 
?kdf ul/Psf] x'g'k5{ . nf;hfFr sIf, PS;–/] pks/0f jf k|lzlIft sd{rf/L ;a}
lt/ pknAw x'Fb}gg\ . ljlwj}1flgs Kofyf]nf]lhi6x¿n] Jofks ljljwtfk"0f{ /fhgLlts 
k|0ffnLx¿cGtu{t ;~rflnt x'g} k5{ . o;sf cltl/Qm, ljZje/ ;fdflhs tyf 
wfld{s k|yfk/Dk/f Jofks ¿kn] km/skm/s 5g\, Ps If]qdf nf;hfFr ck]lIft ljifo 

5 / o;sf] lgoldt sfo{ljlw ag]sf] 5 eg] cGo If]qdf clglR5t 5 . To;}n], 
d[To'sf sf/0f hfFrstf{n] nf;hfFrx¿ ubf{ o; k4ltdf n]lvPsf ;a} r/0fx¿ 
kfngf ug{ ;Sb}gg\ . o; k4ltaf6 leGgtf s]xL dfldnfdf ckl/xfo{ jf cem 

k|>ok"0f{ x'g ;S5 . h] xf];\, k|d'v cGt/x¿nfO{ ;dy{gsf/L sf/0f;lxt n]vj4 

ul/g'k5{ eg]/ ;'emfOPsf] 5 . 

kof{Kt / pko'Qm k/LIf0f lglZrt ug{sf nflu d[To'sf sf/0f hfFrstf{nfO{ sDtLdf 

!@ 306fsf nflu nf; pknAw x'g'kg]{ s'/f dxŒjk"0f{ x'G5 . k/LIf0fsf nflu 
cg'dlt lbOPsf] ;dosf] kof{Kttf jf k/LIf0fsf nflu cg'dlt lbOPsf] j:t'l:yltsf 
;DaGwdf d[To'sf sf/0f hfFrstf{;dIf a]nfdf}sfdf cg'lrt ;Ldf jf ;t{aGb]hx¿ 

/flvg] u5{g\ . ;t{aGb]hx¿ tf]lsPdf ;Demf}tfu|:t k/LIf0fnfO{ OGsf/ u/]/ ;f]xL 
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x}l;ot v'nfP/ k|ltj]bg tof/ ug{ d[To'sf sf/0f hfFrstf{ ;Ifd /xg'k5{ . o:tf] 
OGsf/LnfO{ k/LIf0f cgfjZos jf cg'ko'Qm /x]sf] eg]/ cYof{Og' x'Fb}g . sl7g 
cj:yf jf j:t'l:yltx¿ h]h:t} eP klg d[To'sf sf/0f hfFrstf{n] k/LIf0f cufl8 
a9fpg] lg0f{o lnPdf lghn] nf;hfFr k|ltj]bgdf To:tf ;Ldf jf lj£gafwfx¿ 
af/]sf j0f{g ;dfj]z ug'{k5{ . 

v= k|:tfljt gd'gf nf;hfFr k4lt

!= 36gf:yn cg';Gwfg

d[To'sf sf/0f hfFrstf{ / lrlsT;fTds cg';Gwfgstf{x¿nfO{ nf; km]nf k/]sf] 
7fpF;Ddsf] kx'Frsf] clwsf/ x'g'k5{ . nf;sf] l:yltnfO{ x]/km]/ gul/Psf] s'/fdf 
lrlsT;f sd{rf/LnfO{ lglZrt kfg{sf nflu tTsfn} ;f]sf] hgfp lbOg'k5{ . 36gf:yn 
;Ddsf] kx'Fr OGsf/ ul/Pdf, nf;sf] l:ylt km]/abn ul/Pdf jf hgfp jf ;"rgf 
/f]lsPdf ;f] s'/f d[To'sf sf/0f hfFrstf{sf k|ltj]bgdf pNn]v x'g'k5{ . 

lrlsT;fut / u}/lrlsT;fut -h:t}M sfg'g sfof{Gjog ug]{ lgsfo_ cg';Gwfgstf{x¿sf 
aLrdf ;dGjo k|0ffnL :yflkt x'g'k5{ . o;n] 36gf:ynsf nflu sf] lhDd]jf/ 
5 / d[To'sf sf/0f hfFrstf{nfO{ s]s;/L hgfp lbOG5 eGg] h:tf ;jfnnfO{ 
o;n] ;Daf]wg ug{'k5{ . vf; k|sf/sf k|df0f k|fKt ug]{ s'/f k|fo u}/lrlsT;fut 

cg';Gwfgstf{x¿sf] xf], t/ d[To'sf] 36gf:yndf /x]sf] nf;;Dds} kx'Fr kfPsf 

lrlsT;fut cg';Gwfgstf{x¿n] b]xfosf r/0fx¿ k5ØfpFb} sfo{;Dkfbg ug'{k5{ M

s=  nf; km]nf k/]s} cj:yfsf] / cGoq ;fl/Psf] cj:yfsf] kmf]6f] lvRg], 

v=  nf;sf] tftf]kgf, lr;f]kgf, gLn8fd -lnlel86L_ / s7f]/kgfnufot nf;sf] 
x}l;ot tyf cj:yf clen]v ug]{, 

u=  d[tssf xftx¿ -h:t} sfuhL emf]nfdf_ ;'/lIft ug]{, 

3=  oyfy{ tfkdfgsf] clen]vLs/0f ug]{, d[To'sf] ;do g} d'Vo ;jfn ePsf] 
cj:yfdf dnfzo÷cflGb|s -/]S6n_ tfkdfgsf] clen]v ug'{k5{ / s'g} sL/fx¿ 

/x]sf eP sL6lj1fg ljlwj}1flgs cWoogsf nflu ;+sng ul/g'k5{ .  s'g 
sfo{ljlw nfu" x'G5 eGg] s'/f nf;hfFrdf nfUg] ;dofjlwdf lge{/ u5{ . 
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ª=  /utsf nflu 36gf:ynsf] hfFr ug'{k5{ h'g cfz+lstx¿sf] klxrfgsf nflu 

pkof]uL x'g ;S5 . 

r=  36gf:yndf /x]sf ;a} JolQmsf] klxrfg clen]v ug'{k5{ . 

5=  d[tsnfO{ clGtddf, sxfF, slxn], s:tf] kl/l:yltdf b]v]sf lyP eGg] ;lxt 

36gf:yndf /x]sf ;fIfLx¿af6 hfgsf/L lng'k5{ . zj;Fu ;Dks{df cfPsf 

cfkTsfnLg lrlsT;f ;]jfsf sd{rf/L eP ltg;Fu klg cGtjf{tf{ ug'{k5{ .  

h=  ;fyLefO / gft]bf/x¿af6 nf;sf] klxrfg / cGo ;DalGwt ;"rgf xfl;n 

ug'{k5{ . lghsf] lrlsT;s jf c:ktfn /]vf:tDeaf6 k"j{zNolqmof, dfbs jf 

nfu" kbfy{sf] k|of]u, cfTdxTofsf k|of; tyf cfgLafgLnufotsf] lrlsT;fljj/0f 

lng'k5{ . 

em= nf;nfO{ zjy}nf jf ;f] h:t} cGo ;'/lIft y}nfdf /fVg'k5{ . nf;nfO{ y}nfaf6 

x6fO;s]kl5 klg ;'/lIft /fVg'k5{ . 

`=  nf;nfO{ lr;f] :yfgdf /fVg'k5{ h;n] ubf{ nf; / k|df0f ;8\g] cj:yf x'Fb}g . 

6=  If]Kof:q, aGb's, rSs" / cGo xftxltof/ lhDd]jf/ lrlsT;fsd{rf/Låf/f ul/g] 

k/LIf0fsf nflu pknAw x'g] s'/f ;'lglZrt ug'{k5{ .  

7=  d[tsnfO{ d[To'k"j{ c:ktfn egf{ ul/Psf] eP egf{ jf /utsf gd'gf / s'g} 

PS;–/] k|fKt u/]/ c:ktfn clen]vsf] ;dLIff ug]{ / ;f/f+z agfpg] sfd 

ug'{k5{ . 

8=  nf;hfFr ;'? ug'{cufl8, d'n's jf ;f] :yfgLo If]qdf Jofks /x]sf oftgf jf 

lx+;fsf k|sf/af/] hfgsf/ aGg'k5{ . 

@= nf;sf] hfFr

nf;sf] hfFr ubf{sf cjlwdf b]xfocg';f/sf k4ltsf] cjnDag ug'{k5{ M 

s=  nf; hfFr u/]sf] ldlt, ;'? u/]sf] / cGTo u/]sf] ;do / :yfg clen]v ug'{k5{ 

-hl6n nf;hfFrn] k"/} sfo{lbgsf] ;do lng ;S5_, 
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v=  d[To'sf sf/0f hfFrstf{, ;xefuL ;xfosx¿ / nf;hFfrsf ;dodf pkl:yt 
lrlsT;fut /÷jf j}1flgs pkflwx¿ / x/]ssf] k];fut, /fhgLlts jf 
k|zf;lgs cfj4tfnufotsf] gfdgfd];L clen]v ug'{k5{ . nf;hfFrdf /x]sf] 
x/]s JolQmsf] e"ldsfnfO{ ;"lrt ul/g'k5{, / Ps hgf JolQm k|d'v d[To'sf 
sf/0f hfFrstf{sf] ¿kdf tf]lsg'k5{ h;nfO{ nf;hfFrsf] sfd ug{ lgb]{lzt ug]{ 
clVtof/L /xg'k5{ . ko{j]Ifs / 6f]nLsf cGo ;b:o lghsf] lgb]{zgsf] cwLgdf 
x'G5g\ / ltgn] k|d'v d[To'sf sf/0f hfFrstf{nfO{ x:tIf]k ug'{ x'Fb}g . x/]s 
JolQm nf;hfFrsf] qmddf sltkN6 pkl:yt eP eGg] s'/f ;dfj]z ul/g'k5{ . 
o;sf nflu xflh/L k'l:tsf l;kmfl/; ul/Psf] 5 . 

u=  nf;hfFrsf lgisif{sf] lj:t[t n]va4tfsf nflu kof{Kt tl:a/x¿ lvlrg' 

dxŒjk"0f{ x'G5 M

!=  /ª\uLg t:jL/ -kf/bzL{ jf g]u]l6e÷5kfO_, kmf]s; ldn]sf], kof{Kt 
rlDsnf] / Jofj;flos jf /fd|f] vfnsf] Sofd]/fn] lvlrPsf] x'g'k5{ . 
x/]s lrqdf lgoldt ;Gbe{ /]vfÍg -:s]n_ / ;jfnsf] gfd jf gDa/ 
v'Ng], / k'/fgf]kgsf] gd'gf dfkb08 /xg'k5{ . kmf]s; gDa/ / kmf]s; b'j} 
ldn]sf] n]G;;lxt Sofd]/f, b[Zotf / k|sfzJoj:yfkgsf] j0f{g nf;hfFr 
k|ltj]bgdf ;dfj]z ul/g}k5{ . PseGbf a9L Sofd]/f k|of]u ul/Psf] 5 
eg] x/]ssf] klxrfgsf/L hfgsf/L clen]v ul/g'k5{ . lrqdf klg s'g 

Sofd]/fn] lvr]sf] eGg] hgfpg] ;"rgf ;dfj]z x'g'k5{ . t:jL/ lvRg] 

JolQmsf] klxrfg klg clen]v ul/g'k5{ . 

@=  aflx/L k/lIf0fsf] k|lqmof emNsfpg] z[ª\vnfa4 t:jL/x¿ lvr]/ ;dfj]z 

ug}{ k5{ . nf;sf] sk8f vf]Ng', kvfNg' jf ;kmf ug'{ / /f}F sf6\g] sfd 

ug'{cl3 / u/]kl5sf kmf]6f] lvRg'k5{ . 

#=   glhsaf6 lnOPsf lrqx¿sf] klxrfg / clen]vLs/0f v'nfpgsf nflu 

glhs / 6f9faf6 k"/s t:jL/x¿ klg lvlrg'k5{ . 

$=  t:jL/x¿ ljifoIf]qdf Jofks x'g'k5{ / nf;hfFr k|ltj]bgdf l6Kk0fL 
ul/gsf nflu rf]6k6s jf /f]u b]vfpg ;lsg] lrXg ;a} cjl:yt /x]sf] 

lglZrt kfl/g} k5{ .
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%=  cg'xf/sf] cufl8kl§sf] efusf] k"/f, skfn;lxtsf] / skfn sf6]kl5, 
cfjZos eP, bfofFafofFsf sfg v'Ng] u/L t:jL/ lvr]/ cg'xf/sf] 
emnssf] klxrfg ug]{ -wf]O{kvfnL÷;/;kmfO u/]kl5sf]_ lrGx lrlqt 
ul/g'k5{ . 

u=  nf;y}nLdf a]g'{ jf x6fpg'cufl8 z/L/sf] ljls/0flrq -/]l8of]u|fkm_ lnOg'k5{ . 
PS;–/] lng] sfdnfO{ n'uf km'sfNg'cufl8 / k5fl8 bf]xf]¥ofpg'k5{ . k|ltbLlKtlrq 
-ˆnf]/f]:slk_ klg lng ;lsG5 . ;a} lrq ljls/0f lrqkmns -lkmNd_ df 
lng'k5{ . 

!=  cGo tl/sfn] klxrfg e};s]sf] eP klg bfFtsf] PS; /] lng'k5{ . @= PS;/] 
u/]/ cl:yk~h/ k|0ffnLsf 3fprf]6sf] clen]v ug'{k5{ . cl:yk~h/Lo 
PS;/]n] z/L/leqsf ljs[t jf zNolqmofx¿ clen]v ug{ ;S5 . xftsf 
cf}Fnf, uf]8fsf cf}Fnf / xftuf]8fsf cGo xf8x¿ efFlrPsf 6'6]sf 5g\ 
ls 5}gg\ hfFr ug'{k5{ . cl:yk~h/Lo PS;/]n] klxrfgsf/L rl/q kQf 
nufpFb}, pd]/ / prfOsf] c8\sn ub}{ lnª\u / hftsf] lgwf{/0f ub}{ 
d[tssf] klxrfgdf yk d2t ug{ ;S5 . cufl8 lt/sf] ;Og;sf] klg 
lrq lnOg'k5{ lsgeg] klxrfgsf] k|of]hgsf nflu pkof]uL x'g ;S5g\ . 
#= PS;/]df b]lvPsf 5fFoflrqx¿nfO{ x]/]/ To;df b]lvPsf s'g} k|If]Ko jf 
ltgsf 5/f{÷6'qmf6'qmL ;'/lIft ug'{k5{ . PS;/]af6} cGo /]l8of]cgltb[Zo 

j:t'x¿ -x[boultl:y/s÷k];d]s/, s[lqd hf]gL{ jf eNa, rSs'sf c+z_ sf] 

clen]v ul/g'k5{ / ltgnfO{ lgsflng', lrq lvlrg' / ;'/lIft /flvg'k5{ . 
$= afnaflnsfsf xsdf ltgsf] pd]/ / ljsf;sf] x}l;ot lgwf{/0f ug{sf 
nflu cl:yk~h/Lo PS;/] cTofjZos x'G5 . 

3=  sk8f vf]Ng'cufl8, nf;÷z/L/ / nQfsk8f b'j}sf] hfFr ug'{k5{ . n'uf nufOPsf] 
cj:yfsf] kmf]6f] lvRg'k5{ . s'g} u/uxgf ljBdfg eP ltgsf] clen]v ug'{k5{ .  

ª=  nf; jf nf;y}nfdfly ePsf nQfsk8f xf]l;of/L;fy x6fOg'k5{ . n'uf /QmfDd] 

jf leh]sf 5g\ eg] ltgnfO{ ;'Vvf x'g lbg'k5{ . x6fOPsf] nQfsk8fnfO{ :yfoL 
?kdf lrgf] nufOg'k5{ . k|df0fsf ¿kdf jf klxrfgsf nflu pkof]uL x'g ;Sg] 
ePsfn] nQfsk8f ls t lhDd]jf/ JolQmsf] ;'/Iffdf lbg'k5{ jf ls t st} 

/fVg'k5{ .  
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r=  clwsf+z dfldnfx¿df aflx/L 3fprf]6x¿sf] k|df0fsf vf]hLdf s]lGb|t eO{ 
ul/g] nf;sf] aflx/L hfFr nf;hfFrsf] ;a}eGbf dxTTjk"0f{ efu xf] .

!=   z/L/sf] ;a} efusf] kmf]6f] lvRg'k5{ . kmf]6f]u|fkm÷t:jL/ c;n u'0f:t/sf], 
kmf]s; ldn]sf], kof{Kt rlDsnf] / /ª\uLg lng'k5{ . 

@=  z/L/sf] hfFr u/]/ d[tssf] :ki6 pd]/, prfO÷nDjfO, tf}n, lnª\u, 
skfnsf] afGsL / nDjfO, kf]if0fut x}l;ot, df+;k]zLo ljsf;, 5fnfsf], 
cfFvfsf] / /f} -6fpsfsf], cg'xf/sf] / hLp_sf] /ª clen]v ug'{k5{ . 

#=  afnaflnsfdf 6fpsfsf] kl/lw, vKk/sf] em/]sf] / p7]sf] efu -qmfpg 
/Dk / qmfpg lxn_ sf] nDjfO gfk ug'{k5{ . 

$=  zjsfl7Go -l/u/ df]l6{;_ / j0ff{Gt/0f -lne/ df]l6{;_ sf] dfqf, :yfg / 
l:yltsf] clen]v ug'{k5{ . 

%=  hLpsf] tftf]kg jf lr;f]kg / ;+/If0fsf] cj:yf l6kf]6 ug'{k5{ . 
5fnfn] 7fpF 5f8]sf]h:tf nf; ;8fOsf kl/jt{gx?sf] l6kf]6 ug'{k5{ . 
hLpsf] cfdcj:yf d"Nof+sg u/L d[To'sf] ;do jf :yfg ;"lrt ug{ 
;Sg] d/0ff]k/fGt af];f] lgdf{0f, cf}+;f jf km'n jf o:t} cGo s'/f l6kf]6 
ug'{k5{ .

^=  ;a} 3fprf]6x¿sf] gfk, cfsf/, :j¿k, 7fpF -:ki6 zf/Ll/s ¿kn] 

lrlXgt_, /ª, tl/sf, lbzf, ulx/fO / ;+/rgf ;d]6]/ clen]v ug'{k5{ . 
lrlsT;fpkrf/;Fu ;DalGwt g/x]sf vt;Fu pkrf/fTds pkfoaf6 
ePsf rf]6k6s 5'6Øfpg] k|of; ug'{k5{ . k|If]Ko k|xf/af6 ePsf 3fpsf] 

j0f{gdf uf]nL, af?b jf hngaf6 ePsf 3fpx?sf] l6kf]6 ug'{k5{ . 

uf]nLsf] cjz]if jf 5/f{ ljBdfg eP To;nfO{ kmf]6f] lvr]/ ljZn]if0fsf 
nflu ;'/lIft /fVg'k5{ . uf]nL k;]sf] jf lgl:sPsf] s:tf] vfnsf] 3fp 
xf] eGg] s'/f lgwf{/0f ug]]{ k|of; ug'{k5{ . uf]nL k;]sf] 3fp 5 / lg:s]sf] 

3fp b]lvPg eg] uf]nL, 5/f{ cflb leq} km]nf kg{'k5{ / ;'/lIft /flvg' jf 
u0fgf ul/g'k5{ . ;"Id k/LIf0fsf nflu 3fp ePsf 7fpFsf] tGt'x¿sf 
gd'gf lgsfNg'k5{ . wfl/nf] xftxltof/sf wf/sf] cfsf/ / rfl/lqstfsf] 

n]vfhf]vfsf nflu sfl6Psf] 3fpsf] 5]p;Ddsf] gfk lng'k5{ . 
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&=  ;a} 3fprf]6x¿sf] nf;hfFr klxrfg gDa/sf] 6fFrf df/]/ rf]6sf] 
;dfgfGt/ jf 7f8f] u/L gfkdfg /fv]/ x]/]sf] b'O{ /ªL kmf]6f] lng'k5{ .  
3fprf]6nfO{ :ki6 agfpgsf nflu /f}F vf}/g'k5{ / /f}F vf}/g' cufl8 / 
k5fl8 ltgsf] kmf]6f] lng'k5{ . 3fprf]6sf] s'g} klg efunfO{ wf]O{kvfnL 
ug'{ cl3kl5 klg kmf]6f] lvRg'k5{ . cfqmd0fsf/Laf6 cfPsf /ut jf 
kbfy{ ;+sng / ;'/lIft ul/;s]kl5 dfq nf;nfO{ wf]O{kvfnL ug'{k5{ . 

*=  5fnfsf] hfFr ug'{k5{ . s'g} klg vt, bfu, rd{j0f{lrXg lgdf{0f, vf]k]sf] 
6f6", :ki6 sf]7L, a9]sf] jf 36]sf] 5fnfsf] uf9fkg jf k|'m;|f]kg / 
hGdlrXgh:tf lje]bs jf clåtLo lrXgx¿sf] l6kf]6 ug'{k5{ / kmf]6f] 
lvRg'k5{ . 5fnf vf]l;|Psf 3fprf]6 eP ltgsf] lj:tf/ eP;Ddsf] 
efunfO{ 3]/]/ l6kf]6 ug'{k5{ . ltgsf] ;"IdbzL{ k/LIf0fsf nflu gd'gf 
lng'k5{ . 6fpsf] / u'Ktfª\usf] If]qnfO{ ljz]if xf]l;of/L;fy hfFRg'k5{ 
. ;'O{ xfg]sf] jf 3f]lkPsf] 3fpx¿sf] l6kf]6 ug'{k5{ / ljifj}1flgs 
k/LIf0fsf nflu gd'gf lng'k5{ . xNsf gLn8fd s'g} eP ltgsf] klg 
l6kf]6 u/L gd'gf lng'k5{ . ;"Idbz{s v08x¿ rf]6k6ssf] ldlt / 
;do kQf nufpg] k|of;sf nflu pkof]uL x'G5 . s'g} 6f]s]sf] vt eP 
ltgsf] klg Vofn ug'{k5{ / ltgnfO{ bfFtsf] :j¿ksf] clen]v ug{ 
kmf]6f] lvlrg'k5{, ¥ofnsf] hfFrsf nflu -z/L/ wf]O{kvfnL ug'{cufl8_ 
p7fOg'k5{ / ;"IdbzL{ k/LIf0fsf nflu gd'gf lnOg'k5{ . ;Dej ePdf, 

6f]s]sf vtx¿ ljlwj}1flgs bGtljz]if1åf/f ljZn]if0f ul/g'k5{ .  hn]sf 

vtx¿ l6kf]6 ul/g'k5{ / ltgsf] sf/0f -nfa/, r'/f]6, lah'nL, clUgIf]ks, 
cDn, tftf] t]n cflb_ lgwf{/0f ug]{ k|of; ul/g'k5{ . s'g} klg ;Gb]xf:kb 
efunfO{ st{g u/L ;"IdbzL{ k/LIf0fsf nflu gd'gf lng'k5{ h;n] ubf{ 

hng lah'nLaf6 ePsf] xf] ls tfkåf/f ul/Psf] xf] eGg] s'/f ;"Idbz{sLo 

dfWodaf6 km/s 5'6Øfpg ;lsg] x'g ;S5 . 

(= z/L/ hfFrdf ltgsf] vf; rf]6k6s;Fusf] ;DaGw;lxtsf] s'g} klg j:t' 

e]l6P To;sf] klxrfg ug'{k5{ / lrgf/L 6fFrf dfg'{k5{ . s'g} klg k|If]Ko 
-k|f]h]S6fOn_ sf] wf/ jf 6'F8f] dfg{ x'Fb}g . x/]s k|If]Ko / k|If]Kosf] v08sf] 
lrgf/L 6fFrfsf ;fy kmf]6f] lvRg'k5{, / ;'/Iffsf] cGt/a4tf sfod ug{sf 
nflu ltgnfO{ l;naGbL u/L lrgf/L 6fFrf df/]sf] /fVg] ef8fdf /fVg'k5{ . 
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!)=  sfvLd'lgsf] efuaf6 jf lt3|fsf] /QmgnLaf6 sDtLdf %) ;L;L /ut 

gd'gf:j¿k ;+sng ug'{k5{ .

!!=  rf]6k6s skfnn] 5f]lkPsf] x'g ;S5 eGg] s'/fdf Wofg k'¥ofpFb} 6fpsf] 

/ vKk/sf] aflx/L 5fnfefusf] hfFr ug'{k5{ . cfjZos 7fpFsf] skfn 

vf}/g'k5{ . plkofF h'd|f eP ltgsf] hfFr ug'{k5{ h;n] d[To'cufl8sf] 

;/;kmfO/lxt cj:yf ;"lrt u5{ . st}sf] skfn em/]sf] 5 eg] l6kf]6 

ug'{k5{ lsgeg] Tof] s'kf]if0f, ef/L wft', cf}iflw jf pv]lnPsf] x'g 

;S5 . 6fpsfsf @) j6f skfn gsf6Lsg pvNg' k5{ / ;'/lIft /fVg'k5{ 

lsgeg] s]xL cf}iflw / ljifx¿ 7Dofpgsf nflu skfn klg pkof]uL x'g 

;S5 .  

!@=  bfFtsf] hfFr u/]/ ltgsf] cj:yf l6kf]6 ug'{k5{ . v':s]sf jf gePsf, 

xlNnPsf jf lalu|Psf bfFtx¿sf] clen]v ug'{k5{ / x/]s bfFtnfO{ klxrfg 

ug{sf nflu bGt klxrfg k|0ffnL k|of]u ub}{ xfn]sf bfFt / bfFt e/]sf] 

cflb bGt;DaGwL ;a} sfo{sf] clen]v ug'{k5{ . bfFtcf;Gg /f]usf nflu 

luFhf / ufnfsf] hfFr ug'{k5{ . s'g} bfFtx¿ eP bGtfjnLsf] kmf]6f] lng'k5{ 

/ d[tssf] klxrfg c1ft ePdf ltgnfO{ ;'/lIft /fVg'k5{ . klxrfgsf 

nflu cfjZos ePdf tNnf / dflyNnf aª\uf/f lgsfNg'k5{ . d'vsf] leqL 

efu hfFrL s'g} cf3ft, ;'O{ nufPsf] 7fpF jf ;'O{ jf ;'O/fsf vt jf 

cf]7,  ufnf jf lha|f] 6f]lsPsf] s'g} k|df0f eP l6kf]6 ug'{k5{ . d'vdf s'g} 

lrh jf kbfy{ eP l6kf]6 ug'{k5{ . of}gcfqmd0fsf cfz+lst dfldnfx¿df 

z'qmsL6 / kmf]:km/;Lo cDnsf nflu d'v/; jf ;|fa ;'/lIft ug'{k5{ . 

-bfFt / luFhf hf]l8Psf 7fpFsf ;|fa / bfFtx¿sf aLraf6 lnPsf] ltgsf] 

gd'gfn] z'qmsL6 klxrfGgsf nflu ;a}eGbf pQd gd'gf pknAw u/fpF5 ._ 

d'vleqsf] k|d'v /;af6 klg ;|fa lng'k5{ . ;|fax¿nfO{ ;Dej eP 

k|jflxt lr;f] xfjfn] ;'Vvf ug'{k5{ / ltgnfO{ ;kmf ;fbf sfuhsf 

vfddf ;'/lIft ug'{k5{ . zjsfl7Go (Rigor MorƟ s) n] kof{Kt k/LIf0fnfO{ 

/f]Sg] ePdf, a9L v'nf;f u/fpg ;Sg] d'vleqsf] df+;k]zL sf6]/ 

lng'k5{ . 
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!#=  cg'xf/sf] hfFr ug'{k5{ / lgnf] jf /ut/lxt /ftf]kg ljBdfg 5 eg] 
l6kf]6 ug'{k5{ M

s=  cfFvfsf] hfFr ug'{k5{ / b'j}sf] cfFvLef}, gfgL / k/]nf x]g'{k5{ . 
tNnf] / dflyNnf] k/]nfsf] leqkl§ /Qm/lxt /ftf]kgf ljBdfg 5 
ls 5}g l6kf]6 ug'{k5{ . s'g} :j]tk6nLo kx]Fn] /f]u 5 ls l6kf]6 
ug'{k5{ . ;Dks{ jLIf -sG6ØfS6 n]G;_ ljBdfg eP ltgnfO{ ;'/lIft 
ug'{k5{ . x/]s cfFvfaf6 sDtLdf Ps ldlnln6/ cfFvfsf] /; -le6«]c; 
Xo'df]/_ ;+sng ug'{k5{ . 

v=  gfs / sfgsf] hfFr ug'{k5{ / s'g} cf3ft, /Qm;|fa jf 
cGo c;fdfGotfsf k|df0f l6kf]6 ug'{k5{ . gfssf] lemNnLsf] hfFr 
ug'{k5{ . 

!$= 3fF6Lsf] aflx/L If]qsf ;a} kIf hfFRg'k5{ / s'g} klg lgn8fd, 5fnf 
vf];|]sf] 3fp jf /Qm/lxt /ftf]kgf eP l6kf]6 ug'{k5{ . xftn] 3fF6L 
lyr]sf], ;'sf{pgL aGwg jf df/]/ em'G8ØfPsf] 5'6Øfpg 3fprf]6x¿sf] 
j0f{g / clen]vLs/0f ug'{k5{ .  /ut ;f] If]qaf6 aflx/ lgl:sPsf] 5 / 
tGt'x¿ ;'Vvf 5g\ eg] 3fF6Lsf] hfFr nf;hfFrsf] clGtddf ug'{k5{ . 

!%=  xft, kfv'/f, gf8L, xTs]nf uf]8f, v'§fsf aflx/L ;tx ;a}sf] hfFr ug'{k5{ 

/ æk|lt/f]wÆ 3fpx¿ 5g\ ls l6kf]6 ug'{k5{ . ;a} 3fprf]6nfO{ 5'§f5'§} hfFr 
u/L j0f{g ug'{k5{ . gf8L / uf]nLufF7fsf lgn8fdx¿ eP l6kf]6 ug'{k5{ 
To;n] xTs8L nufPsf] em'G8ØfpFbfsf aGb]hL ;fwgaf/] ;'/fs lbg ;S5 . 

lklnPsf lgn8fdsf nflu cf}Fnfx¿sf], ufnf / kfv'/fsf] leqLkf6f] / 

3'F8fsf] k5fl8sf ;tx hfFr ug'{k5{ . 

!^=  cf}Fnfsf s'g} gª efFlrPsf jf lgsflnPsf 5g\ eg] l6kf]6 ug'{k5{ . xftdf 

af?bsf] cjz]if eP To;nfO{ l6kf]6 ug'{k5{ / kmf]6f] lvr]/ klg clen]v 

u/L ljZn]if0fsf nflu ;'/lIft /fVg'k5{ . ;a}sf] cf}F7f5fk lng'k5{ . 
d[tssf] klxrfg c1ft eP / cf}F7f5fk lng ;lsg] 5}g eg] / 5fnfsf] 
æk~hfÆ 5 eg] To;nfO{ x6fpg'k5{ . cf}F7f5fk lngsf nflu csf]{ s'g} 

;fwg ;Dej 5}g eg] cf}Fnfx¿nfO{ g} ;'/lIft ug'{k5{ . sfl6Psf gª / 
gªd'lgsf s'g} tGt' hf]ufpg'k5{ . gªd'lg s'g} a:t' ufl8Psf] k|df0fsf 
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nflu xftuf]8fsf gªsf gªz}of hfFr ug'{k5{ . kl5Nnf] lsgf/f / dflyNnf] 
cfwf/nfO{ sf6]/ gªsf] leqL ;tx lg/LIf0f ug{ ;lsG5 . o;f] ul/Pdf 
gª lgsfNg'cufl8 / k5fl8 b'j} k6s xftsf] kmf]6f] lvlrg'k5{ .  s'6fOsf 
k|df0f Vofn ub}{ uf]8fsf k}tfnfnfO{ ;fjwfgLk"j{s hfFr ug'{k5{ . s'g} 
rf]6k6ssf] xb cfsng ug{sf nflu k}tfnfsf] gd'gf st{g ug'{k5{ . 
sfFrsf 6'qmf jf  sfl6Psf rf]6k6snfO{ ljz]if ¿kn] lgu/fgL ub}{   
xTs]nf jf 3'F8fsf] hfFr ug'{k5{ . 

!&=  u'Ktfª\usf aflx/L efusf] hfFr ug'{k5{ / aflx/L a:t' jf jLo{ ljBdfg 
eP Vofn ug'{k5{ . s'g} klg lryl/Psf], 3;|]sf] 3fprf]6 eP ltgsf] 
cfwf/, /x]sf] 7fpF / ;+Vof l6kf]6 ug'{k5{ . leqL lkmnfsf] / u'åf/sf] 
j/k/sf 3fprf]6 l6kf]6 ug'{k5{ , u'åf/ j/k/ s'g} hng 5 ls x]g'{k5{ .  

!*= of}gcfqmd0fsf cfz+lst 36gfx¿df ;a} ;DefJo ljj/fª\ux¿sf] hfFr 
ug'{k5{ . of]gLsf leqL efux¿sf] hfFrsf] nflu jLIf0foGq -:k]s'nd_ 
k|of]u ug'{k5{ . u'Ktfª\usf /f}Fx¿nfO{ sf]/]/ /f}F ;+sng ug'{k5{ / sDtLdf 
d[tssf klg @) j6f u'Ktfª\uL /f}F h/};Fu ;'/lIft ug'{k5{ . kmf]:km]6; 
cDn, /Qm;d"x / z'qmsL6sf] d"Nof+sgsf nflu of]gL /÷jf of]gLefuaf6 
;|fa/; lng'k5{ . ;f]xL If]qaf6 jLo{ ;|fa/;sf nflu gd'gf lng'k5{ . 
;Dej eP, gd'gfnfO{ k|jflxt lr;f] xfjfn] l56} ;'sfpg'k5{ / ;fbf ;kmf 

sfuhL vfddf ltgnfO{ ;'/lIft ug'{k5{ . 

!(=  ulx/f rf]6k6snfO{ x]g{sf nflu kL7, lgtDa / gf8L, uf]nLufF7f nufotsf 
afXofª\usf] nDjfO Jojl:yt tl/sfn] lnOg'k5{ . cl:yaGwg -lnufd]G6_ 

sf rf]6k6s x]g{sf nflu sfFw, s'lxgf, x/ / 3'F8fsf hf]gL{x¿sf] gd'gf 

;+sng ug'{k5{ . 

h=  3fprf]6sf cfGtl/s k|df0fsf nflu / aflx/L k/LIf0fsf] k"/stTjsf nflu 
cfGtl/s k/LIf0f :ki6 kfg'{k5{

!=  cfGtl/s k/LIf0fsf nflu of]hgfa4 aGg'k5{ . z/L/sf If]q jf  /Qm;~rf/, 
Zjf;k|Zjf;, kfrg, lkQ, bGt, k|hgg, u|flGyn, df+;k]zLo–cl:yk~h/ / 
s]Gb|Lo :gfo'nufotsf k|0ffnLcg';f/ k/LIf0f ug'{k5{ . x/]s cª\usf] tf}n, 

cfsf/, :j¿k, /ª / l:y/tf, / s'g} gjf]TkGg -ca'{b_, hng, c;fdfGotf, 
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/Qm;|fa, c/Qmtf, tGt'ung, zNok|lqmof jf rf]6k6ssf] clen]v ug'{k5{ 
. ;"IdbzL{ k/LIf0fsf nflu x/]s cª\usf] ;fdfGo / c;fdfGo If]qsf] 
c+zx¿ lng'k5{ . s'g} klg efFlrPsf] xf8sf] eflrFPsf] ;dofjlwsf] 
/]l8of]t/ª\uLlrq / ;"Idbz{sLo cg'dfgsf nflu gd'gf lng'k5{ . 

@=  5ftLsf] hfFr ug'{k5{ . 5ftLdf s'g} klg c;fdfGotf /x] l6kf]6 ug'{k5{ . 
s'g} klg s/ª efFlrPsf] 5 eg] To;af6 d'6' / /Qm;~rfng k|0ffnLdf c;/ 
k/]sf eP ;f] klg l6kf]6 ug'{k5{ . 5ftL vf]Ng'cufl8 kmf]S;fsf] cfj/0fdf 
xfjf 5 ls 5}g\ hfFr ug'{k5{ . 5fnfleqsf] af];f]sf] afSnf]kgf clen]v 
ug'{k5{ . 5ftL kmf]/]kl5  tTsfn} /ut / cGo ;|fax¿sf] ljBdfgtf yfxf 
kfpgsf nflu kmf]S;fsf cGt/ljj/ / d'6';Fu 6fl;P/ /x]sf y}nfx¿sf] 
d"Nof+sg ug'{k5{ . aflx/L j:t'sf] u0fgf geP;Dd ljBdfg h'g;'s} 
;|fanfO{ ;'/lIft /fVg'k5{ . bfFof ;lGwljj/ -PlG6«cd_ / bfofF x[bosf]i7 
-e]lG6«sn_ df lkmFlhnf] /utåf/f lrlqt jfo' /Qmfj/f]w -Po/ ODaf]lnhd_ 
sf] ljBdfgtf l6kf]6 ug'{k5{ . s'g} klg cª\u x6fpg'k"j{ s'g} klg rf]6k6s 
7Dofpg'k5{ . cGoq /ut pknAw 5}g eg] ;f]em} d'6'af6 /ut lng'k5{ . 
d'6'nfO{ d'6'af6} /ut lbg] wdgLsf /f]ux¿ jf cGo c;fdfGotfx¿sf] 
dfqf / :yfg k/LIf0f ug'{k5{ . h'g;'s} c;fdfGotfx¿nfO{ l6kf]6 ub}{ 
kmf]S;f]sf] hfFr ug'{k5{ . 

#=  k]6sf] hfFr u/]/ 5fnfleqsf] af];f]sf] dfqf clen]v ug'{k5{ . ljifj}1flgs 
d"Nof+sgsf nflu %) u|fd af];] tGt' hf]ufpg'k5{ . cª\ux¿sf] cGt/;DaGw 

l6kf]6 ug'{k5{ . cª\u x6fpg'k"j{ ltgdf s'g} rf]6k6s eP 7Dofpg'k5{ . 
cGt/ljj/ / 6fFl;P/ /x]sf y}nfx¿df /ut / cGo ;|fax¿sf] ljBdfgtf 
l6kf]6 u/L aflx/L j:t'sf] u0fgf geP;Dd ltgnfO{ ;'/lIft /fVg'k5{ . 

ljifj}1flgs k/LIf0fsf nflu lk;fa / lkQ ;a} art /fVg'k5{ . /Qmk|]ifs 

-Pjf6f{_, tNnf] /Qmfzo -e]gf sfef_ / /QmgnLx¿sf] hfFr ug'{k5{ . 

$=  sn]hf], lkmof], cUGofzo -Kofª\lqmof_, lduf}{nf / cf;Gg cGtM;|faL uGy|L 

p7fpg'k5{, hfFRg'k5{ / ;DalGwt dfqfTds ;"rgf clen]v ug'{k5{ . 
ljifj}1flgs k/LIf0fsf nflu x/]s lduf}{nf / sn]hf]sf] sDtLdf !%) 
u|fd lgsfNg'k5{ . cfGb|fe'F8LnfO{ lgsfn]/ ltgdf /x]sf j:t'x¿sf] hfFr 
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ug'{k5{ . ltgdf ljBdfg /x]sf vfg]s'/f / ltgsf] kfrgsf] dfqf l6kf]6 
ug'{k5{ . e'F8Lsf lrhlahnfO{ ;'/lIft /fVg'k5{ . cem lj:t[t ljifj}1flgs 
d"Nof+sg ck]lIft ePdf, cfGb|fe'F8Lsf cGo efudf /x]sf lrhlahnfO{ 
klg ;'/lIft /fVg'k5{ . hng, lrl/Psf jf cGo 3fpvtsf nflu dnfzo 
/ u'åf/sf] hfFr ug'{k5{ . s'g} klg aflx/L j:t' z/L/df ljBdfg eP /x]sf] 
7fpF olsg u/L ;'/lIft /fVg'k5{ . 

%=  c08fzo, cG8jflxgL gnL, uef{zo, of]gL, cG8sf]if, jLo{:ynL -k|f]:6]6_ 
u|GyL, jLo{jflxgL, lk;fagnL, lk;fay}nLnufot lgtDaLo cª\ux¿sf] 
hfFr ug'{k5{ . cª\u lgsfNbf ltgdf rf]6k6s gnfUg] u/L xf]l;of/Lk"j{s 
lgsfNg'k5{ . k"j{ jf jt{dfg uef{j:yf, t'x]qf] jf ;'Ts]/f]sf] k|df0f eP 
l6kf]6 ug'{k5{ . uef{zo, kf7]3/, of]gL, lk;fay}nL jf dnfzodf aflx/L 
j:t' eP ltgnfO{ ;'/lIft /fVg'k5{ . 

^=  6fpsf] xftn] ;dfP/  3fprf]6 / /Qm;|fa ljrf/ ub}{ vKk/sf aflx/L / 
cfGtl/s ;txsf] hfFr ug'{k5{ . vKk/df xf8 km'6] rs]{sf] Vofn ug'{k5{ . 
zLif{cl:ynfO{ lgsfn]/ aflx/ / leqsf tGt'sf] /ut hdfOsf] l6kf]6 
ug'{k5{ . ljBdfg hd]sf] /utsf] dfqf / cjlw lgwf{/0f u/]/ ;'/lIft 
/fVg'k5{ . 6fpsf]nfO{ vf]n]/ vKk/sf] leqL efu efFlrP km'6]sf] hfFr 
ug'{k5{ . lubL lgsfn]/ To;df /x]sf c;fdfGotfsf] l6kf]6 ug'{k5{ . s'g} 

klg 3fprf]6nfO{ hfFr]/ j0f{g ug'{k5{ .  dl:tis tGt'ut ;3g ;+s'rg 

-;]/]a|n sl6«sn PG6«f]kmL_ aLrdf 5 ls ;fdfGos[t 5 eGg] s'/fdf lglb{i6 
¿kdf l6Kk0fL ug'{k5{ . 

&=  dl:tissf gnLx¿sf] d"Nof+sg ug'{k5{ . ljifj}1flgs k/LIf0fsf nflu 

sDtLdf !%) u|fd dl:tis tGt'x¿ ;'/lIft /fVg'k5{ . To:tf] b]lvof] eg], 
hfFr ug'{cufl8 dl:tisnfO{ l:y/sf/Ldf ;lDd>0f u/L /fVg'k5{ .

*= d'6' / dl:tis lgsfnL ;s]kl5 3fF6Lsf] hfFr ug'{k5{ / 3fF6Lsf gfnLx¿df 

cfPsf k|jfx hfFRg'k5{ . 3fF6Lsf xf8x¿ gefFlrg] g6'lqmg] u/L 3fF6Lsf 
cª\ux¿ lgsfNg'k5{ . ToxfFsf rf]6k6sx¿nfO{ 5'6ØfP/ j0f{g ug'{k5{ . 
:j/oGqL, kfOl/kmd{ ;fOg;, ef]hggnLsf Zn]lids lemNnLx¿ hfFr 

ug'{k5{ / ltgdf s7f]/ j:t'n] kf/]sf /QmxLg /ftf]kg, zf]y jf hngsf] 
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l6kf]6 ug'{k5{ . oL ;+/rgfx¿sf gfnleq s'g} j:t' jf kbfy{ eP l6kf]6 

ug'{k5{ . Kof/fyfO/f]O8 u|GyLnfO{ cnUofP/ hfFr ug'{k5{, ltgLx¿ ;lhn} 

lrlgG5g\ .

(=  3fF6Lsf df+;k]zLx¿nfO{ 5'6ØfO{  /ut hd]sf] eP l6kf]6 ug'{k5{ . 

lha|f];lxt ;a} cª\u lgsfNg'k5{ . xf8af6 df+;k];L 5'6fP/ 3fF6Lsf] xf8 

/ yfO/f]O8 jf lqmsf]O8 cl:ydf+;aGwg 6'6]km'6]sf] 5 ls hfFr ug'{k5{ . 

!)=  3fF6Ld'lgsf], 3fF6Lsf] / k]6sf] k5fl8sf] efusf] d]?b08sf] hfFr ug'{k5{ . 

d]?b08nfO{ dflysf kIfaf6 hfFr u/L s'g} efFlrP6'6]sf], lj:yflkt ePsf], 

RoflkPsf] jf /ut hd]sf] l6kf]6 ug'{k5{ . d]?b08Lo cjoax¿sf] hfFr 

ug'{k5{ . cltl/Qm ljifj}1flgs d"Nof+sg ug'{kg]{ eP ;'if'DgLo d]? ;|fanfO{ 

lng ;lsG5 . 

!!=  d]?b08Lo rf]6k6s cfz+sf ul/Psf dfldnfdf ;'if'DgfgnL sf6]/ 

j0f{g ug'{k5{ . 3fF6Lsf] d'lgsf] efusf] d]?b08nfO{ dflylt/af6 hfFr]/ 

d]?b08;Fusf df+;k]zLdf /ut hd]sf] 5 eg] l6kf]6 ug'{k5{ . 3fF6Ldflysf] 

d]?b08sf] d"Nof+sgsf nflu tnlt/af6 ul/g] hfFrsf] tl/sf ;jf]{Qd xf] . 

d]?b08Lo gfnnfO{ vf]Ng'k5{ / ;'if'DgfgnL lemSg'k5{ . x/]s kfFr ;]dLdf 

7f8f] u/L sf6\g'k5{ / c;fdfGotfx¿sf] l6kf]6 ug'{k5{ . 

!@=  nf;hfFr ;DkGg eO;s]kl5 ;'/lIft ul/Psf gd'gfx¿sf] clen]v ug'{k5{ . 

;a} gd'gfnfO{ d[tssf] gfd, nf; klxrfg gDa/, ;+sngsf] ldlt / 

;do, d[To'sf/0f lg¿kssf] gfd / ljifoj:t'x¿sf ;fydf ltgnfO{ 6fFrf 

dfg'{k5{ . ;a} k|df0f clen]vsf] ;'/Iff cGt/a4tf pko'Qm pb\3f]if0f 

9fFrfd xf]l;of/Lk"j{s ;+/lIft ug'{k5{ . 

!#=  pko'Qm ljifj}1flgs hfFr ug'{k5{ / k'gMk/LIf0fsf nflu cj;/ /xg] u/L 

hfFr ul/Psf gd'gfx¿sf] s]xL efu 5'6Øfpg'k5{ M

s=  tGt'x¿ M lgoldttM !%) u|fd sn]hf] / lduf}{nfsf ;'/lIft ug'{k5{ . 

cf}iflw, ljif jf cGo ljiffQm kbfy{sf] cfz+sf ul/Psf dfldnfx¿df 

dl:tis, /f}F / af];Lo tGt'nfO{ art ;lsG5 . 
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v=  ;|fa÷/;flbM %) 3g ;]dL -;Dej eP_ /ut -:kfOg / ;]e ;]/d_ 

;a} jf s]xL aGbgnL -6Ø'a_ df, ;a} pknAw lk;fa, cfFvfsf 

leqsf /;flb / e'F8Ldf /x]sf j:t'x¿nfO{ lgoldttM ;'/lIft 

/fVg'k5{ . lkQ, cfGb|fe'F8Lsf rs]{sf If]qdf /x]sf j:t'x¿ / cf}iflw, 

ljif jf cGo ljiffQm kbfy{sf] cfz+sf ul/Psf dfldnfx¿df 

;'if'Dgfd]?b08Lo ;|fax¿nfO{ ;'/lIft /fVg'k5{ . of}gcfqmd0fsf] 

cfz+sf /x]sf dfldnfx¿df d'v, of]gL / dnfzosf ;|fa ;'/lIft 

ul/g'k5{ . 

@=  ;fdfGo If]qsf / s'g} c;fdfGo ePdf tGt'x¿;lxt ;a} k|d'v c+usf  

k|ltlglwd"ns gd'gfx¿sf] tGt'cWoog k|lqmof ul/g'k5{ / x]df6f]lS;lng / 

cf]l;g -/ cGo wAaf b]lvPcg';f/;Fu_ ld;fpg'k5{ .  6'lqmPsf, leh]sf tGt' 

/ dOgsTnfnfO{ ;w}sf nflu ;'/lIft /fVg'k5{ . 

#=  ;'/lIft ul/g'kg]{ k|df0fdf ;dfj]z x'G5g\ M s= k|If]Ko, k|If]Kosf 6'qmf, vf]sf, 

rSs', 8f]/L . k|If]Kox¿nfO{ z:q ljZn]if0fsf] ljifo agfOg} k5{ . v= d[To'sf 

;dodf d[tsn] nufPsf jf ;Fu /fv]sf ;a} nQfsk8f / JolQmut lrhlah . 

u= gª / gªfwf/ . 3= of}gcfqmd0fsf] cfz+lst dfldnfdf u'Ktfª\usf] /f}F / 

km]nf k/]sf] aflx/L /f}F . ª= km]nf k/]sf] 7fpFeGbf klxnfsf] d[To'sf] 7fpF jf 

7]ufgsf dfldnfdf skfn . 

!$=  nf;hfFrkl5 gd'gfsf nflu lnOPafx]ssf ;a} c+unfO{ nf;df 

k'gMk|lt:yflkt ul/g'k5{ / eljiosf] s'g} klg ljGb'df bf];|f] hfFr ul/g] 

eP ;xh x'g] u/L ;'/lIft ug'{k5{ . 

!%=  nf;hfFr lnlvt k|ltj]bgn] tL s'/fnfO{ k4ltdf uf8f u/L 6fOk u/]/ hf]8 

lbg'k5{ . nf;hfFrsf] cGTodf k|fKt ljj/0f÷lgisif{x?sf] ;f/;+If]k / d[To'sf] 

sf/0f v'nfP/ n]lvg'k5{ . o;df aflx/L cf3ft, pkrf/ut c;/, d[To'pk|fGt 

kl/jt{g jf cGo sf/0fsf af/]df d[To'sf/0f lg¿ksn] l6Kk0fL ;dfj]z x'g'k5{ . 

k"0f{ k|ltj]bg pko'Qm clwsf/Lx¿ d[tssf kl/jf/nfO{ lbOg'k5{ . 
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cl:yk~h/Lo cjz]ifsf] pTvgg tyf ljZn]if0fsf nflu gd'gf k4lt

! kl/ro

cl:yk~h/Lo cjz]ifsf] pTvgg tyf ljZn]if0fsf nflu k|:tfljt of] gd'gf 

k4ltdf cfwf/e"t ljlwj}1flgs k/LIf0fsf kfOnfx¿sf] lj:t[t ;"rL ;d]l6Psf] 5 . 

dfgjzf:qLo cg';Gwfgsf p2]Zox¿ xfn;fn}sf d[ts JolQmsf] lrlsT;fsfg'gL 

cg';Gwfgsf h:t} x'g\ . dfgjzf:qLx¿n] d[tssf] klxrfg, d[To'sf] ;do / :yfg, 

d[To'sf] sf/0f / d[To'sf tf}/tl/sf -st{Jo Hofg, cfTdxTof, eljtJo jf k|fs[lts_ 

:yflkt ug]{ ;"rgf ;+sng ug}{ k5{ . tyflk, hfFr ug'{kg]{ j:t' jf kbfy{sf] k|s[ltsf 

sf/0f dfgjzf:qLsf] k4lt km/s k5{ . ljlzi6} lx;fan], d[To'sf/0f lg¿ksn] 

z/L/sf] k/LIf0f ug'{k5{ eg] dfgjzf:qLn] cl:yk~h/ jf sª\sfnsf] hfFr ug'{kg]{ 

x'G5 . d[To'sf/0f lg¿ksn] g/d tGt'af6 k|fKt x'g] ;"rgfdf Wofg s]lGb|t ug'{k5{ eg] 

dfgjzf:qLn] s8f tGt'af6 kfOg] ;"rgfdf Wofg lbg'kg]{ x'G5 .  ;8g Ps lg/Gt/ 

k|lqmof ePsf]n] b'j} ljz]if1sf sfo{If]q Pscfk;df vflK6g klg k'Ug ;S5g\ . 

xf8 lg:s]sf] 5 jf xf8sf] cf3ft d"n s'/f ePdf dfgjzf:qLn] tfhf nf;nfO{ 

klg hfFr ug{ ;S5 . Vofs/0f ePsf tGt'x¿ ljBdfg /x]sf cj:yfdf cg'ejL 

d[To'sf/0f lg¿ks rflxg ;S5 . s]xL l:yltx¿df, cfjZos ePsf ;"rgfsf] 

cflwSotfsf nflu of] k4lt / gd'gf nf;hfFr k4lt b'j} cfjZos x'g ;S5g\ . 

nf;sf] ;8gsf] dfqfn] cg';Gwfgsf] k|sf/nfO{ lglb{i6 ug]{ x'gfn] k4lt-x¿_sf] 

cjnDag ug'{kg]{ x'G5 . 

nf;hfFrsf vf; k|ZgeGbf dfgjzf:qLn] ;Daf]wg ug'{kg]{ k|Zgx¿ cnUu} x'G5g\ . 

dfgjzf:qLo cg';Gwfgn] b]xfocg';f/sf cfwf/e"t k|Zgdf a9L ;do / Wofg 

nufgL ub{5g\ M

s= cjz]ifx¿ dfgj cjz]if x'g\ < v= ltgn] s'g} Ps JolQmsf] jf w]/}sf] k|ltlglwTj 

u5{g\ < u= d[tsf] lnª\u, hft, prfO, zf/Ll/s tf}n, 8fn s]s:tf] lyof] < 3= 

d[tsnfO{ ;sf/fTds ¿kn] klxrfg ug{nfO{ ;xof]u ug]{ s'g} cl:yk~h/Lo u'0f jf 

clenIf0f jf c;fdfGotf 5g\ <
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dfgjzf:qLx¿n] d[To'sf] ;do, sf/0f / tf}/tl/sf klg ;Daf]wg ub{5g\ t/ d[To'kl5 
g} ul/Psf] nf;hfFraf6 xfl;n ul/Psf] eGbf o;df q'l6sf] ;Ldf k|foM a9L x'G5 . 

of] gd'gf k4lt leGgleGg vfnsf w]/} cj:yfx¿df k|of]u x'g ;S5 . tyflk, sdhf]/ 
l:ylt, ckof{Kt cfly{s ;|f]t jf ;dosf] cefjåf/f o;sf] k|of]u k|efljt x'g ;S5 . 
s]xL dfldnfx¿df k4ltaf6 k[ystf ckl/xfo{ jf k|>ok"0f{ g} klg x'g ;S5 . tyflk, 
clGtd k|ltj]bgdf To:tf k|d'v k[ystfx¿nfO{ ;dy{gsf/L sf/0f;lxt pNn]v ug{ 
;'emfOPsf] 5 . 

v= k|:tfljt gd'gf cl:yk~h/Lo ljZn]if0f k4lt

!= 36gf:yn cg';Gwfg

ck/fw:ynsf] vf]htnf;df h:t} xf]l;of/L /fv]/ k'l/Psf] 7fpFsf] pTvgg 

ug'{k5{ . k|of;x¿sf] k|d'v cg';Gwfgstf{ / k/fdz{bftf ef}lts dfgjzf:qL jf 

k'/ftTTjljbaLr ;dGjo x'g'k5{ . w]/}h;f] dfgj cjz]ifx¿sf] pTvgg ljlwj}1flgs 

dfgjzf:qsf ljlwk4ltdf ;Lk xfl;n gu/]sf sfg'gsfof{Gjog clwsf/Lx¿ jf 

;fdlw:yn sfdbf/af6 x'g] u5{ . of] tf}/tl/sfn] dxŒjk"0f{ ;"rgf u'dfpg] / 

slxn]sfxLF unt ;"rgf pTkfbg x'g] u5{ . ck|lzlIft JolQmn] ;dflw:yn pTvgg 

ug]{ s'/fnfO{ lgif]w ul/g'k5{ . ;dflw:yn pTvgg ubf{ k/fdz{bft[ dfgjzf:qL 

pkl:yt x'g'k5{ jf lghn] ;'kl/j]If0f ug'{k5{ . x/]s vfnsf ufl8Psf zj jf z]ifsf] 

pTvggdf ljlzi6 vfnsf ;d:of / k|lqmofx¿ hf]l8Psf x'G5g\ . pTvggaf6 k|fKt 

x'g] ;"rgfsf] dfqf ufl8Psf] cj:yfsf] 1fg / cg'ejdf cfwfl/t /fo7x/df e/ k5{ . 

clGtd k|ltj]bgdf pTvgg k|lqmofsf] cf}lrTo ;dflji6 ug'{k5{ . 

pTvggsf ;dodf b]xfosf k|lqmof jf sfo{ljlw cjnDag ug'{k5{ M

s=   pTvggsf] ldlt, :yfg, ;'? u/]sf] / ;s]sf] ;do, / ;a} sfdbf/sf] gfdfjnL 

clen]v ug'{k5{ .

v=  cfs[ltlrq / kmf]6f]af6 k"/s ul/Psf ;"rgfnfO{ sYofn]v ¿kdf clen]v 

ug'{k5{ . 
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u=   cf}krfl/s sfo{ljlw;Fu ;DalGwt g/x]sf s'g} afwfJojwfg clen]v ug{sf 

nflu b}lgs sfd ;'? ug'{cufl8 / sfd ul/;s]kl5 sfo{If]qsf] p;} kf6f]af6 

kmf]6f] lvRg'k5{ .

3=  s]xL dfldnfx¿df, 5 elgPsf If]qdf lrxfgsf] 7]ufg ug'{ cfjZos x'G5 . 

lrxfgsf] pd]/df lge{/ /x]/ lrxfgsf] 7]ufg ug]{ ;+Vof}F ljlw 5g\ M

!=  cg'ejL k'/ftŒjljb\n] ;txsf] ¿k/]vf / af]6lj?jfdf cfPsf] kl/jt{gh:tf 

;'/fs klxrfg ug{ ;S5g\ . 

@=  lrxfg k'l/Psf] rl/q ePsf] sd s8f df6f] 7]ufg ug{sf nflu 3ft' 

cg';Gwfg k|of]u ug{ ;lsG5 . 

#=  vf]lhPsf] If]qnfO{ ;kmf u/]/ kftnf] a]Nrfn] dflyNnf] df6f] pKsfpg 

;lsG5 . j/k/sf] hldgeGbf lrxfg a9L uf9f sfnf] b]lvG5 lsgeg] 

dflyNnf] ;txsf] sfnf] df6f] k'?jf xNsf pHofnf] df6f];Fu ldl;Psf] x'G5 . 

slxn]sfxLF xNsf kfgL 5s{]/ klg kfgLn] lrxfgsf] ¿k/]vf a9fpg ;S5 . 

ª=  lrxfgsf] juL{s/0f lgDgfg';f/ ug'{k5{ M ! Psn jf ;fy;fysf] M lrxfg Ps} 

JolQmnfO{ k'l/Psf] cjz]ifx¿ /x]sf] x'g ;S5 jf b'O{ jf b'O{eGbf a9L JolQmnfO{ 

Ps} ;dodf Ps};fy jf vf; ;dofjlw ufl8Psf JolQmx¿sf] cjz]ifx¿ /x]sf] 

x'g ;S5 . @= k[ysk[ys jf cf;Gg M k[ysLs[t lrxfgnfO{ csf]{ lrxfg ldlrg] 

s'/fdf s'g} dtna g/fvLsg pTvgg ug{ ;lsG5 . lrxfg3f/Ldf x'g] cf;Gg 

lrxfgx¿sf nflu leGg pTvgg tf}/tl/sf rflxG5 lsgeg] Pp6f lrxfgsf] 

kvf{n csf]{ lrxfgsf] klg kvf{n x'G5 . #= k|fylds jf låtLos M k|fylds 

lrxfg eg]sf] d[tsnfO{ klxnf] kN6 ufl8Psf] lrxfg xf] . cjz]ifx¿nfO{ 

ufl8Psf 7fpFaf6 p7fP/ km]l/ cGoq ufl8Psf] eP Tof] låtLos lrxfg xf] 

eg]/ dflgG5 . $= cIft / ljIft M k|fylds ¿kdf nf; jf z]if uf8]b]lv 

g} ckl/jlt{t -k|fs[lt k|lqmofafx]s_ /x]sf] lrxfg cIft lrxfg xf] . k|fylds 

u8fOkl5 lrxfgnfO{ dfgjLo x:tIf]kaf6 pN6ØfOPsf] lrxfg ljIft lrxfg 

xf] . ;a} låtLos lrxfgx¿ ljIft dflgG5g\ . ljIfKttf 7Dofpgsf nflu 

k'/ftflTjs ljlwx¿ k|of]u x'g ;S5g\ . 
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r=  lrxfgnfO{ låljwf/lxt gDa/ lbg'k5{ . kof{Kt ;+Vof+sg k|0ffnL k|rngdf /x]sf] 
5}g eg] dfgjzf:qLn] gofF k|0ffnL agfpg'k5{ . 5= lgb]{zlaGb' v8f u/L plrt 
cfsf/sf] hfn / dfgs k'/ftflTTjs tl/sf k|of]u u/L 3]/]/ uf8]sf] If]qsf] 
gS;f+sg ug'{k5{ . s]xL dfldnfx¿df,  vKk/sf] ;tx / v'§fsf] ;txaf6 
lrxfgsf] ulx/fO ;lhn} gfKg ;lsg] x'G5 . ta cl:yk~h/;Fu ;DalGwt 
ltgsf] cj:yfsf] xsdf ;f];Fu hf]l8Psf j:t'x¿sf] clen]v ug{ ;lsG5 . 

5=  hf]l8Psf a:t'x¿sf nflu df6f] x6fP/ e"FOsf] cltef/nfO{ x6fpg'k5{ . ulx/fO 
/ ;DalGwt lgb]{zs dfgx¿ clen]v ug'{k5{ . ljz]if u/L, lrxfgsf] k|fylds 
jf låtLos  k|sf/n] o; r/0fdf ug'{kg]{ xf]l;of/L / lbg'kg]{ WofgnfO{ k|efljt 
ub{5 . låtLos lrxfgsf If]qdf /x]sf ;Da4 j:t'x¿n] k|fylds lrxfgsf] 
j:t'l:ylt v'nfpg ;Sg] geP klg ufl8Pkl5 ePsf 36gfx¿sf] ;"rgf 
pknAw u/fpg ;S5g\ . 

h=  ljz]iftM cjz]ifsf] ;txsf] 7ØfSs} dfly jf tn, uf]nL / u/uxgfh:tf lrhsf] 
vf]hL ug'{k5{ h;sf nflu wft'r]ts -d]6n l86]S6/_ pkof]uL x'g ;S5 . 

em=  lrxfg /x]sf] ;tx 7DofPkl5 z/L/nfO{ 3]g'{k5{, / ;Dej x'g] 7fpFdf,  lrxfgsf] 
vfN8f]nfO{ rf/}lt/ sDtLdf #) ;]lG6ld6/ v'nf 7fpF agfP/ vGg'k5{ . 

`=  nf;sf] tNnf] ;txdf -sl/a #) ;]dL_ /xg] u/L rf/} kf6f vg]/ cfwf/ tx 
agfpg'k5{ .  s'g} klg ;Da4 snftYox¿sf] klg cfwf/ v8f ug'{k5{ . 

6=  g/d a'?;÷k'5'jf k|of]u u/]/ cjz]ifnfO{ v'nfpg'k5{ . /];fx¿df a|; bNg x'Fb}g 
lsgeg] To;n] /];fbf/ k|df0f gi6 kfg{ ;S5 . vKk/j/k/ e]l6Psf] df6f]nfO{ 
skfnsf nflu hfFr ug'{k5{ . k|of]uzfnf cWoogsf nflu ;f] df6f]nfO{ emf]nfdf 

/fVg'k5{ . o; a]nfdf w}o{ cd"No 5 . cjz]ifx¿ hL0f{k|foM x'g ;S5g\ clg 

tŒjx¿sf] cGt/;DaGw dxTTjk"0f{ x'G5g\ / ;lhn} layf]lng ;S5g\ . Ifltn] 

ljZn]if0fsf nflu pknAw ;"rgfsf] dfqfnfO{ uDeL/ ¿kn] 36fpg ;S5  .

7=  oyfl:yltd} cjz]ifx¿sf] kmf]6f] lvRg'k5{ / gS;f ug'{k5{ . ;a} kmf]6f]df klxrfg 

gDa/, ldlt, gfkdfg / pQ/L w|'jsf] lrGxsf] pNn]vg ;dfj]z x'g'k5{ . 

s=  klxnf k"/} lrxfgsf] kmf]6f] lvRg'k5{ / To;kl5 ;Dk"0f{nfO{ b]vfpg ;Sg] u/L 
ltgsf] ;DaGw /x]sf dxŒjk"0f{ lj:tf/df Wofg s]lGb|t ug'{k5{ . v= c;fdfGo 
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jf cgf}7f] b]lvPsf] s'g} klg s'/fsf] glhsaf6 kmf]6f] lvRg'k5{ . tTsfnsf jf 
lgsf] ePsf h] eP klg cf3ft jf kbfy{lgbfgut -Kofyf]nf]lhsn_ kl/jt{gsf 
k|df0fdf ;fjwfgLk"j{s Wofg lbg'k5{ . #= ;Da4 ;a} j:t'x¿ -nQfsk8f, 
snftYo,  uf]nL, cfj/0f;fdu|L cflb_ sf] kmf]6f] lvRg' / gS;f agfpg'k5{ . 
gS;fdf s+sfnsf ;fy;fy} ;Da4 j:t'x¿sf] ;fdfGo /]vf+sglrq ;dfj]z 
x'g'k5{ . 

8=  s'g} klg lrhnfO{ p7fpg'k"j{ x/]ssf] gfk lng'k5{ M 

!=  cjz]ifz¿sf] hDdf nDafO gfKg'k5{ / dfkgsf] l:y/ljGb' pbfx/0fsf 
nflu, dflyb]lv s's'{Rrfsf] xf8sf] ;tx;Dd, clen]v ug'{k5{ -b|i6JoM of] 
prfOsf] dfkg xf]Og_ .

@=  s+sfn p7fpFbf 6'6km'6 e}xfNg ;Sg] ;f/} eUgzLn ePdf e"FOaf6 
p7fpg'k"j{ g} ;Dej x'g ;Sg];Dd gfKg'k5{ . 

9=   6'6km'6 jf IfltnfO{ 6fb}{, ;a} tŒjx¿nfO{ p7fP/ ltgnfO{ emf]nf jf afs;df 
/fVg'k5{ . x/]s efF8fdf ldlt / ;+Vof /fVg'k5{ . 

0f=  s+sfn /x]sf] 7ØfSs} d'lgsf] df6f]sf] ;tx p7fP/ hfFr ug'{k5{ . pTvgg 
6'ª\ofpg' / vf8n k'g'{cufl8 æz'4Æ -snftYod'Qm_ df6f]sf] txsf] 7]ufg 

nfu]sf] x'g'k5{ . 

@= cl:yk~h/Lo cjz]ifsf] k|of]uzfnf ljZn]if0f

cl:yk~h/Lo cjz]ifsf] k|of]uzfnfsf] ljZn]if0fsf ;dodf b]xfosf] k4ltnfO{ kfngf 

ul/g'k5{ M

s=   cl:yk~h/ ljZn]if0fsf] ldlt, :yfg, ;'? u/]sf] / ;s]sf] ;do, / ;a} sfdbf/sf] 
gfdfjnL clen]v ug'{k5{ . v= s'g} yk ;kmfO ug'{cufl8 cl:yk~h/ tŒjx¿sf] 
/]l8of]t/ËL lrq lvRg'k5{ . 

!=  ;Dej 5 eg] a+uf/f, cufl8sf / bGtnx/L ;a}sf] bGt PS;–/] lng'k5{ . 

@=  k"/} s+sfnsf] PS;–/] lng'k5{ . efFlrP6'6]sf], ljsf;ut c;fdfGotf / 
zNolqmofTds k|lqmofsf c;/x¿tkm{ ljz]if Wofg lgb]{lzt x'g'k5{ . 
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klxrfgsf] k|of]hgsf nflu cufl8lt/sf] cl:ycGt/ljj/ lrqk6 -;fOg; 

lkmND;_ nfO{ ;dfj]z ug'{k5{ . 

u=  s]xL xf8x¿nfO{ ltgsf] df}lns x}l;otd} yfd]/ /fVg'k5{ . 9f8sf] dWoefusf] 

d]?b08Lo b'O{ v08 kof{Kt x'G5 . afFsL ;a} xf8nfO{ ;kmf x'g] u/L kvfNg'k5{ t/ 

ltgnfO{ 3f]63f6 ug'{ x'Fb}g . xf8x¿nfO{ ;'Sg lbg'k5{ . 3= k"/} cl:yk~h/nfO{ 

Jojl:yt tl/sfn] /fVg'k5{ M

!=  bflxg]af6 b]a|] 5'6Øfpg'k5{ . @= x/]s xf8nfO{  ;"rLa4 ug'{k5{ / 

cl:yk~h/Lo /]vflrqdf clen]v ug'{k5{ . #= x/]s bfFtnfO{  ;"rLa4 

ug'{k5{ / bGt /]vflrqdf clen]v ug'{k5{ . efFlrPsf, cufl8kl§sf, 

el/Psf / pvlnP/ x/fPsf bfFtsf] l6kf]6 ug'{k5{ . $= Ps} 9fFrfdf 

k"/} s+sfnsf] kmf]6f] lvRg'k5{ . ;a} kmf]6f]df klxrfg gDa/ / gfkdfg 

/xg'k5{ . 

ª=  PseGbf a9L JolQmsf] ljZn]if0f ug'{kg]{ ePdf / ljz]if u/L JolQmx¿sf aLrdf 

t'ngf ug]{ s'g} df}sf ePdf, s'g} klg csf]{ sfd ;'? ug'{cufl8 gd]l6g] d;Ln] 

x/]s tŒjnfO{ ;+Vof+sg ug'{k5{ . 

r=  cjz]ifsf] cj:yf, h:t} k"/f b'?:t / 7f];, dlSsg yfn]sf], dlSsPsf] jf ;8]sf] 

clen]v ug'{k5{ . 

5=  k|f/lDes klxrfg M != pd]/, ln+u, hflt / prfO lgwf{/0f ug'{k5{ . @= x/]s 

lgisif{sf sf/0f clen]v ug'{k5{ -pbfx/0fsf nflu ln+usf] lgwf{/0f vKk/ / 

:qLzLif{df cfwfl/t_ . #= lgisif{nfO{ ;dy{g ug]{ ;a} k|df0fsf] kmf]6f] lvRg'k5{ .

h=  JolQmut klxrfg M != latfO, Kofyf]nf]lhsn kl/jt{g, cf3ft / ljsf;ut 

c;fdfGotfsf k|df0f vf]Hg'k5{ . @= x/]s lgisif{sf nflu sf/0f clen]v 

ug'{k5{  . #= lgisif{nfO{ ;dy{g ug]{ ;a} k|df0fsf] kmf]6f] lvRg'k5{ .

em=  lrlsT;fut pkrf/;Fu ;DalGwt gePsfaf6 pkrf/fTds pkfosf] glthfsf 

rf]6k6snfO{ 5'6Øfpg sf]l;; ug'{k5{ . ;a} rf]6k6ssf] kmf]6f] lvRg'k5{ M

!=  rs]{sf] jf efFlrPsf] 3fF6Lsf] xf8sf] hfFr ug'{k5{ . @= yfO/f]O8 

cl:yaGwgsf] Ifltsf] hfFr ug'{k5{ . #= wft';Fusf] ;Dks{sf] k|df0fsf 
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nflu x/]s xf8sf] hfFr ug'{k5{ . s/ªsf dflyNnf / tNnf 5]px¿nfO{ 
ljz]if lgu/fgL cfjZos x'G5 . låe]bs ;"Idbz{s pkof]uL x'G5 . 

`=  klxrfg lng gkfpFb} cjz]ifx¿ k'gM ufl8g] xf] eg] b]xfosf gd'gf yk 
ljZn]if0fsf nflu yfld/fVg'k5{ M

!=  @ ;]dL jf ;f]eGbf a9L prfOsf] s'g} klg lt3|fsf] rfSnf]kf6fsf] xf8sf] 
v08 . @= @ ;]dL jf ;f]eGbf a9L prfOsf] s'g} klg gnLv'§fsf] xf8sf] 
v08 . #= $ ;]dL jf ;f]eGbf a9L prfOsf] s'g} s/ª -;Dej eP 5}6f}F_ 
sf] e'F8Lkl§sf] v08 . $= d[To'sf a]nf dxTTjk"0f{ /x]sf] bfFt -k|>otM 
aFuf/fxf/sf]_ . %= kl5 klxrfgsf] 8LPgP hfFr ug{ ;Dej x'g] u/L 
cg]sg rkfpg] bfFt . 5= ;DefJo d'xf/ k'gM;+/rgfsf nflu vKk/sf] 
k|lt¿k . &= s]s] gd'gf ;'/lIft eP eGg] s'/f clen]v ug'{k5{ / ;a} 
gd'gfsf nflu klxrfg gDa/, ldlt, gd'gf lemSg] JolQmsf] gfdsf] 6fFrf 
dfg'{k5{ . 

# clGtd k|ltj]bg

clGtd k|ltj]bgsf] tof/Ldf b]xfog';f/sf kfOnf rflng'k5{ M

s=  ;a} sfdsf/afO{ / glthfx¿sf] k"0f{ k|ltj]bg tof/ ug'{k5{ . v= lgisif{sf] 
5f]6f] ;f/;+If]k ;dfj]z ug'{k5{ . k|ltj]bgdf x:tfIf/ ul/g'k5{ / ldlt pNn]v 
ul/g'k5{ . 

$ k|df0fsf] e08f/0f:yn

nf;sf] klxrfg x'g g;s]sf dfldnfx¿df, pTvgg ePsf cjz]ifx¿ / cGo k|df0f 
plrt ;dosf nflu ;+/lIft /fVg'k5{ . kl5sf] ;dodf klg ltgLx¿ klxrfg x'g 

;Sg] ePsfn] nf; jf cjz]ifx¿nfO{ kfFr b]lv !) jif{;Dd ;'/lIft /fVgsf nflu 
e08f/0f:ynsf] :yfkgf ul/g'k5{ . 
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cg';"rL ^M

ank"j{s a]kQf, :j]R5frf/L tyf u}/Goflos xTofsf 
dfldnfx¿df vf]hk|lqmofdf dgf];fdflhs sfo{ / lrlsT;f 

ljlwzf:qLo cg';Gwfgsf nflu l;4fGt tyf Go"gtd 
dfkb08;DaGwL cGt/f{li6«o ;xdlt

-p4[tf+z_

g}lts cfrf/sf l;4fGt

dfgjclwsf/

ha/h:t a]kQf, hyfefjL jf u}/Goflos xTofsf dfldnfx¿df ul/Psf ;a} sf/afO{ 
/ ljlwj}1flgs cg';Gwfgx¿ kLl8tsf] dfgjJolQmsf] dof{bf / d"Nosf ;fy;fy} 
dfgjclwsf/sf] ljZjJofkL, cleefHo / cGt/ lge{/ k|s[ltsf] dfGotfdf cfwfl/t 
x'g'k5{ . JolQmsf] ank"j{s a]kQf kfg]{ sfo{ lg/Gt/ ck/fw sfod x'G5 / o:tf] 
ck/fw a]kQf JolQmx¿sf] cj:yf :ki6 geP;Dd sfod /x]sf] dflgG5 . o;n] 
/fHox¿nfO{ aGwgsf/L /x]sf cGt/f{li6«o dxf;lGw / cg'aGwx¿sf ¿kdf cjnDag 
ul/Psf dfgjclwsf/x?sf] pNn+3g ub{5 . 

clwsf/afxssf ¿kdf kLl8tx¿

ank"j{s a]kQf, :j]R5frf/L / t]l/h xTofsf dfldnfx¿df ul/Psf ;a} sf/afO{ 
/ ljlwj}1flgs cg';Gwfgx¿n] cg';Gwfg k|lqmofsf ;a} r/0fx¿df kLl8t tyf 
ltgsf kl/jf/x?sf] ;';"lrt ;xeflutfnfO{ k|j4{g ub}{, plgx¿nfO{ clwsf/afxssf 

¿kdf dfGotf lbg] g}lts tyf sfg'gL dfGotfsf] k|j4{g ug}{ k5{ . o;sf cltl/Qm, 

cg';Gwfg k|lqmofdf ;+nUg /x]sf ;a} lgsfon] o; k|sf/sf dfldnfx¿df ;Tosf] 
:ki6tf / Gofosf] vf]hLsf ;fy} kLl8t JolQmx¿, ltgsf kl/jf/, ;d'bfo / ;dfhnfO{ 
kl/k"/0f pknAw u/fpg] s'/f ;'lglZrt ug{ cfjZos ;xof]u pknAw u/fpg'k5{ . 
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kl/k"/0fLo k|s[lt 

ank"j{s a]kQf, :j]R5frf/L jf t]l/h xTofsf dfldnfx¿df ul/Psf ;a} sf/afO{ / 

ljlwj}1flgs cg';Gwfgx¿n] JolQmx¿sf] k|lt/f]w ;+oGqsf] k|j4{g ug]{ / plgx?sf] 

efjgf, ljrf/ / cg'ejx¿nfO{ ;Ddfg tyf JolQmut, kfl/jfl/s, ;fd'bflos 

/ ;fdflhs hLjgof]hgfx¿sf] k'glg{df{0f ug{sf nflu o; k|sf/sf kl/k"/0fLo 

k|lqmofx¿ nfu' ul/g] s'/f ;'lglZrt kfg{ cfjZos sfo{x? ug}{ k5{ . 

ljleGg sf]0fdf hf]8 

ank"j{s a]kQf, :j]R5frf/L jf t]l/h xTofsf dfldnfx¿df ul/Psf ;a} sf/afO{ 

/ ljlwj}1flgs cg';Gwfgx¿n] o;df ;+nUg dflg;x¿sf ;fdflhs, /fhgLlts, 

cfly{s, P]ltxfl;s tyf ;f+:s[lts ;Gbe{ To;}u/L nª\u, k':tf, hftLotf, efiff, 

cfWoflTdstf, of}gcled'vLs/0f, Gofok|0ffnLsf ;+u7g / k/Dk/fsf ;fy;fy} cGo 

ljlzi6Ls[t ;fdflhs kl/l:yltnufotsf ljlzi6tfx¿, ck]Iff / cfjZostfx¿nfO{ 

Wofg lbg} k5{ . 

dfgl;s :jf:Yo 

ank"j{s a]kQf, :j]R5frf/L jf t]l/h xTofsf dfldnfx¿df ul/Psf ;a} sf/afO{ / 

ljlwj}1flgs cg';Gwfgx¿n] kLl8t / ltgsf kl/jf/sf] dfgl;s kl/k"0f{tfsf] ;+/If0f 

/ ;+j4{g tyf kLl8t / ltgsf kl/jf/sf ;b:ox¿sf] cfjZostfnfO{ Wofgdf /fVb} 

cfjZostfcg';f/ /f]syfd, k'gM:yfkgf / ;'b[9Ls/0fsf] cj:yf l;h{gf ug}{ k5{ . 

;dfgtf / clje]b 

ank"j{s a]kQf, :j]R5frf/L jf t]l/h xTofsf dfldnfx¿df ul/Psf ;a} sf/afO{ 

/ ljlwj}1flgs cg';Gwfgx¿ kLl8tsf dfgjclwsf/x¿sf] b'?:t cj:yf jf 

;dfgtfdf cEof; tyf pkef]u ug]{ dfGotfnfO{ /2 ug]{ jf gh/cGbfh ug]{ k|of]hgn] 

jf kl/0ffd cfpg] u/L ljrf/wf/f, n}l+ustf, hflt, j0f{, /fli6«o jf hftLo pTklQdf 

cfwfl/t s'g} alxis/0f, cGt/ jf e]b, /f]s6f]s jf k|>otfljgf x'g'k5{ . 
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xflg gu/f}F 

ank"j{s a]kQfsf] vf]hLsf k|lqmof / ljlwj}1flgs cg';Gwfgx¿df ;+nUg ePsf 
;a} 6f]nLx¿n] ;j{k|ydtM kLl8tx¿pk/ yk xflg jf Iflt k'/\ofpg] 5}g eGg] s'/f 
;'lglZrt kfg}{ k5{ / kl/k"/0fLo k|s[ltsf sfdsf/afO{nfO{ k|j4{g ug}{ k5{ . ;a} 
sfdsf/afO{sf]  k|of]hg / clGtd nIo kLl8t / ltgsf kl/jf/x¿sf ck]Iffsf] 
kl/k"lt{ ug]{ /, vf]hL k|lqmof, ljlwj}1flgs cg'Gwfg / ltgsf lk|ohgx¿nfO{ 
k'g{cf3ftljgf lkmtf{ Nofpg] kxnx?df kLl8tx?sf] ;dfj]zL / ;xeflutfdf nlIft 
lqmofsnfk ;~rfng ug]{ k5{ . 

Go"gtd dfkb08x¿

dfkb08 ! ha/h:t a]kQf, hyfefjL jf u}/Goflos xTofsf kLl8t agfOPsf 
JolQmx¿sf] vf]htnf;

vf]htnf;sf] k|lqmofdf s'g} Jojwfg eP ;DefJo ;a} Jojwfgx¿nfO{ x6fpb} 
ank"j{s a]kQf, :j]R5frf/L jf t]l/h xTofsf kLl8tx¿ km]nf gk/];Dd vf]Hg / 
36gfx¿nfO{ :ki6 agfpgsf nflu ;a} k|of;x¿ ul/g} k5{ . 

dfkb08 @ 

 gft]bf/x¿ kQf nufpg]

ljlwj}1flgs cg';Gwfg / sfg'gL sf/afO{k|lqmof yfNg'cufj} ank"j{s a]kQf, 

:j]R5frf/L jf t]l/h xTofsf kLl8tx¿sf ;DefJo gft]bf/x¿sf] ;xeflutf klxrfg 
ug{, kQf nufpg / ;xh agfpgsf nflu ;a} cfjZos k|of;x¿ ul/g} k5{ . 

dfkb08 # 

 gft]bf/x¿sf] ;lqmo ;xeflutf

JolQmx¿n] cfkm}nfO{ ;+ul7t / k'glg{lZrt ug]{, ;fy;fy} k|fljlws tyf sfg'gL b[li6df 
ltgsf] Gofo, ;+:d/0f, / lj:t[t kl/k"/0fsf clwsf/x¿nfO{ c;/ kfg]{ k|lqmofdf 
;';"lrt lg0f{o lng] cj:yfsf] ljBdfgtfsf] kIftf lnFb}, ank"j{s a]kQf, :j]R5frf/L 
jf t]l/h xTofsf kLl8tx¿sf vf]hLsf] k|lqmofdf gft]bf/x¿sf] ;xeflutfnfO{ 

a9fpg / ;xh agfpgsf nflu ;a} cfjZos k|of;x¿ ul/g} k5{ . 
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dfkb08 $ 

 36gf :ki6 kfg]{, ;To / ;+:d/0fsf] clwsf/

ank"j{s a]kQf, :j]R5frf/L jf t]l/h xTof / cGo dfgjclwsf/ pNn+3gsf 
dfldnfx¿sf] cg';Gwfgx?nfO{ 36gfx¿ k"0f{tof :ki6 geP;Dd hf/L /flvg'k5{ . 
o;} u/L dof{bf / k'g/fj[lQ gx'g] s'/fsf] ;'lglZrt ug{] k|lqmofsf] Ps efusf ¿kdf 
kLl8tsf P]ltxfl;s ;+:d/0fnfO{ k'glg{df{0fsf] sfo{nfO{ ;xhLs/0f hf/L/flvg'k5{ . 

dfkb08 % 

 Gofosf] clwsf/

ank"j{s a]kQf, :j]R5frf/L jf t]l/h xTofsf kLl8tx¿sf] Gofosf] JolQmut tyf 
;fd"lxs clwsf/x¿nfO{ JolQmut, kfl/jfl/s, ;fd'bflos / ;fdflhs txdf k"0f{ 
k|rngnfO{ ;'lglZrt kfg{sf nflu /fHox¿n] j}wflgs, k|zf;lgs, Goflos jf cGo 
k|s[ltsf /fli6«o jf cGt/f{li6«o pkfox¿ cjnDag ug}{ k5{ .  

dfkb08 ^ 

lj:t[t kl/k"/0fx?

ank"j{s a]kQf, :j]R5frf/L jf t]l/h xTof / cGo dfgjclwsf/sf] pNn+3gsf 

kLl8tx¿sf] /fli6«o tyf cGt/f{li6«o lgodfjnLdf lj:t[t ?kdf pNn]lvt kl/
k"/0fsf] clwsf/nfO{ dfGotf lbOg} k5{ / Jojxf/df nfu" ul/g'k5{, . To;}u/L kLl8t, 

gft]bf/ tyf ;d'bfosf clwsf/ tyf dfusf] kl/k"lt{sf nflu cfjZos k|s[ofx?sf] 

sfof{Gjog ul/g}k5{ . JolQmut tyf ;fd"lxs kl/k'/0fsf k|lqmofx¿df dgf]j}1flgs 
kIfnfO{ Wofg lbOg'k5{, / JolQm, kl/jf/ / ;d'bfosf ljleGg P]ltxfl;s cg'ej, 
ck]Iffx¿ / kl/k"/0fsf cfjZostfnfO{ clgjfo{ ¿kn] PsLs[t ul/g'k5{ . 

dfkb08 & 

 ;+/If0f / ;'/Iff

ank"j{s a]kQf kLl8tsf kl/jf/x¿sf] ;'/Iffsf] k|Tofe"lt ug{ cfjZos ;a} pkfo 
pknAw u/fpgsf nflu / ljz]if u/L ;z:q åGå jf hf/L dfgjclwsf/ pNn+3gsf 
;Gbe{df dof{bf / ;'/Iffsf cj:yfx¿df a]kQfsf 36gfx¿nfO{ :ki6 kfg{, k|df0fb]lv 
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aofgaskq / ;a'bk|df0f ;+sng ug]{ cjlwdf k|fKt ePsf JolQmut nufotsf 
uf]Ko ;"rgfx?nfO{ ;dfg tl/sfn] ;'/lIft÷;+/lIft ul/g'k5{ . 

dfkb08 * 

cljlR5Gg ;"rgf / k|lqmofsf] kf/blz{tf

ank"j{s a]kQf kfl/Psf JolQmx¿ jf :j]R5frf/L jf t]l/h xTofsf kLl8tsf] 
vf]htnf; k|lqmofsf] cjlw / ljlwj}1flgs cg';Gwfgx¿df gft]bf/x¿nfO{ lg/Gt/ 
¿kdf, :ki6 / b'?:t tl/sfn], efjL sf/afO{k|lqmofsf af/]df cg's"n lg0f{o;fy 
;"lrt ug'{k5{ . ;"rgfsf] clwsf/df M s= a]kQf kfl/Psf] jf xTof ul/Psf] JolQmsf] 
vf]htnf; k|lqmof, ljlwj}1flgs cg';Gwfg, o;sf sf/afO{x¿, c;/ / kl/0ffd, 
ljz]if u/L lj:t[t kl/k"/0f / Gofosf] clwsf/sf af/]df hfGg kfpg] kx'Fr, v= ePsf 
k|ult, ;Ldf / ;fGble{s k|fljlws tyf sfg'gL tTTjx¿, u= pQ/bfloTj, kLl8tk|lt 
kL8ssf cfr/0f, / ck/fwsf] hl/ofsf ;fy;fy} a]kQf, jf :j]R5frf/L jf t]l/h 
xTofsf kl/l:yltx¿ pk/sf lgisif{x?dfyLsf] kx'Fr . 

dfkb08 ( 

dgf];fdflhs ;]jf dgf];dflhs ;]jf ;d'bfopk/sf] dfgjLo ;xfotf / ank"j{s 
a]kQf kfl/Psf JolQmx¿ jf :j]R5frf/L jf t]l/h xTofsf kLl8tsf gft]bf/x¿sf] 

lj:t[t kl/k"/0fsf] d"ne"t clwsf/ xf] .  gft]bf/, ;d'bfo / ltgsf ;fyLefOsf] 
kLl8tLs/0fsf gofF :j¿kx¿sf] /f]syfd jf lgjf/0f ug{sf nflu vf]htnf; k|lqmof 
/ ljlwj}1flgs cg';Gwfgx¿df ;a} cfjZos kfOnf rflng'k5{ .  

dfkb08 !) 

dflg;x¿sf] :j-:ofxf/ / ;xof]uL 6f]nLx¿

ank"j{s a]kQf kfl/Psf JolQmx¿ jf :j]R5frf/L jf t]l/h xTofsf kLl8tx?sf] 
vf]hLsfo{;Fu ;DalGwt k|fljlws, sfg'gL tyf dgf];fdflhs ;]jf ;Dkfbg 

ug]{ ;xof]uL 6f]nLsf dflg;x¿sf] lj:t[t zf/Ll/s tyf dgf;fdflhs :ofxf/sf 
k|fjwfgx¿nfO{ Jojl:yt ul/g'k5{ . 
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dfkb08 !!

;f+:s[lts ;Gbe{

ank"j{s a]kQf kfl/Psf JolQmx¿ jf :j]R5frf/L jf t]l/h xTofsf kLl8tx¿sf] 
vf]htnf; k|lqmof / ljlwj}1flgs cg';Gwfgsf sfo{ljlw jf k4ltx¿n] k|efljt 
hg;d'bfosf] ;+:s[lt / dxTjtfnfO{  ljz]if Wofog lbg] / ;Ddfg ug'{k5{ .

dfkb08 !@ 

 n}ª\lus b[li6sf]0f

ank"j{s a]kQf kfl/Psf JolQmx¿ jf ank"j{s a]kQf, :j]R5frf/L jf t]l/h xTof;Fu 
;DalGwt 36gfx¿n] dlxnf / k'?ifdf kfg]{ leGg leGg k|efjsf ;fy;fy} vf]htnf; 
k|lqmof / ljlwj}1flgs cg';Gwfg tyf ;To, Gofo / kl/k"/0f k|lqmofx¿sf] 
glthf:j¿ksf hgr]tgf hufpg] s'/f dgf];fdflhs sfo{sf] of]hgf agfpbf / 
sfof{Gjog ubf{ ;dflji6 x'g'k5{ .  ;fy} oL k|lqmofdf ;xefuL x'Fbf dlxnf / k'?ifn] 
;fdgf ug'{k/]sf yk tyf ljleGg afwfJofjwfg ;fy} o:tf sfo{qmdx?df kLl8tx?sf] 
;xeflutf ;'lglZrt ug{sfnflu ljeGg pkfox? k|:tfj ug]{ / hgr]tgf a9fpg 
kxn ug'k5{ . 

dfkb08 !#  

afnaflnsf / lszf]/x¿;Fusf] sfo{

kLl8t jf s'g} lx;fan] ank"j{s a]kQf kfl/Psf JolQmx¿ jf :j]R5frf/L jf t]l/h 
xTofsf] vf]htnf; k|lqmof / ljlwj}1flgs cg';Gwfgdf ;+nUg afnaflnsf / 
lszf]/lszf]/Lx?sf] ;jf]{Qd lxtnfO{ Wofgdf /fv]/ ljz]if Jojxf/ pknAw u/fOg'k5{ . 

dfkb08 !$ 

;dGjo

ank"j{s a]kQf, :j]R5frf/L jf t]l/h xTofsf kLl8tx¿sf] vf]htnf; k|lqmofdf 
;+nUg ;a} sfo{stf{x¿sf sfdsf/afO{nfO{ ;dGjo ug]{ ;+oGqx¿ k|Tofe"t ul/g'k5{ . 
o;df pknAw ;"rgfsf] ;+sng / ljZn]if0f, sfg'gL, k|fljlws tyf dgf];fdflhs 
sfdsf/afO{sf ;fy;fy} ul/g'kg]{ ;a} sfdsf/afO{sf] cg'udg / d'Nofs+g ug]{ 
;+oGqx¿ kb{5g\ . 
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dfkb08 !% 

:jtGqt 6f]nLx¿

ank"j{s a]kQf, :j]R5frf/L jf t]l/h xTofsf kLl8tx¿sf] vf]htnf; k|lqmof / 
ljlwj}1flgs cg';Gwfgdf :yfgLo, /fli6«o tyf cGt/f{li6«o ;+3;+:yfnfO{ ;dfj]z 
ug'{kg]{ elg dfu ePsf] cj:yfdf k|fljlws, sfg'gL / dgf];fdflhs k|lqmofx¿sf] 
k|efjsfl/tfdf of]ubfg ug{ / sfg'gL tyf ljlwj}1flgs dfkb08x¿;Fusf] ;';ª\ult 
k|Tofe"t ug{ kf/blz{tf, :jtGqtf / j:t'ut tl/sfn] sfd ug]{ cfjZostf;fy 
;dGjo ul/g'k5{ . 

dfkb08 !^ 

 ljlwj}1flgs sfo{df j}1flgs dfkb08x?

sfg'gL tyf j}1flgs k|lqmofnfO{ /fli6«o tyf cGt/f{li6«o dfkb08x¿;Fusf] ;';ª\ult 
k|Tofe"t ug{, ltgsf] klxrfg eP jf gePsf] cj:yfdf klg nf;sf cjz]ifx¿nfO{ 
JolSts/0f ug{, klxrfg ug{ / ;+/If0f ug{sf nflu kxnx? ul/Psf] ;'lglZrt 
ul/g'k5{ .  
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