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&5"-)*>Y48..$*9"-4(S4 ;,"MI#*'C5H-5L-+&-O:-+..$,"&$46U5O-,7;@1+-.@1*$7B'7987$46U5O4&5"-)
.I-5;.).3$9(S):-,7<C=4I&) +]$C'7987G4+.123456,78..$9-)&-:-BI35 ,-$;4347,7F-',.0'-+@ <3+*D-$C'7987
JBI.(2!3-$*>Y48..$ PX=).3$TX)'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$ ;$I3"-D&2*D,'7987D&)26!!@+@"6$
4CSL1;,+,"-)J>&5"#2I-)+(2+./C9C=*>Y4'7987D&)LA*@5G4!BC&-:- ;@1$C'"34*O%=&$K5)&5"-)G+@IO7B+(2'79879C=
L1JBI.(2+-.*5C535-&5"-)*>Y4M@ JBI.(2+-.OB*O5;@1JBI9.-2TX)!3-$L.7) .3$9(S)<(48+./CD&).(̂ 9C=L1;+I
>V:H-+-.>@"&5GHIMI#+.19AM7B@&543@
1 International Law Commission, “Draft Code of Crimes against the Peace and Security of Mankind” in Yearbook of the

International Law Commission, 2539, Vol. II (Part Two), p. 34 (http://www.un.org/law/ilc/)
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+-.J,"'34!BC&5"-)*>Y48..$J$"*<C5)'A!(:,"&+-.!I6$!.&)'7987D&)LA*@5;@1MI#*'C5H-5*9"-4(S4 H-+5()O"35
>.1+(4GHI*+7B+-.2.7H-.)-456,78..$&5"-)*H$-1'$ PX=)*>Y4&)!0>.1+&2'A!(:D&)H@(+47,78..$ +-.J,"
'34!BC&5"-)*>Y48..$LX)*>Y4+A;<)!I6$!.&),"&+-.GOI&A4-L&5"-)$7O&2;@1 “!3-$56,78..$;22.32.(B”
BI35*H,6B()+@"-3 +-.'()*+,+-./0!BC&-:-LX)'A!(:,"&+-.!I6$!.&)'7987$46U5O4;@1H@(+47,78..$ '7987
G4+-.'()*+,+-./0!BC*>Y4'7987D(S4<%S4^-4*<%=&GHI*+7B+-.'")*'.7$;@1'4(2'464+-.!I6$!.&);@1>?72(,7GHI'7987
$46U5O4;@1*'.CN-<D(S4<%S4^-4*>Y4L.7)

4(2;,"+"&,(S)G4>b 2495 !/1+..$+-.4(+47,7F-',.0'-+@$C292-9'A!(:G4+-.*DI-'()*+,+-./0!BCH@-5
!.(S)G496+N#$7N-!9(=3K@+ 9-)&)!0+.JBI'"),(3;94*DI-'()*+,+-./0+.123456,78..$9-)&-:-G4!BCH@-5
>.1*N9 ,(S);,"+-.J,"'34MI#+.19AM7BG4+-.@1*$7B'7987$46U5O4&5"-).I-5;.) &-O:-+..$,"&$46U5O-,7
;@1+-.'()H-.@I-)*M"-<(4806 J>L4TX)+-.J,"'34!BCD&)'$-O7+.(^'N- MI#<7<-+U- 4(++_H$-5 MI#<79(+U0
'7987$46U5O4 MI#'%=&D"-3 ;@1cd-5!I-49-)+-.*$%&)H.%&'()!$

*<%=&L(B.122>.1'2+-./0;@1>.1*$74+7L+..$+-.'()*+,+-./09C=M"-4$- !/1+..$+-.4(+47,7F-',.0'-+@
LX)JBI*DC54H4()'%& “!"#$%&'()*+,-'.'()/012')345267.89))$:(,&(;( <25:(,-=%>&'()?@84+.8” DXS4$-

;439-)*<%=&+-.>?72(,7*H@"-4CS*>Y4+-.GHIN-<.3$&5"-)*>Y4.122,"&2..9(B^-4;@1$-,.^-4'-+@ 9C=*+C=53DI&)
+(2+-.J,"'34!BC&5"-)*>Y48..$;@1+.1234+-.&(4!3.;H")+_H$-5G49-)&-:- ;H@")DI&$#@'A!(:
>.1+&2BI352..9(B^-4 $-,.^-4;@1;4347,7F-',.0'-+@9C=*+7BL-++-.<(e4-D&)H4"35)-4!I6$!.&)
'7987$46U5O4G4.1B(2N#$7N-!;@1'-+@ *4%S&H-2-)'"34+]*>Y4+-.&I-)TX)*4%S&H-G4$-,.^-4*H@"-4(S4KB5,.)

!"#$%&W2(24CS*.7=$L-++-.+@"-3TX)H@(+*+/ 0̀;@1;439-)>?72(,79C=LA*>Y4,I&),.1H4(+TX)'AH.(2MI#'()*+,+-./0!BC
PX=)>.1+&2BI35>VLL(5,"-)\ 9(S)+-.*@%&+!BC9C=*DI-J>'()*+,+-./0 +-.*,.C5$,(3 ;@1+-.'()*+,+-./0 ;@1
+-..32.3$.-5)-4+-.'()*+,+-./0!BC (299C= 1, 2 ;@1 3) ;@15()+@"-3TX)$-,.^-4.1H3"-)>.1*9F9C=
*+C=53DI&)+(2+-.J,"'34!BC&5"-)*>Y48..$;@1+.1234+-.&(4!3.;H")+_H$-5 KB5*W<-1'79879C=L1JBI.(2
+-.J,"'34!BC&5"-)*>Y48..$KB5F-@PX=)*>Y4&7'.1 *>Y4+@-) ;@1$C&A4-L (299C= 4) +-.L(2+6$;@1
+-.!32!6$,(3.1H3"-).&DXS4F-@ (299C= 5) +.1234+-.J,"'34;@1.(2QV)<5-4 (299C= 6) ;@1>.1*B]4
9C=*+C=53DI&)+(2'7987D&)MI#*5-30PX=)$CDI&D(B;5I)+(2+_H$-5&-:- >.1*B]4*.%=&)K9U>.1H-. F-@;@1
+.1234+-.<7*FU F-@9H-.;@1+-.>.1+-F'N-31W6+*W74 (299C= 7) 9(S)5()+@"-3TX)$-,.^-4'-+@9C=
*+C=53DI&)+(2'7987D&)MI#*'C5H-5G4+.123456,78..$9-)&-:- (299C= 8) ;@1!AT-$TX)+-.;+I>V:H-9C=>@"&5
GHIMI#+.19AM7B@&543@ PX=)*+C=53DI&)+(2+-.2.7H-.)-456,78..$9-)&-:- (299C= 9) '6B9I-5 *>Y4+-.+@"-3TX)
'7987D&)26!!@GB\ 9C=T#++@"-3H- T#+Qa&).I&)BA*474!BC H.%&T#+,(B'74@)K9UG4+.123456,78..$9-)&-:-
;@1MI#9C=T#+@1*$7B'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$;@1+-.@1*$7B+.1234+-.&(4!3.;H")+_H$-5
+-.*DI-TX)+-.*5C535-&5"-)*>Y4M@;@1+-.JBI.(2+-.OB*O5 (299C= 10) *<%=&GHI)"-5,"&+-.&I-)&7)DI&$#@



!"#$%&+-.'()*+,+-./0+.1234+-.56,78..$9-)&-:- 3

*.-JBIL(B,-.-)*>.C52*9C52$-,.^-4,"-)\  *&-J3IG49I-5299C= 4, 5 ;@1 6

!"#$%&W2(24CSL(B9ADXS4'AH.(24(++_H$-5 MI#<79(+U0'7987$46U5O4 ;@1&)!0+.;@1'T-2(4BI-4'7987$46U5O49C=
+A@()9AH.%&>.1')!0L1*DI-'()*+,+-./0!BC9(S)5()*H$-1'$'AH.(2MI#<7<-+U- &(5+-. 4(++_H$-5 ;@1
*LI-H4I-9C=BI-4+_H$-5&%=4\ *<.-1GHIN-<.3$&5"-)*>Y4.122,"&$-,.^-4'-+@9C=*+C=53DI&)+(2+-.J,"'34
!BC&5"-)*>Y48..$ G4+-.,C<7$<0!"#$%& !/1+..$+-.4(+47,7F-',.0'-+@$"6)'")*'.7$;@1'4(2'464+-.!I6$!.&)
'7987$46U5O4 KB5M"-4+-.'()*+,+-./0!BC&-:- .3$9(S)'4(2'464GHI*+7B+-.2.7H-.)-456,78..$&5"-)
*H$-1'$
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$**+, 1 -"#./#+0(/%1-2'3-"#!%4.-/-"#5678+

>.1'7987N-<D&)+-.'()*+,+-./0!BCDXS4&5"#+(2!6/N-<D&)+-.FX+U-!BC;@1+-.*,.C5$,(3@"3)H4I-
G4294CSL1+@"-3TX)D(S4,&4,"-)\ 9C=MI#'()*+,+-./0;@1H4"35)-4D&)*D-,I&)*,.C5$,(3 +"&4*.7=$,I4
+-.'()*+,+-./0!BC

1. APC3-1%/RB:#E!476

,(S);,"O"3),I4G4+-.3-);M4 H4"35)-4MI#.(2M7BO&2!3.LA;4+3(,T6>.1')!0<%S4^-4D&)+-.'()*+,+-./0!BC
;$I3"-;,"@1&)!0+.&-LL1$C!3-$>.1')!0J$"*H$%&4+(4 ;,"KB59(=3J>&-L'.6>JBI3"-+-.'()*+,+-./0!BC$C
*>a-H$-5H@(+."3$+(4B(),"&J>4CS

! *<%=&GHIF-@ !"#+./C H4"35)-4G4>.1*9F;@1'-8-./O49(=3J>,.1H4(+TX)!3-$'4GL;@1
DI&+()3@,"&!3-$*>Y48..$D&)+-.J,"'34!BC 9(S)4CS*<%=&+.1,I64GHIF-@H.%&MI#<7<-+U-BA*474+-.GHI
*+7B+-.J,"'34!BC&5"-)*>Y48..$

! *<%=&O"35GHIMI#$C'"34."3$ KB5*W<-1F-@H.%&MI#<7<-+U-;@1<4(+)-4&(5+-. ,.1H4(+3"-$CMI#L(2
,-$&) ;@1$C'"34+.1,I64GHIH4"35)-4*H@"-4CS>?72(,7H4I-9C=,-$+.1234+-.9C='&B!@I&)+(2
$-,.^-4+-.J,"'34!BC&5"-)*>Y48..$

! *<%=&>.1+(43"- LA*@5JBI.(2+-.J,"'34!BC&5"-)*>Y48..$ ;@1$C+-.>?72(,7,-$H@(++-.*<%=&!I6$!.&)
'7987G49-)56,78..$

! *<%=&>.1+(4GHI*+7B!3-$56,78..$ +@"-3!%&$C+-.*!-.<,"&'7987D&)MI#*'C5H-5 ;@1$C+-.@)K9U
MI#@1*$7BH.%&>?72(,7&5"-)$7O&2,"&'7987$46U5O4

! *<%=&GHIJBIDI&$#@*<7=$*,7$*+C=53+(2D(S4,&4>?72(,7G4+-.J,"'34!BC @(+U/1D&)DI&+@"-3H-9C=$C,"&
LA*@5 ;@1+_H$-59C=*+C=53DI&)+(2!BC9C=J,"'344(S4

! *<%=&.32.3$DI&$#@D(S4<%S4^-4*+C=53+(2*)%=&4JD9-)+-.*$%&);@1+_H$-59C=*+C=53DI&)+(2+-.
J,"'34 ;@1&-L'")M@+.192,"&M@D&)+-.J,"'34

! *<%=&O"35GHI.(^2-@;@1'-8-./O49.-2TX)!3-$M7B>.+,79C=&-L*+7BDXS4G4+.123456,78..$
9-)&-:- ;@1+.1,I64GHI$C+-.>?72(,7&5"-)'&B!@I&)+(2$-,.^-4'7987$46U5O4'-+@



!"#$%&+-.'()*+,+-./0+.1234+-.56,78..$9-)&-:- 5

! *<%=&.32.3$;@1,.3L'&2DI&$#@*+C=53+(2!3-$*>Y48..$D&)+-.J,"'34!BC PX=)'-$-.T4A$-GOIG4
+-../.)!0JBI

+-.LA;4+3(,T6>.1')!0*>Y4'7=)'A!(: 9(S)4CS*<.-13(,T6>.1')!09C=*@%&+&-L'")M@+.192KB5,.),"&+-.
J,"'34!BC9C=*.-*@%&+*DI-J>'()*+,+-./0 &-L'")M@,"&+-.!(B*@%&+MI#'()*+,+-./0 ;@1D(S4,&4&%=4 \ G4+-.
*,.C5$,(3+"&4L1'()*+,+-./0!BC

G4+-.+AH4B3(,T6>.1')!0 H4"35)-49C=.(2M7BO&2!3.92934D(S4,&4,"-)\ G4+.1234+-.+-.'()*+,+-./0
!BC&5"-).1$(B.13() *<%=&H@C+*@C=5)J$"GHID(B;5I)+(23(,T6>.1')!09C=+AH4BDXS4

2. -"#.DQ'-78+

+-.*@%&+!BCKB5H@(+;@I3*>Y4+-.,(B'74GLD&)H4"35)-49C=.(2M7BO&2 PX=)*+C=53DI&)+(2+7L+..$KB5
9(=3J>D&)&)!0+. @AB(2!3-$'A!(:D&))-4 ;@1!3-$'4GL9C=$C,"&2-)!BC &5"-)J.+],-$ H4"35)-49C=
.(2M7BO&2!3.<5-5-$*@%&+!BC9C=$C>.1K5O40G4+-.!I6$!.&)'7987D&)LA*@5 H.%&$C'"34O"35'")*'.7$
+-.9A)-4BI-4'7987$46U5O4G4>.1*9FPX=)$C+-.J,"'34!BC4(S4

H@(+*+/`09C='")M@,"&+-.*@%&+!BC9C=L1*DI-J>'()*+,+-./0&-L$C&5"#$-+$-5 ;,">VLL(5,"&J>4CSH.%&+-..3$
>VLL(5*H@"-4CS*DI-BI35+(4 &-L$C!3-$'A!(:+]JBI

! 4(5'A!(:G4*O7)+-.*$%&)H.%&'7987$46U5O4D&)!BC4(S4

! @(+U/1D&)+-.9AH4I-9C=,(3;94BI-4+_H$-5G4+-.J,"'34!BC

! !3-$M7B>.+,79C=!-B3"-L1*+7BDXS4G4+-.J,"'34!BC

! !3-$'A!(:G4*O7)>.13(,7F-',.0D&)!BC

! !3-$'4GLD&)'%=&$3@O49C=$C,"&!BC4(S4

! 'T-41D&)!"#+./C (LA*@5;@1/H.%&MI#*'C5H-5) 9C=$C,"&+-.J,"'34!BC

! @(+U/1D&)DI&+@"-3H-
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H4"35)-49C=.(2M7BO&2!3.,.1H4(+TX)M@G4BI-4@2L-++-.'()*+,+-./0!BC 5+,(3&5"-)*O"4 H4"35)-4
D&).(^&-L&I-)TX)+-.$CMI#'()*+,+-./0!BC*<%=&GOI$-,.+-.@)K9U9C=.64;.)+3"->.+,7

3. -"#.DQ'-N@O!%4.-/-"#5678+

>.1'7987N-<D&)+-.'()*+,+-./0!BCDXS4&5"#+(2!3-$*>Y4+@-);@1>.1'2+-./0BI-4+_H$-5D&)MI#'()*+,
+-./0!BC BI35*H,6B()+@"-3 G4+-.!(B*@%&+MI#'()*+,+-./0 H4"35)-49C=.(2M7BO&2,I&)!(B*@%&+MI#9C=$C
!3-$*>Y4&7'.1 *>Y4+@-) $C9(+U1;@1>.1'2+-./0BI-4+_H$-59C=*+C=53+(2+_H$-5'7987$46U5O4
.1H3"-)>.1*9F (KB5*W<-1$-,.^-4+-.J,"'34!BC&5"-)*>Y48..$)

4&+L-+!3-$*>Y4&7'.1 !3-$*>Y4+@-) !3-$.I#;@1!3-$*OC=53O-:BI-4$-,.^-4'7987$46U5O4.1H3"-)
>.1*9F;@I3 >VLL(5&%=49C=*+C=53DI&)+(2+-.!(B*@%&+MI#'()*+,+-./0!BC5()&-L.3$TX)

! >.1'2+-./0G4^-41*!59A)-4*>Y4MI#<7<-+U- <4(+)-4&(5+-. H.%&94-5!3-$

! O%=&*'C5)L-++-.>.1+&237O-OC<D&),4

! >.1'2+-./0G4.122+_H$-59C=*+C=53DI&) (&5"-)*O"4 .122+_H$-5L-.C,>.1*</CH.%&.122
>.1$3@+_H$-5 +.1234+-.,-$.122+@"-3H-H.%&.122J,"'34)

! !3-$.I#*+C=53+(2.122+_H$-5D&)>.1*9F9C=$C+-.'()*+,+-./0!BC .3$9(S)!3-$.I#*+C=53+(2
K!.)'.I-);@1+-.9AH4I-9C=D&).122,6@-+-.

! >.1'2+-./09C=M"-4$-*+C=53+(2+-.;'3)H-DI&*9]LL.7);@1+-.'()*+,+-./0!BC

! !3-$.I#*+C=53+(2N-U-9C=GOIG4+-.J,"'34!BC

! +-.$CB6@<747LBI-4+-.*$%&);@1+_H$-59C=$(=4!)

! !3-$'-$-.TG4+-.9A)-4,-$+AH4B*3@-

! !3-$'-$-.TG4+-.9A)-4*>Y49C$

! '-$-.T9A)-4JBIKB5JBI.(2;LI)@"3)H4I-*<C5)*@]+4I&5
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! '-$-.T*B749-)*DI->.1*9FJBIKB5,I&)GOIH.%&J$",I&)GOI3CP"- '(:O-,7 O-,7<(4806 H.%&*<F'N-<

G4+-.!(B*@%&+MI#'()*+,+-./0!BC H4"35)-49C=.(2M7BO&2$C9-)*@%&+9C=L1GOI4(++_H$-5/MI#<79(+U0'7987$46U5O4
G4<%S49C=*<%=&'()*+,+-./0G4!BCG4>.1*9F H.%&L1*@%&+GOIMI#OA4-:+-.L-+,"-)>.1*9F+]JBI PX=),"-)+]$C
DI&BCDI&*'C5;,+,"-)+(4J> ;@1J$"$C$-,.^-4GB\ G4*.%=&)4CS 4(++_H$-5/MI#<79(+U0'7987$46U5O4G4<%S49C=
$(+$C!3-$.I#!3-$*DI-GL*+C=53+(2.122+_H$-5;@1*4%S&H-D&)!BC*>Y4&5"-)BC ;,"&-L$C2-)!4$&)3"-
>.1'2+-./0*O"44(S4&-L'")M@+.192,"&+-.>.1*$74!3-$*>Y48..$D&)+.1234+-.56,78..$ ;@1&-L9AGHI
$CMI#+@"-3H-3"-*+7B&!,7JBI 4(++_H$-5L-+,"-)O-,7$(+J$"!"&5>.1'2>V:H-G4@(+U/1*O"44(S4 ;,"'"34GH:"
+]$(+L1J$"$C!3-$.I#,"&.122+_H$-5D&)>.1*9F9C=L1$C+-.J,"'34!BC4(S4&5"-)@1*&C5B ;@1&-LJ$"!I64*!5
+(2N-U-9C=GOI H4"35)-49C=.(2M7BO&2&-L*@%&+378C+-.PX=)$C>.1'7987N-<'6B KB5+-.$&2H$-5GHIMI#OA4-:
+-.L-+,"-)>.1*9F*>Y4H(3H4I-9C$9C=*DI-'()*+,+-./0!BC KB5$C4(++_H$-5/MI#<79(+U0'7987$46U5O4G4
<%S49C=H4X=)!4H.%&+3"-4(S4!&5GHI!3-$O"35*H@%&

4. 'P3"AF3@"*+,CDE-"#'<K$"0)"#-KA>F@-%$N@O!%4.-/-"#5678+

G4+-.>?72(,7H4I-9C=*<%=&'()*+,+-./0!BC MI#'()*+,+-./0!3.JBI.(29.-2.-5@1*&C5B9(S)H$BL-+H4"35)-49C=
.(2M7BO&2 9(S)4CSKB5$C3(,T6>.1')!0*<%=&GHI*+7B!3-$*DI-GL,"&+.&2+-.BA*474)-4D&)+-.'()*+,+-./0!BC
;@1;LI)GHIMI#'()*+,+-./09.-2TX)DI&$#@9-)+_H$-5;@1DI&*9]LL.7)9C=*+C=53DI&)+(2!BC4(S4 *&+'-.9C=>.1+&2
G4+-.&872-5$(+>.1+&2BI35

i. G2'(=))-4 (Ordre de Mission) PX=)9-)H4"35)-4MI#.(2M7BO&2L1GHI*&+'-.O7S44CS*<%=&OCS;L)&5"-)
*>Y49-)+-.TX)3(,T6>.1')!0D&)+-.BA*474)-4 ;@15%45(4'T-41MI#'()*+,+-./03"-*>Y4
,(3;94D&)&)!0+. G42-)+./C&-L$C!3-$LA*>Y4,I&);42G2'(=))-44CS>.1+&2G4+-.'$(!.D&3CP"-

ii. !A&872-5&A4-LH4I-9C=D&)MI#'()*+,+-./0 *>Y4*&+'-.9C=H4"35)-4&&+GHI&5"-)*>Y49-)+-.
*<%=&+AH4BD&2*D,H4I-9C=;@1!3-$.(2M7BO&2D&)MI#'()*+,+-./0 !A&872-5&A4-LH4I-9C=
D&)MI#'()*+,+-./0L(B9ADXS4*<%=&>.1K5O40D&)MI#'()*+,+-./0 *<%=&>.1+(43"-$C+-.LA;4+&5"-)
O(B*L4PX=)D&2*D,D&)N-.+7L ;@15()O"35+AH4B;43>?72(,7KB5@1*&C5BG4+-.;'B)!3-$*H]4
,"&'-8-./1 9(S)G4O"3)+"&4 .1H3"-) H.%&N-5H@()+-.'.6>DI&$#@L-++-.'()*+,+-./0!BC

iii. !A&872-5TX);439-) 4K52-5;@1378C+-.D&)H4"35)-49C=.(2M7BO&2

iv. DI&$#@*+C=53+(2!BC9C=L1J>'()*+,+-./0 !3-$*>Y4$- .-5@1*&C5BD&)LA*@5;@1/H.%&MI#*'C5H-5
H.%&KL9+0 @(+U/1D&)DI&+@"-3H- 'T-49C=9C=L1$C+-.J,"'34!BC DI&$#@*+C=53+(2F-@/MI#<7<-+U-
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D"-3L-+'%=&$3@O4 f@f

v. *&+'-.*+C=53+(2+_H$-59C=*+C=53DI&) (&5"-)*O"4 .(̂ 8..$4#: >.1$3@+_H$-5&-:- >.1$3@
+_H$-5378C<7L-./-!3-$&-:- <.1.-O2(::(,7+-.L(B,(S)!/1,6@-+-. f@f) ;@1!A,(B'74
D&)F-@9C=$C@(+U/1!@I-5!@X)+(2!BC4CS ;@1/H.%&>.1*B]4BI-4+_H$-59C=!-B3"-L1$C+-.4A*'4&
.1H3"-)+-.J,"'34!BC

vi. .-5O%=&D&)+_H$-5 H@(++-. ;@1;43>?72(,7'-+@9C=$CM@M#+<(49-)+_H$-5 (,-$.122
'H>.1O-O-,7;@1&)!0+..1B(2N#$7N-!) ;@1*+C=53DI&)+(2+.123456,78..$ (!3.$CN-!M43+
*>Y4*4%S&H-2-)'"34D&)$-,.^-4'-+@9C='A!(:)

vii. DI&$#@<%S4^-4&5"-)*O"4 DI&$#@BI-4>.13(,7F-',.0 +-.*$%&) +_H$-5 +-.2.7H-.)-456,78..$
;@1'N-<9(=3J>BI-4'7987$46U5O4D&)>.1*9F9C=L1*DI-'()*+,+-./0

viii. .-5@1*&C5BDI&$#@L-+!/19C=9A+-.'A.3LDI&$#@;@1/H.%&!/19C=*DI-'()*+,+-./0!BC+"&4H4I-4CS

ix. DI&$#@,7B,"&'AH.(226!!@H.%&&)!0+.9C=9-)H4"35)-49C='")MI#'()*+,+-./0$C!3-$'($<(480BI35
;@1,(S)&5"#G4>.1*9FPX=)L1$C+-.J,"'34!BC (5+,(3&5"-)*O"4 *4,72(/`7,5'N- H4"35)-4
BI-4'7987$46U5O4 @"-$ f@f) 378C+-.9C=MI#'()*+,+-./0L1,7B,"&'%=&'-.+(2H4"35)-49C=L(B'")
.1H3"-)>?72(,7H4I-9C= KB5*W<-1!3.$C+-.;LI)GHIMI#'()*+,+-./09.-2TX)D(S4,&4>?72(,7G4+-.
.(+U-DI&$#@;@1'7=)9C=2(49X+*>Y4!3-$@(2 *3@-;@1378C+-.9C=L1'%=&'-.+(2H4"35)-4 DI&*'4&;41
&-L;,+,"-)J>,-$'T-4+-./0BI-4!3-$>@&BN(5D&)>.1*9F9C=L1$C+-.'()*+,+-./04(S4 \

x. ;43>?72(,7G4+-.GOIL"-5;@19A2(:OC.1H3"-)>?72(,7)-4

xi. !"#$%&+-.'()*+,+-./0G4+.123456,78..$9-)&-:-

H4"35)-49C=L(B'")!3.<5-5-$GHIDI&$#@9C=*+C=53DI&)+(2MI#'()*+,+-./0GHI$-+9C='6B ;@1!3.FX+U-DI&$#@
&5"-)@1*&C5B*<%=&4A$->.1+&2G4*&+'-.OCS;L) *<%=&O"35GHI+-.GHIDI&$#@*+C=53+(2+-.'()*+,+-./0!BC$C
!3-$*>Y4+@-)$-+9C='6B

H-+JBI.(2;LI)@"3)H4I-+"&4L1$C+-.J,"'34!BCJ$"$-+4(+ &-L9AGHI+-.OCS;L)DI&$#@J$"'$2#./0 MI#'()*+,+-./0
&-LL1,I&)9A+-.FX+U-DI&$#@*<7=$*,7$*&)4&+*H4%&L-+DI&$#@9C=JBI.(2G4;Qa$*&+'-.OCS;L)
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5. -"#JH-M"G@'(ODG'4N@O!%4.-/-"#5678+

+-.'()*+,+-./0!BC&-L*>Y4N-.+7L*<C5)!.(S)*BC53H.%&H@-5!.(S) KB59C=MI#'()*+,+-./0,I&)*DI-J>9AH4I-9C=
N-5G4F-@ H.%&&-L,I&)>.1O6$4&+F-@ &5"-)J.+],-$ +-.'()*+,+-./0!BCKB59(=3J>$(+GOI*3@-
H@-5'(>B-H0H.%&H@-5*B%&4 DXS4&5"#+(2.122,6@-+-.;@1!3-$5"6)5-+D&)!BC MI#'()*+,+-./0$(+J$"!"&5
$CK&+-'FX+U-DI&$#@&5"-)@1*&C5BH.%&*,.C5$,(3.1H3"-)9C=>?72(,7)-4 BI35*H,6B()+@"-3 *<%=&GHI+-.'()*+,
+-./0!BC>.1'2!3-$'A*.]L MI#'()*+,+-./0L1,I&)*,.C5$,(3A"5,B2C(*>Y4&5"-)BC+"&4+-.'()*+,+-./0
L1*+7BDXS4

G4D(S4;.+MI#'()*+,+-./0!3.&"-4L-+*&+'-.OCS;L)9C=9-)H4"35)-4L(BGHI &5"-)J.+],-$ MI#'()*+,+-./0
&-LL1,I&)FX+U-DI&$#@*<7=$*,7$4&+*H4%&L-+9C=$CG4*&+'-.OCS;L)

+"&4*.7=$+-.'()*+,+-./0!BC MI#'()*+,+-./0!3.$(=4GL3"-JBI9A+-.FX+U-&5"-)*,]$9C=G4>.1*B]4,"-)\ B()4CS
*>Y4&5"-)4I&5

I DI&$#@*+C=53+(2!BC9C=L1J>'()*+,+-./0

! MI#'()*+,+-./0!3.FX+U-DI&$#@*+C=53+(2*H,6+-./09C=4AJ>'"#+-.J,"'34!BC DI&$#@
*+C=53+(2LA*@5 @(+U/1D&)DI&+@"-3H- 'T-49C=9C=L1$C+-.J,"'34 DI&$#@*+C=53+(2F-@/
MI#<7<-+U- .-5)-4D"-3L-+'%=&$3@O4 f@f MI#'()*+,+-./0!3.9.-2&5"-)O(B*L43"-
L1*DI-J>'()*+,+-./0G4!BC;22GB *<.-1&-L$C!3-$;,+,"-)+(42I-)G4+-.4A
H@(+>.1+(4*<%=&GHI*+7B+-.J,"'34!BC&5"-)*>Y48..$$-GOI

II. DI&$#@*+C=53+(2!/1FX+U-DI&$#@;@1!/1MI#'()*+,+-./0!BCPX=)*!5>?72(,7H4I-9C=G4>.1*9F4(S4
$-+"&4

! MI#'()*+,+-./0!3.FX+U-3"-H4"35)-49C=L(B'")H.%&&)!0+.<(e4-*&+O4 (&<O.) &%=4GB
JBI*!5'")!/1FX+U-DI&$#@;@1!/1MI#'()*+,+-./0!BC$-'()*+,+-./0G4>.1*9F4(S4
;@I3H.%&J$" TI-$C +]GHID&'A*4-.-5)-49C=*+C=53DI&)$-&"-4

III. DI&$#@*+C=53+(2+_H$-5;@1378C<7L-./-!3-$G4>.1*9F4(S4

! MI#'()*+,+-./0!3.37*!.-1H0.(̂ 8..$4#:D&)>.1*9F4(S4 (KB5*W<-1$-,.-9C=*+C=53DI&)
+(2'7987$46U5O4;@1.122,6@-+-.) >.1$3@+_H$-5&-:-;@1>.1$3@+_H$-5
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378C<7L-./-!3-$&-:- <.1.-O2(::(,7*+C=53+(2+-.L(B,(S);@1+-.+AH4B*D,
&A4-LF-@ ;@1+_H$-5+-.L(B,(S)'A4(+)-4&(5+-. ;@1!A,(B'749C='A!(:9C=
*+C=53DI&)+(2>.1*B]4'7987$46U5O4H.%&>.1*B]4BI-4+_H$-5&%=4\ 9C=&-L$C+-.4A*'4&
.1H3"-)+-.J,"'34!BC

IV. DI&$#@*+C=53+(2+_H$-5.1H3"-)>.1*9F9C=*+C=53DI&)

! MI#'()*+,+-./0!3.H-.-5O%=&+_H$-5'7987$46U5O4.1H3"-)>.1*9F ('487'(::-
H@(++-.;@1;43>?72(,7) PX=)*+C=53DI&)+(2+.123456,78..$9C=L1*DI-J>'()*+,+-./0
.3$9(S)DI&$#@D&)'487'(::-BI-4'7987$46U5O49C=>.1*9FPX=)L1*DI-J>'()*+,+-./0
JBIGHI'(,5-2(4.(2.&)J3I KB5&-LH-9-)&74*,&.0*4],&5"-)*O"4

! '487'(::-D&)&)!0+-.'H>.1O-O-,7: http://untreaty.un.org/English/

treaty.asp

! '487'(::-BI-4'7987$46U5O4D&)&)!0+-.'H>.1O-O-,7: *3]2JP,0D&)!/1
DI-H@3)GH:"BI-4'7987$46U5O4;H")'H>.1O-O-,7 (UN High Commissioner

for Human Rights):

! http://www.ohchr.org/EN/Pages/WelcomePage.aspx

! '487'(::-BI-4'7987$46U5O4D&)56K.>: *3]2JP,0D&)F-@'7987$46U5O4
;H")56K.> (European Court of Human Rights): http://www.echr.coe.int/

echr ;@1*3]2JP,0D&)'N-56K.> (Council of Europe):

! http://conventions.coe.int/Default.asp

! http://www.coe.int/t/e/human%5Frights/

! '487'(::-BI-4'7987$46U5O4;H")&*$.7+- (Inter-American Human Rights

Treaties): *3]2JP,0D&)!/1+..$-87+-.BI-4'7987$46U5O4;H")&*$.7+- (the

Inter-American Commission on Human Rights): http://www.cidh.org/
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! ;@1*3]2JP,0D&)F-@'7987$46U5O4;H")&*$.7+- (Inter-American Court of

Human Rights): http://www.corteidh.or.cr/

! '487'(::-BI-4'7987$46U5O4;H");&Q.7+-: *3]2JP,0D&)!/1+..$-87+-.
BI-4'7987>.1O-O4;@1'7987$46U5O4;H");&Q.7+- (African Commission on

Human and Peoples’ Rights): http://www.achpr.org/

! MI#'()*+,+-./0!3.,.3L'&2BI353"->.1*9F9C=L1*DI-J>'()*+,+-./0JBI>.1+-F
DI&')34 (reservation) ;@1/H.%&TI&5;T@),C!3-$ (interpretative declaration) GB\
J3IH.%&J$" MI#'()*+,+-./0!3.,.3L'&2BI353"-$C+-.>.1+-FN-31W6+*W74&5"#H.%&J$"
TI-$C >.1*9F4(S4JBI>.1+-F+-.*@C=5)<(48+./C9C=L1>?72(,7,-$'79879C=L1JBI.(2
+-.J,"'34!BC&5"-)*>Y48..$H.%&J$"

! G4+./C9C='487'(::-9C=.(^;H")4(S4*>Y4N-!C$C+@J+.I&)*.C54H.%&+@J+'%=&'-.L-+26!!@
MI#'()*+,+-./0+]!3..32.3$!A,(B'74;@1/H.%&B6@<747L9C=*+C=53DI&)+(2+-.J,"'34!BC
&5"-)*>Y48..$G4>.1*9F9C=L1*DI-J>'()*+,+-./0 H.%&>.1*B]4BI-4+_H$-59C=&-L$C
+-.4A*'4&.1H3"-)+-.J,"'34!BC

! G4+./C9C='487'(::-9C=.(^;H")4(S4*>Y4N-!C$C+@J++-.,.3L'&2 MI#'()*+,+-./0+]!3.
.32.3$.-5)-4;@1/H.%&DI&'()*+,*O7)'.6>9C=*+C=53DI&)+(2>.1*9F9C=L1*DI-J>
'()*+,+-./0 KB5*W<-1DI&$#@9C=*+C=53DI&)+(2+-.J,"'34!BC&5"-)*>Y48..$ H.%&>.1*B]4
BI-4+_H$-59C=&-L$C+-.4A*'4&.1H3"-)+-.J,"'34!BC

! MI#'()*+,+-./0!3.FX+U-DI&$#@*+C=53+(2+_H$-5.1H3"-)>.1*9F9C=J$"$CM@M#+<(4BI35
(&5"-)*O"4 H@(++-.<%S4^-4D&)'H>.1O-O-,73"-BI35!3-$*>Y4&7'.1D&)!/1,6@-+-.
(UN Basic Principles on the Independence of the Judiciary) ;@1H@(++-.<%S4^-4
D&)'H>.1O-O-,73"-BI35292-9D&)94-5!3-$ (UN Basic Principles on the Role

of Lawyers) G4+./C9C=*>Y4+-.'()*+,+-./0G4;&Q.7+- GHIB# H@(++-.;@1;43>?72(,73"-
BI35'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$;@1!3-$O"35*H@%&BI-4+_H$-5
G4;&Q.7+- (Principles and Guidelines on the Right to a Fair Trial and Legal

Assistance in Africa) $-,.^-49C=J$"$CM@M#+<(4,-$+_H$-5*H@"-4CS&-L$C>.1K5O40
KB5*W<-1G4+./C9C=.(^;H")4(S4J$"*!5GHI'(,5-2(4.(2.&)+_H$-5'7987$46U5O49C=
$CM@M#+<(4*@5
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V. DI&$#@*+C=53+(2>.13(,7F-',.0 +-.*$%&) +_H$-5 ;@1'T-4+-./0BI-4'7987$46U5O4D&)
>.1*9F9C=L1*DI-J>'()*+,+-./0

! MI#'()*+,+-./0!3.D&.-5)-4>.1*9F;@1;T@)+-./0L-+'%=&$3@O49C=$CO%=&*'C5)
(&5"-)*O"4 Amnesty International, Human Rights Watch, International Federation

of Human Rights) ;@1H4"35)-4.1H3"-).(^2-@ (&5"-)*O"4 Council of Europe,

Organisation of American States) .3$9(S).-5)-4>.1*9F9C=$C+-.5%=4,"&H4"35)-4
'7987$46U5O4.1H3"-)>.1*9F (&5"-)*O"4 !/1+..$+-.'7987$46U5O4;H")
'H>.1O-O-,7) ;@1.-5)-4H.%&DI&'()*+,*O7)'.6>L-+H4"35)-4*H@"-4CS

VI. O%=&D&)26!!@G4<%S49C=9C='-$-.TGHIDI&$#@;@1GHI!3-$O"35*H@%&

! MI#'()*+,+-./0!3.D&DI&$#@*<%=&,7B,"&+(226!!@H.%&&)!0+.9C=$C!3-$'($<(480+(2
H4"35)-49C=L(B'") ;@1*>Y426!!@H.%&&)!0+.9C=&5"#G4>.1*9F9C=L1$C+-.J,"'34!BC
(&5"-)*O"4 *4,72(/`7,5'N- H4"35)-4BI-4'7987$46U5O4 @"-$ f@f) H4"35)-4
9C=L(B'")!3.;LI)GHIMI#'()*+,+-./09.-2BI353"-$C!3-$LA*>Y4H.%&J$"9C=L1,I&)*+]2
DI&$#@,7B,"&4CS*>Y4!3-$@(2 ;@1378C+-.,7B,"&MI#$C'"34JBI'"34*'C5*H@"-4CS ;43>?72(,7&-L
;,+,"-)J>DXS4&5"#+(24K52-5D&)&)!0+.;@1DXS4&5"#+(2'T-4+-./0BI-4!3-$
>@&BN(5G4>.1*9F9C=L1$C+-.'()*+,+-./0 (K>.BB#5"&H4I- 10 G4>.1*B]44CSBI35)

VII. DI&$#@,7B,"&*+C=53+(2&)!0+.9C=L(B'")

! G4.1H3"-)+-.'()*+,+-./0!BC MI#'()*+,+-./0&-LLA*>Y4,I&)>.X+U-+(2H4"35)-4
9C=L(B'")*+C=53+(2*.%=&)4K52-5 ;@1;LI)GHI9.-2TX)>.1*B]4*.")B"349C=,I&)+-.!3-$*H]4
KB59(49C MI#'()*+,+-./0LX)LA*>Y4,I&)$CDI&$#@3"-L1,7B,"&+(2H4"35)-49C=L(B'")JBI&5"-)J.

6. CA@4>F@F32104"3G'4#%=*#"$.-+,01-%$-"#!%4.-/-"#56

*<%=&+.1,I64GHI*+7B!3-$."3$$%&&5"-)*>Y49-)+-.G4+-.'()*+,+-./0!BC H4"35)-49C=L(B'")!3.;LI)GHI
H4"35)-4D&).(^2-@9C=*+C=53DI&)G4>.1*9F9C=L1$C+-.J,"'34!BC9.-23"-JBIL(B'")MI#'()*+,+-./0J>G4
>.1*9F4(S4 KB5&-L;LI)GHI9.-2TX)+-.;,"),(S)MI#'()*+,+-./0+(2H4"35)-4,"-)\ &5"-)*O"4 9A*4C52
>.18-4-872BC +.19.3)56,78..$ +.19.3)$H-BJ95 +.19.3)+-.,"-)>.1*9F F-@_C+- ;@1/H.%&
'A4(+)-4&(5+-.'#)'6B .3$9(S)&-L$C+-.;LI)GHI!/1+..$+-.'7987$46U5O4;H")O-,79.-2BI35 4&+L-+
;LI)GHI9.-23"-L1$C+-.'()*+,+-./0;@I3 !3.D&&46:-,GHIMI#'()*+,+-./0JBI.(2+-.&A435!3-$'1B3+
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BI-4,"-)\  BI35

H4"35)-49C=L(B'")$(+L1J$"D&&46:-,9C=L1'")MI#'()*+,+-./0J> *<C5);,"$C+-.;LI)GHIH4"35)-4D&).(^
;H")4(S49.-23"-L1$CMI#'()*+,+-./0*B749-)J> .-5@1*&C5B+-.;LI);,+,"-)J>,-$DI&+AH4BG4+-.D&3CP"-
J$"$C!3-$LA*>Y49C=L1,I&).&!A&46:-,*<%=&*DI-'()*+,+-./0!BC 9(S)4CS*<.-1KB59(=3J>;@I3 +-.J,"'34!BC
L1+.19AKB5*>RB*M5 ;@1+-.9C=.(̂ 2-@J$",&2H@()L-+'&2T-$J>O"3)*3@-H4X=) $(+T%&3"-*>Y4!3-$5745&$

;$I3"-+-.J,"'34!BC&-:-'"34GH:"L1*>Y4+.1234+-.9C=*>RB*M5 KB526!!@9(=3J>$C'7987*DI-.(2QV)
(9(S)4CS,-$'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$;@1*>RB*M5) ;,"$-,.^-4'-+@+]&46:-,GHIF-@HI-$
J$"GHI'-8-./1*DI-QV)G4D(S4,&49(S)H$BH.%&2-)'"34 PX=)+.19AJBI,-$*)%=&4JD5+*3I49C=*DI$)3B&5"-)57=)
4&+L-+4(S4 2-)>.1*9FPX=)J$"!A4X)TX)$-,.^-4'-+@ 5()JBI+AH4B378C<7L-./-DE6F"(2'AC&,'AH.(2
!3-$M7B9-)&-:-2-)>.1*N9 G4+./C*O"44(S4 MI#'()*+,+-./0&-LD&&46:-,&5"-)*>Y49-)+-.*<%=&9C=
L1JBI*DI-."3$+-.J,"'34!BCBI35,4*&) H4"35)-49C=L(B'")&-L,(B'74GL3"-L1;LI);@1D&&46:-,L-+.(^2-@
;@1F-@G4+./C*O"44(S4 H-+<7L-./-TX)!3-$LA*>Y49C=L1,I&)GHI,(3MI#'()*+,+-./0JBI.(2&46:-,GHI*DI-J>
G4F-@G4.1H3"-)+-.<7L-./-!BCJBI

H4"35)-49C=L(B'")!3.$&2G2'(=))-4H@-5\ G2GHI+(2MI#'()*+,+-./0 PX=)*>Y4*&+'-.9C=;LI)3(,T6>.1')!0
D&)N-.+7L ;LI)DI&$#@;@1!6/'$2(,7D&)MI#'()*+,+-./0;@1D&!3-$."3$$%&L-+H4"35)-4,"-)\ MI#'()*+,
+-./0!3.;'B)G2'(=))-4GHIH4"35)-4D&).(̂ JBI*H]4G4.1H3"-)+-.9AH4I-9C= H-+LA*>Y4

H4"35)-49C=L(B'")&-L*,.C5$*&+'-.*>Y4;M"4<(2*+C=53+(2K!.)+-.'()*+,+-./0!BC *<%=&GHI*M5;<."G4F-@
H-+LA*>Y4 MI#'()*+,+-./0&-LD&GHI&)!0+.<(e4-*&+O4G4<%S49C=O"35;L+L"-5;M"4<(2+]JBI

G4+./C9C=MI#'()*+,+-./0*B749-)$-L-+,"-)>.1*9F !3.;LI)GHI'T-49#,G4>.1*9F4(S49.-2TX)'T-49C=<(+
G4.1H3"-)+-.>?72(,7N-.+7L

7. N@OC:DCDED2"(

H-+*>Y4J>JBI MI#'()*+,+-./0!3..I#N-U-9C=GOIG4+-.J,"'34*>Y4&5"-)BC ;,"*)%=&4JD4CS&-LJ$"'&B!@I&)G496++./C
MI#'()*+,+-./0&-LLA*>Y4,I&)<X=)<-MI#;>@H.%&@"-$G4.1H3"-)+.1234+-.'()*+,+-./0

H4"35)-49C=L(B'")!3.*>Y4MI#L(BH-MI#;>@/@"-$+"&49C=MI#'()*+,+-./0L1*B749-)$-TX)G4<%S49C= +-.,(B'74GL
*@%&+MI#;>@/@"-$$C&7987<@&5"-)57=),"&!3-$*>Y4&7'.1 !3-$*>Y4+@-) >.1'7987N-<;@1M@+.192L-+
+-.9A)-4D&)MI#'()*+,+-./0 LX)!3.$C+-.*@%&+MI#;>@/@"-$&5"-).1$(B.13() KB5!3.*>Y4MI#$C!3-$.I#
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*>Y49C=4"-*O%=&T%&;@1.I#!AF(<90BI-4+_H$-5 !3.$C!3-$*>Y4+@-);@1!4&%=4+]5&$.(2TX)!3-$*>Y4+@-)*O"44(S4
MI#'()*+,+-./0L1,I&)J$"GOI2.7+-.MI#;>@/@"-$D&).(^2-@ ;@1G49A4&)*BC53+(4+]J$"!3.GOIMI#;>@/@"-$PX=)$C
'"34*O%=&$K5)+(2&)!0+.GB&)!0+.H4X=) <..!+-.*$%&) H.%&+@"6$9C=*>Y4cd-5*BC53+(2LA*@5 G4+./C9C=,I&)GOI@"-$
@"-$!3.'-$-.T;>@JBI&5"-),"&*4%=&) (;>@;22+.1P72)

8. -"#.8K3*"4CDE*+,L%-

G4+./C9C=MI#'()*+,+-./0,I&)*B749-)J>5()'T-49C=9C=L1$C+-.J,"'34!BC !3.L(BGHIMI#'()*+,+-./0JBI<2+(2
MI#9C=J$"$C'"34*+C=53DI&)+(2+.123456,78..$ ;,"'-$-.TGHIDI&$#@*2%S&),I4JBI

MI#'()*+,+-./0!3.*@%&+<(+G4K.);.$H.%&9C=<(+&%=4\ 9C=&5"#J$"H"-)L-+F-@ MI#'()*+,+-./0J$"!3.
J><(++(2MI#$C'"34*+C=53DI&)+(2!BC H.%&MI#'4(2'464 *<.-1&-LT#+,(S)!AT-$*+C=53+(2!3-$*>Y4+@-)
5+,(3&5"-)*O"4 *<%=&H@C+*@C=5)J$"GHIT#+$&)3"-*DI-DI-)cd-5GBcd-5H4X=) MI#'()*+,+-./0!3.*@%&+<(+G4
K.);.$H.%&2I-4<(+9C=;,+,"-)L-+94-5D&)cd-5LA*@5H.%&<4(+)-4&(5+-.

G4+./C9C=*>Y4+-.'()*+,+-./0!BCG4,"-)>.1*9F &-L!3.*@%&+MI#'()*+,+-./09C=J$",I&)GOI3CP"-*<%=&*DI-J>
5()>.1*9F4(S4 H.%&&-L$C3CP"-&5"#;@I3 G4+./C9C=,I&)D&3CP"- !3.$C+-.;42*&+'-.G2'(=))-4>.1+&2+-.
D&3CP"-BI35 KB5.1263(,T6>.1')!0D&)+-.*DI-."3$G4+-.J,"'34!BCG44-$D&)H4"35)-49C=L(B'") KB59(=3J>;@I3
MI#'()*+,+-./0J$"!3.*DI->.1*9FBI353CP"-;224(+9"&)*9C=53 >.1*N9D&)3CP"-9C=,I&)GOIL1;,+,"-)+(4
J>G4;,"@1>.1*9F 2-)>.1*9F&-L&&+3CP"-;2286.+7LGHI+(2MI#'()*+,+-./0 +-.J$">?72(,7,-$DI&+AH4B
BI-4+-.*DI-*$%&)&-L9AGHIT#+'"),(3+@(2JBI

G4+./C9C=$CDI&+()3@*+C=53+(2+-.*B749-)*DI->.1*9FD&)MI#'()*+,+-./0 H4"35)-49C=L(B'")!3.*,.C5$GHI
$C!4$-.&.(29C='4-$274 KB5;LI)GHI9.-2TX)DI&$#@D&)26!!@9C=L1$-.(2 ;@1D&!3-$O"35*H@%&J>
MI#9C=L1$-.(2&-L*>Y494-5!3-$MI#$CO%=&*'C5) *>Y4'$-O7+D&)H4"35)-49C=L(B'") $C'-5'($<(480+(2H4"35)-4
H.%&26!!@PX=)$CO%=&*'C5);@1'-$-.T+BB(4GHI*LI-H4I-9C=,.3L!4*DI-*$%&)&46:-,GHIMI#'()*+,+-./0
*DI->.1*9F ;@1H-+*>Y4J>JBIMI#'()*+,+-./0!3.;LI)GHI+.19.3)+-.,"-)>.1*9F ;@1MI#;94+-.9#,G4
>.1*9F4(S49.-2TX)+-.L(B*,.C5$BI-4+-.*B749-);@1N-.+7L G4+./C9C=T#+!32!6$,(3*$%=&J>TX)'4-$274
H.%&T#+>?7*'8J$"GHI*DI->.1*9F MI#9C=$-.(2+]L1'-$-.T;LI)DI&$#@GHI+(2H4"35)-49C=L(B'")JBI ;@19AGHI
'-$-.T;+IJD>V:H-JBI9(49C *<%=&O"35GHIMI#'()*+,+-./0*B749-)*DI-J>JBI G4+./C9C=$C+-.'&2T-$3(,T6>.1')!0
+-.*B749-)*DI->.1*9F MI#'()*+,+-./0+]!3.;'B)+.&2+-.BA*474)-4GHI*LI-H4I-9C=B#;@1H@C+*@C=5)+-.GHI
!3-$*H]4*<7=$*,7$

*$%=&$C+-.*B749-)J>5()>.1*9F+A@()<(e4- !3.*,.C5$WCB3(!PC496+>.1*N9GHI<.I&$ MI#'()*+,+-./0
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!3.>.X+U-+(2;<950KB5*.]39C='6B+"&4L1*B749-)&&+4&+>.1*9F

9. CRD4-"#56/2'!Q,'(1D?3-2'3!%4.-/-"#5678+

J$"$CH@(+>?72(,7*BC53+(4*+C=53+(2+-.;LI)GHI9.-2@"3)H4I-TX)N-.+7LG4+-.'()*+,+-./0 &5"-)*O"4
+-.&&+;T@)+-./0H.%&+-.$CG2;T@)D"-3 +-.,(B'74GL9C=L1&&+;T@)+-./0>.1+-F+-.*DI-'()*+,+-./0
L1&5"#N-5G,IB6@<747LD&)H4"35)-49C=L(B'")  PX=),I&)O(=)4SAH4(+B#3"-;T@)+-./0*O"44CSL1$C>.1K5O40H.%&J$"
*$%=&*9C52+(2M@@(<809C=L1,7B,-$$-

&-L,I&)$C+-.&&+;T@)+-./0,(S);,"*B749-)J>TX) *<%=&;LI)GHI>.1O-O4G4<%S49C=PX=)J$"!I64*!5+(2378C+-.*O"44CS
JBI9.-2TX)*>a->.1')!0D&)+-.'()*+,+-./0!BC TI-$C!3-$*'C=5)BI-4!3-$>@&BN(5,"&MI#'()*+,+-./0
H4"35)-49C=L(B'")&-L9AG2;T@)D"-3;L+ *<%=&GHI>.1O-!$K@+'4GLG4>.1*B]44CS ;@1+BB(4GHI.(^2-@
!I6$!.&)!3-$>@&BN(5D&)MI#'()*+,+-./0 ;@1&-L<7L-./-BI353"-+-.>.1+-F@"3)H4I-3"-L1$C+-.
'()*+,+-./0!BC &-L9AGHI*+7B!3-$5-+@A2-+9C=L1*DI-."3$+-.J,"'34!BC +-.<7L-./-!3.9A
*>Y4.-5+./CJ> KB5$C+-.O(=)4SAH4(+.1H3"-)>.1K5O409C=L1JBI.(2L-++-.;LI)GHI'-8-./19.-2@"3)H4I-
*$%=&*9C52+(2M@G49-),.)DI-$

10. -"#:#E.(K371"(.!+,04

G42-)>.1*9F MI#<79(+U0'7987$46U5O4 &5"-)*O"4 MI#'()*+,+-./0!BC &-L$C!3-$*'C=5)BI-4!3-$>@&BN(5
;$I3"-H4"35)-49C=L(B'")J$"'-$-.T.(2.&)!3-$>@&BN(5D&)MI#'()*+,+-./0JBI ;,"+]!3.9A+-.>.1*$74
!3-$*'C=5)+"&4L1$C+-.'()*+,+-./0!BC;@1J$"3"-G4+./CGB MI#'()*+,+-./0!3.JBI.(2;LI)TX)!3-$*'C=5)
9C=L1*+7BDXS4

L-++-.>.1*$74!3-$*'C=5)&-L9AGHI'-$-.T!7B!I4378C+-.*<%=&@B9&4!3-$*'C=5)@)JBI &5"-)*O"4
+-.L(B9A.-5O%=&26!!@9C=,I&),7B,"&G45-$W6+*W74 &5"-)*O"4 H$-5*@DK9.F(<90D&)MI#'()*+,+-./0
.1H3"-)+-.>?72(,7H4I-9C= H$-5*@DK9.F(<90D&):-,7D&)MI#'()*+,+-./0;@1D&)*LI-H4I-9C=L-+H4"35)-4
9C=L(B'") H4"35)-49C=L(B'")!3.+AH4B,(3*LI-H4I-9C=H4X=)!49C='-$-.T,7B,"&JBIG45-$W6+*W74 KB5MI#'()*+,+-./0
H.%&&)!0+.N-!CG4>.1*9F9C=$C+-.J,"'34!BCL1'-$-.T,7B,"&26!!@4CSJBI &C+$-,.+-.H4X=)!%&+-.+AH4B
.1229C=L1$C+-.'%=&'-.96+3(4.1H3"-)MI#'()*+,+-./0+(2H4"35)-49C=L(B'") ;@1TI-LA*>Y4 H4"35)-49C=
L(B'")&-L'")MI#'()*+,+-./0J>'&)!4 ;949C=L1*>Y4!4*BC53 H.%&+-.'")94-59C=*>Y4&7'.1H.%&*LI-H4I-9C=L-+
H4"35)-4'7987$46U5O4G4<%S49C=J>>.1+2+(2MI#'()*+,+-./0
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G4+./C9C=*>Y4!3-$*'C=5)PX=)L(B+-.JBI5-+ H4"35)-49C=L(B'")+]J$"!3.'")MI#'()*+,+-./0J>*@5 *<%=&GHI$C
+-.>?72(,7,-$$-,.+-.*<%=&'")*'.7$!3-$>@&BN(5D&)MI#'()*+,+-./0 H4"35)-49C=L(B'")!3.;LI)GHIMI#
'()*+,+-./09.-2TX)$-,.+-.BI-4!3-$>@&BN(59C=!3.4A$-GOI ;$I3"-H4"35)-49C=L(B'")!3.GHI!3-$
O"35*H@%&$-+'6B*9"-9C=L19AJBI,"&MI#'()*+,+-./0 ;,"MI#'()*+,+-./0*&)+]!3.,.1H4(+TX)!3-$.(2M7BO&2
KB5.3$,"&!3-$>@&BN(5D&),4*&)
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$**+, 2 -"#!%4.-/-"#5678+

294CSGHIDI&;414A;@1;439-)*O7)>?72(,7D&)+-.'()*+,+-./0!BC ;$IL1J$"$C+_*+/`0,-5,(3D&)+-.
'()*+,+-./0!BC ;,"MI#'()*+,+-./0L1,I&)'-$-.TGOIB6@<747LD&),4*&);+IJD9C=*+7BDXS4JBI ;43>?72(,7
*2%S&),I4,"&J>4CS&-LO"35GHIMI#'()*+,+-./0>?72(,7,-$H@(+!3-$*>Y4+@-) ;@1>.1+(43"-+-.'()*+,+-./0
!BCBA*474J>&5"-)$C>.1'7987N-<$-+'6B

1. -"#.G@"RH4'"7"#J"DCDEF@'4LKA"#5"78+

KB5>.+,7;@I3 +-.*DI-TX)'()*+,+-./0!BC*>Y4'7987D(S4<%S4^-4 9(S)4CS *<%=&'")*'.7$;@1'4(2'464
+-.!I6$!.&);@1+-.>?72(,7,-$'7987$46U5O4;@1*'.CN-<D(S4<%S4^-4 ,-$9C=+AH4BJ3IG4>?7::-
'H>.1O-O-,73"-BI35'7987;@1!3-$.(2M7BO&2D&)26!!@ +@"6$ ;@1&)!0+.9-)'()!$G4+-.'")*'.7$
;@1!I6$!.&)'7987$46U5O49C=.(2.&).1B(2'-+@;@1*'.CN-<D(S4<%S4^-4 (UN Declaration on the Right and

Responsibility of Individuals, Groups and Organs of Society to Promote and Protect Universally

Recognized Human Rights and Fundamental Freedoms - United Nations Declaration on Human

Rights Defenders H.%&>?7::-3"-BI35MI#<79(+U0'7987$46U5O4;H")'H>.1O-O-,7)2 *<%=&'")*'.7$'7987
D(S4<%S4^-4;@1*<%=&<79(+U0'7987$46U5O4 9C=>.1O6$'$(OO-GH:";'B)*L,LA4)G4+-..(2.&)'7987D&)
MI#'()*+,+-./0!BC9C=L1 “*DI-QV)+-.<7L-./-!BC&5"-)*>RB*M5 *DI-TX)+.1234+-.;@1+-.J,"'34 ;@1
;'B)!3-$*H]4&5"-)'&B!@I&)+(2<(48+./C,-$+_H$-5G4>.1*9F;@1+_H$-5.1H3"-)>.1*9F;@1
*L,LA4)9C=$CM@2()!(2GOI” 3

>.1+-.9C='&) '7987+-.'()*+,+-./0!BC$C'"34*+C=53DI&)+(2'79879C=L1JBI.(2+-.<7L-./-!BC&5"-)*>Y4
8..$;@1*>RB*M5 ,-$9C=.(2.&)J3IG4+_H$-5.1H3"-)>.1*9F4 ;@1.(̂ 8..$4#:D&)>.1*9F'"34GH:" MI#'()*+,
+-./0!BC$C'7987&5"-)*'.C9C=L1*DI-J>5()&-!-.F-@;@1HI&)<7L-./-!BC 9(S)4CS*<%=&'()*+,+-./0!BC *4%=&)L-+
*>Y4'79879C=+AH4BJ3IG4+_H$-5 KB5$CDI&5+*3I42-)>.1+-. B()4(S4+-.<7L-./-!BCLX)!3.+.19A
&5"-)*>RB*M5

H@(+*+/`0D&)D(S4,&4>?72(,7;@1H@(+^-4D&)F-@OA4(:<7*FU'-+@G4+./C&BC,>.1*9F5#K+'@-*3C5
(Rules of Procedure and Evidence of the International Tribunal for the Former Yugoslavia (Rule 11,

2 .(2.&)G49C=>.1O6$'$(OO-GH:",-$$,79C= 53/144 *$%=&3(49C= 9 8(43-!$ 2541
3 $-,.- 9(3)(b) >?7::-3"-BI35MI#<79(+U0'7987$46U5O4;H")'H>.1O-O-,7
4 K>.BB#&5"-)*O"4 $-,.- 14(1) D&)+,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&) (International Covenant on

Civil and Political Rights) $-,.- 6 (1) D&)&46'(::-'7987$46U5O4;H")56K.> (European Convention on Human Rights) ;

$-,.- 8 (5) D&)&46'(::-'7987$46U5O4;H")&*$.7+- (American Convention on Human Rights) ;@1$-,.- 13 (2)

D&)&46'(::-'7987$46U5O4;H")&-H.(2 (Arab Charter on Human Rights)
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Bis (D) (IV)) ;@1F-@&-:-.1H3"-)>.1*9FG4+./C.3(4B- (International Criminal Tribunal for Rwanda)

(Rule 11, Bis (D) (IV)) +]&46:-,GHI<4(+)-4&(5+-. “'")MI#;94*DI-J>'()*+,+.1234+-.G4F-@.1B(2
>.1*9FJBI”

*<%=&'")*'.7$*L,LA4)*<%=&>.1+(4'7987L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$ .(^,"-)\ 9C=*DI-."3$G4&)!0+.
*<%=&!3-$$(=4!);@1!3-$."3$$%&;H")56K.> (Organization for Security and Cooperation in Europe -

OSCE) +]$C*L,LA4)&46:-,GHI&)!0+.<(e4-*&+O4*DI-'()*+,+-./0!BCJBI 5 'HN-<56K.>+]$C*&+'-.9C=O%=&3"-
“>.1+(4+-.!I6$!.&) – ;43>?72(,7D&)'HN-<56K.>3"-BI35MI#<79(+U0'7987$46U5O4” (Ensuring Protection

– European Union Guidelines on Human Rights Defenders) PX=)*4%S&H-2-)'"34*H]4O&2+(2+-.9C=MI#;94
+-.9#,D&)'HN-<56K.>L1'-$-.T “*DI-."3$[…] ;@1'()*+,+-./0[…] G4+./C9C=*H$-1'$ PX=)+-.<7L-./-!BC
9C=$C,"&MI#<79(+U0'7987$46U5O4”6

KB5N-<.3$;@I3 $-,.^-4BI-4+_H$-5.1H3"-)>.1*9F*H@"-4CS+AH4BJ3I3"- “+-.'");@1.(2MI#'()*+,+-./0
!BC*+7BDXS4&5"-);<."H@-5G4>VLL62(4 KB55&$.(23"-&-L+@-5*>Y42..9(B^-4+_H$-5L-.C,>.1*</C.1H3"-)
>.1*9FJ>;@I3”7

+-.>?72(,7,-$$-,.^-4.1H3"-)>.1*9F*H@"-4CS*>Y4H4X=)G4*)%=&4JD9C=2")2&+!3-$*>Y48..$D&)+-.<7L-./-!BC
PX=)*>Y4'7=)9C=MI#'()*+,+-./0!BCL1'-$-.T>.1*$74JBI *<%=&>.1+(4GHI*+7B+-.>.1*$74&5"-)*9C=5),.) MI#'()*+,
+-./0!3.<5-5-$*DI-J>5()&-!-.F-@;@1HI&)<7L-./-!BC KB5J$"9A,(3GHI;>@+;5+L-+26!!@9(=3J>

+./C9C=*+7B>V:H-G4+-.*DI-J>5()&-!-.F-@ MI#'()*+,+-./0!3.D&*DI-<2+(2>.18-4D&)F-@;H")4(S4
H.%&,(3;94 (+./C9C=*>Y4&)!0!/1MI#<7<-+U-) H.%&D&*DI-<2MI#<7<-+U-*LI-D&)'A434!BC (G4+./C9C=
*>Y4MI#<7<-+U-*BC=53) 9(S)4CS*<%=&&872-5GHI9.-2TX)3(,T6>.1')!0D&)+-.'()*+,+-./0!BC

G4+./C9C=J$"JBI.(2&46:-,GHI*DI-J>5()HI&)<7L-./-!BC MI#'()*+,+-./0!3.D&K&+-'&872-5GHI&872BCF-@
H.%&MI#<7<-+U-*LI-D&)'A434!BC9.-2TX)3(,T6>.1')!0D&)+-.'()*+,+-./0!BC *$%=&JBI<2+(2&872BCF-@H.%&
MI#<7<-+U-*LI-D&)'A434!BC;@I3 MI#'()*+,+-./0!3.;'B)<Z,7+..$9C='6N-<;@1'$*+C5.,7F(+B7EF.C,@&B
O"3)+-.'494- G4.1H3"-)+-.>.1O6$ MI#'()*+,+-./0!3.

5 5"&H4I- 12 D&)*&+'-.G4+-.>.1O6$K!*>4*g*+4 3"-BI35+-.>.1O6$*+C=53+(2$7,7D&)$46U50G49C=>.1O6$BI-4!3-$$(=4!);@1!3-$
."3$$%&;H")56K.> (Document of the Copenhagen Meeting of the Conference on the Human Dimension of the Conference on

Security and Cooperation in Europe) (K!*>4*g*+4 2533)
6 5"&H4I- 10
7 Lawyers Committee for Human Rights, What is a Fair Trial? A Basic Guide to Legal Standards and Practice, $C4-!$
2543, p. 27
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! ;'B)'A*4-G2'(=))-4GHI&872BCF-@H.%&MI#<7<-+U-*LI-D&)'A434!BCJBI9.-2

! ;'B)'A*4-H4()'%&OCS;L).-5@1*&C5BD&)&)!0+.9C=L(B'")$-GHI&872BCF-@H.%&MI#<7<-+U-
*LI-D&)'A434!BCJBI9.-2

! ;LI)GHI&872BCF-@H.%&MI#<7<-+U-*LI-D&)'A434!BC9.-2TX)3(,T6>.1')!0D&)+-.'()*+,+-./0
!BC PX=)H$-5TX)+-.;'B)*&+'-.OCS;L)+.&2+-.BA*474)-4+-.9A)-4 ;@1*4I4GHI*H]4TX)!3-$
*>Y4&7'.1;@1!3-$*>Y4+@-)D&)+-.'()*+,+-./0!BC MI#'()*+,+-./0J$"<X);'B)!3-$*H]49C=$C,"&
+.1234+-. ,"&!BC H.%&,"&.12256,78..$9-)&-:-KB59(=3J>

! H-+LA*>Y4 GHI*,%&4&872BCF-@H.%&MI#<7<-+U-*LI-D&)'A434!BC*<%=&GHI9.-2TX)H@(+>.1+(4
G4>.1*9F;@1.1H3"-)>.1*9F*<%=&!I6$!.&)'7987G4+-.<7L-./-!BC&5"-)*>RB*M5;@1'7987G4
+-.*DI-'()*+,+-./0!BC

TI-&872BCF-@H.%&MI#<7<-+U-*LI-D&)'A434!BC*>Y4MI#>?7*'8J$"&46:-,GHI*DI-QV)+-.<7L-./-!BC*&)
MI#'()*+,+-./0+]!3.2(49X+*H,6M@9C=OCS;L)J3I ;@1;LI)GHIH4"35)-49C=L(B'")9.-29(49C J$"!3.*@59C=L1
*.C5+.I&)*<%=&D&*DI-QV)+-.<7L-./- ;@1!3.BA.),4&5"-)$C',7;@1$-.5-9,@&B*3@-

2. -"#.G@"RH4!P31378+

*<%=&GHI*+7B!3-$*DI-GL&5"-)T"&);9I,"&!BC9C=L1*DI-'()*+,+-./0 MI#'()*+,+-./0!3.JBI.(2*&+'-.'A!(:9C=L1
4AJ>GOIG4F-@ KB5*W<-1G4.1H3"-)+-.<7L-./-!BC&5"-)*>RB*M5 *&+'-.*H@"-4CS$C!3-$'A!(:KB5*W<-1
G4>.1*9F9C=.122+_H$-5&I-)&7)+(2L-.C,+_H$-5;22K.$(4 (Roman legal tradition H.%&9C=*.C5+3"- “Roman

law”, H.%& .122>.1$3@+_H$-5 “civil law” H.%& .122+_H$-5N-!<%S456K.> “continental law”)

PX=)T%&3"-'A434!BC9C=MI#<7<-+U-PX=)*>Y4MI#'&2'34!BC;@1*,.C5$+-.Qa&)H.%&<4(+)-4&(5+-.*>Y4MI#L(B*,.C5$
$C!3-$'A!(:&5"-)57=) G4>.1*9F9C=GOI.122+_H$-5L-.C,>.1*</C MI#'()*+,+-./0!3.<5-5-$D&*&+'-.
GHIJBI$-+9C='6BPX=)*+C=53DI&)+(2!BC9C=Qa&).I&)H.%&T#+Qa&).I&)

H-+*>Y4J>JBI MI#'()*+,+-./0!3.<5-5-$*DI-TX)'A434!BC+"&49C=+-.<7L-./-!BC&5"-)*>RB*M5L1*.7=$,I4DXS4
PX=)L1O"35GHI*+7B!3-$*DI-GLBCDXS4,"&D(S4,&4>?72(,7 94-5LA*@5;@1,(3;94+_H$-5D&)MI#*'C5H-5;@1/
H.%&:-,7+]!3.*DI-TX)'A434!BC ;@14"-L1'")$&2*&+'-.9C=&-LLA*>Y4GHIJBI J$"*O"44(S4MI#<7<-+U-PX=)
*>Y4MI#'&2'34!BC;@1*,.C5$+-.Qa&)H.%&<4(+)-4&(5+-..3$9(S)*'$C54F-@+]!3.L(BGHIMI#'()*+,+-./0
JBI&"-4'A434!BC4(S4 ;$IG4+./C9C=J$"&46:-,GHI*>RB*M5'A434!BC MI#'()*+,+-./0!BC+]!3.D&&46:-,
&"-4*&+'-.B()+@"-3 KB5T%&*>Y4N-.+7L'"34H4X=)9C=L1,.3L'&23"-D(S4,&4>?72(,7BA*474J>,-$H@(++-.
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D&)+_H$-59C=*+C=53DI&)H.%&J$"

3. /PCF324>3F@'4LKA"#5"78+

*$%=&*DI-J>5()HI&)<7L-./-!BC;@I3 MI#'()*+,+-./0!3.'A.3L3"-L14(=)9C=GBBC *4%=&)L-+HI&)<7L-./-!BC;,"@1
HI&)$C+-.L(B9C=4(=);,+,"-)+(4 *.-!)J$"'-$-.TGHI!3-$*H]4&5"-)O(B*L43"-!3.4(=)9C=GB ;,"4"-L1*>Y4L6B9C=
'-$-.T'()*+, .(2QV) ;@1,7B,-$!3-$*>Y4J>D&)+-.<7L-./-!BCJBI&5"-)O(B*L4 &5"-)J.+],-$ G4+-.
*@%&+9C=4(=)G4HI&)<7L-./-!BC $C>VLL(5'&)>.1+-.9C=!3.<7L-./-JBI;+"

i. !3.4(=)G4,A;H4")9C='A!(: KB5!3.*@%&+4(=)G4L6B9C=*>Y4,A;H4")PX=)'")M@+.192$-+'6B
G4HI&)<7L-./-!BC

ii. !3.4(=)G4,A;H4")9C=*>Y4+@-) KB5!3.*@%&+,A;H4")G4HI&)<7L-./-!BC9C=O"35.(+U-'T-41
9C=&5"#,.)+@-)JBI

*4%=&)L-+!3-$LA*>Y49C=MI#'()*+,+-./0,I&)&5"#G4L6B9C=T#+$&)3"-*>Y4+@-) 'T-49C=9C=!3.4(=)LX)J$"!3.
*>Y4L6B9C=&-LT#+9AGHI$&)3"-*>Y4<3+*BC53+(2cd-5GBcd-5H4X=)G4!BC4(S4 MI#'()*+,+-./0LX)!3..1$(B.13()
9C=L1J$"J>4(=)DI-)\ 94-5D&)LA*@5 H.%&DI-)\ <4(+)-4&(5+-. (<4(+)-4&(5+-.H.%&MI#<7<-+U-PX=)*>Y4
MI#'&2'34!BC;@1*,.C5$+-.Qa&)) H.%&J>4(=)DI-)\ cd-5&%=4GB9C=*+C=53DI&)+(2+-.<7L-./- (<4(+)-4
&(5+-.*&+O4 !"#+./C*&+O4 (Partie Civil) f@f) G49A4&)*BC53+(4 J$"!3.J>4(=)&5"#DI-)<5-4H.%&'$-O7+
!.&2!.(3D&)LA*@5H.%&MI#*'C5H-5H.%&MI#'4(2'464

9-)*@%&+H4X=)!%&+-.J>4(=)G+@I+(294-5!3-$G4<%S49C=PX=)J$"$C'"34*+C=53DI&)+(2+-.<7L-./-!BC
9(S)H$B4CSO"35'19I&4TX)F(+B7EF.CD&)MI#'()*+,+-./0 ;@1G4*3@-*BC53+(49AGHIJ$"T#+$&)3"-*>Y4<3+*BC53
+(2cd-5GBcd-5H4X=)G4!BC H-+9A*O"44CSJ$"JBI +]!3.D&9C=4(=)<7*FUG4HI&)<7L-./-!BC G4,A;H4")9C=;'B)
TX)!3-$*>Y4+@-) ;@15()'-$-.T'()*+,+-./0!BCJBI KB5!3.D&&46:-,L-+&872BCF-@H.%&MI#<7<-+U-*LI-
D&)'A434!BC H.%&*LI-H4I-9C=9C=*+C=53DI&)

KB59(=3J>J$"!3.J>4(=).3$+(29C=4(=)9C=L(BJ3I'AH.(2!49(=3J> *4%=&)L-+G4+./C9C=$C!4G4F-@H4-;4"4 +-.4(=)
D&)MI#'()*+,+-./0G4L6B4(S4 L1J$"'")M@+.192&5"-)*,]$9C=,"&2..5-+-FG4HI&)<7L-./-!BC 4&+L-+4(S4
+-.J>4(=).3$+(2!4&%=4&-L9AGHI*+7B>V:H-G4+-.'()*+,+-./0 G4+./C9C=LA*>Y4,I&)4(=)."3$+(2!4&%=4
MI#'()*+,+-./0+]!3.*@%&+,A;H4")9C=4(=)9C='A!(: &5"-)*O"4+-.4(=);T3H4I- KB5$C.151H"-)&5"-)*H$-1'$
L-+!"#+./Ccd-5,"-)\
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J$"GO"*.%=&);>@+9C=+-.<7L-./-!BC&5"-)*>RB*M5&-L$CDXS44&+K.)F-@ KB5*W<-1G4+./C9C=$CLA*@5
LA434$-+ H.%&G4+./C9C=$CDI&+()3@BI-4!3-$>@&BN(5&5"-)L.7)L() G4+./C*O"44(S4 MI#'()*+,+-./0+]!3.
<7L-./-H@(+>?72(,7DI-),I4G4GLBI35

4. -"#C3E3P/%1G'4N@O!%4.-/-"#56/2'J"D

G42-)'T-4+-./0 &-L$C+-.D&GHIMI#'()*+,+-./0!BC;414A,(3,"&*LI-H4I-9C=F-@,(S);,"*.7=$,I4+.1234+-.
9(S)4CS*<%=&>.1+(43"-MI#$C'"34*+C=53DI&);@126!!@9(=3J>9.-2&5"-)*>Y49-)+-.TX)'T-41D&)MI#'()*+,+-./0
+-.9C=L1$C+-.;414A,(3MI#'()*+,+-./0H.%&J$" DXS4&5"#+(2B6@<747LD&)&)!0+.9C=L(B'");@1,(3MI#'()*+,+-./0*&)
;@1DXS4&5"#+(23"-F-@&46:-,GHI9A*O"44(S4H.%&J$"

+./C9C=$C+-.;414A,(3MI#'()*+,+-./0,"&*LI-H4I-9C=F-@&5"-)*>RB*M5 +]!3.D&GHI*>Y4+-.+.19A9C=;'B)TX)
!3-$*>Y4+@-) &5"-)*O"4+-.D&GHIcd-59C=*>Y4+@-)*>Y4MI#;414A,(3GHI &5"-)*O"4 >.18-4D&)*4,72(/ 7̀,5
'N-G4<%S49C= J$"!3.*@59C=L1GHI94-5cd-5LA*@5H.%&<4(+)-4&(5+-. H.%&MI#<7<-+U-PX=)*>Y4MI#'&2'34!BC
;@1*,.C5$+-.Qa&)H.%&!"#+./C*>Y4MI#;414A,(3

G4+./C9C=,(S)GL'()*+,+-./0*<C5)2-)'"34D&)!BC H.%&+-.*DI-.(2QV)+-.<7L-./-!BC*<C5)2-)!.(S)
+]J$"!3.GHI$C+-.;414A,(3,"&!49(=3J> *<.-1*$%=&J$"$-*DI-.(2QV)+-.<7L-./-G4!.(S),"&J> +]&-L+@-5
*>Y4'7=)M7B'()*+,JBI

5. D2"(CDEN@OC:D

G4+./C9C=MI#'()*+,+-./0J$"*OC=53O-:G4N-U-9C=GOIG4+-.<7L-./-!BC +]!3.L1$C@"-$O"35;>@.1H3"-)+-.
'()*+,+-./0!BC +-.*@%&+@"-$/MI#;>@L1'")M@+.192&5"-)57=),"&!3-$*>Y4&7'.1 !3-$*>Y4+@-)
!3-$$C>.1'7987N-<;@1M@9C=JBIL-++-.9A)-4 LX)!3.$C+-.!(B*@%&+MI#9AH4I-9C=*>Y4@"-$/MI#;>@&5"-)
.1$(B.13() KB5!3.*>Y426!!@MI#$C!3-$'-$-.T *O%=&T%&JBI ;@1!I64*!5+(2!AF(<90BI-4+_H$-5 ;@1
!3.$C!3-$*>Y4+@-)H.%&$CN-<@(+U/0*O"44(S4 MI#'()*+,+-./0LX)J$"!3.GOI2.7+-.@"-$/MI#;>@9C=*>Y4D&).(̂ 2-@
;@1G49A4&)*BC53+(4 +]J$"!3.GOI@"-$/MI#;>@PX=)$C'"34*+C=53DI&)+(2H4"35)-4GBH4"35)-4H4X=) <..!+-.*$%&)
H.%&+@"6$D&)LA*@5 H.%&+@"6$9C=$C'"34*+C=53DI&)+(2!BC&%=4GB

+"&4*.7=$+-.<7L-./-!BC MI#'()*+,+-./0!3.,.3L'&23"- '-$-.T4A@"-$/MI#;>@*DI-J>BI35.1H3"-)
+-.<7L-./-!BCH.%&J$" G4H@-5>.1*9F J$"&46:-,GHI26!!@&%=44&+L-+!"#+./C<#BG4.1H3"-)
9C=+-.<7L-./-!BCBA*474&5"# G4+./C*O"44(S4 MI#'()*+,+-./0+]!3.D&&46:-,*>Y4+./C<7*FU KB5&-L
,I&)$C+-.*DI-<2+(2&872BCF-@H.%&MI#<7<-+U-*LI-D&)'A434!BC
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G4.1H3"-)+-.<7L-./-!BC MI#*>Y4@"-$/MI#;>@!3.4(=)&5"#DI-)MI#'()*+,+-./0 G4,A;H4")9C='-$-.T'()*+, JBI574
;@1,7B,-$+.1234+-.,"-)\ 9C=*+7BDXS4JBI*>Y4&5"-)BC @"-$/MI#;>@!3.L1'-$-.T;>@JBI&5"-),"&*4%=&)
(+.1P72G'"H#MI#QV))

6. -"#A8$%3*H-

G4.1H3"-)'()*+,+-./0!BC MI#'()*+,+-./0!3.LB2(49X+'7=),"-)\ 9C=*+7BDXS4 9(S)4CSJ$"GO"*<C5)*<.-1
>.1K5O40G4+-.*DC54.-5)-4 ;,"5()$C>.1K5O40G4;)"9C=9AGHI!4&%=4*H]43"-+A@()LB2(49X+&5"# PX=);'B)
TX)!3-$'4GL&5"-)L.7)L()9C=$C,"&+-.<7L-./-!BC ;@1;'B)GHI*H]43"-+A@()L(2,-$&)+-.>?72(,7D&)
9(S)F-@H.%&MI#<7<-+U-;@1<4(+)-4&(5+-.H.%&MI#<7<-+U-PX=)*>Y4MI#'&2'34!BC;@1*,.C5$+-.Qa&)

+"&4L1*.7=$LB2(49X+ MI#'()*+,+-./0!BC!3.,.3L'&2+"&43"-JBI.(2&46:-,GHILB2(49X+.1H3"-)+-.
<7L-./-!BCH.%&J$" G42-)>.1*9F $C+-.HI-$J$"GHI26!!@&%=44&+L-+94-5!3-$9C=*+C=53DI&);@1
'%=&$3@O4LB2(49X+ G4+./C*O"44(S4 MI#'()*+,+-./0!3.D&&46:-,*>Y4+./C<7*FU KB5&-L,I&)$C+-.
*DI-<2+(2&872BCF-@H.%&MI#<7<-+U-*LI-D&)'A434!BC

;$IG4+./C9C=&46:-,GHILB2(49X+ MI#'()*+,+-./0<X)>.1*$74!3-$*'C=5)9C=&-L$C+-.5XB2(49X+9C=LB H.%&+-.
9C=,A.3LH.%&*LI-H4I-9C=D&B#*&+'-.9C=2(49X+ +-.9C=*&+'-.9C=LB2(49X+.1H3"-)+-.'()*+,+-./0!BCT#+5XB
H.%&*&+'-.9C=LB2(49X+G4+-.>.1O6$4&+*H4%&L-+9C=.(2QV)+-.<7L-./-!BC &-L4AJ>'"#+-.*>RB*M5DI&$#@@(2
&5"-)*O"4 .-5O%=&D&)26!!@9C='($N-U/0 ;@1&-L9AGHI*+7B!3-$J$">@&BN(5JBI MI#9C=*DI-'()*+,+-./0!BCG4
<%S49C=PX=)J$"$C!3-$>@&BN(5 +]!3.LB2(49X+*<C5)!."-3\ ;@1H@C+*@C=5)+-.2(49X+DI&$#@9C=&-L*>Y4&(4,.-5
H.%&DI&$#@&%=4GB9C=&-L9AGHI26!!@&%=4*B%&B.I&4 KB5'-$-.TLB2(49X+*<7=$*,7$JBIN-5H@()*$%=&5"#G4<%S49C=9C=
>@&BN(5;@I3

7. -"#9(2C*#-CS4#EF12"4-"#LKA"#5"78+

*>Y4H@(++-.D(S4<%S4^-4D&)+-.'()*+,+-./0!BC9C=MI#'()*+,+-./0!3.;'B)!3-$*!-.<,"&!3-$*>Y4&7'.1
D&)+.1234+-.56,78..$ G49A4&)*BC53+(4MI#'()*+,+-./0!BC<X)J$";9.+;P) H.%&'.I-);.)+BB(4,"&
+-.<7L-./-!BCG49-)GB9-)H4X=) G4;)"D&)H@(++-.J$";9.+;P) MI#'()*+,+-./0!3.

! )B*3I4L-++-.D(BL()H31 G4+./C9C=!"#+./C'&2T-$!AT-$GB\ MI#'()*+,+-./0+]!3.&872-5
GHI9.-2TX)292-9;@1H@(++-.J$";9.+;P) ;@1>?7*'8L1GHI!3-$*H]4,"&!AT-$B()+@"-3
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! J$"!3.GHIDI&*'4&;41GB\ ,"&!"#+./CG4;)"9C=*>Y4D(S4,&4>?72(,7H.%&*4%S&H-'A!(:D&)!BC
G4+./C9C=MI#'()*+,+-./0+()3@,"&<Z,7+..$D&)!"#+./Ccd-5GB +]!3.2(49X+DI&$#@4(S4G4.-5)-4
+-.'()*+,+-./0!BC MI#'()*+,+-./0!3.H@C+*@C=5)+-.*DI-J>K,I*TC5)H.%&&N7>.-5+(2!"#+./CGB\
.3$9(S)*LI-H4I-9C=F-@ G4'"349C=*>Y4D(S4,&4>?72(,7H.%&*4%S&H-'A!(:D&)!BC

! J$";'B)!3-$*H]4&5"-)*>RB*M5,"&D(S4,&4>?72(,7H.%&*4%S&H-'A!(:D&)!BC9C=*DI-J>'()*+,+-./0
9(S)+-.;'B)!3-$*H]4N-5G4H.%&N-54&+HI&)<7L-./-!BC

8. .3@3*+,G%I3/'3:TK$%/KG'4-"#LKA"#5"78+

KB5H@(++-.;@I3 +-.'()*+,+-./0!BCGB\ !3.$"6)'()*+,3"-$C+-.>?72(,7,-$H@(++-.!I6$!.&)*<%=&GHI*+7B
+.1234+-.&(4!3.;H")+_H$-5;@1+-.<7L-./-!BC&5"-)*>Y48..$H.%&J$" 9(S)4CSKB5J$"GHI!3-$'A!(:
+(2*4%S&H-H.%&!3-$T#+M7BD&)!BC (merits of the case) G49A4&)*BC53+(4 MI#'()*+,+-./0!3.LA+(B
+-.9A)-4*W<-1+-.>.1*$743"-$C+-.4A+_H$-5$-GOIG4+-.J,"'34!BCH.%&J$" ;@1<7L-./-3"-D(S4,&4
>?72(,7'&B!@I&)+(2$-,.^-4'-+@3"-BI35+.1234+-.&(4!3.;H")+_H$-59C=BA*474+-.KB5F-@9C=*>Y4&7'.1
*>Y4+@-) ;@1$C&A4-LH.%&J$" KB59(=3J>;@I3MI#'()*+,+-./0!BCJ$"$C292-9G4+-.>.1*$74<5-4
H@(+^-4;@1DI&K,I;5I)9C=*'4&KB5!"#+./C 9(S)J$"$C'"34G4+-.O(=)4SAH4(+!3-$M7BH.%&!3-$2.7'6987ED&)LA*@5
;$I3"-MI#'()*+,+-./0J$"!3.>.1*$74<5-4H@(+^-49C=4A*'4&G4+-.<7L-./-!BC ;,"+]$C'&)>.1*B]49C=
*+C=53DI&)+(2<5-4H@(+^-49C=!3.,.3L'&2 JBI;+" >.1+-.;.+ !3.'()*+,3"-<5-4H@(+^-4*H@"-4(S4
JBI$-&5"-)O&2BI35+_H$-5 ;@1$C+-.4A*'4&G4.1H3"-)+-.<7L-./-!BC (H@(++-.3"-BI35<5-4
H@(+^-49C=O&2+_H$-5) &5"-)'&B!@I&)+(22..9(B^-4+-.>?72(,7 ;@1*>Y4+-.4A*'4&KB526!!@H.%&
*LI-H4I-9C=PX=)$C&A4-L9C=L19A*O"44(S4H.%&J$" >.1+-.9C='&) !3.,.3L'&23"- <5-4H@(+^-49C=4A*'4&4(S4JBI
$-BI35378C+-.PX=)D(B+(2+_H$-5.1H3"-)>.1*9F (H@(++-.3"-BI35!3-$O&28..$D&)<5-4H@(+^-4) H.%&J$"
&5"-)*O"4 +-.JBI$-BI35378C9.$-4H.%&D"#L1h"-GHI,-5

;$I3"-+-.'()*+,+-./0!BC$C3(,T6>.1')!0*<%=&,.3L'&23"-$C+-.>?72(,7,-$+.1234+-.&(4!3.;H")+_H$-5
H.%&J$" ;,"'AH.(2+-.<7L-./-!BC2-)>.1*N9 ;@1G42-)'T-4+-./0 +-.'()*+,+-./0!BC&-L.3$TX)
+-.,.3L'&2;@1>.1*$74'7=)9C=*+C=53DI&)+(2*4%S&H-;@1!3-$T#+M7BD&)!BCBI35 ,"&J>4CS*>Y4'T-4+-./0H.%&
*)%=&4JD2-)>.1+-.9C=&-L9AGHIMI#'()*+,+-./0,I&)<7L-./->.1*B]4*H@"-4(S4BI35

! +-.J,"'34!BCD&)MI#9C=T#++@"-3H-3"-@1*$7B'7987$46U5O4&5"-).I-5;.) +"&&-O:-+..$')!.-$
&-O:-+..$,"&$46U5O-,7 +-.'()H-.@I-)*M"-<(4806;@1&-O:-+..$&%=4,-$+_H$-5
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.1H3"-)>.1*9F8 G4+./C*O"44(S4 N-.+7LG4+-.'()*+,+-./0+]!3.*>Y4+-.LA;4+3"- DI&+@"-3H-
9C=,(S)DXS4;@1!3-$M7B9C=,-$DI&+@"-3H-4(S4 '&B!@I&)+(2<Z,7+-./09C=J$"O&2BI35+_H$-5
PX=)LA*@5T#++@"-3H- ;@1J$"GO"+-.,(S)DI&+@"-3H-9C=.I-5;.)4I&5+3"-9 !3.'()*+,3"- $C+-.
>?72(,7,-$$-,.^-4.1H3"-)>.1*9F*+C=53+(2!3-$.(2M7B9-)&-:-D&)MI#2()!(22(:O-;@1/
H.%&*LI-H4I-9C=MI#>?72(,7H.%&J$" H.%&$C+-.4ADI&+_H$-59C=9AGHIMI#$C!3-$M7B9-)&-:-<I4M7B H.%&
GHI*H,6M@'4(2'464+-.+.19AM7B ;@1D(B;5I),"&H@(++_H$-5.1H3"-)>.1*9F$-GOIH.%&J$" ;@1
'()*+,TX)!3-$*>Y4'(B'"34D&)29@)K9U9C=F-@+AH4B +@"-3KB5'.6> N-.+7LB()+@"-3!3.
!.&2!@6$+-.>.1*$743"- +-.J,"'34!BC9C=L(BDXS4H.%&378C+-.J,"'344(S4$"6)L1Q&+!3-$M7B
D&)LA*@5 PX=)*>Y4+-.>@"&5GHIMI#+.19AM7B@&543@H.%&J$"10

! +-.<7L-./-!BC9C=$CDXS4,"&MI#<79(+U0'7987$46U5O4 MI#'%=&D"-3 ;@1cd-5!I-49-)+-.*$%&)H.%&'()!$
PX=)JBIGOI'7987D&),4&5"-)O&2BI35+_H$-5;@1&5"-)')2'(4,7*<%=&'")*'.7$;@1'4(2'464
+-.!I6$!.&);@1>?72(,7,-$H@(+'7987$46U5O411 +-.GOI'79879-)+-.*$%&);@1/H.%&*'.CN-<
BI-4$K48..$'A4X++-.;'B)!3-$*H]4;@1+-..3$,(3 +@"-3KB59(=3J>;@I3 +-.<7L-./-!BC
B()+@"-3*+7BDXS4BI35*H,6M@9-)+-.*$%&) (!BC+-.*$%&)) ;949C=L1$"6)MB6)!3-$56,78..$12

! +-.<7L-./-!BC9C=*+7BDXS49(S)\ 9C=J$"$C>.1L(+U0<5-4H@(+^-49C='$2#./0;@1O(B*L4,"&DI&
+@"-3H-,"&LA*@5 *>Y4*H,6GHI+.1234+-.56,78..$9(S)H$B&-LJ$"*>Y48..$ KB59(=3J>;@I3
+-.Qa&).I&)!BC*O"44CS$(+*+7BDXS4BI35*H,6M@&%=4 KB5J$"*+C=53DI&)+(2+-.2.7H-.)-456,78..$
&5"-)*H$-1'$ G4'N-<+-./0*O"44(S4 MI#'()*+,+-./0!BC+]<X)>?72(,7H4I-9C=>.1*$743"-G4
+-.Qa&).I&)!BC4(S4$C+-.4A*'4&<5-4H@(+^-4&5"-)*<C5)<&H.%&J$"

8 !/1+..$+-.4(+47,7F-',.0'-+@JBI*DI-'()*+,+-./0!BC*O"44CSH@-5!.(S) K>.BB# &5"-)*O"4  The Trial of Macias in Equatorial

Guinea, International Commission of Jurists, 1979; El Salvador – Trial for the Murder of Jesuits, International Commission

of Jurists, 2534; ;@1 Report of the Observation of the Trial of Alberto Fujimori (23 to 29 $C4-!$ 2550, Lima, Peru),

International Commission of Jurists, 2550
9 5+,(3&5"-)*O"4 G42-)+./C&-L$C+-.4A,(3MI#T#++@"-3H-3"-9A+-.9.$-4H.%&2()!(226!!@GHI'#:H-5 *DI-<7L-./-!BCG4
^-4!3-$M7B9C=.I-5;.)4I&5+3"- &5"-)*O"4 G4DI&H-9AGHI2-B*L]2H.%&DI&H-!32!6$,(3KB5<@+-.
10 K>.BB# The Right to a Remedy and to Reparation for Gross Human Rights Violations, Practitioners’ Guide Series, No. 2,

International Commission of Jurists, 2549; ;@1 Impunidad y graves violaciones de derechos humanos (Impunity and Gross

Human Rights Violations), Practitioners Guide Series, No. 3, International Commission of Jurists, 2551
11 $-,.- 1 D&)&46'(::-'H>.1O-O-,73"-BI35'7987;@1!3-$.(2M7BO&2D&)26!!@ +@"6$ ;@1H4"35)-4G4'()!$*<%=&'")*'.7$
;@1!I6$!.&)'7987$46U5O4;@1*'.CN-<D(S4<%S4^-4&(4*>Y4'-+@ (Declaration on the Right and Responsibility of Individuals,

Groups and Organs of Society to Promote and Protect Universally Recognized Human Rights and Fundamental Freedoms)

PX=).(2.&)KB59C=>.1O6$'$(OO-GH:",-$$,79C= 53/144 *$%=&3(49C= 9 8(43-!$ 2541
12 !/1+..$+-.4(+47,7F-',.0'-+@JBI*DI-'()*+,+-./0!BC*O"44CSH@-5!.(S) K>.BB# &5"-)*O"4 Report on the Re-Trial of Leyla Zana

and Three Other Former Kurdish Parliamentarians (in Yearbook of the International Commission of Jurists – 2547, ICJ/

Intersentia, 2547)
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;$IG4+./C,"-)\ *H@"-4CS L6B$"6)H$-5'A!(:D&)+-.'()*+,+-./0!BC+]!3.&5"#9C=+-.<7L-./-3"-$C+-.>?72(,7
,-$H@(+56,78..$9C=!I6$!.&)+.1234+-.&(4!3.;H")+_H$-5H.%&J$"

*<%=&H@C+*@C=5)DI&K,I;5I)BI-4+_H$-59C=$C,"&$-,.^-4+-.'()*+,+-./0*O7)!BC MI#'()*+,+-./0!3.&I-)&7)
*W<-12..9(B^-49C=$C+_H$-5.&).(2;@1J$"$CDI&K,I;5I) &5"-)*O"4

i. +_H$-5G4>.1*9F9C=$CM@2()!(2GOI (&5"-)*O"4 .(^8..$4#: +_H$-5;@1;4347,7F-',.0) G4
>.1*9F9C=$C+-.<7L-./-!BC

ii. '487'(::-'7987$46U5O4PX=)>.1*9F4(S4*>Y4N-!C'$-O7+

iii. $-,.^-4.1H3"-)>.1*9F3"-BI35'7987$46U5O4;@1+-.2.7H-.)-456,78..$PX=)$C+-.>.1+-FGOI
(H@(++-. >?7::- H@(+*+/ 0̀ f@f) ;@1

iv. 2..9(B^-4,-$+_H$-5L-.C,>.1*</C.1H3"-)>.1*9F

*<%=&GHI*DI-GL&5"-)T"&);9ITX)D&2*D,;@1*4%S&H-D&)$-,.^-4.1H3"-)>.1*9F 9(S)G4'"349C=*>Y4'487'(::-
;@1>?7::- *.-LA*>Y4,I&)<7L-./-;4347,7F-',.0;@19ZU_C9C=<(e4-DXS4G4F-@ H4"35)-4,-$
'487'(::-;@1+@J+<7*FUD&)9(S)&)!0+-.'H>.1O-O-,7;@1.122'7987$46U5O4.1B(2N#$7N-!

!3.$C+-.GOI9(S)+_H$-5.1H3"-)>.1*9F;@1G4>.1*9F*<%=&*>Y4^-4>.1*$743"-+-.<7L-./-!BC4(S4'&B
!@I&)+(2$-,.^-49C=*+C=53DI&)+(2+.1234+-.&(4!3.;H")+_H$-5H.%&J$" &5"-)J.+],-$ *4%=&)L-+.(^
J$"'-$-.T&I-)+_H$-5G4>.1*9F*<%=&H@C+*@C=5)+-.>?72(,7,-$<(48+./C.1H3"-)>.1*9FJBI13 5+,(3&5"-)*O"4
<(48+./C9C=L1,I&)>.1+(4GHI$C+-.<7L-./-!BC&5"-)*>Y48..$ $-,.^-4.1H3"-)>.1*9FLX)*>Y4<%S4^-4
'A!(:'AH.(2+-.>.1*$74B()+@"-3 ;@1'A!(:&5"-)57=)G4+./C9C=+_H$-5G4>.1*9FJ$"'19I&4<(48+./C
D&).(^9C=$C,"&+_H$-5.1H3"-)>.1*9F G4+./C9C=+_H$-5G4>.1*9F$CH@(+>.1+(49C=+3I-)+3"- *.-+]!3.
,.1H4(+TX)!3-$'A!(:D&)+_H$-5*H@"-4CSG4+-.>.1*$74+-.<7L-./-!BC H-+G4.1H3"-)+-.'()*+,

13 *>Y4H@(++-.9C=5&$.(2&5"-)*>Y4'-+@D&)+_H$-5.1H3"-)>.1*9F3"- .(^,"-) \ L1,I&)>?72(,7,-$'487'(::-;@1<(48+./C
.1H3"-)>.1*9F9C=*+C=53DI&)KB5'6L.7, (pacta sunt servanda principle) H@(++-.5"&59C=;,+;D4)L-+H@(++-.9(=3J>D&)
+_H$-5.1H3"-)>.1*9F4CS.126J3I3"- H4"35)-4D&).(^J$"'-$-.T&I-)+_H$-5G4>.1*9F*<%=&H@C+*@C=5)<(48+7L9C=L1>?72(,7,-$
+_H$-5.1H3"-)>.1*9FJBI .3$9(S)J$"'-$-.T&I-)+-.$C&5"#D&)292(::(,7,-$.(^8..$4#: +_H$-5 H.%&2..9(B^-4+-.!32!6$
H.%&!A,(B'74D&)F-@G4>.1*9F *<%=&'4(2'464+-.J$">?72(,7,-$<(48+./C.1H3"-)>.1*9F H.%&+-.*>@C=54;>@)378C+-.>?72(,7
,-$<(48+./C4(S4 H@(++-. pacta sunt servanda ;@1H@(++-.5"&59C=;,+;D4)&&+J> >.-+?&5"#G4$-,.- 26 ;@1 27

D&)&46'(::-*3C544-3"-BI35+_H$-5;H")'487'(::- (Vienna Convention on the Law of Treaties)
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+-./0!BC $CH@(+^-4;'B)3"-+_H$-5G4>.1*9FJ$"'&B!@I&)+(2H@(+>.1+(4,-$$-,.^-4.1H3"-)
>.1*9F3"-BI35+.1234+-.&(4!3.;H")+_H$-5 MI#'()*+,+-./0+]!3.2(49X+DI&$#@4CSG4.-5)-4 ;@1$CDI&*'4&
;419C=*+C=53DI&)+(2+-.;+IJD+_H$-5G4>.1*9FH.%&$-,.+-.&%=4\ 9C=&-L$C!3-$LA*>Y4

9. -"#:#E?B(CDE-"#!%()"M56>3!R"3*+,9/2!1378+

;$I3"-<(48+./C'A!(:D&)MI#'()*+,+-./0!%&+-.*DI-'()*+,+-./0!BC ;,"+-.>.1O6$;@1+-.'($N-U/0
!"#+./C4&+HI&)<7L-./-!BC+]$(+$C!3-$'A!(:,"&!3-$'A*.]LD&)+-.'()*+,+-./0!BCJ$"57=)H5"&4J>+3"-+(4
KB5*>Y4K&+-'GHIMI#'()*+,+-./0!BC9A!3-$!I64*!5+(2DI&$#@<%S4^-4D&)!BC O"359AGHI292-9D&),4
$CM@+.192$-+DXS4,"&+.1234+-. ;@15()O"35&A435!3-$'1B3+BI-4,"-)\ &5"-)*O"4 +-.*DI-J>
5()HI&)<7L-./-!BC;@1,A;H4")9C=4(=)

H4"35)-49C=L(B'")L1*>Y4MI#,(B'74GL*+C=53+(2+-.L(B>.1O6$;@1+-.'($N-U/0 ;@15()DXS4&5"#+(2@(+U/1
D&)+-.<7L-./-!BC;,"@1!.(S) .3$9(S)DXS4&5"#+(25698F-',.0D&)H4"35)-49C=L(B'")BI35 &5"-)J.+],-$
H4"35)-49C=L(B'")!3.OCS;L)378C>?72(,7&5"-)O(B*L4G4*.%=&)4CS,"&MI#'()*+,+-./0

+"&4L1J>5()9C=<7L-./-!BC MI#'()*+,+-./0!3.LA;4+3"-G!.9C=,I&)+-.'($N-U/0;@1H-DI&$#@*2%S&),I4
*+C=53+(226!!@*H@"-4CS;,"@1!4 !49C=*@%&+L1*DI-<2&-L;,+,"-)+(4J>,-$*)%=&4JD,"-)\ ;,"+]!3.GHI
!3-$'A!(:,"&+-..(+U-'$B6@;@1!3-$*>Y4+@-),@&B*3@- KB59(=3J>;@I3 &5"-)4I&59C='6B MI#'()*+,+-./0
!3.*DI-<2&872BCF-@H.%&MI#<7<-+U-*LI-D&)'A434!BC <4(+)-4&(5+-. H.%&MI#<7<-+U-PX=)*>Y4MI#'&2'34
!BC;@1*,.C5$+-.Qa&) ;@1H-+*H$-1'$;@1DXS4&5"#+(2@(+U/1D&)!BC &-LD&*DI-<294-5!3-$D&)
LA*@5H.%&MI#;94+_H$-5D&)MI#*'C5H-5;@1/H.%&:-,7 G4>.1*9F9C=$C*LI-<4(+)-4'"34&%=4\ *+C=53DI&)
+(2+.1234+-.56,78..$ KB5T%&*>Y4!"#+./CBI35 &5"-)*O"4 'A4(+)-4&(5+-.'#)'6B 'A4(+)-4+A+(2B#;@)-4
56,78..$ H.%&MI#;94D&)'A4(+)-4MI#,.3L+-.;M"4B74 MI#'()*+,+-./0+]!3.*DI-<226!!@*H@"-4CSBI35
26!!@&%=49C=*+C=53DI&)&-L.3$TX),(3;94D&)*4,72(/`7,5'N-G4<%S49C= *LI-H4I-9C=&)!0+.<(e4-*&+O4G4
<%S49C= H.%&!/1+..$+-.'7987$46U5O4;H")O-,7 (MI#,.3L+-.;M"4B74) G4!BC9C='A!(:&5"-)57=) .(^$4,.C
56,78..$;@1/H.%&MI#4AH4"35)-4.1B(2O-,79C=.(2M7BO&2+-.Qa&)!BC'-8-./1 (&(5+-.'#)'6B MI#&A435+-.
'A4(+)-4+-.Qa&).I&)!BC'-8-./1 f@f) +]&-L*>Y4;H@")DI&$#@9C=$C>.1K5O40 ;,"G4.1H3"-)+-.'($N-U/0
MI#'()*+,+-./0+]!3.G'"GL;414A,4*&)G4^-41MI#'()*+,+-./0 J$"GO"*>Y4,(3;94D&)&)!0+.9C=L(B'")$-
;@1!3.BA.),4&5"-)*>Y4+@-),@&B*3@-

DXS4&5"#+(2@(+U/1D&)!BC;,"@1>.1*N9 ;@1DXS4&5"#+(25698F-',.0+-.'()*+,+-./0!BCD&)H4"35)-49C=L(B'")
MI#'()*+,+-./0&-L<5-5-$,7B,"&D&*DI-<2&872BCF-@H.%&MI#<7<-+U-*LI-D&)'A434!BC <4(+)-4&(5+-.
H.%&MI#<7<-+U-PX=)*>Y4MI#'&2'34!BC;@1*,.C5$+-.Qa&) 94-5!3-$D&)LA*@5H.%&MI#;94+_H$-5D&)
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MI#*'C5H-5;@1/H.%&:-,7 +"&4+-.<7L-./-!BCL1*.7=$DXS4 H-+J$"'-$-.T+.19AJBI +]!3.D&>.1O6$G4.1H3"-)
*3@-<(+ H.%&G4O"3)H@()+-.<7L-./-!BCG4;,"@13(4;@I3

MI#'()*+,+-./0!BC!3.,.1H4(+3"- 26!!@9C=*DI-<2&-L$C9"-9C;@1;'B)9(F4!,7;,+,"-)+(4J> 9(S)+-.
GHI!3-$."3$$%&&5"-)*>RB*M5;@1,.)J>,.)$- J>L4TX)+-.GHIDI&$#@*9]LH.%&27B*2%&4 MI#'()*+,+-./0L1
,I&)*,.C5$,(3*<%=&.(2$%&+(29"-9C,"-)\ *H@"-4CS ;@1'-$-.T;+IJD'T-4+-./0JBI&5"-)*H$-1'$ KB59C=5()
JBI.(2DI&$#@9C=4"-*O%=&T%&JBIGHI$-+9C='6B

i. -"#.G@"L$'<K$8+J"DF#Q'N@OLKL"-M".A@"G'4!P31378+

+-.*DI-<2&872BCF-@H.%&MI#<7<-+U-*LI-D&)'A434!BC*>Y4K&+-''A!(:9C=MI#'()*+,+-./0L1*<7=$M@+.192L-+
292-9G4+.1234+-. MI#'()*+,+-./0!3.;'B)<Z,7+..$9C='6N-<;@1'$*+C5.,7F(+B7EF.C,@&BO"3)+-.
'494- ;@1J$"!3.GHI!3-$*H]4,"&D(S4,&4>?72(,7H.%&!3-$T#+M7BD&)!BC ;,"GOI+-.>.1O6$*<%=&

! ;414A,(3*&);@1;LI)GHI&872BCF-@H.%&MI#<7<-+U-*LI-D&)'A434!BC9.-2TX)292-9D&),4
(&-L$C+-.;'B)G2'(=))-4GHI*H]4)

! *4I4TX)+-.9A)-4*<%=&>.1*$74M@&5"-)*>Y4&7'.1;@1*>Y4+@-)

! D&&46:-,*<%=&*DI-J>G4F-@9C=$C+-.J,"'34!BC +./C9C=*>Y4+-.<7L-./-!BC9C=J$"*>RB*M5,"&
'-8-./1

! <5-5-$.126,A;H4")9C=4(=)9C=O(B*L4G4HI&)<7L-./-!BC

! ;LI)GHI9.-23"-L1$C+-.LB2(49X+.1H3"-)+-.J,"'34!BC

! TI-LA*>Y4D&&46:-,3"-L1$C@"-$O"35;>@G4F-@BI35 ;@1

! T-$!AT-$*@]+4I&5*<%=&GHI*+7B!3-$!I64*!5+(2+.1234+-.<7L-./-!BC

;$I3"-&872BCF-@H.%&MI#<7<-+U-*LI-D&)'A434!BCL1J$"*H]4O&2,"&+-.>.1O6$H.%&>?7*'89C=L1<2+(2MI#
'()*+,+-./0 ;,"+-.9C=&872BCF-@H.%&MI#<7<-+U-*LI-D&)'A434!BC9.-2TX)DI&*.C5+.I&)D&)MI#'()*+,+-./0
+]&-L'")M@,"&+-.>?72(,7.1H3"-)+-.<7L-./-!BCJBI
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ii. -"#.G@"L$*3"071"(G'4AP.D0

H-+H4"35)-49C=L(B'")*H]43"-*H$-1'$ MI#'()*+,+-./0!BC+]!3.*DI-<2+(294-5!3-$D&)LA*@5BI35 KB5
!3.D&*DI-<2KB5*.]3'6B*$%=&J>TX)5()'T-49C=9C=L1$C+-.<7L-./-!BC *3I4;,"+-.J,"'34!BC9C=*+C=53DI&)+(2+-.
@1*$7B'7987$46U5O4&5"-).I-5;.);@1&-O:-+..$,"&+_H$-5.1H3"-)>.1*9F 94-5!3-$D&)LA*@5
$(+L1'-$-.TGHI'A*4-*&+'-.9C='A!(:*+C=53+(2!BCJBI ;@1&-L'-$-.T,&2!AT-$9C=*+C=53DI&)+(22..9(B
^-4+-.>?72(,7G4>.1*9F9C=4A$-GOIG4+-.<7L-./-!BC ;@1'-$-.TGHIDI&$#@<%S4^-4*+C=53+(2!BC PX=)
&-L*>Y4DI&$#@9C=J$">.-+?G4'A434!BCJBI

iii. -"#.G@"L$L3%-4"3'%0-"#F#Q'N@OLKL"-M"SH,4.:;3N@O!'$!1378+CDE./#+0(-"#UV'4

G4+./C9C=MI#'()*+,+-./0JBI*DI-<294-5!3-$D&)LA*@5H.%&$C;M49C=L19A*O"44(S4 *<%=&GHI*+7B!3-$'$B6@
;@1*>Y4+@-) +]!3.D&*DI-<2*LI-H4I-9C=PX=).(2M7BO&2,"&+-.Qa&).I&)!BC (<4(+)-4&(5+-.H.%&MI#<7<-+U-
PX=)*>Y4MI#'&2'34!BC;@1*,.C5$+-.Qa&)) BI35 MI#'()*+,+-./0J$"!3.GHI!3-$*H]4,"&D(S4,&4>?72(,7H.%&
!3-$T#+M7BD&)!BC ;,"!3.GOI+-.>.1O6$*<%=&

! ;414A,4*&);@1;LI)GHI<4(+)-4&(5+-.H.%&MI#<7<-+U-PX=)*>Y4MI#'&2'34!BC;@1*,.C5$+-.
Qa&)9.-2TX)292-9D&),4 (&-L$C+-.$&2'A*4-G2'(=))-4GHI)

! *4I4TX)@(+U/1+-.'()*+,+-./0!BC9C=*>Y4&7'.1;@1*>Y4+@-)

! T-$!AT-$*@]+4I&5*<%=&GHI*+7B!3-$!I64*!5+(2+.1234+-.<7L-./-!BC

+-.*DI-<2*LI-H4I-9C=D&).(^9C=.(2M7BO&2,"&+-.Qa&).I&)!BC (<4(+)-4&(5+-.H.%&MI#<7<-+U-PX=)*>Y4
MI#'&2'34!BC;@1*,.C5$+-.Qa&)) J$"3"-L1$C+-.3-);M4*DI-<294-5!3-$D&)LA*@5H.%&J$"+],-$
$C!3-$'A!(:&5"-)57=)+./C9C=*>Y4+-.J,"'349C=*+C=53DI&)+(2MI#9C=T#++@"-3H-3"-@1*$7B'7987$46U5O4
G4+-.'()*+,+-./0!BC>.1*N94(S4 +-.*DI-<2<4(+)-4&(5+-.H.%&MI#<7<-+U-PX=)*>Y4MI#'&2'34!BC;@1
*,.C5$+-.Qa&)T%&*>Y4K&+-''A!(:9C=L137*!.-1H0>.1*B]4,"-)\ 9C=L1$C+-.<#BTX)G4299C=3"-BI35 “'7987D&)
MI#*'C5H-5G4+.123456,78..$9-)&-:-” ;@1 “;+IJD>V:H-+-.>@"&5GHIMI#+.19AM7B@&543@”

iv. -"#.G@"L$AP.D0

DXS4&5"#+(2@(+U/1!BC &-L*>Y4J>JBI9C=L1D&'($N-U/0LA*@5 &5"-)J.+],-$ KB5>.+,7$(+J$"LA*>Y4
9C=L1,I&)9A*O"44(S4 *4%=&)L-+94-5!3-$D&)*D-+]'-$-.TGHIDI&$#@*+C=53+(2!3-$M7B>.+,7D&)D(S4,&4>?72(,7
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9C=&-L'")M@+.192,"&!3-$*>Y48..$D&)+.1234+-.9C=*+C=53DI&)+(2LA*@5JBI;@I3 &5"-)J.+],-$
G4+./C9C=H4"35)-49C=L(B'")*H]43"-LA*>Y49C=L1,I&)'()*+,TX)'N-319-)+-5;@1/H.%&9-)GLD&)LA*@5
H.%&+-.'()*+,'N-<+-.!32!6$,(3 +-.*DI-<2LA*@5+]&-L$C>.1K5O40 G49A4&)*BC53+(4 G4.1H3"-)
*DI-.(2QV)+-.<7L-./-!BCH-+MI#'()*+,+-./0JBI.(2DI&$#@9C=4"-*O%=&T%&3"- LA*@5JBIT#+>?72(,7&5"-)KHB.I-5
H.%&J.I$46U58..$G4.1H3"-)+-.!32!6$,(3 +]!3.>.X+U-+(2H4"35)-49C=L(B'")*<%=&D&*DI-<2LA*@5
KB5!3.*DI-<2+(294-5D&)LA*@5;@1LA*@5<.I&$\ +(4 *4%=&)L-+J$"$C*H,6M@9C=L1!7B3"-94-5L1J$"
!I6$!.&)>.1K5O40D&)@#+!3-$&5"-)*,]$9C= TI-*>Y4N-.+7L*<%=&'()*+,+-./0+-.J,"'34!BC&-:-*+C=53+(2
+-.@1*$7B'7987$46U5O4 MI#'()*+,+-./0+]!3.*DI-<2*W<-1,(394-5!3-$D&)LA*@5 ;@1H@C+*@C=5)
J$",7B,"&KB5,.)+(2,(3LA*@5

v. -"#.G@"L$N@OC*3-WF("0G'4N@O.!+0F"0CDE/F#Q'&"/K CDE/F#Q'/%1N@O.!+0F"0CDE/F#Q'&"/K

+_H$-5;@1;4347,7F-',.0D&).(^LA434$-+!I6$!.&)'7987+-.Qa&).I&)!BC,"&MI#+.19AM7B 2-)>.1*9F
&46:-,GHI26!!@;@1/H.%& &<O.9C=$CM@>.1K5O40*+C=53DI&)+(2!BC *>Y4MI#Qa&).I&)!BCJBI '7987+-.Qa&).I&)
!BCO"35GHIMI#*'C5H-5L-+&-O:-+..$ :-,7 ;@126!!@9C='-$*DI-J>$C'"34."3$G4+.123456,78..$9-)&-:-JBI
+-.*DI-J>*+C=53DI&)D&)MI#*'C5H-5;@1/H.%&:-,7G4^-41!"#+./C$C'"34'A!(:&5"-)57=) 9(S)J$"*<C5)*>Y4K&+-'
9C=L1GHI+-.G4.1H3"-)+-.J,"'34!BC*9"-4(S4 ;,"5()*>RBK&+-'GHI5%45(4'79879C=L1JBI.(2!3-$*>Y48..$ !3-$L.7)
;@1+-.*5C535- G42-)>.1*9F $C+-.&46:-,GHI&<O.$C'7987+-.Qa&).I&)!BCG4!BC&-:-BI3514 PX=)$C!3-$
'A!(:&5"-)57=) KB5*W<-1,"&!BC9C=$C+-.@1*$7B'7987$46U5O4&5"-).I-5;.) *4%=&)L-+!3-$+@(3;@1*H,6M@
&%=4\ $(+9AGHIMI#*'C5H-5L-+&-O:-+..$,"-)\ &5"-)*O"4 +-.2()!(2GHI'#:H-5 H.%&!3-$.64;.)9-)*<F
.3$9(S):-,7D&)<3+*D- J$"4A!BCJ>Qa&).I&),"&F-@ >.1'2+-./09C=M"-4$-OCS3"- &<O.BI-4'7987$46U5O4
J$"*<C5)$C!3-$O&28..$9C=L1*DI-J>*+C=53DI&)G4+.123456,78..$9-)&-:-*9"-4(S4 H-+5()$C'"34O"35GHI
*+7B!3-$!%2H4I-D&)+-.J,"'34!BC;@1+-.'&2'34,"-)\

14 +-.*DI-J>$C'"34."3$G4+.123456,78..$9-)&-:-D&)&<O.*>Y4DI&+AH4BG4+_H$-5D&)H@-5>.1*9F ;@1$C.#>;22
;,+,"-)+(4J> 5+,(3&5"-)*O"4 G4>.1*9Fc.(=)*F' >.1$3@+_H$-5378C<7L-./-!3-$&-:-$C292(::(,7O(B*L4&46:-,GHIH4"35)-4
9C=J$";'3)H-+AJ.9C=$C*>a-H$-5*<%=&GHI$C+-.@)K9U,"&&-O:-+..$,"&$46U5O-,7 +-.*H5C5B*O%S&O-,7;@1!3-$.64;.)9-)*<F
*DI-."3$G4+.1234+-.56,78..$ G4^-41*>Y4!"#+./Ccd-5<@*.%&4 (civil party) G4>.1*9F'*>4 >.1$3@+_H$-5378C<7L-./-
!3-$&-:-+]&46:-,GHI&<O.*>Y4MI#Qa&).I&)!BC ;@1'-$-.TQa&).I&)!BCG44-$D&)>.1O-O4JBI G4>.1*9F+(3*,$-@- >.1$3@
+_H$-5378C<7L-./-!3-$&-:- (<.1.-O+ZU_C+-H$-5*@D 51-92 $-,.- 116) .1263"- “<@*$%&)H.%&+@"6$D&)<@*$%&)GB \
'-$-.T*>Y4MI#Qa&)!BC."3$ “,"&<4(+)-4*LI-H4I-9C=H.%&@#+LI-)9C=$C'"34*+C=53DI&)G4+-.@1*$7B'7987$46U5O4KB5,.)” G4>.1*9F
*2@*5C5$ +_H$-5W2(2@)3(49C= 13 *$U-54 2538 ($-,.- 11.5) 3"-BI35+-.@1*$7B9-)*<F,"&MI#*5-30 &46:-,GHIH4"35)-4
J$";'3)H-+AJ.*DI-."3$Qa&)!BCG4cd-5<@*.%&4JBI G4>.1*9F&-*L4,74- $C;4347,7F-',.09C=5&$.(2GHI&<O.'-$-.T*DI-*>Y4MI#Qa&).I&)
!BCG4!BC&-:-JBI G4>.1*9FK>.,6*+' +_H$-5W2(29C= 20/96 &46:-,GHI&<O.BI-4'7987$46U5O4*>Y4KL9+0G4+-.Qa&)!BC&-:-
9C=*+C=53DI&)+(2+-.+.19A9C=*H5C5B*O%S&O-,7H.%&*H5C5BM73 H.%&+-.*@%&+>?72(,7GB\
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D(S4,&4>?72(,79C=O"35GHIMI#*'C5H-5 :-,7 H.%&26!!@9C='-$*DI-J>$C'"34."3$G4+.1234+-.56,78..$
;,+,"-)+(4J>,-$+_H$-5D&);,"@1>.1*9F KB5&-L&5"#G4.#>D&)+-.Qa&)!BC&-:-D&)*&+O4 (private

prosecution - accin privada; acusaci[n privada), +-.Qa&)!BCG44-$>.1O-O4 (prosecution in the

name of the people - acusaci[n popular), +-.BA*474!BC9-)&-:- (criminal complaint - plainte pnale;

demanda penal; querella particular), +-.BA*474!BC9-);<") (civil claim - partie civile, parte civil)

H.%&+-.Qa&)!BCKB526!!@9C='-$

G4>.1*9FPX=)$C+@J+&46:-,GHIMI#*'C5H-5 :-,7 H.%&26!!@9C='-$*DI-J>$C'"34*+C=53DI&)H.%&$C'"34."3$
G4+.1234+-.56,78..$ +-.*DI-<2+(2,(3;94BI-4+_H$-5D&)26!!@*H@"-4CS&-L$C!3-$'A!(:&5"-)57=)
KB5*W<-1G4+./C9C=+.123456,78..$9-)&-:-*+C=53DI&)+(2+-.J,"'34!BC9C=*>Y4+-.@1*$7B'7987$46U5O4
&5"-).I-5;.) G4+./C*O"44(S4 ,(3;94BI-4+_H$-5D&)MI#*'C5H-5;@1/H.%&:-,7$(+*>Y426!!@BC'6B9C=L1'-$-.T
GHI'A*4-*&+'-.'A!(:D&)!BC+(2MI#'()*+,+-./0JBI

&5"-)J.+],-$ *<%=&.(+U-N-<@(+U/09C='$B6@;@1*>Y4+@-) MI#'()*+,+-./0+]!3.D&*DI-<294-5!3-$
D&)LA*@5BI35

+-.*DI-<2,(3;94BI-4+_H$-5D&)MI#*'C5H-5;@1/H.%&:-,7 (;@1/H.%&+-.*DI-<2,(3MI#*'C5H-5;@1/
H.%&:-,7BI35,4*&)) !3.T%&*>Y4K&+-''A!(:9C=L1'-$-.T<#B!65TX)>.1*B]4,"-)\ PX=)L1+@"-3TX)&5"-)
@1*&C5BG4299C=$CO%=&3"- “'7987D&)MI#*'C5H-5G4+.123456,78..$9-)&-:-” ;@1 “;+IJD>V:H-+-.>@"&5
GHIMI#+.19AM7B@&543@”

10. CRD4-"#56/2'!"<"#5E#EF12"4-"#!%4.-/-"#5678+

;Qa$DI&$#@9C=GHI+(2MI#'()*+,+-./0!BC!3.>.1+&2BI35;T@)+-./09C=;'B)&5"-)O(B*L4TX)4K52-5D&)H4"35)-4
9C=L(B'") ;@1D(S4,&4>?72(,7G4+-.;T@),"&'-8-./1.1H3"-)>?72(,7N-.+7L*<%=&'()*+,+-./0!BC

;$I3"-;,"@1H4"35)-49C=L(B'")L1$C&7'.1G4+-.*@%&+4K52-59C=L1;T@),"&'-8-./1.1H3"-)+-.'()*+,+-./0!BC
KB59(=3J>;@I3MI#'()*+,+-./0<X)H@C+*@C=5)+-.GHI!3-$*H]4,"&'-8-./1*+C=53+(2DI&'()*+,H.%&DI&!I4<2
9C=*+C=53DI&)+(2+.1234+-.H.%&*4%S&H-!BC H.%&*+C=53+(2.12256,78..$9-)&-:-KB5.3$ G4D/19C=
+-.<7L-./-!BC5()BA*474&5"#

H@(++-.4CS'A!(:&5"-)57=) 9(S)4CS*<.-1TI&5;T@),"&'-8-./1D&)MI#'()*+,+-./0.1H3"-)9C=!BC5()BA*474&5"#
&-L'")M@+.192BI-4@2,"&+-.>?72(,7N-.+7L;@1N-<@(+U/09C=*>Y4+@-) H.%&&-L+.192,"&!3-$>@&BN(5
D&),4*&);@1D&)!49C=MI#'()*+,+-./0JBIJ><2>1BI35 >.1'2+-./09C=M"-4$-OCSGHI*H]43"- ;$IG4O"3)9C=
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+.1234+-.56,78..$'7S4'6B@);@I3 MI#'()*+,+-./0+]5()!3..(+U-N-<@(+U/09C=*>Y4+@-)*&-J3I ;@1H-+
,I&)$C+-.;'B)TI&5;T@) +]!3.+.19A*$%=&+@(2$-9C=2I-4*+7B;@I3 ;949C=L1;'B)TI&5;T@).1H3"-)9C=!BC
5()BA*474&5"#G4'T-49C=&%=4

G4.1H3"-)+-.'()*+,+-./0!BCMI#'()*+,+-./05"&$'-$-.T,7B,"&'%=&$3@O4*<%=&;LI)GHI9.-2TX)+-.*DI-
'()*+,+-./0!BC 3(,T6>.1')!0D&)N-.+7L ;@1;LI)GHI9.-23"-L1$C+-.*M5;<.".-5)-4H@()L-++-.
'()*+,+-./0!BC'7S4'6B@) *3I4;,"9-)H4"35)-49C=L(B'")L1'(=)+-.$-*>Y4&5"-)&%=4 9(S)5()!3.*,.C5$,(3
&872-5*H,6M@3"-*H,6GBLX)J$"'-$-.TGHI!3-$*H]4,"&*4%S&H-D&)+-.'()*+,+-./0G4D(S44CSJBI ;@1;LI)GHI
MI#'%=&D"-39.-23"-!3.'&2T-$DI&$#@*<7=$*,7$L-+H4"35)-49C=L(B'")

+./C9C=LA*>Y4*.")B"34;@1,I&);T@),"&'-8-./1+"&4!BCL1'7S4'6B@) &5"-)*O"4+./C9C=*+7B>V:H-G4+.1234+-.
56,78..$DXS4$- MI#'()*+,+-./0!3.'&2T-$L-+H4"35)-49C=L(B'")3"-!3.BA*474+-.,"&J>&5"-)J.BC

*$%=&'7S4'6BN-.+7L H4"35)-49C=L(B'")&-L,(B'74GL&&+;T@)+-./0H.%&G2;T@)D"-3*<%=&;LI)GHI9.-2TX)
DI&!I4<2G4*2%S&),I4 ;@1*<%=&>.1+-FTX)'7=)9C=L1BA*474+-.D(S4,"&J>

11. 71"(.!+,048@"371"(:D'8)%0

<Z,7+-./0D&)'()*+,+-./0&-L$CM@+.192&5"-)57=),"&!3-$>@&BN(5.1H3"-)*DI-'()*+,+-./0!BC
MI#'()*+,+-./0J$"!3.BA*474+-.GB\ 9C='")M@*'C5H-5,"&!3-$>@&BN(5D&),4*&) KB5!3.;'B)!3-$
*>Y4+@-)&5"-)'$=A*'$& ;@1;'B)GHIMI#&%=4>.1L(+U03"-292-9D&),4$C*<C5)+-.*DI-'()*+,+-./0

.1B(2!3-$*'C=5)L-++-.>.1*$74G4*2%S&),I4D&)H4"35)-49C=L(B'")&-L*>@C=54;>@)J>G4.1H3"-)9C=>?72(,7N-.+7L
;@1G4D(S44CS MI#'()*+,+-./0*&)L1*>Y4MI#>.1*$74!3-$*>@C=54;>@)9C=*+7BDXS4JBIBC'6B DXS4&5"#+(2'N-<+-./0
,"-) \ MI#'()*+,+-./0!BC!3.

! .-5)-4*H,6+-./0,"-)\ 9C=9AGHI*+7B!3-$*'C=5)GHIH4"35)-49C=L(B'")9.-2

! 4A$-,.+-.BI-4!3-$>@&BN(59C='&B.(2+(2!3-$*>@C=54;>@)9C=*+7BDXS4$-GOI (*O"4 +-.5I-59C=&5"#
+-.*>@C=54*'I49-)*B749-)J>9C=<7L-./-!BC f@f) ;@1;LI)GHIH4"35)-49C=L(B'")9.-2TX)DI&$#@
*H@"-4CS

! +./C9C=$C!3-$*'C=5)'#)$-+ &-L,I&)<7L-./-O1@&+-.*DI-'()*+,+-./0!BC&&+J> 9(S)4CS*$%=&
JBI.(2!3-$*H]4O&2L-+H4"35)-49C=L(B'")
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! H@C+*@C=5)+-.,7B,"&GB\ +(2!"#+./CG4!BC G4+./C9C=*H]43"-L1'")M@+.192,"&!3-$>@&BN(5
D&)MI#'()*+,+-./0

MI#'()*+,+-./0!BC<X).1@X+J3I3"- ;$I3"-H4"35)-49C=L(B'")L1GHI!3-$'4(2'464&5"-)$-+9C='6B9(S)G4O"3)+"&4
;@1.1H3"-)>?72(,7N-.+7L ;,"N-.1.(2M7BO&2BI-4!3-$>@&BN(5KB5.3$*>Y4'7=)9C=<3+*D-,I&);2+.(2*&)
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$**+, 3 #"04"3-"#!%4.-/-"#5678+

294CS*>Y4+-.OCS;41;439-)9(=3J>*+C=53+(2L()H31*3@- *4%S&H- ;@1+-.,C<7$<0.-5)-4+-.'()*+,+-./0!BC
;@15().126TX)>.1*B]4;@1>V:H-9C=!3.+@"-3TX)G4.-5)-4+-.'()*+,+-./0!BC9(=3J> &5"-)J.+],-$ *.-
!3.,.1H4(+3"-+-.'()*+,+-./0!BC96+!.(S)J$"LA*>Y4,I&)4AJ>'"#+-.,C<7$<0.-5)-4 +-.,C<7$<0.-5)-4
*>Y4B6@<747LD&)H4"35)-49C=L(B'") G4+./C9C=H4"35)-49C=L(B'"),(B'74GLJ$",C<7$<0.-5)-4+-.'()*+,+-./0
!BC*<%=&*M5;<." MI#'()*+,+-./0*&)+]!3.L(B*,.C5$.-5)-4N-.+7LD&),4 ;@1+-.*DI-'()*+,+-./0!BC
9(S)4CS*<%=&>.1K5O40D&)&)!0+.*&)

1. C31*"4-"#.G+03#"04"3

i. A%4F1E.1D"

! ,I&)$C+-.L(B*,.C5$;@1'")$&2.-5)-4GHI+(2H4"35)-49C=L(B'")KB5J$"O(+OI- G4L()H31
9C=H4"35.-O+-.5()&-L.I#'X+H3(=4JH3,"&*'C5)37<-+U037L-./0L-+H4"35)-49C=4"-*O%=&T%&;@1*>Y4
&7'.1

! +./C9C=!BC5%B*5%S&&&+J>;@1MI#'()*+,+-./0*DI-.(2QV)+-.<7L-./-*<C5)2-)'"34 MI#'()*+,+-./0
+]!3.'").-5)-4*9"-9C=*DC54JBIGHI+(2H4"35)-49C=L(B'") ;@1GHI*DC54*<7=$*,7$N-5H@() G4@(+U/1
9C=*>Y4!3-$*H]4*<7=$*,7$,"&!A<7<-+U-G4O"3)'7S4'6B!BC MI#'()*+,+-./0!3.'")$&2!A'(=)F-@9C=
*M5;<."&5"-)*>Y49-)+-.GHI+(2H4"35)-49C=L(B'") 9(S)4CSKB5+-.'")GHIKB5,.)H.%&+-.*B749-)
J>$&2BI35,4*&)

! +./C9C=*+7B!3-$*'C=5)&5"-)$-+BI-4!3-$>@&BN(5 MI#'()*+,+-./0+]J$"!3.*.7=$*DC54.-5)-4
L4+3"-L1J>&5"#G49C=>@&BN(5;@I3

ii. .3QI'F"

! .-5)-4L1,I&)$C!3-$*>Y4&7'.1 *>Y4+@-);@1J$"@A*&C5)

! .-5)-4,I&)$C.-5@1*&C5B!.2TI34

! .-5)-4,I&)'-$-.T*O%=&$K5)DI&'()*+,L-++.1234+-.D&)!BC+(2$-,.^-4+-.<7L-./-
!BC&5"-)*>Y48..$9(S)G4.1B(2>.1*9F;@1.1H3"-)>.1*9F
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! .-5)-4L1,I&)'-$-.T>.1*$74+.1234+-.<7L-./-!BC ;@137*!.-1H03"-'&B!@I&)/J$"D(B,"&
$-,.^-4+-.<7L-./-!BC&5"-)*>Y48..$.1H3"-)>.1*9F

! .-5)-4L1,I&)>.1+&2BI35,(3&5"-)D&)+-.>?72(,79C='&B!@I&)+(2$-,.^-4+-.<7L-./-!BC
&5"-)*>Y48..$ ;@1,(3&5"-)D&)+-.@1*$7BH.%&+-.>?72(,79C=J$"'&B!@I&)PX=)'()*+,<2
JBI.1H3"-)+-.'()*+,+-./0!BC

! DI&$#@'"34GH:"G4.-5)-4+-.'()*+,+-./0!BC!3.*>Y4DI&$#@L-++-.'()*+,KB5,.)D&)
MI#'()*+,+-./0 &5"-)J.+],-$ .-5)-4&-L>.1+&2BI35!A'($N-U/0D&)26!!@&%=4 PX=)'19I&4TX)
>V:H-*O7).122 H.%&>V:H-G4+-.>?72(,7,"-)\ (TI&5!A9C=&I-)L-+26!!@&%=4 ,I&)*>Y4+-.&I-)&7)
&5"-)*9C=5),.) KB5.126O%=&;@1'T-4N-<D&)MI#GHIDI&$#@)

! .-5)-4!3.>.1+&2BI35DI&*'4&;41,"&.(^2-@;@1/H.%&H4"35)-49C=*+C=53DI&) *<%=&GHI'-$-.T
;+IJD!3-$M7B>.+,79C='()*+,JBI ;@1/H.%&DI&*'4&;41,"&H4"35)-49C=L(B'")TX)'7=)9C=L1,I&)
>?72(,7*<%=&GHI2..@6*>a-H$-5

! .-5)-4!3.>.1+&2BI35'A*4-*&+'-.9C='A!(:*+C=53+(2!BC &5"-)*O"4 DI&+@"-3H- !AT&B*9>
.1H3"-)+-.J,"'34!BC !A'(=);@1!A<7<-+U-D&)F-@ (TI-'-$-.T4A'A*4-$-JBI)

iii. -"#/+LK(L6#"04"3

! !3.*+]2.-5)-4J3I*>Y4!3-$@(2 L4+3"-H4"35)-49C=L(B'")L1,(B'74GL&5"-)GB&5"-)H4X=)

! H4"35)-49C=L(B'")!3.,(B'74GL3"- L1'").-5)-44(S4GHI+(2.(^2-@H.%&H4"35)-49C=*+C=53DI&)
*<%=&GHI<3+*D-;'B)!3-$*H]4+"&4L1*M5;<.","&'-8-./1H.%&J$" +-.,(B'74GL*.%=&)4CSDXS4&5"#+(2
4K52-5D&)&)!0+.;@1DXS4&5"#+(2<Z,7+-./0D&)!BC .3$9(S)DXS4&5"#+(23(,T6>.1')!0;@1*>a-H$-5
D&).-5)-4 ;@1>?7+7.75-D&).(^2-@9C=!-B3"-L1*+7BDXS4 +./C9C=,(B'74GL'").-5)-4GHI.(^2-@
H.%&H4"35)-49C=*+C=53DI&)&"-4+"&4 +]!3.+AH4B.151*3@-9C=O(B*L43"-L1.&!3-$*H]49C=,&2
+@(2$-4-4*<C5)GB+"&4L1,(B'74GL,C<7$<0.-5)-4

! H4"35)-49C=L(B'")!3.<7L-./-&&+G2;T@)+-./0,"&'%=&$3@O4*$%=&'7S4'6BN-.+7L .3$9(S)*$%=&$C
+-.L(B9A.-5)-4+-.'()*+,+-./0!BCL4;@I3*'.]L
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2. X7#4!#@"4CDE.3QI'F"G'4#"04"3

K!.)'.I-)D&).-5)-4+-.'()*+,+-./0!BCL1DXS4&5"#+(2<Z,7+-./0D&)!BC9C='()*+,JBI &5"-)J.+],-$ .-5)-4
+-.'()*+,+-./0!BCKB59(=3J>!3.>.1+&2BI35DI&$#@*H@"-4CS*>Y4&5"-)4I&5

$*!#B:N@O$#KF"#

*>Y4N-<.3$D&)DI&*9]LL.7) >.1*B]4H@(+;@1DI&'.6>9C=JBIL-+.-5)-4 G4*4%S&H-*<C5)J$"+C=5"&H4I- 29'.6>
MI#2.7H-.!3.

i. &872-5KB5'()*D>TX)N-<.3$BI-4+-.*$%&);@1'7987$46U5O4D&)>.1*9F4(S4 PX=)*+C=53DI&)+(2!BC
.3$9(S)N-<.3$D&)!BC

ii. LA;4++-.<7L-./-!BC9C=*DI-J>'()*+, ;@1&872-53"-*H,6GBLX)*@%&+*DI-J>'()*+,+-./0!BC4(S4
;@1>.1+-FTX)3(,T6>.1')!0D&)N-.+7L4CS

iii. ;414A,(3MI#'()*+,+-./0!BC;@1MI#*OC=53O-:&%=4\ 9C=*+C=53DI&) .3$9(S)!6/'$2(,7;@1/H.%&
>.1'2+-./0D&)<3+*D-

iv. &872-5TX)N-.+7LH.%&+.&2+-.BA*474)-4G4+-.9A)-4D&)MI#'()*+,+-./0

v. &872-5KB5'()*D>TX)&)!0>.1+&2<%S4^-4D&)!BC9C=*DI-J>'()*+,+-./0 &5"-)*O"4 H4"35)-4
,6@-+-.9C=.(2M7BO&2,"&!BC (F-@OA4(:<7*FU/F-@) >.1*N9D&)+.123456,78..$9-)&-:-
^-4!3-$M7BD&)!BC

vi. &872-5KB5'()*D>TX),(3LA*@5 DI&+@"-3H- MI#*'C5H-5 !"#+./C9C=*>Y4<@*.%&4H.%&!"#+./C9C=*>Y4
26!!@9C='-$ (TI-$C) ;@1DI&*9]LL.7)*2%S&),I4*+C=53+(2!3-$M7B9C=T#++@"-3H-

vii. &872-5TX)9C=,(S)D&)9C=<7L-./-!BC O"3)*3@-D&)+-.J,"'34!BC (.3$9(S)+-.J,"'34$#@Qa&))
;@1O"3)*3@-9C=MI#'()*+,+-./0!BC*DI-.(2QV)+-.<7L-./-!BC

viii. '.6>DI&$#@D&)+.1234+-.<7L-/-!BC !A<7<-+U-D&)F-@H.%&MI#<7<-+U- ;@1!A,(B'74@)K9U
(TI-$C)
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ix. GHIDI&'.6>9C=O(B*L4;@1+.1O(2*+C=53+(2DI&!I4<29C=JBI &872-5TX)+-.>?72(,79(S)9C='&B!@I&);@1
J$"'&B!@I&)+(2H@(+>.1+(4*<%=&+-.<7L-./-!BC&5"-)*>Y48..$

!213*+, 1 G@'(ODLQI3="3*%,19:

G4294CS!3.!.&2!@6$DI&$#@<%S4^-4*+C=53+(2'N-<9-)+-.*$%&);@1>.13(,7F-',.0!3-$*>Y4$-D&)!BC9C=
*DI-J>'()*+,+-./0 .12256,78..$ ;@1<(48+./CBI-4'7987$46U5O4.1H3"-)>.1*9FD&).(^9C=*+C=53DI&)
G4'"349C= 1 !3.!.&2!@6$TX)

i. 'T-4+-./0BI-4+-.*$%&);@1'7987$46U5O4KB5.3$D&)>.1*9F4(S4 PX=)$C'"34'A!(:57=)+./C
9C=*>Y4+-.*DI-'()*+,+-./0!BC9C=*+C=53DI&)+(2+-.Qa&)!BC,"&cd-5,.)DI-$9-)+-.*$%&) H.%&*>Y4
DI&+@"-3H-,"&MI#+.19A+-.@1*$7B'7987$46U5O4&5"-).I-5;.)

ii. DI&$#@<%S4^-4*+C=53+(2.12256,78..$9-)&-:-D&)>.1*9F4(S4

iii. '487'(::-'7987$46U5O4.1H3"-)>.1*9F;@1/H.%&.1B(2N#$7N-!9C=$CM@M#+<(4,"&>.1*9F;H")4(S4
;@1$-,.^-4'7987$46U5O4.1H3"-)>.1*9F&%=4\

iv. DI&$#@<%S4^-4*+C=53+(2,(3LA*@5 '$-O7+N-<BI-4+-.*$%&) &-OC< 'N-31BI-4L7,GL/."-)+-5 ;@1/
H.%&DI&$#@D&)MI#*'C5H-5 PX=)*>Y4DI&$#@9C='A!(:&5"-)57=)+./C9C=*>Y4+-.J,"'34!BC,"&MI#9C=T#+
+@"-3H-3"-@1*$7B'7987$46U5O4&5"-).I-5;.)

!213*+, 2 -"#9/2!1378+

G4'"344CS!3.!.&2!@6$+-.&872-5TX)*H,6+-./0,"-)\ 9C=*>Y4*4%S&H-D&)!BC ;@1+.1234+-.;@1>.1*B]4
H@(+9C=*+C=53DI&) '"349C= 2 !3.,&2!AT-$,"&J>4CS

i. MI#<7<-+U-H.%&F-@

! LA;4+,(3F-@OA4(:<7*FUH.%&F-@ ;@1<7L-./-3"-$C!3-$*>Y4&7'.1;@1$C&A4-L
H4I-9C=,-$+_H$-59C=L1BA*474+-.<7L-./-!BCH.%&J$"
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! LA;4+'T-41D&)F-@G4.12256,78..$D&)>.1*9F KB5<7L-./-3"-$C*D,&A4-L
,-$>.+,7 H.%&*D,&A4-L<7*FU f@f ;@1*>Y4+-.<7L-./-D&)F-@G4O(S4,I4H.%&
F-@&698./0 f@f

ii. <%S4^-4D&)DI&+_H$-5*+C=53+(2!BC9C=$C,"&LA*@5

! &872-5DI&*9]LL.7)D&)!BC;@1DI&+@"-3H-,"&LA*@5 &I-)TX)$-,.-,"-) \ G4>.1$3@
+_H$-5&-:-H.%&+_H$-5&-:-&%=4 \ 9C=*+C=53DI&) 5+,(3&5"-)*O"4 <.1.-O+AH4B
G4'T-4+-./0W6+*W74

! &I-)&7)*4%S&H-D&)$-,.-,"-)\ ,-$>.1$3@+_H$-5&-:-

! &872-5KB5GOIN-U-)"-5\ TX)&)!0>.1+&2D&)!3-$M7B

! &872-5!3-$M7B,-$9C=+@"-3H-,-$9C=>.-+?G4!A2..5-5Qa&) +@"-3&C+&5"-)H4X=) *>Y4
DI&$#@KB5'()*D>9C=&872-5TX)+.1234+-.Qa&).I&)!BC;@1!3-$M7B9C=*+7BDXS4

iii. &872-5TX)D(S4,&4,-$+_H$-5 9(S)G4O"3)+"&4+-.J,"'34H.%&G4D(S4'%2'34'&2'34 PX=)
*>Y4DI&$#@9C=*+C=53DI&) KB5!3.&I-)&7)>.1$3@+_H$-5&-:-;@1>.1$3@+_H$-5378C<7L-./-
!3-$&-:-9C=GOIG4!BC

! &I-)TX)378C<7L-./-!3-$&-:-;@1+_H$-5&%=4 \ 9C=*+C=53DI&)+(2D(S4,&4>?72(,7
&5"-)*O"4 >.1$3@+_H$-5&-:-;@1>.1$3@+_H$-5378C<7L-./-!3-$&-:-
<.1.-O+AH4B +_+.19.3) f@f

! &I-)TX)292(::(,7,-$+_H$-59C=*+C=53DI&) .3$9(S)<.1.-O+AH4BH.%&+_+.19.3)
;@1&872-53"-$C'"34*+C=53DI&)+(2D(S4,&4>?72(,7&5"-)J.

iv. !BC9C=$C+-.Qa&).I&)

! LA;4+H4"35)-49C=Qa&).I&)!BCH.%&,(3*LI-<4(+)-4 ('A4(+)-4&(5+-.'#)'6B 'A4(+)-4
&(5+-. MI#<7<-+U-PX=)*>Y4MI#'&2'34!BC;@1*,.C5$+-.Qa&)) 'T-4N-<BI-4+_H$-5
D&)H4"35)-4*H@"-4CS 292-9;@1&A4-LG4*O7),6@-+-.9C=*+C=53DI&)+(2D(S4,&4>?72(,7
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! '.6>DI&*9]LL.7)D&)!BC;@1DI&K,I;5I)BI-4+_H$-5,-$9C=H4"35)-4Qa&).I&)!BC
4A*'4&.1H3"-)+-.J,"'34!BC ;@1

! &872-5TX)+-.>?72(,7H4I-9C=9C='A!(:D&)H4"35)-4H.%&*LI-<4(+)-4MI#Qa&).I&)!BC
.1H3"-)+-.J,"'34!BC

v. DI&$#@*+C=53+(2LA*@5

! &I-)TX)MI#*>Y4LA*@5 ;@1,(394-5!3-$D&)*D- ;@1&A4-LD&)*D-G4.1H3"-)
+-.<7L-./-!BCG4^-41*>Y4!"#+./C

! '.6>DI&*9]LL.7)D&)!BC;@1DI&K,I;5I)BI-4+_H$-5,-$9C=LA*@54A*'4&.1H3"-)+-.
J,"'34!BC ;@1

! &872-5TX)+-.>?72(,7H4I-9C=9C='A!(:D&)LA*@5;@1/H.%&94-5!3-$D&)*D-.1H3"-)
+-.J,"'34!BC

vi. !"#+./C&%=4 \ 9C=*+C=53DI&)

G4+./C9C=MI#*'C5H-5 :-,7 H.%&26!!@&%=4*DI-$-*>Y4!"#+./CG4!BC 4&+*H4%&L-+cd-5KL9+0;@1LA*@5 *>Y4
*.%=&)'A!(:9C=L1,I&)

! &I-)TX)!"#+./C9C=*+C=53DI&);,"@1!4;@1&A4-LD&)<3+*D-.1H3"-)+-.<7L-./-!BC

! '.6>DI&*9]LL.7);@1DI&K,I;5I)BI-4+_H$-59C=<3+*D-4A*'4&.1H3"-)+-.<7L-./-
!BC ;@1

! &872-5TX)+-.>?72(,7H4I-9C=9C='A!(:D&)<3+*D-.1H3"-)+-.<7L-./-!BC

vii. +-.<7L-./-!BC

! &872-5TX)'7=)9C=*+7BDXS4.1H3"-)+-.<7L-./-!BC KB5*W<-1G4.1H3"-)+-..(2QV)<5-4
H@(+^-49C='()*+,*H]4
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! &872-5KB55"&TX)+-.;9.+;P)9C=*+7BDXS4.1H3"-)+-..(2QV)<5-4H@(+^-4 (D&)
cd-5KL9+0 LA*@5 !"#+./C&%=4\ 9C=*+C=53DI&) <5-4 MI#*OC=53O-:;@1MI#OA4-:+-. f@f)
.3$9(S)>.1*B]49C=*+C=53DI&)+(2D(S4,&4>?72(,79C=$C+-.4A*'4& ;@1

! &872-5TX)378CBA*474+-..(2QV)<5-4H@(+^-4;@1DI&K,I;5I)BI-4+_H$-5D&)F-@
OA4(:<7*FUH.%&F-@

viii. !A<7<-+U-

&872-5TX)!A<7<-+U- TI-$C TI-5()J$"$C!A<7<-+U- GHI.1263"-F-@4(BQV)!A<7<-+U-3(4GB ;@1GHIDI&$#@
KB5'()*D>;,"*9C=5),.)*+C=53+(2

! DI&*9]LL.7)9C=F-@OA4(:<7*FUH.%&F-@.(2QV)

! ^-4!3-$M7B;@1!3-$.(2M7B9-)&-:-9C=F-@OA4(:<7*FUH.%&F-@*H]4O&2H.%&J$"
.3$9(S)*)%=&4JD9C=L15+*3I4!3-$.(2M7BO&2 *H,6M@'4(2'464'7=)9C=*+7BDXS4 <Z,7+-./0
9C=O"35@BH5"&4H.%&*<7=$K9U ;@1*H,6M@G4+-.'(=)@)K9UH.%&5+Qa&) ;@1

! !A,(B'74@)K9UD&)F-@OA4(:<7*FUH.%&F-@

ix. +.1234+-.&698./0!BC

GHIDI&$#@TX)!3-$*>Y4J>JBI9C=L15%=4&698./0!BC H.%&;'3)H-O"&)9-)*5C535-9-),6@-+-.&%=4\ (!A&698./0
D&GHI+@(2!A'(=)F-@ GHI92934!A'(=)F-@ +-.92934>.1*B]4 +-.<(++-.<7L-./-2-)>.1*B]4 f@f)
!3.GHIDI&$#@*+C=53+(2

! +.1234+-.&698./0!BCH.%&O"&)9-)*5C535-&%=4\ 9C=$C&5"#

! MI#9C=$C!6/'$2(,79C=L1JBI.(2+-.*5C535- .151*3@-9C=+AH4B9C=,I&)5%=4*.%=&)&698./0 D(S4,&4
>?72(,7;@1>.1*B]49C='-$-.T&698./0JBI

! >.1*B]49C=+@"-3TX)G4+-.&698./0 9(S)DI&*9]LL.7) $6$$&)BI-4+_H$-5 f@f

! M@+.192L-++-.&698./0!BC PX=)9AGHIF-@*@%=&4+-.,(B'74!BC&&+J>.1H3"-).(2QV)
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!A&698./0H.%&J$"

! F-@9C=$C&A4-LH4I-9C=<7L-./-!A&698./0 ;@1

! &A4-LD&)F-@9C=L1$C!A'(=)G4D(S4&698./0

!213*+, 3 -"#:#E.(K3-"#9/2!1378+

'"349C= 3 !3.GHI.-5@1*&C5B3"-+-.J,"'34!BC'&B!@I&)+(2$-,.^-4+-.<7L-./-!BC&5"-)*>Y48..$.1B(2
>.1*9F;@1.1H3"-)>.1*9FH.%&J$" ;@1!3.!.&2!@6$TX)

i. &872-5TX)+.&2+_H$-59C=GOI*<%=&+-.>.1*$743"- !BC9C=*DI-'()*+,+-./0BA*474J>&5"-)'&B!@I&)
+(2*)%=&4JD;H")+.1234+-.&(4!3.;H")+_H$-5;@1+-.J,"'34!BC&5"-)*>Y48..$&5"-)*,]$9C=
H.%&*<C5)2-)'"34 *<%=&H@C+*@C=5)>V:H-*+C=53+(2!6/'$2(,7BI-4+_H$-5D&)$-,.^-49C=GOIG4
+-.'()*+,+-./0;@1+-.>.1*$74+-.J,"'34!BC MI#'()*+,+-./0!3.&I-)&7)*W<-1$-,.^-49C=$C
<%S4^-4BI-4+_H$-5&5"-)>.-FL-+DI&K,I;5I) &5"-)*O"4

+) +_H$-5.1B(2>.1*9FG4>.1*9F9C=$C+-.<7L-./-!BC &5"-)*O"4 .(̂ 8..$4#: +_H$-5
;@1;4347,7F-',.0

D) '487'(::-.1H3"-)>.1*9F;@1/H.%&.1B(2N#$7N-!9C=$CM@M#+<(4,"&>.1*9F4(S4 ;@1

!) $-,.^-4'7987$46U5O4.1H3"-)>.1*9F;@1/H.%&.1B(2N#$7N-! ;@1

)) 2..9(B^-4+_H$-5L-.C,>.1*</C.1H3"-)>.1*9F

ii. +-.>.1*$743"-D(S4,&4>?72(,79C=*+7BDXS4'&B!@I&)+(2$-,.^-4.1B(2>.1*9F;@1.1H3"-)
>.1*9F9C=&I-)TX)G4DI& (+) H.%&J$" ;@1,I&)>.1*$74BI353"-$C+-.>?72(,7,-$D(S4,&4>?72(,7,-$
+_H$-5G4>.1*9FH.%&J$" ;@1TX)$C+-.>?72(,7,-$D(S4,&4>?72(,7D&)+_H$-5;@1$-,.^-4
G4>.1*9F ;,"$C+-.>?72(,7,-$$-,.^-4+-.<7L-./-!BC&5"-)*>Y48..$.1H3"-)>.1*9F&5"-)
*,]$9C=H.%&*<C5)2-)'"34 +-.>.1*$74G49(S)'&)'"344CS!3.!.&2!@6$TX)

+) !3-$*>Y4&7'.1D&)F-@H.%&MI#<7<-+U- 9(S)G4.1B(2'T-2(4;@1.1B(226!!@ (K>.BB#299C=
4 D&)!"#$%&W2(24CS)
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D) !3-$*>Y4+@-)D&)F-@H.%&MI#<7<-+U- 9(S)G4;)"!3-$*>Y4N337'(5;@1&(,37'(59C=*+C=53
DI&)+(2!BC;@1+.1234+-.<7L-./-!BC (K>.BB#299C= 4 D&)!"#$%&W2(24CS)

!) *D,&A4-LD&)F-@H.%&MI#<7<-+U-9C=L1<7L-./-;@1$C!A'(=)G4!BC9C=*DI-'()*+,+-./0
(K>.BB#299C= 4 D&)!"#$%&W2(24CS)

)) +-.5XBH@(++-.'(447U^-43"-LA*@5*>Y4MI#2.7'6987E (K>.BB#299C= 6 D&)!"#$%&W2(24CS)

L) +-.5XBH@(+!3-$O&2BI35+_H$-5D&)!3-$M7B +-.J$"GOI+_H$-5&-:-5I&4H@()
;@1+-.GOI+_H$-5&-:-9C=GHI*>Y4!6/$-+9C='6B (K>.BB#299C= 6 D&)!"#$%&W2(24CS)

W) <Z,7+-./0D&)H4"35)-4MI#Qa&).I&)!BC <4(+)-4&(5+-. H.%&MI#<7<-+U-PX=)*>Y4
MI#'&2'34!BC;@1*,.C5$+-.Qa&) KB5*W<-1&5"-)57=)GHI<7L-./-3"-*>Y4+-.>?72(,7H4I-9C=
&5"-)*>Y4+@-)H.%&J$" ;@1$C@(+U/19C=*!-.<F(+B7EF.CD&)$46U50 '7987$46U5O4
;@1+.1234+-.&(4!3.;H")+_H$-5 ;@1B#3"-$C+-.GOI<5-4H@(+^-49C=JBI$-BI35
378C+-.J$"O&2BI35+_H$-5H.%&378C+-.,I&)HI-$H.%&J$" (&5"-)*O"4 +-.9.$-4)

(K>.BB#299C= 4 D&)!"#$%&W2(24CS)

O) +-.>?72(,7,-$H@(+>.1+(4BI-4'7987;@1H@(+>.1+(4BI-4,6@-+-.9C=LA*@5$C'7987
9(S)'79879C=L1JBI.(2;LI)TX)@(+U/1;@1*H,6M@D&)DI&+@"-3H-9C=$C,"&,4KB5J$"O(+OI-
'79879C=L1JBI.(2+-.<7L-./-!BC&5"-)*>RB*M5 '7987G4+-.;+IDI&+@"-3H- H@(+!3-$
*'$&+(4G49-)+_H$-5 '7987G4+-.4A*'4&<5-4H@(+^-4 +-.P(+T-$;@1
+-.P(+!I-4<5-4 '79879C=L1JBI.(2+-.J,"'34KB5J$"O(+OI-*+74!3. '79879C=L1&698./0
!A,(B'74@)K9U f@f (K>.BB#299C= 5 ;@1 6 D&)!"#$%&W2(24CS) ;@1

P) +-.>?72(,7,-$H@(+>.1+(4BI-4'7987;@1H@(+>.1+(4BI-4,6@-+-.D&)MI#*'C5H-5;@1
:-,79C=*+C=53DI&)+(2!BC (K>.BB#299C= 8 D&)!"#$%&W2(24CS)

iii. +-.>.1*$74TX)+-.GOIH@(++-. 2..9(B^-4 ;@1$-,.^-4BI-4+_H$-5&-:- 9(S)G4.1B(2
>.1*9F;@1.1H3"-)>.1*9F 'AH.(2!BC9C=*DI-'()*+,+-./0 ;@1 KB5*W<-19C=*+C=53+(2!A,(B'74
D&)F-@H.%&MI#<7<-+U- +-.>.1*$74G4'"344CSJ$"*+C=53DI&)+(2+-.<7L-./-3"- $C+-.>?72(,7,-$
$-,.^-4*+C=53+(2D(S4,&4>?72(,7H.%&J$" (DI&$#@G4'"344CSJBI+@"-3TX)J>;@I3) ;,"*>Y4+-.<7L-./-
3"- $C+-.4A*4%S&H-H@(+D&)+_H$-5&-:-$-GOIH.%&J$" .-5)-4G4'"344CS$C!3-$'A!(:KB5*W<-1
+-.'()*+,+-./0!BC2-)>.1*N9 &5"-)*O"4 +-.J,"'34!BC9C=+.19A,"&MI#<79(+U0'7987$46U5O4
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MI#'%=&D"-3 ;@1cd-5,.)DI-$9-)+-.*$%&)H.%&'()!$ ;@1*+C=53DI&)+(2+-.GOI'7987;@1*'.CN-<
D(S4<%S4^-49C=O&2BI35+_H$-5;@1*>Y4J>&5"-)')2'(4,7 +-.J,"'34MI#+.19AM7BG4+-.@1*$7B
'7987$46U5O4&5"-).I-5;.) &-O:-+..$,"&$46U5O-,7;@1+-.'()H-.@I-)*M"-<(4806 ;@1MI#+"&
&-O:-+..$,"&+_H$-5.1H3"-)>.1*9F ;@1!BC9C=*+C=53DI&)+(2MI#*5-30 .-5)-4G4'"344CS$"6)>.1*$74
3"-$C+-.4A*4%S&H-+_H$-5&-:-$-GOI$-+4I&5*<C5)GB ;@1$C@(+U/19C=*>Y48..$H.%&J$"
5+,(3&5"-)*O"4 *>Y4*.%=&)9C=J$"O&2BI35+_H$-5TI-.(^L1,(B'74@)K9UMI#9C=;'B)&&+PX=)*'.CN-<
G4+-.;'B)!3-$*H]4&5"-)O&2BI35+_H$-5;@1&5"-)')2'(4,7 ;,"G4&C+BI-4H4X=) +-.9C=.(^
J$"GOIH@(++-.D&)+_H$-5&-:-*<%=&L(B+-.+(2MI#9C=T#++@"-3H-3"-@1*$7B'7987$46U5O4
&5"-).I-5;.) +]&-LT%&*>Y4+-.+.19A9C=J$"O&2BI35+_H$-5 +-.>.1*$74G4'"344CS5()$C
!3-$'A!(:,"&+-.J,"'34!BC9C=&-L'")M@GHI$C+-.,(B'74>.1H-.OC37,LA*@5

iv. +-.>.1*$74TX)29@)K9U9C=,(B'74 KB5*W<-1+-.<7L-./-3"-29@)K9UD&)F-@

+) '&B!@I&)+(2*)%=&4JD!3-$O&2BI35+_H$-5D&)29@)K9UH.%&J$"

D) '&B!@I&)+(2H@(+3"-BI35!3-$*>Y4'(B'"34D&)29@)K9UH.%&J$" H.%&

!) !3-$.64;.)D&)29@)K9U*+74DCBLA+(B9C=+AH4BJ3I,-$+_H$-5.1H3"-)
>.1*9FH.%&J$"

v. 29'.6> G429'.6>!3.,&2!AT-$3"-!BC9C=*DI-'()*+,+-./0$C+-.>?72(,7,-$$-,.^-4+-.
<7L-./-!BC&5"-)*>Y48..$9C=*+C=53DI&)&5"-)*,]$9C=H.%&*<C5)2-)'"34 ;@1,I&)K5)TX)+-.>.1*$74
,-$H(3DI&;,"@1DI&DI-),I4

vi. DI&*'4&;41 PX=)&-L;2")JBI*>Y4'-$>.1*N9

+) ;22*W<-1*L-1L) PX=)LA;4+!3-$M7B>.+,7H.%&!3-$J$"'&B!@I&),"&+.1234+-.
&(4!3.;H")+_H$-59C=<2G4.1H3"-)+-.'()*+,+-./0!BC ;@1+-.@1*$7BH@(++-.
!I6$!.&)'7987D&)26!!@9C=*+C=53DI&)G4!BC (&5"-)*O"4 +-.<7L-./-!BC9C=$7O&2 (mistrial)

+-.<7L-./-!BCGH$" (retrial) f@f)

D) ;229(=3J> PX=)<#BTX)+-.>?7.#>9C=&-L*+7BDXS4*<%=&;+IJD!3-$M7B>.+,7H.%&!3-$J$"
'&B!@I&),"&+.1234+-.&(4!3.;H")+_H$-59C=<2.1H3"-)+-.'()*+,+-./0!BC (5+
,(3&5"-)*O"4 +-.*>@C=54;>@)K!.)'.I-)BI-4,6@-+-. +-.>?7.#>>.1$3@+_H$-5&-:-
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;@1>.1$3@+_H$-5378C<7L-./-!3-$&-:- f@f) ;@1

!) +-.>?72(,7D&)H4"35)-49C=L(B'")9C=*+C=53DI&)+(2DI&*'4&;41DI-),I4 (5+,(3&5"-)*O"4
+-.GHI$C+-.'()*+,+-./0!BC*<7=$*,7$ +-.L(B9AK!.)+-.37L(5 f@f)

!213*+, 4 )"7N31-

.-5)-4+-.'()*+,+-./0!BC!3.>.1+&2BI35DI&$#@,"-)\ B()4CSG4'"34D&)N-!M43+

i. 'A*4-14*+>,,(2

ii. 'A*4-!G&984(6&G2(HB2C(:I>J&,FC#*+,-'.'()/0

iii. !A&872-5KB55"&TX)'N-<9-)'()!$-+-.*$%&);@1DI&$#@<%S4^-4BI-4'7987$46U5O4;@1
'T-4+-./09(=3J>G4>.1*9F4(S4

iv. 'A*4-D&)+_H$-5G4>.1*9F9C=*+C=53DI&) (&5"-)*O"4 .(^8..$4#: >.1$3@+_H$-5&-:-
>.1$3@+_H$-5&-:-;@1>.1$3@+_H$-5378C<7L-./-!3-$&-:- <.1.-O2(::(,7L(B,(S)
H4"35)-4,6@-+-. ;@1;4347,7F-',.0 PX=)*>Y4DI&$#@&I-)&7)9C='A!(:;,"5()J$".3$&5"#G4;Qa$
DI&$#@9C=GHI+(2MI#'()*+,+-./0)

v. 'A*4-*&+'-.9C='A!(:L-++-.J,"'34 &5"-)*O"4 !A2..5-5Qa&) DI&K,I;5I)D&)LA*@5
!A,(B'74D&)F-@H.%&MI#<7<-+U- G4+./C9C=J$"'-$-.TH-*&+'-.*H@"-4CSJBIN-5H@()+-.J,"
'34!BC MI#'()*+,+-./0+]!3.<5-5-$H-'A*4-GHIJBIG4N-5H@()

vi. !A&872-5TX))-4D&)MI#'()*+,+-./0 .3$9(S)378C+-.9C=GOI *&+'-.9C=9A+-.FX+U- !49C='($N-U/0BI35
(*9"-9C=J$"'")M@GHI*+7B!3-$*'C=5)BI-4!3-$>@&BN(5) ;@1N-<.3$KB55"&D&)>.1*B]4>V:H-
,"-)\ ;@1DI&$#@9C=.32.3$

vii. *&+'-.9C=$C!3-$&"&4JH3;@1&-LJ$"4A$-.3$G4.-5)-49C=,C<7$<0 (&5"-)*O"4 .-5O%=&;@1
DI&$#@+-.,7B,"&D&)26!!@ PX=)!3.*+]2*>Y4!3-$@(2)

viii 'A*4-29!3-$L-+H4()'%&<7$<09C=&I-)TX)+-.J,"'34!BCH.%&&I-)TX),(3MI#'()*+,+-./0 9(S).-5O%=&
D&)H4()'%&<7$<0;@13(49C=$C+-.,C<7$<0
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ix. DI&$#@*<7=$*,7$&%=4\ PX=)&-LJ$"&5"#N-5G4&A4-LH4I-9C=D&)MI#'()*+,+-./0 ;,"&-L$C>.1K5O40,"&
H4"35)-49C='()*+,+-./0 (,(3&5"-)*O"4 DI&$#@*+C=53+(2MI#,I&)D()!4&%=4\ !BC&%=4\ 9C=+A@()
L1$C+-.J,"'34 +-.;+IJD+_H$-5@"-'6B 'N-<9(=3J>D&)F-@ ;@1&6>+./0,"-)\ 9C=GOIG4F-@)
;@1

x. DI&'()*+,G4*O7)>?72(,7&%=4\ 9C=&-L*>Y4>.1K5O40,"&MI#'()*+,+-./0!4,"&J>
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$**+, 4  -"#LKA"#5"78+'02"4.:;3<##( - ("/#="3*%,19:

G4294CSL1*>Y4+-.<7L-./-$-,.^-4.1H3"-)>.1*9F15 9C=*+C=53+(2!3-$*>Y4&7'.1 !3-$*>Y4+@-) ;@1*D,
&A4-LD&)F-@OA4(:<7*FU;@1F-@ .3$9(S)292-9D&)<4(+)-4&(5+-.G4+.123456,78..$9-)&-:-
;@1!3-$*>Y4&7'.1;@1+-.>?72(,7H4I-9C=&5"-)P%=&,.)D&)94-5!3-$ $C,-.-)PX=).126TX),I4,&D&)
+_H$-5D&);,"@1$-,.^-4.1H3"-)>.1*9F&5"#9C=9I-529

+.1234+-.&(4!3.;H")+_H$-5H.%&+-.J,"'34!BC&5"-)*>Y48..$$C<%S4^-4&5"#24H@(++-.'A!(:'&)>.1+-.
JBI;+" '7987D&)26!!@9C=*'$&*H$%&4+(4*2%S&)H4I-+_H$-5;@1F-@ ;@1'7987D&)26!!@96+!49C=L1JBI.(2
+-.<7L-./-!BC&5"-)*>RB*M5;@1'&B!@I&)+(2H@(+>.1+(4&(4!3.;H")+_H$-5 KB5MI#<7L-./-!BC*>Y4
F-@9C=L(B,(S)DXS4,-$+_H$-5 $C&A4-L *>Y4&7'.1;@1*>Y4+@-) .3$9(S)'7987G4+-.&698./0 ;$I3"-$-,.^-4
'"34GH:"9C=&I-)&7)G4294CSL1GOI+(2MI#*'C5H-5L-++-.@1*$7B'7987$46U5O4&5"-).I-5;.) .3$9(S):-,7;@1
!"#+./C&%=4\ 9C=*+C=53DI&)+(2+.1234+-.*H@"-4CS L1$C+-.&872-5*H,6M@D&)+-.*@%&+GOI378C+-.G4299C= 7

D&)!"#$%&W2(24CS

1. !K*<K71"(.!(')"7.$QI'4F3@"-WF("0CDEJ"D

LA*@5G4!BC&-:-$C'7987JBI.(2+-.>?72(,7&5"-)*9"-*9C5$*2%S&)H4I-+_H$-5 ;@1+-.!I6$!.&)
9C=*9"-*9C5$BI-4+_H$-5 KB5>.-FL-++-.*@%&+>?72(,7

26!!@96+!45"&$*'$&+(4*2%S&)H4I-+_H$-5 ;@1JBI.(2+-.!I6$!.&)&5"-)*9"-*9C5$BI-4+_H$-5KB5
>.-FL-++-.*@%&+>?72(,7 26!!@96+!45"&$*'$&N-!*2%S&)H4I-F-@;@1F-@OA4(:<7*FU

+_H$-5G4>.1*9F!3.HI-$+-.*@%&+>?72(,7GB\ ;@1>.1+(4GHI96+!4$C!3-$*9"-*9C5$;@1JBI.(2+-.
!I6$!.&)&5"-)*>Y4M@L-++-.*@%&+>?72(,7BI35*H,6M@GB \ J$"3"-L1*>Y4BI-4*O%S&O-,7 'CM73 O-,7<(4806 N-U-
*<F *<F'N-< &(,@(+U/09-)*<F &(,@(+U/09-)*<F'N-< !3-$*H]49-)+-.*$%&)H.%&&%=4 \ F-'4-
L.758..$ !3-$<7+-. !3-$*>Y4$-BI-4O-,7+A*47BH.%&'()!$ +-.*+7B 'T-41BI-4*F.U^+7LH.%&&%=4 \

KB5*W<-1&5"-)57=)+_H$-5G4>.1*9F!3.HI-$+-.*@%&+>?72(,7GB\ 9C=$C<%S4^-4$-L-+*<F'N-< ;@1L1,I&)
“+AH4B!3-$!I6$!.&)BI-4+_H$-5,"&'7987D&)MI#H:7)GHI*9"-*9C5$+(2MI#O-5;@1[...] >.1+(4GHI$C+-.!I6$!.&)
&5"-)*>Y4M@,"&MI#H:7)GHI>@&B<I4L-++-.*@%&+>?72(,7GB\ KB5M"-4.122F-@;H")O-,7;@1H4"35)-4
'-8-./1&%=4\” 16

15 2-)'"34L1$C+-.&I-)&7)KB5,.)TX),(329$-,.^-49C=*+C=53DI&)
16 DI& 2(c) &46'(::-3"-BI35+-.DL(B+-.*@%&+>?72(,7G496+.#>;22,"&',.C (Convention on the Elimination of All Forms of

Discrimination Against Women-CEDAW)
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PX=)H$-5TX)3"-

i. G4+-.>?72(,7,-$;@12()!(2GOI+_H$-5 .3$9(S)+-.J,"'34!BC MI#<7<-+U-;@1*LI-<4(+)-4
D&)F-@J$"!3.*@%&+>?72(,7KB5&I-)*H,6M@GB\ ,-$9C=+@"-3TX)DI-),I4

ii. 96+!45"&$$C'7987*DI-TX)&5"-)*9"-*9C5$,"&F-@KB5J$"$C+-.*@%&+>?72(,7KB5&I-)*H,6M@GB \
,-$9C=+@"-3TX)DI-),I4

iii. 96+!45"&$$C'7987JBI.(2+-.>?72(,7&5"-)*9"-*9C5$L-+F-@KB5J$"$C+-.*@%&+>?72(,7KB5&I-)
*H,6M@GB \ ,-$9C=+@"-3TX)DI-),I4

M@L-+H@(+!3-$*9"-*9C5$*2%S&)H4I-+_H$-5;@1F-@;@1F-@OA4(:<7*FU *>Y4*H,6GHIKB5H@(++-.
;@I3+_H$-5'7987$46U5O4.1H3"-)>.1*9FL1HI-$+-.L(B,(S)F-@O(=3!.-3 (ad-hoc) F-@<7*FU (extraordinary)

H.%&F-@OA4(:<7*FU*<%=&BA*474!BC5I&4H@() (ex post facto court) H.%&F-@OA4(:<7*FUGB\ (tribunal)

(K>.BB#299C= 7 “!BC<7*FU”) &5"-)J.+],-$ ;$I3"-26!!@96+!4L1*'$&N-!+(4*2%S&)H4I-+_H$-5;@1
F-@;@1F-@OA4(:<7*FU ;,"+-.>?72(,79C=;,+,"-)+]&-L5&$.(2JBIH-+&5"#24H@(+*+/`09C=O&2BI35
*H,6M@;@1*>Y4N337'(517 G4+./C9C=*>Y4DI&5+*3I4;@1*>Y4<Z,7+-./09C=*W<-1*L-1L)*>Y4&5"-)57=) +_H$-5
'7987$46U5O4.1H3"-)>.1*9F5&$GHI$C+-.L(B,(S)+.1234+-.,6@-+-.<7*FU;@1*D,&A4-L<7*FU
H.%&F-@OA4(:<7*FU*<%=&J,"'34!BC&-:-'AH.(226!!@2-)LA<3+ &5"-)*O"4 O4<%S4*$%&);@1MI#*5-30
9(S)4CS*<.-1$C*)%=&4JD<7*FU*<%=&MB6)!3-$56,78..$ +-.>?72(,79C=;,+,"-)*O"44CS*>Y4M@$-L-+!3-$J$"*9"-*9C5$
9C=BA.)&5"# PX=)H-+J$"L(B+-.&5"-)*H$-1'$&-L4AJ>'"#!3-$J$"*9"-*9C5$G4+-.>?72(,7BI-4+_H$-5
5+,(3&5"-)*O"4 *D,&A4-L<7*FU'AH.(2O4<%S4*$%&);@1MI#*5-30J$"T%&*>Y4+-.@1*$7BH@(+!3-$*'$&N-!
*2%S&)H4I-+_H$-5;@1!3-$56,78..$18 &(49C=L.7);@I3D(S4,&4>?72(,79-)+_H$-5<7*FUG4!BC,"-)\ *H@"-4CS
17  !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32, DI& 14: '7987!3-$*'$&N-!G4*2%S&)H4I-F-@;@1F-@OA4(:<7*FU
;@1+-.J,"'34!BC&5"-)*>Y48..$, CCPR/C/GC/32, 5"&H4I- 14; *DI-J>B#*$%=&3(49C= 19 *$U-54 2530, Brooks v. The Netherlands,

Communication No. 172/1984, 5"&H4I- 13. ;@1 K>.BB#, *DI-J>B#*$%=&3(49C= 9 *$U-54 2530, Zwaan-de-Vries v.The Netherlands,

Communication No. 182/1984, Annex VIII.B; *DI-J>B#*$%=&3(49C= 3 *$U-54 2532, Ibrahima Gueye and others v. France,

Communication No. 196/1985; ;@1 *DI-J>B#*$%=&3(49C= 19 +.+_-!$ 2538, Alina Simunek v. The Czech Republic, Communication

No. 516/1992, 5"&H4I-11.5. F-@'7987$46U5O4;H")56K.>, Decision dated 23 +.+_-!$ 1968 on the merits of the case entitled

Certain aspects of the laws on the use of languages in education in Belgium, p.34. F-@'7987$46U5O4;H")&*$.7+-, Advisory

Opinion OC-4/84, 19 $+.-!$ 1984, Proposed Amendments to the Naturalization Provisions of the Constitution of Costa

Rica, Series A No. 4, 5"&H4I- 56-57
18 K>.BB# Convention No. 169 of the International Labour Organization concerning Indigenous and Tribal Peoples in

Independent Countries, DI& 9 and 10; World Conference on Human Rights, Vienna Declaration and Programme of Action,

Part 1, 5"&H4I- 20; &46'(::-3"-BI35'7987*B]+, DI& 40 (3); United Nations Standard Minimum Rules for the Administration of

Juvenile Justice (“Beijing Rules”); ;@1 the United Nations Guidelines for the Prevention of Juvenile Delinquency (Riyadh

Guidelines)



!"#$%&+-.'()*+,+-./0+.1234+-.56,78..$9-)&-:- 47

*>Y4&)!0>.1+&2'A!(:9C=O"35MB6)!3-$56,78..$ ;@1O"35!I6$!.&)MI#9C=$C'T-419-)+_H$-5&"&4;&+3"-
G4+./C9C=*>Y4+-.<7L-./-!BCKB5*D,&A4-LH.%&F-@OA4(:<7*FU +-.<7L-./-!BC+],I&)BA*474J>&5"-)
'&B!@I&)*,]$9C=+(2*)%=&4JDD&)$-,.^-4.1H3"-)>.1*9F3"-BI35'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$KB5
F-@9C=*>Y4&7'.1 *>Y4+@-);@1$C&A4-L;@1L(B,(S)DXS4,-$+_H$-5 (K>.BB#299C= 7 “!BC<7*FU”)

2. !K*<K*+,AE98@#%$-"#9/2!1378+'02"4.:;3<##(X80J"D*+,.:;3'K!#E .:;3-D"4CDE(+
'P3"A CDEA%8/%I4GHI3/"(-WF("019

LA*@55"&$$C'7987JBI.(2+-.J,"'34!BC&5"-)*>Y48..$KB5F-@9C=*>Y4&7'.1 *>Y4+@-);@1$C&A4-L
;@1L(B,(S)DXS4,-$+_H$-5

LA*@55"&$$C'7987JBI.(2+-.J,"'34!BC&5"-)*>Y48..$KB5F-@9C=*>Y4&7'.1 *>Y4+@-);@1$C&A4-L;@1L(B,(S)
DXS4,-$+_H$-5

'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$KB5F-@9C=*>Y4&7'.1 *>Y4+@-);@1$C&A4-L*>Y4'7987*B]BD-B
9C=J$"&-L$CDI&5+*3I420 *W<-1F-@9C=,(S)DXS4,-$+_H$-5*9"-4(S49C='-$-.T<7L-./-!BC;@1,(B'74@)K9U26!!@
,-$^-4!3-$M7B9-)&-:-JBI21 ;@1+-.,(B'74@)K9U9-)&-:-GB\ KB5H4"35)-49C=J$"GO"F-@*>Y4
DI&HI-$,-$+_H$-5'7987$46U5O4.1H3"-)>.1*9F22

19 K>.BB# G4.1B(2'-+@ DI& 10 >?7::-'-+@3"-BI35'7987$46U5O4 DI& 14.1 +,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1
'79879-)+-.*$%&) DI& 5(a) &46'(::-.1H3"-)>.1*9F3"-BI35+-.DL(B+-.*@%&+>?72(,79-)*O%S&O-,7G496+.#>;22 DI& 37(d) ;@1 40.2

&46'(::-3"-BI35'7987*B]+, H@(++-.<%S4^-4D&)'H>.1O-O-,73"-BI35!3-$*>Y4&7'.1D&)!/1,6@-+-. ;43>?72(,7*+C=53+(2292-9
D&)<4(+)-4&(5+-.;@1H@(++-.<%S4^-4D&)'H>.1O-O-,73"-BI35292-9D&)94-5!3-$ G4.1B(2N#$7N-! JBI;+"  &46'(::-3"-BI35
+-.!I6$!.&)'7987$46U5O4;@1*'.CN-<D(S4<%S4^-4;H")56K.>, DI& 6.1; Recommendation No. R (94) 12 on the independence,

efficiency and role of judges, adopted on 13 ,6@-!$ 2537 by the Committee of Ministers of the Council of Europe; the

Guidelines on Human Rights and the Fight against Terrorism drawn up by the Committee of Ministers of the Council of

Europe ;@1.(2.&)*$%=&3(49C= 11 +.+_-!$ 2545, Guideline IX; 8..$4#:'7987$46U5O4<%S4^-4;H")'HN-<56K.> , DI& 47;

>?7::-3"-BI35'7987;@1H4I-9C=D&)$46U50;H")&*$.7+-, DI& XXVI; &46'(::-'7987$46U5O4;H")&*$.7+- DI& 8.1; 8..$4#:'7987
$46U5O4;H");&Q.7+- , DI& 7 and 26; 8..$4#:'7987;@1'3('B7+-.*B]+;H");&Q.7+- (African Charter on the Rights and Welfare

of the Child), DI& 17 ;@1 &46'(::-'7987$46U5O4;H")&-H.(2, DI& 13
20 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32, 5"&H4I- 18 and 19; !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J>
W2(29C= 32, 5"&H4I- 18 and 19; !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 28 ,6@-!$ 2535, Miguel Gonzlez del Ro v.

Peru, Communication No. 263/1987, 5"&H4I- 5.2. ;@1K>.BB# &46'(::-'7987$46U5O4;H")&-H.(2, DI& 4(c) and 13(1)
21 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 29, N-31W6+*W74: DI& 4, CCPR/C/21/Rev.1/ Add.11, 31 '7)H-!$ 2544,

5"&H4I- 16
22 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32, 5"&H4I- 18. ;@1 K>.BB#: !/1+..$-87+-.BI-4'7987$46U5O4;H")&*$.7+-,
Report No. 49/00 of 13 *$U-54 2543, Case No. 11.182, Carlos Molero Coca et al. (Peru), 5"&H4I- 86
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23 !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 20 ,6@-!$ 2536, Angel N. Ol[ Bahamonde v. Equatorial Guinea,
Communication No. 468/1991, 5"&H4I- 9.4; ;@1 K>.BB#: !/1+..$-87+-.BI-4'7987$46U5O4;H")&*$.7+-, Report on Terrorism
and Human Rights, OEA/Ser.L/V/11.116, Doc. 5 rev. 1 corr., 22 ,6@-!$ 2545, 5"&H4I- 229
24 !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 6 <ZFL7+-54 2540, Vctor Alfredo Polay Campos v. Peru, Communication
No. 577/1994; *DI-J>B#*$%=&3(49C= +.+_-!$ 2543, Mara Sybila Arredondo v. Peru, Communication No. 688/1996; *DI-J>B#*$%=&3(49C=
21 ,6@-!$ 2548, Jorge Luis Quispe Roque v. Peru, Communication No. 1125/2002; *DI-J>B#*$%=&3(49C= 22 +.+_-!$ 2546,
Teofila Gmez Casafranca v. Peru Communication No. 981/2001; Concluding Observations of the Human Rights Committee
on Peru, CCPR/C/79/Add.67, 25 +.+_-!$ 2539, 5"&H4I- 12, and Colombia, CCPR/C/79/Add.76, 3 <ZUN-!$ 2540,
5"&H4I- 21. ;@1 K>.BB#: Concluding Observations of the Committee against Torture on Peru, A/50/44, 26 +.+_-!$ 2538,
5"&H4I- 68; F-@'7987$46U5O4;H")&*$.7+-, !A,(B'74 3(49C= 30 <ZUN-!$ 2542, Castillo Petruzzi et al v. Peru, Series C No. 52,
5"&H4I- 133, and !A,(B'74 3(49C= 25 <ZFL7+-54 2547, Lori Berenson Meja v. Peru, Series C No. 119, 5"&H4I- 147; ;@1
!/1+..$-87+-.BI-4'7987$46U5O4;H")&*$.7+-, Second Report on the Situation of Human Rights in Peru, 5"&H4I- 103, 104
and 113, and the Third Report on the Situation on Human Rights in Colombia, OEA/Ser.L/V/II.102, Doc. 9 rev. 1, 26
+6$N-<(480 2542, 5"&H4I- 121-124
25 !A,(B'74D&)F-@'7987$46U5O4;H")56K.> 3(49C= 9 8(43-!$ 2537, Stran Greek Refineries and Stratis Andreadis v. Greece,
Application No. 13427/87, 5"&H4I- 49
26 !A,(B'74D&)F-@'7987$46U5O4;H")56K.> 3(49C= 16 +.+_-!$ 2514, Ringeisen v. Austria, Application No. 2614/65 5"&H4I- 95
27 !A,(B'74D&)F-@'7987$46U5O4;H")56K.> 3(49C= 16 +.+_-!$ 2514, Ringeisen v. Austria, Application No. 2614/65 5"&H4I-
95; ;@1 !/1+..$-87+-.BI-4'7987$46U5O4;H")&*$.7+-, Report on Terrorism and Human Rights, OAS Doc. OEA/Ser.L/V/
ll.116, Doc. 5 rev. 1 corr., 22 ,6@-!$ 2545, 5"&H4I- 229
28 K>.BB# H@(++-.<%S4^-4D&)'H>.1O-O-,73"-BI35!3-$*>Y4&7'.1D&)!/1,6@-+-. DI& 1, 2, 3 ;@1 4

G4'N-<+-./09C=J$"$C+-.;5+;51&5"-)O(B*L4PX=)&A4-L;@1+-.>?72(,7H4I-9C=D&)cd-5,6@-+-.;@1cd-52.7H-.
H.%&G4'N-<+-./09C=cd-52.7H-.$C&A4-L!32!6$H.%&'(=)+-.cd-5,6@-+-. +]J$"'&B!@I&)+(2H@(++-.
3"-BI35F-@9C=*>Y4&7'.1;@1*>Y4+@-)23

+-.>?72(,7H.%&.1229C=GOIF-@H.%&MI#<7<-+U- “9C=J$"*>RB*M5KW$H4I-” H.%& “J$"*>RB*M5O%=&” +]J$"'&B!@I&)
+(2H@(+>.1+(4*2%S&),I4BI-4,6@-+-.;@1'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$KB5F-@9C=*>Y4&7'.1
;@1*>Y4+@-)24 &(49C=L.7);@I3TI-MI#<7<-+U-J$"*>RB*M5O%=& LA*@55"&$J$"'-$-.T>.1*$74!3-$*>Y4&7'.1
H.%&!3-$*>Y4+@-)D&)*D-JBI ;@1*9"-+(2T#+>?7*'8J$"GHIJBI.(2'79879C=L1,.3L'&2!3-$*>Y4&7'.1;@1
!3-$*>Y4+@-)D&)F-@

3. J"D*+,.:;3'K!#E

LA*@55"&$$C'7987JBI.(2+-.J,"'34!BC&5"-)*>Y48..$KB5F-@9C=*>Y4&7'.1

F-@OA4(:<7*FU F-@;@1MI#<7<-+U-L1,I&)$C!3-$*>Y4&7'.1L-+&A4-LD&)cd-52.7H-.;@1cd-547,7
2(::(,7D&).(^2-@25 .3$9(S)*>Y4&7'.1L-+!"#+./CG4!BC26 H$-5TX)3"-9(S)&)!0!/1,6@-+-.H.%&MI#<7<-+U-
9C=>.1+&2DXS4*>Y4&)!0!/1L1,I&)J$"&5"#G,I&A4-LD&)H4"35)-4GB\ D&).(^H.%&!"#+./CG4!BC4(S427 F-@
OA4(:<7*FU+],I&)*>Y4&7'.1&5"-);9IL.7);@1*>Y4M@ ;@1J$",+&5"#G,I&7987<@H.%&;.)+BB(4L-+H4"35)-4
GB\ D&).(̂ H.%&L-+cd-5,"-)\ 28
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!3-$*>Y4&7'.1D&)F-@;@1*LI-<4(+)-4,6@-+-.,I&)$CH@(+>.1+(49C=+AH4BG4.(^8..$4#: +_H$-5
;@14K52-5D&)>.1*9F ;@1*>Y4H@(++-.9C=.(^2-@GHI!3-$*!-.<;@1>?72(,7,-$ .3$9(S)H4"35)-4;@1
&)!0+.,"-)\ ;@1H4"35)-447,72(::(,7

H4"35)-4,6@-+-.!3.$C*D,&A4-L*H4%&>.1*B]4,"-)\ 96+>.1+-.9C=*+C=53DI&)+(2!3-$56,78..$
;@1L1,I&)$C&A4-L*B]BD-BG4+-.,(B'743"->.1*B]4>V:H-9C=T#+*'4&GHI,(B'744(S4 &5"#N-5G,ID&2*D,&A4-L
D&)F-@,-$9C=+AH4BJ3IG4+_H$-5H.%&J$"29

J$"!3.$C+-.;9.+;P)&5"-)J$"*H$-1'$H.%&J$"'$!3.,"&+.1234+-.56,78..$ !A,(B'74D&)F-@J$"
!3.&5"#G,I&A4-L+-.92934D&)H4"35)-4GB (*3I4;,"*>Y4+-.,.3L'&2L-+&A4-LF-@*&)) H.%&J$"!3.
$C+-.@BH5"&4H.%&*>@C=54;>@)29@)K9U9C=F-@+AH4B *3I4;,"*>Y4+-.>?72(,7H4I-9C=D&)H4"35)-49C=$C
&A4-L;@1'&B!@I&)+(2+_H$-530

H4"35)-4,6@-+-.L1,I&)*>Y4&7'.19(S)G4'"34D&)+-.2.7H-.)-456,78..$N-5G4 &5"-)*O"4+-.L(B'..!BC
,"-)\ GHI+(2MI#<7<-+U-G4;,"F-@31

!3-$*>Y4&7'.1D&)MI#<7<-+U-;@1F-@OA4(:<7*FU$C'&)$7,7 +@"-3!%& !3-$*>Y4&7'.1*O7)'T-2(4;@1
!3-$*>Y4&7'.1'"3426!!@ PX=)L1*+7BDXS4JBI+],"&*$%=&9(S)H4"35)-4,6@-+-.;@1MI#<7<-+U-9C=*>Y4'"34H4X=)
D&).122J$",+&5"#G,I&A4-L'-8-./1&%=4GB

i. !3-$*>Y4&7'.1*O7)'T-2(4H$-5TX)+-.9C=MI#<7<-+U- F-@;@1F-@OA4(:<7*FU *>Y4&7'.1L-+
H4"35)-49C=$C&A4-L&%=4 &5"-)*O"4 +-.9C=MI#<7<-+U-J$",+&5"#G,I+-.!32!6$H.%&J$",I&)DXS4
,.),"&H4"35)-4GBD&).(̂ 2-@ KB5*W<-1H4"35)-4cd-52.7H-. 9(S)5()H$-5TX)3"- 'T-2(4&%=4 \
D&).(^$CH4I-9C=,I&)*!-.<;@1>?72(,7,-$!A,(B'74;@1!A'(=)D&)H4"35)-4,6@-+-.

ii. !3-$*>Y4&7'.1'"3426!!@H$-5TX)+-.9C=F-@*>Y4&7'.1L-+'$-O7+&%=4GBG4H4"35)-4,6@-+-.

+.1234+-.;,"),(S)MI#BA.),A;H4")9-),6@-+-.!3.$C!3-$K>.")G' ;@1BA*474J>,-$H@(+*+/ 0̀+-.!(B*@%&+
9C=*!.")!.(B KB59(=3J>;@I3 +-.*@%&+,(S)MI#<7<-+U-!3.+.19AKB5MI#<7<-+U-BI35+(4*&) H.%&KB5
H4"35)-49C=*>Y4&7'.1L-+cd-52.7H-.;@1cd-547,72(::(,7 378C+-.!(B'..MI#BA.),A;H4")9-),6@-+-.

29 DI& 3 H@(++-.<%S4^-4D&)'H>.1O-O-,73"-BI35!3-$*>Y4&7'.1D&)!/1,6@-+-.
30 DI& 4 ;@1 14 H@(++-.<%S4^-4D&)'H>.1O-O-,73"-BI35!3-$*>Y4&7'.1D&)!/1,6@-+-.
31 !A,(B'74D&)F-@'7987$46U5O4;H")56K.> 3(49C= 22 ,6@-!$ 2540, Papageorgiou v. Greece, Application No. 24628/94
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,I&)$"6)>.1+(4!3-$*>Y4&7'.1;@1!3-$*>Y4+@-)D&)H4"35)-4,6@-+-. +-.>@"&5GHIcd-52.7H-.H.%&+-.
>@"&5GHI>.1O-O4*>Y4MI#*@%&+,(S)MI#<7<-+U-*>Y4+-.9A@-5!3-$*>Y4&7'.1D&)cd-5,6@-+-.32

H@(+*+/`0+-.;,"),(S)MI#BA.),A;H4")9-),6@-+-.!3.>.1+&2BI35!6/'$2(,7D&)MI#9C=$C!3-$P%=&'(,50
!3-$'-$-.T 9(+U1BI-4+_H$-5 ;@1+-.FX+U-9C=*H$-1'$H.%&!6/'$2(,7&%=4GB,-$+_H$-533 26!!@GBPX=)
$C!6/'$2(,7*DI-H@(+*+/ 0̀!3.JBI.(2'7987<7L-./-GHIBA.),A;H4")9-),6@-+-. KB5J$"GHI$C+-.*@%&+>?72(,7
J$"3"-BI35*H,6M@GB\ J$"3"-L1*>Y4BI-4*O%S&O-,7 'CM73 O-,7<(4806 N-U- *<F *<F'N-< &(,@(+U/09-)*<F
&(,@(+U/09-)*<F'N-< !3-$*H]49-)+-.*$%&)H.%&&%=4\ F-'4- L.758..$ !3-$<7+-. !3-$*>Y4$-
BI-4O-,7+A*47BH.%&'()!$ +-.*+7B 'T-41BI-4*F.U^+7LH.%&&%=4\ &5"-)J.+],-$ J$"T%&*>Y4+-.*@%&+
>?72(,7H-+.(^

i. +AH4B&-56D(S4,=AH.%&.1B(2>.1'2+-./0D&)MI#'$(!..(2*@%&+,(S)*DI-BA.),A;H4")9-),6@-+-.

ii. +AH4B&-56D(S4'#)H.%&&-56*+UC54 H.%&O"3)*3@-BA.),A;H4")D&)*LI-<4(+)-4,6@-+-.

iii +AH4BGHI$C!3-$;,+,"-)D&)&-56D(S4'#)H.%&&-56*+UC54 H.%&O"3)*3@-BA.),A;H4")
'AH.(2*LI-<4(+)-4.1B(2,"-)\ +(49(S)9C=*>Y4MI#<7<-+U- MI#<7<-+U-PX=)*>Y4MI#'&2'34!BC;@1
*,.C5$+-.Qa&)H.%&*LI-<4(+)-4,6@-+-.&%=4\

iv. +AH4BGHI*W<-1MI# *>Y4!4O-,7D&).(^4(S49C=$C!6/'$2(,7G4+-.;,"),(S)*DI-BA.),A;H4")
9-),6@-+-.

J$"!3.$C+-.;,"),(S)GHI*DI-BA.),A;H4")9-),6@-+-. *3I4;,"MI#'$(!.$C+-.&2.$BI-4+_H$-5H.%&$C
!6/'$2(,7BI-4+_H$-5&5"-)*H$-1'$ PX=)9AGHI'-$-.T>?72(,7H4I-9C=JBI&5"-)<&*<C5)

32 !/1+..$+-.'7987$46U5O4 Concluding Observations of the Human Rights Committee Liechtenstein, CCPR/CP/81/Lie,

12 '7)H-!$ 2547, 5"&H4I- 12; United States of America, CCPR/C/79/Add.50 5"&H4I- 266-304, 5"&H4I- 288 and 301;

Armenia, CCPR/C/79/Add.100, 19 <ZFL7+-54 2531, 5"&H4I- 8; ;@1 !A,(B'74D&)F-@'7987$46U5O4;H")56K.> 3(49C= 2 +(45-54
2531, Lauko v. Slovakia, Application No. 26138/95, 5"&H4I- 64. For further information, K>.BB# International Principles on

the Independence and Accountability of Judges, Lawyers and Prosecutors, Practitioners’ Guide No. 1, International

Commission of Jurists, Geneva 2550, p. 47 et seq.
33 K>.BB#&5"-)*O"4 H@(++-.<%S4^-4D&)'H>.1O-O-,73"-BI35!3-$*>Y4&7'.1D&)!/1,6@-+-. DI& 10 Council of Europe,

Recommendation No. R (94) 12, H@(++-.;@1;43>?72(,73"-BI35'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$;@1!3-$O"35*H@%&
BI-4+_H$-5G4;&Q.7+- (Principles and Guidelines on the Right to a Fair Trial and Legal Assistance in Africa) Principle A,

5"&H4I- 4 (i) and (k)
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MI#<7<-+U-!3.$C!3-$$(=4!)BI-4&-OC< ;@1'-$-.TBA.),A;H4")JBIL4TX)&-56*+UC54H.%&L4+3"-O"3)*3@-
BA.),A;H4")L1'7S4'6B@)

O"3)*3@-+-.BA.),A;H4")T-3. +-.L"-5!"-,&2;94&5"-)*H$-1'$ *)742A4-: !3-$>@&BN(5BI-4
."-)+-5;@1'()!$ +@J+BI-4374(5;@1+-..I&)*.C54;@12.7+-.&%=4\ D&)MI#<7<-+U-GHI*>Y4J>;@1JBI.(2
+-.!I6$!.&),-$+_H$-5 +-.*@%=&4D(S4MI#<7<-+U-!3.GOIH@(+*+/ 0̀9C=*>Y4N337'(5 KB5*W<-1+-.<7L-./-
L-+!3-$'-$-.T !3-$P%=&'(,50;@1>.1'2+-./09-)37O-OC<

+-.T&BT&4MI#<7<-+U-L-+,A;H4")+.19AJBI+],"&*$%=&$C+-.>.1<Z,7M7B.I-5;.)9AGHIJ$"*H$-1'$,"&
+-.BA.),A;H4")9-),6@-+-. H.%&$C+-.9A!3-$M7BBI-4374(5H.%&!3-$M7B9-)&-:- H.%&*>Y4*<.-1D-B
'$..TN-<9AGHIJ$"'-$-.T>?72(,7H4I-9C=JBI 4&+L-+4(S4 MI#<7<-+U-!3.JBI.(2+-.5+*3I4L-++-.Qa&).I&)
!BC;<")*<%=&*.C5+.I&)!"-*'C5H-59C=*>Y4*)74&(4*4%=&)$-L-+!A,(B'74D&),434 J$"3"-G4+./CGB+],-$
+-.J,"'34*<%=&@)K9U9-)374(5,"&MI#<7<-+U-,I&)*>Y4J>,-$$-,.^-4B(),"&J>4CS

i. 378C<7L-./-DI&.I&)*.C54,"&MI#<7<-+U- H.%&*<%=&+-.@)K9U9-)374(5&(4*4%=&)$-L-++-.>?72(,7
9-)37O-OC<,-$9C=+_H$-5+AH4B *$%=&$CDI&.I&)*.C54H.%&DI&+@"-3H-GB,"&MI#<7<-+U- !3.$C+-.
BA*474+-.J,"'34KB5J$"O(+OI-;@1GHI*>Y48..$

ii. MI#<7<-+U-9C=*DI-'"#+.1234+-.'&2'349-)374(5 +-.<(+)-4 H.%&+-.T&BT&4L-++-.BA.)
,A;H4") $C'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$ .3$9(S)'79879C=L1$C,(3;94BI-4+_H$-5
9C=,4*>Y4MI#*@%&+ ;@1'-$-.TD&GHIH4"35)-49C=*>Y4&7'.1;@1*>Y4+@-)*>Y4MI#,.3L'&2!A,(B'74
&(4*4%=&)$-L-++.1234+-.'&2'349-)374(5 +-.<(+)-4 H.%&+-.T&BT&4L-++-.BA.),A;H4")

iii. +-.T&BT&4MI#<7<-+U-L-+,A;H4");@1+-.@)K9UJ$"&-L+.19AJBI'AH.(2!3-$M7B9C=
*+7BDXS4KB5'6L.7,GL35 H.%&*<C5)*<.-1J$"*H]4BI35+(2+-.,C!3-$+_H$-5GB\ H.%&*<C5)*<.-1
F-@O(S4'#)DXS4J>*H]4O&2GHI92934!A,(B'74 H.%&$C!A'(=)GHI+@(2!A,(B'74D&),4

34 K>.BB# DI& 16 H@(++-.<%S4^-4D&)'H>.1O-O-,73"-BI35!3-$*>Y4&7'.1D&)!/1,6@-+-. (UN Basic Principles on the

Independence of the Judiciary)
35 !/1+..$+-.'7987$46U5O4, Concluding Observations of the Human Rights Committee Viet Nam, CCPR/CO/75/ VNM, 5

'7)H-!$ 2545, 5"&H4I- 10.



;439-)*<%=&+-.>?72(,7 @AB(29C= 552

4. J"D*+,.:;3-D"4

LA*@55"&$$C'7987JBI.(2+-.J,"'34!BC&5"-)*>Y48..$KB5F-@9*>Y4+@-)

F-@OA4(:<7*FU F-@;@1MI#<7<-+U-L1,I&)*>Y4+@-) !3-$*>Y4+@-)H$-5TX)+-.9C=F-@OA4(:<7*FU
F-@;@1MI#<7<-+U-,I&)J$"$CM@>.1K5O40H.%&$C'"34JBI'"34*'C5G4!BC9C=<7L-./- J$"!3.$C9(F4!,7GB\
G4*2%S&),I4,"&>.1*B]49C=<7L-./- ;@1!3.)B*3I4L-++-.>?72(,7G4@(+U/19C='")*'.7$>.1K5O40D&)
!"#+./Ccd-5GBcd-5H4X=) !3-$*>Y4+@-)D&)F-@OA4(:<7*FU F-@;@1MI#<7<-+U-&-LH$-5TX)+-.J$"$C&!,7
!3-$.()*+C5L*BC5BW(490 H.%&$C!3-$*H]4&+*H]4GL,"&!"#+./Ccd-5GBcd-5H4X=)

!3-$*>Y4+@-)H$-5TX)+-.9C=F-@OA4(:<7*FU F-@;@1MI#<7<-+U-'-$-.T,(B'74&..T!BC,-$DI&*9]LL.7)
;@1*>Y4+-.>?72(,7H4I-9C=9C='&B!@I&)+(2+_H$-5 KB5J$"$CDI&LA+(BGB \ ;@1J$",+&5"#G,I&7987<@ +-.OCS4A
;.)+BB(4 +-.D"$D"#!6+!-$ H.%&+-.;9.+;P)9C=J$"*H$-1'$GB\ 9(S)KB59-),.);@19-)&I&$ ;@1J$"3"-L1
$-L-+!"#+./Ccd-5GB H.%&*>Y4*<.-1*H,6M@GB

LA*@5.3$9(S)!"#+./C96+cd-5G4!BC$C'79879C=L1,.3L'&2!3-$*>Y4+@-)D&)F-@OA4(:<7*FU F-@;@1
MI#<7<-+U- 9(S)4CS,-$<5-4H@(+^-49C=&-LOCS3"- $C+-.>?72(,7H4I-9C=5"&H5"&4

<(48+7L9C=L1,I&)>?72(,7H4I-9C=&5"-)*>Y4+@-)9AGHIMI#<7<-+U-,I&)>.1+-F3"-,4*&)J$"$C!6/'$2(,7G4+-.
<7L-./-!BC H.%&L1,I&))B*3I4+-.9AH4I-9C=G4!BC H-+*O%=&3"-J$"'-$-.TMB6)!3-$56,78..$JBI&5"-)*>Y4+@-)
H.%&*O%=&3"-!3-$*>Y4+@-)D&),4&-L,I&)'#:*'C5J> G4+./C*O"44(S4 MI#<7<-+U-+]J$"!3..&GHI!"#+./C*>Y4
MI#D&,.3L'&2!3-$*>Y4+@-)D&),4 ;949C=L1*>Y4*O"44(S4 MI#<7<-+U-!3.>.1+-FBI35,4*&)3"-J$"*H$-1'$
;@1)B*3I4+-.*DI-."3$G4+.1234+-.<7L-./- G4+./C9C=+_H$-5+AH4B*)%=&4JDPX=)9AGHIMI#<7<-+U-
D-B!6/'$2(,7H.%&*>Y4*)%=&4JDGHI,.3L'&2MI#<7<-+U-JBI *>Y4'7=)*H$-1'$9C=F-@L1,I&)<7L-./-*)%=&4JD
B()+@"-3,-$,A;H4")H4I-9C= ;@1GHI;,"),(S)MI#<7<-+U-!4&%=4DXS4$-;94MI#9C=JBI.(2M@+.192L-+*)%=&4JD
*H@"-4CS 36

36 !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 23 ,6@-!$ 2535, Communication 387/1989, Arvo O. Karttunen v. Finland,

5"&H4I- 7.2; !A,(B'74D&)F-@'7987$46U5O4;H")56K.> 3(49C= 1 +6$N-<(480 2548, Indra v. Slovakia, Application No. 46845/99,

5"&H4I- 49;H@(++-.;@1;43>?72(,73"-BI35'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$;@1!3-$O"35*H@%&BI-4+_H$-5G4
;&Q.7+- Principle A, 5"&H4I- 5
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!3-$*>Y4+@-)D&)F-@OA4(:<7*FU F-@;@1MI#<7<-+U-,I&)JBI.(2+-.,.3L'&2L-+;)"$6$9(S)9C=*>Y4
&(,37'(5;@1N337'(537 +-.BA.),4&5"-)*>Y4+@-)D&)F-@OA4(:<7*FU F-@;@1MI#<7<-+U-5()J$"*<C5)<&
;,",I&)9AGHI!4&%=4\ *H]4*O"44(S4BI35 26!!@&%=4L1$&)3"-<3+*D-BA.),4KB5*>Y4+@-) +],"&*$%=&>?72(,7
,4JBI'&B!@I&)+(2H@(+*+/`0D&)!3-$*>Y4+@-)9(S)G4*O7)&(,37'(5;@1N337'(5B()4CS

i. !3-$*>Y4+@-)G4*O7)&(,37'(5D&)F-@H.%&MI#<7<-+U-H$-5TX)9(F4!,7H.%&!3-$*O%=&'"34,4
D&)MI#<7<-+U-*+C=53+(2!BC H@(+^-4G4*O7)&(,37'(5H$-5TX)+-.<5-5-$LA;4+!3-$*O%=&'"34
26!!@D&)MI#<7<-+U-2-)9"-4G42-)!BC ;@1H$-5TX)MI#<7<-+U-J$"!3.'4(2'464&!,7H.%&
!3-$@A*&C5)'"3426!!@GB\ !3-$*>Y4+@-)G4*O7)&(,37'(5*>Y4'7=)9C=!3.*+7BDXS4+(2!BCGB\ *3I4;,"
$CH@(+^-4OCS*>Y4&5"-)&%=4

ii. !3-$*>Y4+@-)G4*O7)N337'(5D&)F-@H.%&MI#<7<-+U-H$-5TX)+-.$CH@(+>.1+(4&5"-)<&
*<C5)TX)!3-$*>Y4+@-)4+-.>?72(,7H4I-9C=D&)'$-O7+D&)&)!0!/1MI#<7<-+U- 9(S)4CS*<%=&
DL(BDI&')'(59C=&-L*+7BDXS4 >.1L(+U0<5-4,"&!3-$*>Y4+@-)G4*O7)N337'(5&5"#24<%S4^-4
+-.LA;4+JBI3"- MI#<7<-+U-JBIGHIH@(+>.1+(4&5"-)*<C5)<&*<%=&DL(BDI&')'(5GB\ KB5O&29C=&-L
$C,"&!3-$*>Y4+@-)D&),4 9(S)4CS&-L$C+-.,(S)!AT-$,"&!3-$*>Y4+@-)*O7)N337'(5 H-+M@L-+
+-.>.1*$74G4*O7)N337'(5 (J$"GO"*.%=&)9C=*+C=53DI&)+(2<Z,7+..$'"3426!!@D&)MI#<7<-+U-) 4AJ>
'"#H@(+^-49C=OCS3"- $C*H,6M@9C=!3.')'(5,"&!3-$*>Y4+@-)D&)F-@H.%&MI#<7<-+U-

!3-$*>Y4+@-)D&)F-@OA4(:<7*FU F-@H.%&MI#<7<-+U-&-LLA;4+JBIL-+&)!0>.1+&29C='A!(:'-$
>.1+-.B()4CS

i. 292-9D&)MI#<7<-+U-G4'"34&%=4\ D&)+.123456,78..$

ii. !3-$*H]49C=MI#<7<-+U-;'B)&&+,"&*4%S&H-D&)!BC9C=,4+A@()<7L-./-

37 K>.BB# &5"-)*O"4 !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 23 ,6@-!$ 2535, Arvo O. Karttunen v. Finland, Communication

387/1989, 5"&H4I- 6.7; !A,(B'74D&)F-@'7987$46U5O4;H")56K.> 3(49C= 9 $7T64-54 2541, Incal v. Turkey, Application No.

22678/93 5"&H4I- 65 and !A,(B'74 3(49C= 20 <ZUN-!$ 2531, Gautrin and others v. France, Application Nos. 21257/93;

21258/93; 21259/93; 21260/93, 5"&H4I- 58; F-@'7987$46U5O4;H")&*$.7+-, !A,(B'74 3(49C= 5 '7)H-!$ 2008, Apitz Barbera et

al. (“Corte Primera de lo Contencioso Administrativo”) v. Venezuela, Series C No. 182, 5"&H4I-55 et seq;

!/1+..$-87+-.BI-4'7987$46U5O4;H")&*$.7+-, Report No. 78/02 of 27 8(43-!$ 2545, Case No. 11.335, Guy Malary (Haiti);

;@1 Report on Terrorism and Human Rights, doc. cit., 5"&H4I- 229
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iii. 9C=M"-4$-MI#<7<-+U-9"-4B()+@"-3JBI*!5$C'"34*+C=53DI&)+(2!BC9C=&5"#.1H3"-)+-.<7L-./-G4
292-9&%=4\ (&5"-)*O"4 G4^-419C=*!5*>Y494-5!3-$GHILA*@5 G4^-419C=*!5*>Y4!"#+./Ccd-5
<@*.%&4 (Parties civiles38 f@f)

!3-$*>Y4+@-)D&)F-@OA4(:<7*FU F-@H.%&MI#<7<-+U-&-LT#+9A@-5 TI-

i. +-.9C=MI#<7<-+U-PX=)*>Y4MI#'&2'34!BC;@1*,.C5$+-.Qa&);@1MI#<7<-+U-*LI-D&)'A434!BC
*>Y426!!@!4*BC53+(439

ii. MI#<7<-+U-PX=)*>Y4MI#'(=)3"-!BC$C$#@,-$>.1L(+U0<5-4H@(+^-49C=*<C5)<&9C=L1BA*474!BC,"&LA*@5
5()!)>?72(,7H4I-9C=,"&J>G4^-41&)!0!/1MI#<7L-./-!3-$T#+M7B;H")!BC40

iii. 26!!@PX=)>?72(,7H4I-9C=*>Y4MI#<7<-+U-G4!BC9C=,4*&)*>Y4MI#Qa&).I&),"&F-@ H.%&G4+./C9C=,4*&)
*>Y4KL9+0 *4%=&)L-+J$"$C26!!@GB'-$-.T*>Y49(S)MI#<7<-+U-;@1!"#+./CG4*3@-*BC53+(4JBI41

iv. MI#9C=*!5*>Y4<4(+)-4&(5+-.H.%&,(3;94BI-4+_H$-5 ;,"$->?72(,7H4I-9C=*>Y4MI#<7<-+U-G4!BC
9C=,4*&)*!5'(=)Qa&)H.%&*!5*>Y494-5!3-$GHI+(2!"#+./C

v. MI#<7<-+U-*DI-J>$C'"34."3$G4+-.'%2'34'&2'34!BC&5"-)>RB@(2

vi. MI#<7<-+U-$C!3-$'($<(480H.%&*O%=&$K5)+(2!BC H.%&!"#+./CDI-)GBDI-)H4X=)

vii. +./C9C=MI#<7<-+U-G4F-@O(S4,I4;@1F-@&698./0*>Y426!!@!4*BC53+(4

38 “Parties civiles” – H$-5TX)MI#*'C5H-5H.%&!"#+./C&%=4\ PX=)JBI.(2M@*'C5H-5&(4*4%=&)$-L-+!3-$M7B9-)&-:- *>Y4*H,6GHI
$C'7987G4+-.Qa&).I&)!BC (locus standi) ,-$+.123456,78..$9-)&-:-
39 !A,(B'74D&)F-@'7987$46U5O4;H")56K.> 3(49C= 26 ,6@-!$ 2527 De Cubber v. Belgium, Application No. 9186/80
40 !A,(B'74D&)F-@'7987$46U5O4;H")56K.> 3(49C= 26 ,6@-!$ 2527 Castillo Algar v. Spain, Application No. 28194/95, 5"&H4I-
47 to 51 ;@1!A,(B'74 3(49C= 26 ,6@-!$ 1984, De Cubber v. Belgium, Application No. 9186/80, 5"&H4I- 27 et seq
41 . !A,(B'74D&)F-@'7987$46U5O4;H")56K.> 3(49C= 9 <ZFL7+-54 2537, Svetlana Naumenko v. Ukraine, Application 41984/98,

5"&H4I- 97
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5. J"D*+,(+'P3"ACDEA%8/%I4GHI3/"(-WF("0

LA*@55"&$$C'7987JBI.(2+-.J,"'34!BCKB5F-@9C=$C&A4-L;@1L(B,(S)DXS4,-$+_H$-5

F-@OA4(:<7*FU F-@;@1MI#<7<-+U- .3$9(S),(3MI#<7<-+U-PX=)*>Y4MI#'&2'34!BC;@1*,.C5$+-.Qa&),I&)*>Y4
MI#$C&A4-L9(S)4CS,-$9C=+_H$-5+AH4B 96+!4$C'7987EJBI.(2+-.J,"'34KB5F-@;@1MI#<7<-+U-9C=L(B,(S)DXS4
,-$*D,&A4-L>.+,7 ;@1$CD(S4,&4>?72(,7,-$+_H$-5.&).(2 L1,I&)J$"$C+-.,(S)F-@OA4(:<7*FU
DXS4$-*<%=&GOID(S4,&4>?72(,7,-$>.+,7;@1*<%=&9B;94F-@9C=9AH4I-9C=KB5>.+,7&5"#;@I342

,-$H@(++-.9(=3J> F-@9H-.L1$C*D,&A4-LLA+(B&5"#*<C5)*<.-1!3-$M7B9C=*+C=53DI&)+(29H-.;@1
+.19AKB5*LI-H4I-9C=9H-. KB5J$"!3.$C&A4-LG4+-.

i. J,"'34!BCD&)<@*.%&4

ii. J,"'34!BCD&)*LI-H4I-9C=9H-.H.%&,A.3L9C=*+C=53DI&)+(2+-.@1*$7B'7987$46U5O4,"&<@*.%&4
(K>.BB#299C= 7 “!BC<7*FU”)

F-@OA4(:<7*FU;@1F-@.3$9(S)*D,&A4-L !3-$.(2M7BO&2;@1+-.>?72(,7H4I-9C=BI-4,6@-+-. L1,I&)
JBI.(2+-.L(B,(S)H.%&+AH4BDXS4,-$+_H$-5.1B(2O-,79C=$C$-;,"*B7$

6. $*$"*G'4L3%-4"3'%0-"#43

LA*@55"&$$C'7987JBI.(2+-.J,"'34!BCPX=)<4(+)-4&(5+-.>?72(,7H4I-9C=&5"-)*>Y48..$;@1*>Y4+@-)
<4(+)-4&(5+-.L1,I&)>?72(,7H4I-9C=,-$37O-OC<D&),4&5"-)*>Y4+@-);@1'&B!@I&)+(2N337'(5 H@C+*@C=5)
+-.*@%&+>?72(,7&(4*4%=&)$-L-+*H,6M@9-)+-.*$%&) '()!$ F-'4- *O%S&O-,7 3(e48..$ &(,@(+U/09-)*<F
H.%&&%=4GB
42 DI& 5 H@(++-.<%S4^-4D&)'H>.1O-O-,73"-BI35!3-$*>Y4&7'.1D&)!/1,6@-+-. (UN Basic Principles on the Independence of

the Judiciary) F-@'7987$46U5O4;H")&*$.7+- !BC Castrillo Petruzzi et al. v. Peru, doc. cit., 5"&H4I- 129; F-@'7987$46U5O4
;H")&*$.7+- Report on Terrorism and Human Rights, doc. cit., 5"&H4I- 230; !/1+..$-87+-.BI-4'7987>.1O-O4;@1
'7987$46U5O4;H");&Q.7+- (!/1+..$-87+-.BI-4'7987>.1O-O4;@1'7987$46U5O4;H");&Q.7+-) !A,(B'743(49C= 31 ,6@-!$ 2531,

Communications 137/94, 139/94, 154/96 and 161/97, International Pen, Constitutional Rights Project, Interights and Civil

Liberties Organisation v. Nigeria, 5"&H4I- 86
43 K>.BB# &5"-)*O"4 ;43>?72(,7*+C=53+(2292-9D&)<4(+)-4&(5+-. (Guidelines on the Role of Prosecutors); Recommendation

No. R (2543) 19 of the Committee of Ministers to Member States on the role of public prosecution in the criminal justice

system; ;@1H@(++-.;@1;43>?72(,73"-BI35'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$;@1!3-$O"35*H@%&BI-4+_H$-5G4;&Q.7+-
(Principles and Guidelines on the Right to a Fair Trial and Legal Assistance in Africa)
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+-.>?72(,7H4I-9C='(=)Qa&)!BCJBI&5"-)*H$-1'$ L1*+7BDXS4JBI+],"&*$%=&'-$-.T,(B'74GLJBIBI35,4*&);@1
$C!3-$*>Y4&7'.1L-+H4"35)-4,"-)\ D&).(^44 ,"-)L-++./CD&)MI#<7<-+U- +_H$-5.1H3"-)>.1*9F
J$"JBI+AH4B292(::(,7*<%=&>.1+(4!3-$*>Y4&7'.1*O7)'T-2(4D&)<4(+)-4&(5+-. 9(S)4CS*4%=&)L-+3"-
G42-).122<4(+)-4&(5+-.JBI.(2+-.;,"),(S)L-+cd-52.7H-. H.%&,I&),&2'4&),"&cd-52.7H-.G4.1B(2H4X=)
*>Y4*H,6GHI&-L,I&)>?72(,7,-$!A'(=)2-)>.1+-.D&).(^2-@ ;$I3"-+-.$CH4"35)-4Qa&).I&)!BC9C=
*>Y4&7'.1L1BC+3"-<4(+)-4&(5+-.9C=DXS4,.),"&cd-52.7H-. ;,"J$"3"-G4+./CGB .(^$CH4I-9C=,I&)>.1+(4
3"-<4(+)-4&(5+-.L1'-$-.T'%2'34'&2'34JBI&5"-)*>Y4+@-);@1*>Y4N337'(5

'A4(+)-4D&)<4(+)-4&(5+-.!3.;5+&5"-)*B]BD-BL-+H4"35)-4,6@-+-.45

<4(+)-4&(5+-.!3.'-$-.T>?72(,7H4I-9C=,-$37O-OC<KB5J$"T#+!6+!-$ J$"T#+D(BD3-) J$"T#+.2+34 J$"$C
+-.;9.+;P)&5"-)J$"*H$-1'$ H.%&*'C=5)9C=L1,I&)$C!3-$.(2M7B,"&<@*.%&4 9-)&-:- H.%&&%=4\ KB5
J$"O&2BI35*H,6M@

<4(+)-4&(5+-.!3.$C+-.FX+U-;@1+-.&2.$$-&5"-)*H$-1'$ !3.,.1H4(+TX)&6B$+-./0;@1
L.758..$D&)MI#BA.),A;H4")4CS ;@1,.1H4(+TX)+-.>+>a&)'7987,-$.(̂ 8..$4#:;@1+_H$-5@#+D&)MI#,I&)
')'(5;@1MI#*'C5H-5 ;@1'7987$46U5O4 ;@1*'.CN-<D(S4<%S4^-4,-$9C=+AH4BJ3IG4+_H$-5G4>.1*9F
;@1.1H3"-)>.1*9F46

<4(+)-4&(5+-.!3.$C292-9&5"-)*DI$;D])G4+.123456,78..$9-)&-:- 9(S)+-..7*.7=$+.1234+-.,-$
9C=$C&A4-LH4I-9C=,-$+_H$-5H.%&9C='&B!@I&)+(2;439-)>?72(,7G4<%S49C= *<%=&GHI$C+-.'%2'34'&2'34
&-O:-+..$ GHI+-.B#;@BI-4!3-$O&2BI35+_H$-5D&)+-.'%2'34'&2'34*O"44(S4 GHI+-.B#;@+-.
>?72(,7,-$!A'(=)D&)!/1,6@-+-. ;@1>?72(,7H4I-9C=G4^-41*>Y4,(3;94D&)'-8-./147

9(S)4CS,-$9C=+_H$-52(::(,7 <4(+)-4&(5+-.!3.>?72(,7H4I-9C=&5"-)*>Y48..$ '$=A*'$&;@1J$"O(+OI-
;@1GHI*!-.<;@1!I6$!.&)F(+B7EF.C;@1>+>a&)'7987$46U5O4*<%=&'")*'.7$+.1234+-.&(4!3.;H")+_H$-5
;@1&A435!3-$'1B3+GHI+(2+-.9AH4I-9C=D&).12256,78..$9-)&-:-48

44 !/1+..$-87+-.BI-4'7987$46U5O4;H")&*$.7+-, Report on the Situation of Human Rights in Mexico, OEA/Ser.L/V/II.100,

Doc. 7 rev. 1, 5"&H4I- 372 and 381. !A,(B'74D&)F-@'7987$46U5O4;H")56K.> 3(49C= 10 +.+_-!$ 2551, Medvedyev and others

v. France, Application No. 3394/03, 5"&H4I- 61
45 DI&>?72(,7 10 ;43>?72(,7*+C=53+(2292-9D&)<4(+)-4&(5+-. (Guidelines on the Role of Prosecutors)
46 DI&>?72(,7 2 ;43>?72(,7*+C=53+(2292-9D&)<4(+)-4&(5+-.
47 DI&>?72(,7 11 ;43>?72(,7*+C=53+(2292-9D&)<4(+)-4&(5+-.
48 DI&>?72(,7 12 ;43>?72(,7*+C=53+(2292-9D&)<4(+)-4&(5+-.
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G4+-.>?72(,7H4I-9C=*H@"-4CS <4(+)-4&(5+-.!3.L1

i. >?72(,7H4I-9C=D&),4&5"-)*>Y4+@-);@1H@C+*@C=5)+-.*@%&+>?72(,7BI35*H,6M@9-)+-.*$%&) '()!$
*O%S&O-,7 O-,7<(4806 F-'4- 3(e48..$ *<F *<F'N-< H.%&*H,6M@&%=4GB

ii. !I6$!.&)>.1K5O40'-8-./1 >?72(,7)-4&5"-)*>Y4N337'(5 GHI!3-$G'"GL,"&L6B5%4D&)MI#,I&)
')'(5;@1MI#*'C5H-5 ;@1GHI!3-$G'"GL,"&*)%=&4JD;3B@I&$9C=*+C=53DI&)9(S)>3) 9(S)9C=*>Y4!6/H.%&*>Y4
K9U,"&MI#,I&)')'(5

iii. *+]2DI&$#@9C=,4$C&5"#*>Y4!3-$@(2 *3I4;,"G4+-.>?72(,7H4I-9C=H.%&BI35*H,6LA*>Y4BI-4!3-$
56,78..$ ,I&)$C+-.*>RB*M5DI&$#@B()+@"-3

iv. G'"GL,"&!3-$*H]4;@1DI&+()3@D&)MI# *'C5H-5*$%=&M@>.1K5O40'"3426!!@D&)<3+*D-
JBI.(2M@+.192 ;@1>.1+(43"-MI#*'C5H-5JBI.(2;LI)PX=)'7987D&),449

<4(+)-4&(5+-.J$"!3..7*.7=$H.%&BA*474+-.,"&GHI$C+-.'(=)Qa&) H.%&J$"!3.<5-5-$GHI!BCBA*474,"&J> H-+
M@L-++-.'%2'34'&2'34&5"-)*>Y4+@-);'B)GHI*H]43"-DI&+@"-3H-J$"$C$#@50

<4(+)-4&(5+-.!3.GHI!3-$G'"GL&5"-)*H$-1'$,"&+-.Qa&).I&)!BC9-)&-:-9C=*>Y4!3-$M7BL-++-.
>?72(,7H4I-9C=D&)*LI-<4(+)-4D&).(̂  KB5*W<-1&5"-)57=)+-.!&.(>O(=4 +-.GOI&A4-LKB5$7O&2 +-.@1*$7B
'7987$46U5O4&5"-).I-5;.) ;@1&-O:-+..$&%=4\ ,-$+_H$-5.1H3"-)>.1*9F51

*$%=&<4(+)-4&(5+-.JBI.(2<5-4H@(+^-49C=*>Y4>.>V+U0,"&MI#,I&)')'(5 ;@1.I#&5"#H.%&*O%=&BI35*H,6M@9C=4"-
*O%=&T%&3"- *>Y4H@(+^-49C=JBI$-BI35378C+-.J$"O&2BI35+_H$-5 *>Y4378C+-.9C=@1*$7B'7987$46U5O4D&)
MI#,I&)')'(5&5"-).64;.) KB5*W<-1$C+-.GOI378C+-.9.$-4H.%&+-.>?72(,7H.%&+-.@)K9U&%=4\ 9C=KHB.I-5
J.I$46U58..$ H.%&9C=5=A5CF(+B7EF.C H.%&+-.@1*$7B'7987$46U5O4&%=4\ <4(+)-4&(5+-.+]!3.>?7*'8J$"GOI
H@(+^-4B()+@"-3,"&26!!@&%=4GB *3I4;,"*>Y4+-.GOI,"&MI#9C=GOI378C+-.GHIJBI$-PX=)H@(+^-4B()+@"-3 H.%&GHI;LI)
GHI&)!0!/1,6@-+-.9.-2 ;@1!3.BA*474+-.9C=LA*>Y496+>.1+-.*<%=&>.1+(43"- $C+-.4A,(3MI#GOI378C+-.
;'3)H-H@(+^-4*O"44(S4$-@)K9U52

49 DI&>?72(,7 13 ;43>?72(,7*+C=53+(2292-9D&)<4(+)-4&(5+-.
50 DI&>?72(,7 14 ;43>?72(,7*+C=53+(2292-9D&)<4(+)-4&(5+-.
51 DI&>?72(,7 15 ;43>?72(,7*+C=53+(2292-9D&)<4(+)-4&(5+-.
52 DI&>?72(,7 16 ;43>?72(,7*+C=53+(2292-9D&)<4(+)-4&(5+-.
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7. 71"(.:;3'K!#EG'41K?"?+L-WF("053

MI#GB9C=T#++@"-3H-3"-9AM7B9-)&-:-$C'7987EJBI.(2!3-$O"35*H@%&;@1+-.3"-!3-$L-+94-5 .(̂ L1,I&)>.1+(4
!3-$*>Y4&7'.1;H")37O-OC<+_H$-5 ;@1>.1+(43"-94-5!3-$'-$-.T>?72(,7H4I-9C=,-$37O-OC<D&),4JBI

*3I4;,",I&)+-.3"-!3-$GHI,4*&) 26!!@9C=T#++@"-3H-3"-+"&&-O:-+..$L1,I&)$C,(3;94*>Y494-5G4
96+*$%=& PX=)94-5!3-$L1*>Y4MI#>.1+(43"-<3+*D-JBI.(2'79879C=L1$C+-.J,"'34!BC&5"-)*>Y48..$KB5F-@9C=
*>Y4&7'.1;@1*>Y4+@-),@&B9(S)+.1234+-.56,78..$ 94-5!3-$L1,I&)$C&A4-LG4+-.,.3L'&2!3-$
*>Y4&7'.1;@1!3-$*>Y4+@-)D&)F-@ ;@1,I&)<5-5-$B#;@GHI$C+-.*!-.<,"&'7987D&)LA*@5;@1
H@(+>.1+(4BI-4,6@-+-.&%=4\54 '79879C=L1JBI.(2!3-$O"35*H@%&L-+94-5 ;$I3"-L1J$"$C*)749&)$-+<&
T%&*>Y4'79879C=J$"&-L;5+&&+L-+'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$ ;@1*>Y4'7=)9C=5&$.(2+(4
G4+_H$-5.1H3"-)>.1*9F

4&+L-+4(S4 94-5!3-$5()$C292-9'A!(:G4+-.!I6$!.&)'79879C=L1J$"T#+!32!6$,(3KB5&A*N&GL 9(S)4CS
KB5GHI,.3L'&2+-.L(2+6$ &5"-)*O"4 +-.D&GHIF-@,.3L'&23"- *>Y4+-.!6$D()KB5O&2BI35+_H$-5H.%&J$"
(habeas corpus)55 9(S)5()GHI!A>.X+U-;@1*>Y4,(3;94D&)MI#*'C5H-5L-++-.@1*$7B'7987$46U5O4;@1
:-,7G4+.123456,78..$9-)&-:- *<%=&L(B+-.+(2MI#T#++@"-3H-3"-+.19AM7B&5"-)*O"4 9A+-.@1*$7BB()+@"-3
;@1*<%=&GHI$C+-.*5C535-

53 K>.BB# H@(++-.<%S4^-4D&)'H>.1O-O-,73"-BI35292-9D&)94-5!3-$; Recommendation 2000 (21) on the Freedom of

exercise of the profession of lawyer of the Committee of Ministers to Member States of the Council of Europe;

;@1H@(++-.;@1;43>?72(,73"-BI35'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$;@1!3-$O"35*H@%&BI-4+_H$-5G4;&Q.7+-
54 K>.BB# &5"-)*O"4 H@(++-.<%S4^-4D&)'H>.1O-O-,73"-BI35292-9D&)94-5!3-$, H@(++-. 1 and 5; +,7+-.1H3"-)
>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&), DI& 14, 5"&H4I- 3 (d); 8..$4#:'7987$46U5O4;H");&Q.7+-, DI& 7, 5"&H4I- 1
(c); &46'(::-3"-BI35+-.!I6$!.&)'7987$46U5O4;@1*'.CN-<D(S4<%S4^-4;H")56K.>, DI& 6; &46'(::-'7987$46U5O4;H")&*$.7+-,
DI& 8; ;@1H@(++-. 11 O6BD&)H@(++-.;H")'H>.1O-O-,73"-BI35+-.!I6$!.&)26!!@96+!4L-++-.!32!6$,(3H.%&+-.!6$D()
J$"3"-G4.#>;22GB
55 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 20, DI& 7: DI&HI-$,"&+-.9.$-4;@1+-.>?72(,7H.%&+-.@)K9U&%=4\ 9C=KHB.I-5
J.I$46U58..$ H.%&9C=5=A5CF(+B7EF.C 5"&H4I- 11; Concluding Observations of the Human Rights Committee on: Tajikistan, CCPR/

CO/84/TJK, 18 +.+_-!$ 2548, 5"&H4I- 12, and Thailand, CCPR/CO/84/THA, 8 +.+_-!$ 2548, 5"&H4I- 15. K>.BB# *>Y4&-97
H@(++-.<%S4^-4D&)'H>.1O-O-,73"-BI35292-9D&)94-5!3-$; >?7::-3"-BI35'7987;@1!3-$.(2M7BO&2D&)26!!@ +@"6$
;@1&)!0+.9-)'()!$G4+-.'")*'.7$;@1!I6$!.&)'7987$46U5O49C=.(2.&).1B(2'-+@;@1*'.CN-<D(S4<%S4^-4 Recommendation 2543

(21) on the Freedom of exercise of the profession of lawyer of the Committee of Ministers to Member States of the Council

of Europe; ;@1H@(++-.;@1;43>?72(,73"-BI35'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$;@1!3-$O"35*H@%&BI-4+_H$-5G4;&Q.7+-
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*<%=&GHI!3-$O"35*H@%&BI-4+_H$-5*>Y4M@ 94-5!3-$,I&)'-$-.T9AH4I-9C=&5"-)*>Y4&7'.1 +_H$-5
.1H3"-)>.1*9F+AH4BGHI$CH@(++-.PX=)>.1+(4!3-$*>Y4&7'.1D&)MI#<7<-+U- .3$9(S)37O-OC<BI-4
+_H$-5KB5.3$

26!!@96+!45"&$$C'7987D&!3-$O"35*H@%&L-+94-5!3-$9C=,4*>Y4MI#*@%&+ 9(S)4CS*<%=&!I6$!.&);@1
>?72(,7,-$'7987D&),4 ;@1*<%=&>+>a&)'7987*H@"-4(S4G496+D(S4,&4D&)+.123456,78..$9-)&-:-
.(^L1,I&)>.1+(4GHI$CD(S4,&4>?72(,7;@1+@J+&5"-)*>Y4M@ *<%=&GHI94-5!3-$$C'7987*DI-TX)26!!@
96+!4&5"-)*9"-*9C5$;@1*>Y4M@ KB5*>Y426!!@9C=&5"#N-5G4&-/-*D,H.%&*D,&A4-L H.%&+-.!32!6$
9(S)4CSKB5J$"$C+-.*@%&+>?72(,7GB\ J$"3"-L1BI35*H,6M@BI-4GB \ 9(S)BI-4*O%S&O-,7 'CM73 O-,7+A*47B *<F
&(,@(+U/09-)*<F N-U- F-'4- !3-$*H]49-)+-.*$%&) H.%&&%=4\ !3-$*>Y4$-BI-4*O%S&O-,7H.%&'()!$
9.(<50'74 +-.*+7B 'T-41BI-4*F.U^+7LH.%&&%=4\

.(^L1,I&)>.1+(43"-

i. 26!!@96+!4JBI.(2;LI)KB5<@(4L-+H4"35)-49C=$C&A4-LTX)'79879C=L1JBI.(2!3-$O"35*H@%&
L-+94-5!3-$9C=,4*@%&+ *$%=&T#+L(2+6$ H.%&T#+!32!6$,(3 H.%&T#+,(S)DI&H-,-$!3-$M7B
9-)&-:-

ii. 26!!@96+!4*$%=&T#+L(2+6$H.%&!32!6$,(3 9(S)9C=$CDI&+@"-3H-9-)&-:-H.%&J$"+],-$ L1,I&)
'-$-.T*DI-TX)94-5!3-$JBI9(49C ;@1J$"!3.@"-OI-+3"- 48 O(=3K$)4(2;,"*3@-9C=T#+L(2+6$H.%&
!32!6$,(3

iii. 26!!@GBPX=)T#+,(S)DI&+@"-3H-9-)&-:- L1,I&)$C,(3;94*>Y494-5,@&B*3@- ;@1G496+D(S4,&4
D&)+.123456,78..$9-)&-:-D&)F-@

iv. *<%=&GHI'&B!@I&)+(2>.1K5O40;H")!3-$56,78..$ J$"3"-G4+./CGB\ 26!!@PX=)J$"$C94-5!3-$
L1,I&)JBI.(2'79879C=L1$C94-5!3-$9C=$C>.1'2+-./0;@1$C!3-$'-$-.T'&B!@I&)+(2@(+U/1
D&)!3-$M7B *<%=&GHI!3-$O"35*H@%&BI-4+_H$-5&5"-)*>Y4M@;@1J$"LA*>Y4,I&)L"-5!"-2.7+-.
H-+J$"'-$-.T+.19AJBI
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!I6$!.&)26!!@MI#T#+2()!(2GHI'#:H-596+!4, DI& 17, >?7::-3"-BI35'7987$46U5O4D&)26!!@9C=J$"JBI*>Y4!4O-,7D&)>.1*9F
9C=,4&-F(5&5"# (Declaration on the human rights of individuals who are not nationals of the country in which they live), DI&
5.1, 8..$4#:'7987$46U5O4;H");&Q.7+- , DI& 6,H@(++-.;@1;43>?72(,73"-BI35'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$
;@1!3-$O"35*H@%&BI-4+_H$-5G4;&Q.7+-, Principle M, >?7::-3"-BI35'7987;@1H4I-9C=D&)$46U50;H")&*$.7+- (American

Declaration of the Rights and Duties of Man), DI& I and XXV, &46'(::-'7987$46U5O4;H")&*$.7+-, DI& 7, &46'(::-'7987$46U5O4
;H")&-H.(2, DI& 14 ;@1&46'(::-3"-BI35+-.!I6$!.&)'7987$46U5O4;@1*'.CN-<D(S4<%S4^-4;H")56K.>, DI& 5
58 O6BD&)H@(++-.;H")'H>.1O-O-,73"-BI35+-.!I6$!.&)26!!@96+!4L-++-.!32!6$,(3H.%&+-.!6$D()J$"3"-G4.#>;22GB (UN Body

of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment) GHI475-$ “+-.L(2+6$” 3"-H$-5TX)
“+-.+.19AGB9C=9AGHI26!!@'#:'7S4&7'.N-<&(4*4%=&)$-L-+DI&+@"-3H-3"-$C+-.+.19A!3-$M7B H.%&*>Y4+-.+.19A,-$&A4-LH4I-9C=”
59 ,-$O6BD&)H@(++-.;H")'H>.1O-O-,73"-BI35+-.!I6$!.&)26!!@96+!4L-++-.!32!6$,(3H.%&+-.!6$D()J$"3"-G4.#>;22GB “26!!@
MI#T#+!32!6$,(3” H$-5TX) “26!!@GB9C=T#+9AGHI'#:'7S4&7'.N-<'"3426!!@ *3I4;,"3"-*>Y4+-.'#:'7S4&7'.N-<L-++-.@)K9U
,-$!3-$M7B” (“Use of Terms”)
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J$"&46:-,GHIL(2+6$H.%&!32!6$,(326!!@GBKB5&A*N&GL “KB5&A*N&GL” J$"JBIH$-5TX)*<C5) “M7B+_H$-5”
*9"-4(S4 ;,"5(),C!3-$JBI+3I-)+3"-4(S4 KB5.3$TX)&)!0>.1+&2!3-$J$"*H$-1'$ !3-$J$"*>Y48..$ ;@1+-.
J$"&-L!-B*B-JBI PX=)H$-5TX)3"-+-.!32!6$,(326!!@BI35+-.L(2+6$H.%&!32!6$,(3,-$+_H$-5 L1,I&)
J$"*<C5)*>Y4378C+-.9C=O&2BI35+_H$-5 H-+,I&)O&2BI35*H,6M@*$%=&!A4X)TX)<Z,7+-./09C=*+7BDXS4
G4O"3)*3@-4(S4 ;@1,I&)*>Y4'7=)9C=LA*>Y4,"&<Z,7+-./09C=*+7BDXS49(S)>3) J$"3"-L1*>Y4*<%=&>a&)+(4+-.H@2H4C
>a&)+(4J$"GHI5"6)*H57)+(2<5-4H@(+^-4 H.%&>a&)+(4J$"GHI+.19AM7BPSA60

+-.9AGHI'#:'7S4&7'.N-<*<C5)*<.-1*H,63"-J$"'-$-.T>?72(,7+-.OA.1H4CS,-$'(::-*>Y4'7=),I&)HI-$&5"-)
*B]BD-B61

+-.9AGHI'#:'7S4&7'.N-<GB\ ,I&)'&B!@I&)+(2H@(++-.<%S4^-4B(),"&J>4CS

i. !3-$O&2BI35+_H$-5 (*)%=&4JD*O7)*4%S&H-;@1D(S4,&4>?72(,7)

ii. !3-$O&28..$ (*>a-H$-5D&)+-.!32!6$,(3) !3-$LA*>Y4;@1O&2BI35*H,6M@

iii. !3-$JBI'(B'"34 ;@1

iv. +-.!I6$!.&)'7987$46U5O4 KB5*W<-1'7987BI-4!3-$>@&BN(5D&)26!!@ '79879C=L1J$"T#+!32!6$
,(3KB5&A*N&GL ;@1'79879C=L1JBI.(2+-.*5C535-&5"-)*>Y4M@62

60 !/1+..$+-.'7987$46U5O4 *DI-J>B#*$%=&3(49C= 23 +.+_-!$ 2533, Hugo van Alphen v. The Netherlands, Communication

No. 305/1988, 5"&H4I- 5.8. ;@1 K>.BB#, *DI-J>B#*$%=&3(49C= 5 <ZFL7+-54 2542, Aage v. Norway, Communication No. 631/

1995, 5"&H4I- 6.3; *DI-J>B#*$%=&3(49C= 21 +.+_-!$ 2537, Albert Womah Mukong v. Cameroon, Communication No. 458/1991,

5"&H4I-9.8; *DI-J>B#*$%=&3(49C= 3 *$U-54 2540, A [name deleted] v. Australia, Communication No. 560/1993, 5"&H4I- 9.2
61 DI& 4 ;@1 11 +,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&)
62 K>.BB# &5"-)*O"4 F-@'7987$46U5O4;H")&*$.7+-: !A,(B'74 3(49C= 21 $+.-!$ 2537, Gangaram- Panday v.Suriname, Series

C No. 16, 5"&H4I- 46-47; !A,(B'74 3(49C= 8 +.+_-!$ 2547, G[mez Paquiyauri Brothers v. Peru, Series C No. 110, 5"&H4I-
83; !A,(B'74 3(49C= 27 <ZFL7+-54 2546, Maritza Urrutia v. Guatemala, Series C No. 103, 5"&H4I- 65; !A,(B'74 3(49C= 18

+(45-54 2546, Bulacio v. Argentina, Series C No. 100, 5"&H4I- 125; ;@1 !A,(B'74 3(49C= 7 $7T64-54 2546, Juan Humberto

S;nchez v. Honduras, Series C No. 99, 5"&H4I- 78. ;@1 K>.BB#: F-@'7987$46U5O4;H")56K.>: !A,(B'74 3(49C= 26 <ZUN-!$
2536, Brannigan and McBride v. United Kingdom, Application Nos. 14553/89; 14554/89, 5"&H4I- 48; !A,(B'74 3(49C= 29

<ZFL7+-54 1988, Brogan and others v. United Kingdom, Application Nos. 11209/84; 11234/84; 11266/84; 11386/85,

5"&H4I- 32; !A,(B'74 3(49C= 27 +(45-54 2544, G6nay and others v. Turkey, Application No. 31850/96, 5"&H4I- 22;; !A,(B'74
3(49C= 26 <ZFL7+-54 2540, Murat Sakik and others v. Turkey, Application Nos. 23878/94; 23879/94; 23880/94; 23881/94;

23882/94; 23883/94, 5"&H4I- 44;!A,(B'74 3(49C= 15 <ZFL7+-54 2539, Chahal v. United Kingdom, Application No. 22414/93,

5"&H4I- 118
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!3-$*>Y4'(B'"34 !3-$LA*>Y4;@1O&2BI35*H,6M@D&)+-.!32!6$,(3.1H3"-).&DXS4F-@*>Y4'7=)9C=<X)
>.1*$74G4;,"@1+./C &5"-)J.+],-$ >VLL(5,"-)\ 9C=,I&)!A4X)TX)G4+-.,.3L'&2!3-$*>Y4'(B'"34
!3-$LA*>Y4;@1O&2BI35*H,6M@D&)+-.!32!6$,(3.1H3"-).&DXS4F-@ >.1+&2BI35

i. !3-$.I-5;.)D&)!3-$M7B,-$DI&+@"-3H-

ii. !3-$P(2PI&4D&)+-.'&2'34G4;)"D&)@(+U/1!3-$M7B;@1LA434MI#,I&)H-

iii. @(+U/1;@1&(,.-K9U9C=!-B3"-L1*>Y4

iv. !3-$*'C=5)9C=MI#T#++@"-3H-L1H@2H4CH.%&37=)H4C

v. !3-$*'C=5)9C=MI#T#++@"-3H-L19A@-5H.%&5"6)*H57)+(2<5-4H@(+^-4 ;@1

vi. !3-$*>Y4J>JBI9C=MI#T#++@"-3H-L1+.19AM7BPSA63

+-.9AGHI'#:'7S4&7'.N-<9C=$C@(+U/1&A*N&GL $C@(+U/1B(),"&J>4CS

i. *>Y4+-.+.19A9C=J$"$C*H,6M@BI-4+_H$-5GB\ *@5'4(2'464

ii. *$%=&*>Y4M@$-L-+!A<7<-+U-H.%&!A'(=)@)K9U,"&+-.+.19A9C=*>Y4+-.;'B)&&+PX=)'7987
;@1*'.CN-<9C=.(2.&)G4$-,.- 7, 13, 14, 18, 19, 20 ;@1 21 D&)>?7::-'-+@3"-BI35
'7987$46U5O4 ;@1DI& 12, 18, 19, 21, 22, 25, 26, ;@1 27 D&)+,7+-.1H3"-)>.1*9F3"-BI35
'7987<@*$%&);@1'79879-)+-.*$%&) ;@1DXS4&5"#+(2<(48+./CD&);,"@1>.1*9F

iii. *$%=&$C+-.J$">?72(,7,-$$-,.^-4.1H3"-)>.1*9F9(S)H$BH.%&*<C5)2-)'"34 PX=)*+C=53DI&)
+(2'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$ ,-$9C=+AH4BJ3IG4>?7::-'-+@3"-BI35
'7987$46U5O4 ;@1+_H$-5.1H3"-)>.1*9F9C=*+C=53DI&) KB5$C@(+U/1PX=).64;.)TX)D(S49C=
9AGHI'#:'7S4&7'.N-<KB5&A*N&GL J$"3"-G4.#>;22GB H.%&

63 !/1+..$+-.'7987$46U5O4 *DI-J>B#*$%=&3(49C= 23 +.+_-!$ 2533, Hugo van Alphen v. The Netherlands, Communication

No. 305/1988, 5"&H4I- 5.8; *DI-J>B#*$%=&3(49C= 5 <ZFL7+-54 2542, Aage Spakmo v. Norway, Communication No. 631/1995,

5"&H4I- 6.3; *DI-J>B#*$%=&3(49C= 21 +.+_-!$ 2537, Albert Womah Mukong v. Cameroon, Communication No. 458/1991,

5"&H4I-9.8; ;@1 *DI-J>B#*$%=&3(49C= 3 *$U-54 2540, A [name deleted] v. Australia, Communication No. 560/1993, 5"&H4I- 9.2.
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iv. *$%=&*>Y4+-.!32!6$,(3.3$9(S)+-.!32!6$,(3.1H3"-).&DXS4F-@ KB5*>Y4^-4!3-$M7B9-)&-:-
9C=$C+-.475-$&5"-)!@6$*!.%&H.%&J$"O(B*L464

J$"3"-G4'N-<+-./0;@1O"3)*3@-GB +_H$-5'7987$46U5O4.1H3"-)>.1*9FHI-$J$"GHI$C+-.L(2+6$
KB5J$";LI)DI&+@"-3H- +-.!32!6$,(3;22>RB@(2 +-.!32!6$,(3G4'T-49C=>RB@(2 +-.L(2*>Y4,(3>.1+(4
+-.@(+<-,(3;@1+-.2()!(226!!@GHI'#:H-565 +-.+.19A9(S)H@-5*H@"-4CST%&*>Y4+-.@1*$7B'7987$46U5O4
&5"-).I-5;.)

+-.!32!6$,(3.1H3"-).&DXS4F-@J$"!3.*>Y4H@(+>?72(,79(=3J> KB5!3.*>Y49-)*@%&+'6B9I-5G4+.1234
56,78..$9-)&-:- ;@1GHI!32!6$,(3G4O"3)*3@-'(S4'6B*9"-9C=LA*>Y4*<%=&GHI*+7B!3-$56,78..$ H.%&
*<%=&>.1K5O40;H")+-.'&2'34!3-$M7B,-$9C=+@"-3H- H.%&*<%=&!I6$!.&)'()!$;@1MI#*'C5H-566 +-.!32!6$
,(3.1H3"-).&DXS4F-@!3.>?72(,7JBIG4@(+U/19C=*>Y4DI&5+*3I4 ;@1!3.$C+-.&46:-,GHI>@"&5,(3O(=3!.-3
*3I4;,"G4'T-4+-./09C=$C!3-$*'C=5)3"-MI#,I&)H-L1H@2H4C 9A@-5H@(+^-4 5"6)*H57)<5-4 H.%&H@2&&+J>
L-+*D,&A4-L;H").(̂ 67

.(̂ !3.+AH4BG4+_H$-5.1B(2O-,7PX=)H@(++-. *)%=&4JD ;@1D(S4,&4>?72(,7G4+-.&&+!A'(=)GHIL(2+6$;@1/
H.%&!32!6$,(326!!@ H@(++-.9C=*LI-<4(+)-4$C&A4-L9C=L1&&+!A'(=)B()+@"-3 ;@1*LI-<4(+)-4H4"35GB$C
&A4-LH4I-9C=G4+-.>?72(,7 G49A4&)*BC53+(4 +_H$-5.1B(2O-,7!3.+AH4B29@)K9U'AH.(2*LI-
<4(+)-4PX=)>?7*'89C=L1GHIDI&$#@*+C=53+(2+-.!32!6$,(326!!@ KB5>.-FL-+*H,6M@BI-4+_H$-5$-
'4(2'464

64 K>.BB#: !/19A)-4BI-4+-.!32!6$,(3KB5<@+-., Fact Sheet No. 26: Working Group on Arbitrary Detention; ;@1 United

Nations Special Rapporteur on the Independence of Judges and Lawyers, E/CN.4/1988/39/Add.1, 5"&H4I- 129
65 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 29, N-31W6+*W74 (DI& 4), 5"&H4I- 11 and 13;Concluding Observations of

the Human Rights Committee; United States of America, CCPR/C/USA/CO/3/Rev.1, 18 8(43-!$ 2549, 5"&H4I- 12;

&46'(::-.1H3"-)>.1*9F*<%=&!I6$!.&)26!!@MI#T#+2()!(2GHI'#:H-596+!4, DI& 1 and 17.1; >?7::-*<%=&!I6$!.&)$7GHI26!!@'#:H-5s,
DI& 2; ;@1 >?7::-*<%=&!I6$!.&)$7GHI26!!@'#:H-5;H")&*$.7+-, DI& 1
66 DI& 9 (3) +,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&); Principle 36 (2) O6BD&)H@(++-.;H")'H>.1O-O-,7
3"-BI35+-.!I6$!.&)26!!@96+!4L-++-.!32!6$,(3H.%&+-.!6$D()J$"3"-G4.#>;22GB; ;@1 Rule 6 (1) of the United Nations Standards

Minimum Rules for Non-custodial Measures (The Tokyo Rules);!/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 5 <ZFL7+-54
2542, Aage v. Norway, Communication No 631/1995, 5"&H4I- 6.3; ;@1 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 8,

Right to liberty and security of persons (DI& 9), para 3. 67. !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 2 *$U-54 2540,

Michael and Brian Hill v. Spain, Communication No.526/1993, 5"&H4I- 12.3
67 !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 2 *$U-54 2540, Michael and Brian Hill v. Spain, Communication No.526/

1993, 5"&H4I- 12.3



!"#$%&+-.'()*+,+-./0+.1234+-.56,78..$9-)&-:- 69

.(^;,"@1;H")!3.!32!6$&5"-)*DI$)3B KB5GHI$C@AB(2+-.'(=)+-.9C=O(B*L4 'AH.(2*LI-<4(+)-4PX=)$CH4I-9C=

.(2M7BO&2,"&+-.L(2+6$ !32!6$,(3 4A,(3$-J3IG4'T-49C=!32!6$,(3;@1+-.!6$D()

.(^!3.+AH4B*>Y4+_H$-5;@14A$-,.+-.$-GOI*<%=&>.1+(43"- 26!!@9C=T#+9AGHI'#:'7S4&7'.N-<KB5
<@+-.$C'7987JBI.(2+-.*5C535-&5"-)*>Y4M@ ;@1JBI.(2+-.OB*O5 .3$9(S)!"-'74JH$9B;94,"-)\

2. !K*<K*+,AE98@#%$CA@4RH4.F/BNDG'4-"#A%$-B(CDEG@'-D2"1F"/2'$B77D

G4D/19C=T#+L(2+6$ 26!!@9C=T#+L(2+6$5"&$$C'7987JBI.(2;LI)TX)*H,6M@D&)+-.L(2+6$ ;@1JBI.(2;LI)
KB5J$"O(+OI-PX=)DI&+@"-3H-GB\ 9C=$C,"&,4

G4D/19C=T#+L(2+6$ 26!!@GB9C=T#+L(2+6$5"&$$C'7987JBI.(2;LI)TX)*H,6M@D&)+-.L(2+6$

,I&)$C+-.OCS;L)*H,6M@G4O"3)9C=$C+-.L(2+6$H.%&!32!6$,(3 ;@1!3.

i. $C!A&872-5&5"-)O(B*L4TX)DI&*9]LL.7),-$+_H$-5;@1DI&*9]LL.7)9(=3J>&(4*>Y4*H,69C=,I&)
!32!6$,(326!!@

ii. $C.-5@1*&C5B&5"-)*<C5)<&*<%=&O"35GHI26!!@9C=T#+!32!6$,(39.-2TX)O"&)9-)+-.D&&A4-L
F-@H.%&MI#<7<-+U-*<%=&GHI92934+-.L(2+6$H.%&!32!6$,(3 PX=)*>Y4*H,6GHIF-@H.%&MI#<7<-+U-
'-$-.T,(B'74KB5J$"O(+OI-3"- +-.!32!6$,(34CSO&2BI35+_H$-5H.%&J$" ;@1H-+J$"O&2BI35
+_H$-5 GHI'(=)GHI>@"&5,(3 ;@1

iii. G4+./C9C=26!!@MI#4(S4J$"*DI-GLH.%&J$"'-$-.T<#BN-U-9C=*LI-<4(+)-4MI#.(2M7BO&2,"&+-.L(2+6$
H.%&!32!6$,(3GOIJBI&5"-)*<C5)<& 26!!@MI#4(S45"&$$C'7987JBI.(2;LI)PX=)DI&$#@DI-),I4G4N-U-
9C=,4*&)*DI-GLJBIKB5J$"O(+OI-

26!!@GB9C=T#+L(2+6$H.%&!32!6$,(3,-$DI&+@"-3H-&-:- L1,I&)JBI.(2;LI)L-+*LI-<4(+)-4MI#$C&A4-LKB5
J$"O(+OI-PX=).-5@1*&C5B;@1*H,6M@D&)DI&+@"-3H-9C=$C,"&,4 KB5GHI&872-5G4N-U-9C=26!!@MI#4(S4*DI-GL

MI#,I&)H-!3.JBI.(2;LI)PX=)DI&+@"-3H-,"&,4G4N-U-9C=*DI-GLJBI)"-5;@1J$"GO"*.%=&)9-)*9!47!

DI&$#@9C=GHI!3.>.1+&2BI35.-5@1*&C5BD&)!3-$M7BH.%&+-.+.19A9C=T#++@"-3H- ;@1!3-$.(2M7B
DI&+@"-3H- H.%&+-.;LI)!3-$9C=*+7BDXS4 .3$9(S)+_H$-59C=*+C=53DI&) MI#,I&)H-!3.JBI.(2;LI)G4@(+U/1
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9C=O"35GHI'-$-.T*,.C5$GHI+-.;+IDI&+@"-3H- ;@1BA*474+-.*<%=&GHI$C+-.>@"&5,(3KB59(49C MI#,I&)H-$C'7987
9C=L1;LI)3"- 5&$.(2H.%&>?7*'8!3-$M7B,-$DI&+@"-3H- H.%&L1J$"GHI>-+!AGB \

3. !K*<K*+,AE98@#%$CA@4SH,4!K*<KG'4/3.'4

26!!@9C=T#+L(2+6$H.%&!32!6$,(35"&$$C'7987JBI.(2;LI)G4N-U-9C=,4*DI-GLJBI PX=)'7987BI-4,"-)\
&5"-)*O"4 (+) +-.$C,(3;94BI-4+_H$-5 (D) +-.,.3L;@1.(+U-L-+;<950 (!) +-.;LI)
GHI:-,7H.%&*<%=&49.-2TX)+-.L(2+6$H.%&!32!6$,(3 ()) +-.'%=&'-.H.%&;LI)GHI'T-4+)'6@9.-2
(+./C9C=*>Y4O-3,"-)O-,7) H.%&+-.;LI)GHIH4"35)-4'-+@9C=*+C=53DI&)9.-2 (+./C9C=*>Y4MI#@CSN(5
H.%&*>Y4MI#J.I'(:O-,7 H.%&&5"#G,I+-.!I6$!.&)D&)&)!0+.<(e4-*&+O4) ;@1 (L) JBI.(2;LI)
DI&$#@TX)O"&)9-)9C=L1JBI.(2'7987,"-)\ B()+@"-3

26!!@9C=T#+L(2+6$H.%&!32!6$,(3;@1MI#PX=)J$"*DI-GLH.%&J$"'-$-.T<#BN-U-9C=*LI-<4(+)-4MI#.(2M7BO&2,"&
+-.L(2+6$H.%&!32!6$,(3GOIJBI&5"-)*<C5)<& !3.JBI.(2;LI)PX=)'7987D&),4 ;@1378CJBI$-PX=)'7987*H@"-4CS
KB5&872-5G4N-U-9C=,4*&)*DI-GLJBI

26!!@9C=T#+L(2+6$H.%&!32!6$,(3!3.JBI.(2;LI)PX=)'7987D&),4G4D/19C=T#+L(2+6$ KB5*W<-1'79879C=L1

i. JBI.(2!3-$O"35*H@%&L-+94-5!3-$9C=,4*&)*@%&+ PX=)H$-5TX),I&)GHI'7987+-.*DI-TX),(3MI#T#+
!32!6$,(3KB5J$"O(+OI-;@1&5"-)'$=A*'$&

ii. JBI.(2+-.,.3L;@1.(+U-9-)+-.;<950&5"-)*H$-1'$

iii. ;LI) H.%&D&GHI*LI-H4I-9C=;LI)!.&2!.(3H.%&26!!@&%=49C=*H$-1'$TX)+-.L(2+6$H.%&!32!6$
,(39C=*+7BDXS4 ;@1'T-49C=!32!6$,(3

iv. <#B!65+(2!.&2!.(3;@1*<%=&4 .3$9(S)'79879C=L1$CMI#$-*5C=5$;@1*DC54LBH$-5,&2K,I+(4
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Series C No. 35, 5"&H4I- 90-91
83 H@(++-. 15, 16 ;@1 18 O6BD&)H@(++-.;H")'H>.1O-O-,73"-BI35+-.!I6$!.&)26!!@96+!4L-++-.!32!6$,(3H.%&+-.!6$D()
J$"3"-G4.#>;22GB
84 !/1+..$+-.'7987$46U5O4, Concluding Observations of the Human Rights Committee Israel, CCPR/CO/78/ISR, 23'7)H-!$
2546, 5"&H4I- 13; !A,(B'74D&)F-@'7987$46U5O4;H")56K.> 3(49C= 26 <ZUN-!$ 2536, Brannigan and McBride v. United

Kingdom, Application Nos. 14553/89; 14554/89, para 64; ;@1H@(++-. 7 H@(++-.<%S4^-4D&)'H>.1O-O-,73"-BI35292-9
D&)94-5!3-$
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O-3,"-)O-,79C=T#+!32!6$,(3+"&4+-.J,"'34 5"&$$C'79879C=L1'%=&'-.BI35O"&)9-)9C=*H$-1'$+(2'T-4+)'6@
H.%&MI#;94+-.9#,D&)>.1*9F9C=,4*>Y4!4O-,785 ;@1!3.JBI.(2+-.&A435!3-$'1B3+&5"-)*H$-1'$96+
>.1+-.*<%=&GHI'-$-.T'%=&'-.+(2,(3;94D&).(̂ 2-@,4 ;@1GHI,(3;94.(̂ 2-@*DI-*5C=5$JBI +./C9C=*>Y4MI#@CSN(5
H.%&&5"#N-5G,I+-.!I6$!.&)D&)H4"35)-4.1H3"-).(^2-@ <3+*D-5"&$$C'79879C=L1'%=&'-.+(2,(3;94D&)
H4"35)-4.1H3"-)>.1*9F9C=*+C=53DI&) ;@1GHIH4"35)-4*H@"-4(S4*DI-*5C=5$JBI

MI#T#+!32!6$,(35"&$$C'7987JBI.(2+-.,.3L9-)+-.;<950&5"-)*H$-1'$;@1KB59(49C*$%=&.(2,(3*DI-'T-4
!32!6$,(3 ;@1GHI$C+-.B#;@.(+U-<5-2-@,-$!3-$LA*>Y4 +-.B#;@;@1.(+U-<5-2-@B()+@"-3L1,I&)
L(BGHIKB5J$"!7B!"-GOIL"-586

7. !K*<K*+,AE:#"-T/%1/2'F3@"N@OLKL"-M"X809(2?%-?@"

MI#T#+!32!6$,(396+!4'AH.(2!3-$M7B9-)&-:- 5"&$$C'7987JBI.(2+-.4A,(3J>;'B),"&H4I-
MI#<7<-+U-H.%&*LI-<4(+)-4&%=49C=JBI.(2$&2H$-5H4I-9C=,-$+_H$-5*<%=&9AH4I-9C=BI-4
,6@-+-.KB5J$"O(+OI- 9(S)4CS*<%=&!I6$!.&)'7987D&)MI#T#+!32!6$,(3

H@()T#+L(2+6$H.%&!32!6$,(3 MI#T#+!32!6$,(39C=T#++@"-3H-3"-+.19AM7B9-)&-:- 5"&$$C'7987JBI.(2+-.
4A,(3J>;'B),"&H4I-MI#<7<-+U-H.%&*LI-<4(+)-4&%=49C=JBI.(2$&2H$-5H4I-9C=,-$+_H$-5*<%=&9AH4I-9C=
BI-4,6@-+-.KB5J$"O(+OI- +-.L(2+6$H.%&!32!6$,(3,I&)*>Y4M@L-++-.'(=)+-.H.%&&5"#N-5G,I+-.!32!6$
D&)MI#<7<-+U-H.%&*LI-<4(+)-4&%=49C=JBI.(2$&2H$-5H4I-9C=,-$+_H$-5*<%=&9AH4I-9C=BI-4,6@-+-.87

G4;,"@1+./C MI#<7<-+U-H.%&*LI-<4(+)-4&%=49C=JBI.(2$&2H$-5H4I-9C=,-$+_H$-5*<%=&9AH4I-9C=BI-4
,6@-+-.!3.
85 H@(++-. 16 (2) O6BD&)H@(++-.;H")'H>.1O-O-,73"-BI35+-.!I6$!.&)26!!@96+!4L-++-.!32!6$,(3H.%&+-.!6$D()J$"3"-
G4.#>;22GB; DI& 36 Vienna Convention on Consular Relations; DI& 38 (1) $-,.^-4H@(+*+/ 0̀D(S4,=AG4+-.>?72(,7,"&MI#T#+!6$D();
DI& 16 (7) &46'(::-.1H3"-)>.1*9F3"-BI35'7987D&);.))-4K5+5I-5T7=4^-4;@1'$-O7+!.&2!.(3; DI& 10 >?7::-3"-BI35'7987
$46U5O4D&)26!!@9C=J$"JBI*>Y4!4O-,7D&)>.1*9F9C=,4&-F(5&5"# (Declaration on the human rights of individuals who are not

nationals of the country in which they live); DI& 2 (Comment (a)) L..5-2../D&)*LI-<4(+)-4MI#2()!(2GOI+_H$-5 (Code of

Conduct for Law Enforcement Officials). ;@1K>.BB# F-@'7987$46U5O4;H")&*$.7+-, Advisory Opinion OC-16/99, The Right to

Information on Consular Assistance in the Framework of the Guarantees of the Due Process of Law, 1 ,6@-!$ 2542, Series

A, No. 16.
86 H@(++-. 24 O6BD&)H@(++-.;H")'H>.1O-O-,73"-BI35+-.!I6$!.&)26!!@96+!4L-++-.!32!6$,(3H.%&+-.!6$D()J$"3"-G4.#>;22GB;
DI& 6 L..5-2../D&)*LI-<4(+)-4MI#2()!(2GOI+_H$-5 ;@1H@(++-. 5 (c) H@(++-.<%S4^-4*+C=53+(2+-.GOI&-368>j4D&)*LI-<4(+)-4
MI#2()!(2GOI+_H$-5
87 >?7::-*<%=&!I6$!.&)$7GHI26!!@'#:H-5, DI& 10,1, O6BD&)H@(++-.;H")'H>.1O-O-,73"-BI35+-.!I6$!.&)26!!@96+!4L-++-.
!32!6$,(3H.%&+-.!6$D()J$"3"-G4.#>;22GB, H@(++-. 4 ;@1 11 ;@1 H@(++-.;@1;43>?72(,7BC'6B*<%=&!I6$!.&)26!!@9C=T#+9AGHI
'#:'7S4&7'.N-< (Principles and Best Practices on the Protection of Persons Deprived of Liberty in the Americas)
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! >.1*$743"-+-.L(2+6$H.%&!32!6$,(3O&2BI35+_H$-5H.%&J$"

! >.1*$743"-$C!3-$LA*>Y4,I&)!32!6$,(3.1H3"-).&+-.J,"'34H.%&J$"

! ,(B'743"-!3.$C+-.>@"&5,(3MI#T#+!32!6$,(3.1H3"-).&+-.J,"'34 ;@1G4+./C*O"44(S4L1+AH4B
*)%=&4JDGB2I-)

! B#;@BI-4'3('B7N-<D&)MI#T#+!32!6$,(3

! >a&)+(4J$"GHI$C+-.@1*$7B'7987D(S4<%S4^-4D&)MI#T#+!32!6$,(3

! GHIK&+-'MI#T#+!32!6$,(3G4+-.,.3L'&2!3-$O&2BI35+_H$-5D&)+-.!32!6$,(3 ;@1
'(=)GHI>@"&5,(3 +./C9C=*H]43"-+-.!32!6$,(3J$"O&2BI35+_H$-5H.%&+.19AKB5&A*N&GL

TI-MI#T#+!32!6$,(3T#+4A,(3J>&5"#,"&H4I-*LI-<4(+)-4PX=)J$"GO"MI#<7<-+U- *LI-<4(+)-4!4B()+@"-3L1,I&)
JBI.(2$&2&A4-L,-$+_H$-5*<%=&>?72(,7H4I-9C=9-),6@-+-. ;@1L1,I&)*>Y4&7'.1;@1*>Y4+@-)88

8. !K*<K*+,AE/#1A!'$71"(?'$8@10-WF("0G'4-"#71$7B(/%1

26!!@PX=)T#+9AGHI'#:'7S4&7'.N-<&(4*4%=&)$-L-++-.!32!6$,(3 5"&$$C'7987J$"3"-G4D(S4,&4GB
D&)+.123456,78..$9-)&-:- (.3$9(S)G4D(S4+-.'&2'34;@1+-.J,"'34) *<%=&D&&A4-LF-@
GHI,(B'74GLKB5J$"O(+OI-3"-+-.!32!6$,(3D&),4O&2BI35+_H$-5H.%&J$" ;@1GHI'(=)>@"&5,(3
H-+<23"-+-.!32!6$,(3J$"O&2BI35+_H$-5

'79879C=L1GHI$C+-.,.3L'&2!3-$O&2BI35+_H$-5D&)+-.!32!6$,(3KB5GOI&A4-LF-@OA4(:<7*FU
F-@ H.%&MI#<7<-+U-*>Y4'79879C=J$"&-L*2C=5)*24JBI89 *>Y4'7=)'A!(:*<%=&!I6$!.&)'79879C=L1$C&7'.N-<;@1>a&)+(4
88 !/1+..$-87+-.BI-4'7987$46U5O4;H")&*$.7+-, Report on the situation of human rights in Mexico, OAS document OEA/
Ser.L/V/11.100, Doc 7 rev. 1, 5"&H4I- 372 and 381; ;@1!A,(B'74D&)F-@'7987$46U5O4;H")56K.> 3(49C=10 +.+_-!$ 2008,
Medvedyev and others v. France, Application No. 3394/03, 5"&H4I- 61
89 K>.BB# &5"-)*O"4 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 29, 5"&H4I- 14 ;@1 16 ;@1 Concluding Observations
of the Human Rights Committee on Albania, CCPR/CO/82/ALB, 2 8(43-!$ 2547, 5"&H4I- 9; F-@'7987$46U5O4;H")&*$.7+-,
Advisory Opinion OC-8/87 of 30 $+.-!$ 2530, “Habeas corpus in emergency situations”, Series A No. 8, and Advisory
Opinion OC-9/87 of 6 ,6@-!$ 2530, “Judicial guarantees in N-31W6+*W74”, Series A No. 9; DI& 27 &46'(::-'7987$46U5O4
;H")&*$.7+-; DI& 4 ;@1 14 &46'(::-'7987$46U5O4;H")&-H.(2; DI& 17.2(f ) &46'(::-.1H3"-)>.1*9F*<%=&!I6$!.&)26!!@MI#T#+
2()!(2GHI'#:H-596+!4; H@(++-. 32 O6BD&)H@(++-.;H")'H>.1O-O-,73"-BI35+-.!I6$!.&)26!!@96+!4L-++-.!32!6$,(3
H.%&+-.!6$D()J$"3"-G4.#>;22GB; H@(++-. M (5)(e) H@(++-.;@1;43>?72(,73"-BI35'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$;@1
!3-$O"35*H@%&BI-4+_H$-5G4;&Q.7+-; DI& 9 >?7::-*<%=&!I6$!.&)$7GHI26!!@'#:H-5 ;@1 Resolution 2535/35 of the former
UN Commission on Human Rights, entitled habeas corpus
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+-.!32!6$,(3KB5&A*N&GL 9(S)5()'A!(:G4+-.>a&)+(4+-.9.$-4 +-.>?72(,79C=KHB.I-5 +-.2()!(226!!@
GHI'#:H-5 +-.!32!6$,(3KB5J$"GHI,7B,"&+(2K@+N-54&+ ;@1+-.@1*$7B'7987$46U5O4&5"-).I-5;.)&%=4\90

H-+$C+-.D&&A4-LF-@GHIJ,"'34B()+@"-3 H4"35)-49C=!32!6$,(3L1,I&)4A,(3MI#T#+!32!6$,(3$-5()F-@
9C=*+C=53DI&)KB5J$"O(+OI- F-@H.%&MI#<7<-+U-9C=J,"'34!3-$O&2BI35+_H$-5D&)+-.!32!6$,(3 L1,I&),(B'74
KB5*.]39C='6BH.%&J$"O(+OI- ;@1,I&)'(=)GHI>@"&5,(3 +./C9C=*H]43"-+-.!32!6$,(3J$"O&2BI35+_H$-5H.%&
+.19AKB5&A*N&GL

.(^L1,I&)+AH4B+@J+;@1D(S4,&4G4+_H$-5*<%=&GHI'-$-.TD&&A4-LF-@G4+-.,.3L'&2JBI
(&5"-)*O"4 $-,.-*+C=53+(2!3-$O&2BI35+_H$-5D&)+-.!32!6$,(3 habeas corpus, amparo H.%&+@J+
9C=!@I-5!@X)+(4) PX=)9AGHI'-$-.T,.3L'&2!3-$O&2BI35+_H$-5D&)+-.!32!6$,(3JBI +@J+*O"44(S4,I&)
+.19AJBI)"-5;@1.3B*.]3 ;@1J$"$C!"-GOIL"-5 H-+MI#T#+!32!6$,(3J$"$C*)74$-+<&

G496+D(S4,&4;@196+'N-<+-./0 F-@L1,I&)J,"'34;@1BA*474+-.,-$!AD&GHI$C+-.,.3L'&2!3-$
O&2BI35+_H$-5D&)+-.!32!6$,(3 H.%&+@J+G49A4&)*BC53+(4 KB5J$"'-$-.T&I-)<Z,7+-./0GB\
*<%=&>?7*'8'79879C=L1GHI$C+-.,.3L'&2!3-$O&2BI35+_H$-5D&)+-.!32!6$,(3 H.%&+@J+9C=!@I-5!@X)
+(4JBI

*LI-<4(+)-49C=,.3L'&2!3-$O&2BI35+_H$-5D&)+-.!32!6$,(3L1,I&)*>Y4F-@H.%&MI#<7<-+U-9C=,(S)DXS4
,-$+_H$-5 $C!3-$*>Y4&7'.1;@1*>Y4+@-)91

*<%=&GHI*+7B+-.*5C535-&5"-)*>Y4M@ '7987G4+-.,.3L'&2!3-$O&2BI35+_H$-5D&)+-.!32!6$,(3D&)
F-@ J$"&-LT#+LA+(BH.%&!32!6$JBI +-.&I-)*H,6M@*<%=&LA+(B'79879C=D&GHI$C+-.,.3L'&2!3-$O&2BI35

90 Special Rapporteur on torture, E/CN.4/2004/56, 5"&H4I- 39; E/CN.4/2003/68, 5"&H4I- 26 (i), and A/57/173, 2 +.+_-!$
2545, 5"&H4I- 16; F-@'7987$46U5O4;H")&*$.7+- Advisory Opinion OC-9/87 of 6 ,6@-!$ 2530, Judicial Guarantees in

N-31W6+*W74, (DI& 27(2), 25 ;@1  (8) &46'(::-'7987$46U5O4;H")&*$.7+-, Series A No. 9; 5"&H4I- 38; United Nations Working

Group on Enforced and Involuntary Disappearances, E/CN.42526/14, 5"&H4I- 141; E/CN.41986/18/Add.1, 5"&H4I- 55-58;

E/CN.42532/18/Add.1, 5"&H4I- 136; E/CN.42533/13, 5"&H4I- 346; E/CN.42534/20/Add.1, 5"&H4I- 167; E/CN.42534/20,

5"&H4I- 409; E/CN.42535/18, 5"&H4I- 368-370; ;@1 E/CN.42536/25, 5"&H4I- 514; F-@'7987$46U5O4;H")56K.>: !A,(B'74 3(49C=
26 <ZUN-!$ 2536, Brannigan and McBride v. United Kingdom, Application Nos. 14553/89; 14554/89, 5"&H4I- 62-63;

!A,(B'74 3(49C= 12 $C4-!$ 2546, calan v. Turkey, Application No. 46221/99, 5"&H4I- 86
91 F-@'7987$46U5O4;H")&*$.7+-, Advisory Opinion No. OC-8/87 of 30 $+.-!$ 2530, Habeas corpus in emergency situations,

Series A No. 8 (DI& 27(2), 25(1) and 7(6) &46'(::-'7987$46U5O4;H")&*$.7+-), 5"&H4I- 35 and 42; !/1+..$-87+-.BI-4
'7987>.1O-O4;@1'7987$46U5O4;H");&Q.7+-, H@(++-. M (5(e)) H@(++-.;@1;43>?72(,73"-BI35'79879C=L1JBI.(2+-.J,"'34!BC
&5"-)*>Y48..$;@1!3-$O"35*H@%&BI-4+_H$-5G4;&Q.7+-
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+_H$-5D&)+-.!32!6$,(3 &5"-)*O"4 +-.&I-)3"-J$"$C+_H$-5.&).(2+-.!32!6$,(326!!@ +-.@1*$7B,"&
+.1234+-.&(4!3.;H")+_H$-5 H.%&+AH4BGHI,I&)GOI+@J+*5C535-&5"-)&%=4L4H$B'7S4+"&4 @I349A@-5
>.1'7987N-<D&)+@J+*<%=&GHI$C+-.,.3L'&2!3-$O&2BI35+_H$-5D&)+-.!32!6$,(392

26!!@GBPX=),+*>Y4MI#*'C5H-5D&)+-.L(2+6$H.%&!32!6$,(39C=J$"O&2BI35+_H$-5 5"&$$C'7987JBI.(2+-.
*5C535- &5"-)*O"4 !"-'74JH$9B;94

9. !K*<K*+,AE98@#%$-"#9/2!13)"0>3.1D"'%371#

26!!@9C=T#+L(2+6$H.%&!32!6$,(3G4DI&H-&-:-5"&$$C'7987JBI.(2+-.J,"'34N-5G4*3@-
&(4!3. H.%&JBI.(2+-.>@"&5,(3.1H3"-).&DXS4F-@

26!!@9C=T#+L(2+6$H.%&!32!6$,(3G4DI&H-&-:-5"&$$C'7987JBI.(2+-.J,"'34N-5G4*3@-&(4!3. ;@1
KB5J$"O(+OI- H.%&JBI.(2+-.>@"&5,(3.1H3"-).&DXS4F-@ 93

9(S)+-.!32!6$,(3*>Y4*3@-4-4KB5J$"$C+-.J,"'34;@1+-.!32!6$,(3*>Y4*3@-4-4.1H3"-).&+-.J,"'34
KB5$C!3-$@"-OI-&5"-)J$"'$!3. *>Y4DI&HI-$,-$+_H$-5.1H3"-)>.1*9F ;@1&-LT%&*>Y4+-.!32!6$,(3
KB5&A*N&GL !BC9C=*+C=53DI&)+(2!3-$M7B.I-5;.)&5"-)*O"4 +-.h"-!4,-5 ;@1G4+./C9C=F-@J$"&46:-,GHI
>.1+(4,(3 LA*@5+],I&)JBI.(2+-.J,"'34KB5*.]3'6B*9"-9C=L19AJBI94

!3-$*H$-1'$D&).151*3@-!3.JBI.(2+-.>.1*$74GHI'&B!@I&)+(2<Z,7+-./0D&);,"@1!BC95 >VLL(59C=
!3.GOI*<%=&<7L-./-!3-$*H$-1'$D&).151*3@- JBI;+"

i. !3-$P(2PI&4D&)!3-$M7B,-$DI&+@"-3H-;@1LA434D&)MI#,I&)H-

92 !/1+..$+-.'7987$46U5O4, Concluding Observations of the Human Rights Committee Japan, CCPR/C/79/Add.102, 19

<ZFL7+-54 2531, 5"&H4I- 24
93 K>.BB# DI& 38 O6BD&)H@(++-.;H")'H>.1O-O-,73"-BI35+-.!I6$!.&)26!!@96+!4L-++-.!32!6$,(3H.%&+-.!6$D()J$"3"-G4.#>;22GB
and !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 4 *$U-54 2538, Leroy Shalto v. Trinidad and Tobago, Communication

No. 447/1991, 5"&H4I- 7.2
94 K>.BB# *>Y4&-97 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32, DI& 14: '7987!3-$*'$&N-!G4*2%S&)H4I-F-@
;@1F-@OA4(:<7*FU;@1+-.J,"'34!BC&5"-)*>Y48..$, 5"&H4I- 35; *DI-J>B#*$%=&3(49C= 19 +.+_-!$ 2538, Isidora Barroso on

behalf of her nephew, Mario Abel del Cid Gomez, v. Panama, Communication No. 473/1991, para 8.5; ;@1 *DI-J>B#*$%=&3(49C=
16 +.+_-!$ 2544, Sandy Sextus v. Trinidad and Tobago, Communication No. 818/1988, 5"&H4I- 7.2
95 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32, DI& 14: '7987!3-$*'$&N-!G4*2%S&)H4I-F-@;@1F-@OA4(:<7*FU
;@1+-.J,"'34!BC&5"-)*>Y48..$, 5"&H4I- 35
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ii. !3-$P(2PI&4D&)+-.'&2'34;@1.32.3$<5-4H@(+^-4

iii. !3-$P(2PI&4D&)>.1*B]4+_H$-5*4%=&)L-+!BC .3$9(S)+-.>.1*$74TX).151*3@-+-.!32!6$,(3
.1H3"-).&DXS4F-@

iv. <Z,7+-./0D&)LA*@5 ;@1

v. <Z,7+-./0D&)H4"35)-4PX=)9AH4I-9C='%2'34;@1Qa&).I&),-$DI&+@"-3H- .3$9(S)<Z,7+-./0
D&)F-@H.%&MI#<7<-+U- ;@1378C+-.L(B+-.+(2!BC

10. !K*<K#EF12"4-"#!'$!13

G4O"3).1H3"-)+-.'&2'349-)&-:- MI#T#+!32!6$,(3+]!3.JBI.(2+-.!I6$!.&)PX=)'7987;@1
*'.CN-<D(S4<%S4^-4 ;$IL1$CDI&LA+(B&5"#2I-)&(4*4%=&)$-L-++-.9AGHI'#:'7S4&7'.N-< 4&+L-+
'7987+-.*DI-TX)94-5!3-$;@I3 H@(+>.1+(4*<%=&!I6$!.&)MI#T#+!32!6$,(3.1H3"-)+-.'&2>-+!A
5()>.1+&2BI35DI&HI-$J$"GHI2()!(226!!@GHI'-.N-<M7B H.%&GHI+-.*>Y4>.>V+U0,"&,4*&)
+-.HI-$J$"GHI4A<5-4H@(+^-49C=JBIL-++-.9.$-4H.%&+-.>?72(,79C=KHB.I-5$-GOIG4F-@ '7987
9C=L1$C@"-$ ;@1'79879C=L1*DI-TX).-5)-4+-.'&2'34

26!!@GB9C=,I&)')'(5H.%&T#++@"-3H-3"-+.19A!3-$M7B GHI'(447U^-43"-*>Y4MI#2.7'6987EJ3I+"&4 ;@1GHI>?72(,7
*O"44(S4L4+3"-L1$C+-.<7'#L403"-$C!3-$M7B,-$+_H$-5KB5M"-4+.1234+-.J,"'349C=LA*@5JBI.(2+-.
!I6$!.&)9C=LA*>Y4*<%=&;+IDI&+@"-3H- PX=)H$-5TX)3"-

i. +-.'(447U^-43"-*>Y4MI#2.7'6987E,I&)JBI.(2+-.!I6$!.&)9(S)G4O"3)+-.'&2'34;@1+-.J,"'34

ii. +-.!32!6$,(3.1H3"-).&DXS4F-@ +-.>?7*'8J$"GHI>.1+(4,(3 ;@1H@(+^-49C=<7'#L40!3-$M7B
L-++.1234+-.9-);<") J$"$CM@BI-4@2,"&H@(++-.'(447U^-43"-*>Y4MI#2.7'6987E ;@1

iii. H4"35)-4.-O+-.,I&)J$";'B)!3-$*O%=&&5"-)GB&5"-)H4X=),"&M@D&)+-.J,"'34 *O"4 >?7*'8
9C=L1;T@)5%45(4!3-$M7BD&)LA*@5 96

96 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32, DI& 14: '7987!3-$*'$&N-!G4*2%S&)H4I-F-@;@1F-@OA4(:<7*FU;@1
+-.J,"'34!BC&5"-)*>Y48..$, 5"&H4I- 30
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J$"&46:-,GHI$C+-.2()!(2GHI26!!@PX=)T#++@"-3H-3"-+.19AM7BH.%&T#+!32!6$,(3 ,I&)'-.N-<M7B H.%&GHI
+-.G4@(+U/19C=*>Y4>.>V+U0,"&,4*&) H.%&GHI+-.*<%=&G'"!3-$26!!@&%=4 26!!@96+!49C=T#++@"-3H-3"-+.19A
!3-$M7B5"&$$C'7987J$"GHI>-+!AG4D(S4,&4+-.'&2'34

J$"&46:-,GHIGOI!3-$.64;.) +-.D"$D"# !6+!-$ H.%&378C+-.'&2'349C=+.192,"&!3-$'-$-.TG4+-.,(B'74GL
H.%&+-.GOI37L-./:-/D&)26!!@MI#T#+!32!6$,(3 378C+-.'&2'34GB\ 9C=*DI-D"-53"-*>Y4+-.9.$-4;@1
+-.>?72(,7H.%&+-.@)K9U&%=4\ 9C=KHB.I-5 J.I$46U58..$ H.%&9C=5=A5CF(+B7EF.C *>Y4'7=)9C=,I&)HI-$KB5*2]B*'.]L
5+,(3&5"-)*O"4 $CDI&HI-$,"&378C+-.'&2'34B(),"&J>4CS +-.2()!(2GHI&5"#G49"3)9"-*BC53*>Y4*3@-4-4
+-.;5+D()*BC=53*>Y4*3@-4-4 +-.9AGHIJ$".(2.I#!3-$.I#'X+GB\ (sensory deprivation) +-.!@6$FC.U1
+-.4A,(3J>&5"#G49C=*5]4H.%&.I&4L(B +-..2+34+-.4&4;@1+-.+74&-H-. +-.9AGHI*+7B!3-$+@(3
+-.962,C&5"-).64;.) +-.9AGHI*+7B!3-$&(2&-5H.%&*L]2>3B,"&MI#T#+!6$D() +-.GOIJQO]&, +-.*>RB*<@)
*'C5)B()G'" +-.2()!(2J$"GHI4&4 +-.D"$D"# &5"-)*O"4 D"#L1h"-GHI,-5 +-.L(2FC.U1+B4SA H.%&+-.LA@&)+-.
'()H-.OC37,MI#&%=4GHIB# ;@1GOI378C9.$-4KB5+-.,.X)@"-$,.34J3I+(2<%S49AGHI,I&)4&4,1;!) (short

shackling)97

>-+!A9C=JBIL-++-.9.$-4 +-.>?72(,79C=KHB.I-5 +-.D"#L1h"-GHI,-5 H.%&+-.@1*$7B'7987$46U5O4&5"-)
.I-5;.)&%=4\ J$"'-$-.T4A$-GOI*>Y4H@(+^-4G4F-@ *3I4;,"L1*>Y4+-.J,"'34MI#9C=T#++@"-3H-3"-+.19A
+-.9.$-4B()+@"-3 H.%&+.19A+-.@1*$7B'7987$46U5O4&5"-).I-5;.)&5"-)&%=4

26!!@PX=)J$"'-$-.T*DI-GLH.%&<#BN-U-9C=*LI-H4I-9C=GOIJBI&5"-)BC<& 5"&$$C'7987JBI.(2!3-$O"35*H@%&L-+
@"-$KB5J$"$C!"-GOIL"-5 9(S)4CS.1H3"-)+-.DXS4F-@;@1/H.%&.1H3"-)+-.'&2'34N-5H@()T#+L(2+6$

.151*3@-+-.'&2>-+!AMI#T#+!32!6$,(3H.%&T#+!6$D() ;@1.151*3@-<(+.1H3"-)+-.'&2>-+!A .3$9(S)
DI&$#@D&)*LI-H4I-9C=PX=)'&2>-+!A;@126!!@&%=49C=&5"#."3$BI35 L1,I&)JBI.(2+-.2(49X+J3I98 KB5MI#T#+
!32!6$,(3H.%&94-5D&),4!3.'-$-.T*DI-TX)'$6B2(49X+B()+@"-3 G4+-.'&2>-+!AMI#T#+!32!6$,(3
9C=*>Y4H:7) +]!3.GHI$C*LI-H4I-9C=H:7)&5"#BI35

97 !/1+..$+-.'7987$46U5O4, Concluding Observations of the Human Rights Committee United States of America, CCPR/

C/USA/CO/3 15 +(45-54 2549, 5"&H4I- 13; Committee against Torture, Conclusions and Recommendations of the Committee

against Torture: United States of America, CAT/C/USA/CO/2 of 25 +.+_-!$ 2549, 5"&H4I- 24,

;@1!/1+..$-87+-.BI-4'7987$46U5O4;H")&*$.7+-, Report on Terrorism and Human Rights, doc. cit., 5"&H4I- 211 ;@1 213
98 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 20, DI&HI-$,"&+-.9.$-4;@1+-.>?72(,7H.%&+-.@)K9U&%=4\ 9C=KHB.I-5
J.I$46U58..$ H.%&9C=5=A5CF(+B7EF.C (DI& 7), 5"&H4I- 11; Committee against Torture, Conclusions and recommendations of the

Committee against Torture: United States of America, CAT/C/USA/CO/2, 25 +.+_-!$ 2549, 5"&H4I- 16; ;@1 H@(++-. 23

(1) O6BD&)H@(++-.;H")'H>.1O-O-,73"-BI35+-.!I6$!.&)26!!@96+!4L-++-.!32!6$,(3H.%&+-.!6$D()J$"3"-G4.#>;22GB
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G4D(S4D&)+-.'&2'34 &-L$C+-.GOI<5-49C=J$"*>RB*M5O%=&JBI *W<-1G4+./C9C=*>Y4DI&5+*3I4*9"-4(S4
+-.GHI>-+!AKB5J$"*>RB*M5O%=&<5-4*O"44CS J$"&-L4A$-GOIJBIG4D(S4D&)+-.J,"'34H.%&+-.<7L-./-
!BCD&)F-@ J$"3"-BI35*H,6M@;@1'N-<+-./0GB F-@H.%&MI#<7<-+U-.3$9(S)94-5cd-5LA*@5;@1
<4(+)-4&(5+-. !3.L1JBI9.-2DI&$#@'"3426!!@D&)<5-49C=GHI>-+!AG4F-@

MI#T#+!32!6$,(3$C'7987JBI.(2!3-$O"35*H@%&L-+94-5!3-$.1H3"-)+-.'&2>-+!A .3$9(S)G4O"3)
9C=,A.3L'&2>-+!A*2%S&),I4 ;$IG4<Z,7+-./0<7*FU9C=&-L$C+-.!32!6$LA+(B'7987B()+@"-3JBI2I-)
;,"+-.!32!6$B()+@"-3L1,I&)J$"*>Y4*H,6GHILA*@5J$"JBI.(2+-.J,"'34&5"-)*>Y48..$ H.%&$C@(+U/19C=*>Y4
+-.!32!6$,(3KB5J$"GHI,7B,"&+(2K@+N-54&+*>Y4*3@-4-4 ;@1+-.D()*BC=53*>Y4*3@-4-499

11. !K*<K*+,AERO-71$7B(/%1>3!R"371$7B(/%1*+,#%$#'4'02"4.:;3*"4-"#

MI#T#+!32!6$,(396+!45"&$$C'7987T#+!32!6$,(3*W<-1G4'T-4!32!6$,(39C=$C+-..(2.&)
&5"-)*>Y49-)+-.

26!!@96+!49C=T#+9AGHI'#:'7S4&7'.N-<5"&$$C'7987T#+!32!6$,(3*W<-1G4'T-4!32!6$,(39C=$C+-..(2.&)
&5"-)*>Y49-)+-.100

,I&)$C+-.@)91*2C54;@1>.(2DI&$#@GHI9(4'$(5*<%=&GHI!.&2!@6$TX)96+!49C=T#+9AGHI'#:'7S4&7'.N-<G4
'T-4!6$D()96+;H") '$6B91*2C54B()+@"-3!3.>.1+&2BI35DI&$#@*W<-1D&)MI#9C=T#+9AGHI'#:'7S4&7'.N-<
&-97

i. DI&$#@'"3426!!@D&)MI#9C=T#+9AGHI'#:'7S4&7'.N-<

ii. 'N-<+-./0;@1*H,6M@D&)+-.9AGHI'#:'7S4&7'.N-<

iii. H4"35)-4PX=)'(=)+-.GHI$C+-.9AGHI'#:'7S4&7'.N-<

iv. H4"35)-4;@1DI&$#@*+C=53+(2*LI-<4(+)-4MI#2()!(2GOI+_H$-5PX=)9AGHI'#:'7S4&7'.N-<

v. 3(4 *3@- ;@1'T-49C=9C=$C+-.9AGHI26!!@'#:'7S4&7'.N-< ;@14A,(3*DI-'T-49C=!32!6$,(3

99 !A,(B'74D&)F-@'7987$46U5O4;H")56K.> 3(49C=8 +6$N-<(480 2539, John Murray v. the United Kingdom, Application No.

18731/91, 5"&H4I- 63, 64 ;@1 66
100 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 20, 5"&H4I- 11.3
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vi. 'T-49C=!32!6$,(3 3(4;@1*3@-9C=4A,(3*DI-$- ;@1H4"35)-4MI#.(2M7BO&2

vii. H4"35)-4MI#.(2M7BO&2,"&+-.B#;@GHI$C+-.9AGHI'#:'7S4&7'.N-<

viii. 3(4;@1*3@-9C=26!!@B()+@"-3T#+4A,(3J><2*LI-<4(+)-4cd-5,6@-+-. H.%&*LI-<4(+)-4&%=4\
*>Y4!.(S);.+

ix. 3(4;@1*3@-9C=$C+-.4A,(326!!@B()+@"-3J>DXS4F-@ ;@1

x. 3(4;@1*3@-9C=$C+-.'"),(326!!@MI#4(S4J>5()'T-4!32!6$,(3&%=4\ J>5()9C=H$-5&%=4 ;@1
H4"35)-4PX=).(2M7BO&2,"&+-.'"),(3

*LI-<4(+)-4F-@H.%&H4"35)-4.1B(2O-,7H.%&4-4-O-,79C=$C&A4-L .3$9(S):-,7D&)MI#T#+!32!6$,(3
94-5!3-$ ;@1MI#9C=$C!3-$*+C=53DI&)KB5O&2 !3.'-$-.T*DI-TX)'$6B91*2C54D&)26!!@96+!49C=T#+
!32!6$,(39C=$C+-.>.(2DI&$#@GHI9(4'$(5

12. !K*<K*+,AE98@#%$-"#:TK$%/K'02"4(+(3BM0<##(CDE9(2RO-*#("3#EF12"4-"#71$7B(/%1

26!!@96+!49C=T#+9AGHI'#:'7S4&7'.N-<5"&$$C'7987JBI.(2+-.>?72(,7&5"-)$C$46U58..$
$C+-.*!-.<,"&F(+B7EF.C!3-$*>Y4$46U50 ;@1J$"T#++.19ABI35+-.9.$-4;@1+-.>?72(,7H.%&
+-.@)K9U&%=4\ 9C=KHB.I-5 J.I$46U58..$ H.%&9C=5=A5CF(+B7EF.C

.(̂ ,I&)>.1+(43"- 26!!@96+!49C=T#+9AGHI'#:'7S4&7'.N-<$C'7987JBI.(2+-.>?72(,7&5"-)$C$46U58..$ $C+-.*!-.<
,"&F(+B7EF.C!3-$*>Y4$46U50 ;@1J$"T#++.19ABI35+-.9.$-4;@1+-.>?72(,7H.%&+-.@)K9U&%=4\ 9C=KHB.I-5
J.I$46U58..$ H.%&9C=5=A5CF(+B7EF.C KB5J$"$CDI&5+*3I4GB\ +],-$ J$"3"-L1*>Y4G4N-31')!.-$ H.%&N-31G+@I
')!.-$ J$"3"-L1*+7B!3-$J.I*'TC5.N-<G4>.1*9F H.%&G4N-31W6+*W74'-8-./1GB\ DI&&I-)*H@"-4CSJ$"
&-L4A$-GOI*<%=&'4(2'464+-.9.$-4;@1/H.%&+-.>?72(,79C=KHB.I-5 H.%&+-.>?7*'8J$"GHIMI#T#+!32!6$,(3
$C'7987JBI.(2+-.>?72(,7&5"-)$C$46U58..$ $C+-.*!-.<,"&F(+B7EF.C!3-$*>Y4$46U50JBI101

+-.!32!6$,(3KB5J$"GHI,7B,"&+(2K@+N-54&+*>Y4*3@-4-4 +-.D()*BC=53*>Y4*3@-4-4 ;@1+-.;5+,(3
&&+$-*>Y4*3@-4-4*>Y4DI&HI-$&5"-)*2]B*'.]L,-$+_H$-5.1H3"-)>.1*9F

101 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 29, 5"&H4I- 11 ;@1 13
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.(^!3.L(BGHIMI#T#+!32!6$,(396+!4*DI-TX)2.7+-.9C=LA*>Y4 &5"-)*O"4 &-H-. 9C=P(+@I-);@1'6D- 9C=4&4
*'%S&MI- +-.B#;@9-)+-.;<950 +-.JBI.(2;')L-+8..$O-,7 '(494-+-. +-.&&++A@()+-5 'T-49C=
*<%=&>?72(,7F-'4+7L ;@1+-.'%=&'-.+(2MI#&%=4 .3$9(S)!49C=&5"#N-54&+

MI#T#+!32!6$,(396+!4 94-5!3-$D&),4 :-,7 ;@126!!@&%=49C=$C!3-$*+C=53DI&)KB5O&2 5"&$$C'7987.I&)
D&H.%&.I&)*.C54*+C=53+(2+-.>?72(,7,"&MI#T#+!32!6$,(3,"&H4"35)-49C=.(2M7BO&2+-.2.7H-.'T-4!32!6$,(3
J>L4TX)H4"35)-49C='#)+3"-4(S4 *$%=&*+7B+-.9.$-4;@1+-.>?72(,7&%=4\ 9C=KHB.I-5 J.I$46U58..$ H.%&
9C=5=A5CF(+B7EF.CDXS4 ;@1H-+LA*>Y4GHI.I&)*.C54,"&H4"35)-49C=$C&A4-LG4+-.,.3L'&2+-.!32!6$,(3
;@1+-.*5C535- '79874CS'")M@GHI

i. MI#T#+!32!6$,(396+!4JBI.(2;LI)PX=)'7987D&),4G4D/19C=T#+4A,(3*DI-$-5()'T-4!32!6$,(3

ii. GHI*+]2!AD&H.%&DI&.I&)*.C54*>Y4!3-$@(2 H-+MI#.I&)*.C54>.1')!0L1GHI*>Y4*O"44(S4

iii. GHI$C+-.'&2'34,-$!AD&;@1DI&.I&)*.C54KB5J$"O(+OI- ;@1GHI,&2!AT-$KB5J$"O(+OI-

iv. +./C9C=>?7*'8!AD&H.%&DI&.I&)*.C54 H.%&+./C9C=*+7B!3-$@"-OI-&5"-)J$"*H$-1'$ MI#.I&)5"&$
$C'7987Qa&).I&),"&F-@H.%&H4"35)-4&%=4

v. MI#T#+!32!6$,(3H.%&26!!@9C=$C'"34*+C=53DI&)KB5O&2 L1,I&)J$"T#+>?72(,7&5"-)$C&!,7 H@()L-+
5%=4*.%=&).I&)D&;@1.I&)*.C54

MI#T#+!32!6$,(3!3.*DI-TX)2.7+-.BI-4'6DN-<G4.1B(2*BC53+(2MI#9C=J$"T#+!32!6$,(3JBI.(2 ;@1,I&)J$"T#+*@%&+
>?72(,7&(4*4%=&)$-L-+'T-4N-<BI-4+_H$-5D&),4

i. MI#T#+!32!6$,(3,I&)JBI.(2+-.B#;@;@1.(+U-*$%=&5-$LA*>Y4 +-.B#;@;@1.(+U-B()+@"-3L1,I&)
L(BGHIKB5J$"!7B!"-GOIL"-5

ii. G4+./C9C=MI#T#+!32!6$,(3H.%&T#+!6$D(),I&)*DI-.(2+-..(+U-<5-2-@ ,I&)$C+-.2(49X+DI&$#@
*+C=53+(2;<950MI#.(+U-;@1M@+-.,.3L3747LW(5 ;@1GHI26!!@&%=4'-$-.T*DI-TX)JBI

26!!@9C=T#+!32!6$,(3!3.JBI.(2+-.>?72(,7&5"-)*H$-1'$G4^-419C=5()J$"T#+,(B'74@)K9U MI#T#+!32!6$,(3
.1H3"-).&DXS4F-@!3.T#+D();5+L-+26!!@&%=49C=T#+,(B'74@)K9U;@1F-@$C!A'(=)J>;@I3



!"#$%&+-.'()*+,+-./0+.1234+-.56,78..$9-)&-:- 85

MI#*5-309C=T#+!32!6$,(3!3.T#+D();5+L-+MI#GH:"H.%&4(+K9U .3$9(S)MI#*5-309C=T#+,(B'74@)K9U;@I3 GHI+.19A
*O"44CSG496+'T-4+-./0 *3I4;,"+-.+.19A*O"44(S4L1D(B;5I),"&>.1K5O40D&)MI#*5-30

.(^,I&)+AH4B$-,.+-.<7*FU*<%=&!I6$!.&)MI#H:7)9C=,(S)!..N0;@1;$"@#+&"&4 *B]+;@1MI#*5-30 MI#'#)&-56
!4>d35;@1!4<7+-. .1H3"-)9C=T#+!32!6$,(3 KB59C=H4"35)-4,6@-+-.H.%&H4"35)-4&%=4$C&A4-LG4
+-.92934!3-$LA*>Y4D&)+-.GOI$-,.+-.*H@"-4CS*'$&

J$"3"-G4'N-<+-./0GB !3.$C+-.!32!6$,(3MI#H:7);5+L-+MI#O-5 ;@1GHIMI#!6$*>Y4MI#H:7) ;@1.1H3"-)
+-.!32!6$,(3+],I&)GHI+-.B#;@ +-.!I6$!.&);@1!3-$O"35*H@%&'"3426!!@9C=LA*>Y4 9(S)BI-4L7,GL +-.;<950
H.%&."-)+-5 *$%=&!A4X)TX)*<F'N-<D&)MI#T#+!32!6$,(3 &-LLA*>Y49C=L1,I&)+AH4BGHI

i. G4'T-4!32!6$,(39C=$C*<F!@1+(4 G4'"34+-.!32!6$,(3MI#H:7)GHI&5"#G,I&A4-LD&)*LI-<4(+)-4
9C=*>Y4MI#H:7) PX=)L1*>Y4MI#T%&+6:;L*DI-J>5()<%S49C='"344(S4

ii. J$"&46:-,GHI*LI-H4I-9C=O-5*DI-J>G4<%S49C=D&)MI#H:7) *3I4;,"L1$C*LI-H4I-9C=H:7)J>BI35

iii. 4(+K9UH:7),I&)&5"#G,I+-.B#;@D&)*LI-H4I-9C=H:7)*9"-4(S4 ;,"J$"JBIH$-5!3-$3"-*LI-H4I-9C=O-5
L19AH4I-9C=4CSJ$"JBI &5"-)*O"4;<950;@1!.# PX=)L1,I&)9AH4I-9C=,-$37O-OC<G4<%S49C=H.%&2-)'"34
D&)<%S49C=9C=+(4J3IGHIMI#H:7)

iv. +-.,.3L!I4."-)+-5D&)MI#T#+!32!6$,(3H:7)GHI+.19AKB5*LI-H4I-9C=H:7)*9"-4(S4

&6>+./0+-.!32!6$,(3 &5"-)*O"4 +6:;L$%& KP" ;@1*'%S&;D45-39C=M#+;D4JBI L1,I&)J$"T#+4A$-GOI*>Y4
*!.%=&)$%&@)K9U 4&+L-+4(S4 L1,I&)J$"4AKP";@1*H@]+$-GOI*<%=&!32!6$,(326!!@ &6>+./0!32!6$,(3&%=4\
&-LGOIJBIG4'N-<B(),"&J>4CS

i. *<%=&>a&)+(4J$"GHI$C+-.H@2H4C.1H3"-)+-.'"),(3 ;@1GHI$C+-.>@B*!.%=&)<(484-+-.*H@"-4(S4
*$%=&4A,(34(+K9UJ>>.-+?,(3,"&H4I-F-@H.%&*LI-<4(+)-4cd-5>+!.&);@I3

i i. *$%=&$C!A'(=)L-+*LI-H4I-9C=BI-4+-.;<950GHIGOIBI35*H,6M@9-)+-.;<950

iii. *4%=&)L-+*>Y4!A'(=)D&)MI#&A435+-. G4+./C9C=378C+-.!32!6$,(3&%=4 \ J$"JBIM@ 9(S)4CS*<%=&>a&)+(4J$"
GHI4(+K9U9A.I-5,4*&)H.%&MI#&%=4 J$"GHI9A@-5'7=)D&) G4+./C*O"44(S4 MI#&A435+-.L1,I&)>.X+U-
+(2*LI-H4I-9C=9-)+-.;<950 ;@1.-5)-4GHIH4"35)-4cd-5>+!.&).1B(2'#)DXS4J>9.-2



;439-)*<%=&+-.>?72(,7 @AB(29C= 586

&5"-)J.+],-$ +-.4A*!.%=&)$%&*H@"-4CS$-GOIL1,I&)J$"4-4*+74+3"-9C=LA*>Y4
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$**+, 6 ("/#="3*+,>?@>3-"#9/2!13

G4294CS*>Y4+-.<7L-./-$-,.^-4.1H3"-)>.1*9F102 KB5*W<-19C=GOIG4+.123456,78..$9-)&-:- ;@1
KB5*W<-1G4+-.J,"'34;@1.(2QV)!3-$D&)F-@ G4,&49I-529L1$C,-.-);'B),(329+_H$-5H@(+
PX=)*>Y49C=$-D&)$-,.^-4.1H3"-)>.1*9F;,"@1DI&

+.123456,78..$9-)&-:-L1,I&)*+7BDXS4*2%S&)H4I-F-@OA4(:<7*FU F-@H.%&MI#<7<-+U-9C=L(B,(S)DXS4
,-$+_H$-5 $C!3-$*>Y4&7'.1;@1*>Y4+@-)*9"-4(S4 (K>.BB#299C= 4 D&)!"#$%&W2(24CS) ,-$9C=5%45(4
H@-5!.(S)G4;4347,7F-',.0.1B(2'-+@3"-BI35'7987$46U5O4 *W<-1F-@9C=,(S)DXS4,-$+_H$-5*9"-4(S4
9C='-$-.T<7L-./-;@1,(B'74@)K9U26!!@G4!3-$M7B9-)&-:-JBI103 ;@1+_H$-5'7987$46U5O4.1H3"-)
>.1*9FHI-$J$"GHIH4"35)-4&%=4GB4&+L-+F-@OA4(:<7*FUH.%&F-@*>Y4MI#<7L-./-@)K9U9-)&-:-104 '7987
9C=L1JBI.(2+-.J,"'34L-+F-@H.%&F-@OA4(:<7*FU9C=*>Y4&7'.1 *>Y4+@-);@1$C&A4-L *>Y4'7987*B]BD-B
9C=J$"$CDI&5+*3I4GB\105

'AH.(2+.123456,78..$9-)&-:-H.%&+-.J,"'34!BC9C=T%&3"-'&B!@I&)+(2+_H$-5.1H3"-)>.1*9F
+-.$CF-@OA4(:<7*FU F-@H.%&MI#<7<-+U-9C=*>Y4&7'.1;@1*>Y4+@-)5()J$"*<C5)<& H-++.1234+-.
J,"'34,I&)BA*474J>KB5$C+-.>?72(,7,-$H@(+>.1+(4BI-4,6@-+-.,-$9C=+AH4BKB5$-,.^-4.1H3"-)
>.1*9F &(4*4%=&)$-L-++.1234+-.&(4!3.;H")+_H$-5106

1. !K*<K*+,AE98@#%$-"#9/2!1378+'02"4.:;3<##(

LA*@55"&$$C'7987JBI.(2+-.J,"'34!BC&5"-)*>Y48..$ '79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y4
8..$>.1+&2BI35H@(+>.1+(4BI-4D(S4,&4;@1&%=4\ &(4'&B!@I&)+(2+.1234+-.&(4!3.
;H")+_H$-59C=+AH4BJ3IG4$-,.^-4.1H3"-)>.1*9F &5"-)J.+],-$ D&2*D,G4*.%=&)4CS+3I-)
D3-)+3"-+-.4AH@(+>.1+(4;,"@1DI&$-.3$+(4 ;@1DXS4&5"#+(2<Z,7+-./0+-.J,"'34!BCKB5.3$

102 2-)'"34L1$C+-.&I-)&7)KB5,.)TX),(329$-,.^-49C=*+C=53DI&)
103 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 29, N-31W6+*W74 (DI& 4), 31 '7)H-!$ 2544, 5"&H4I- 16
104 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32, DI& 14: '7987!3-$*'$&N-!G4*2%S&)H4I-F-@;@1F-@OA4(:<7*FU
;@1+-.J,"'34!BC&5"-)*>Y48..$, 5"&H4I- 18. ;@1K>.BB# !/1+..$-87+-.BI-4'7987$46U5O4;H")&*$.7+-, Report No. 49/00 of
13 *$U-54 2543, Case No. 11.182, Rodolfo Gerbert Ascencio Lindo et al. (Peru), 5"&H4I- 86
105 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32, 5"&H4I- 18 and 19; *DI-J>B#*$%=&3(49C= 28 ,6@-!$ 2535, Miguel Gonz;lez
del Ro v. Peru, Communication No. 263/1987, 5"&H4I- 5.2. ;@1K>.BB# &46'(::-'7987$46U5O4;H")&-H.(2, DI& 4 ;@1 13
106 >?7::-'-+@3"-BI35'7987$46U5O4, DI& 10, +,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&), DI& 14,
&46'(::-3"-BI35+-.!I6$!.&)'7987$46U5O4;@1*'.CN-<D(S4<%S4^-4;H")56K.>, DI& 6; 8..$4#:'7987$46U5O4<%S4^-4;H")'HN-<
56K.> , DI& 47; >?7::-3"-BI35'7987;@1H4I-9C=D&)$46U50;H")&*$.7+-, DI& XXVI; &46'(::-'7987$46U5O4;H")&*$.7+-, DI& 8; 8..$4#:
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'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$&-LT#+9A@-5BI35378C+-.>.1+-.,"-) \ ,-$H@(++-.9(=3J>
J$"3"-G4D(S4,&4GB LA*@5L1,I&)JBI.(2K&+-'&5"-);9IL.7)9C=L1,&2DI&+@"-3H- '-$-.TP(+T-$ ,(S)!AT-$
;@1K,I;5I)<5-4H@(+^-4 +-.P(+T-$;@1P(+!I-4<5-4 ;@1'-$-.T+.19A*O"44(S4JBIG4@(+U/19C=$C
F(+B7EF.C (+@"-3!%&JBI.(2K&+-'GHI*>Y4'"34H4X=)D&)+.1234+-.4(S4 ;@1GHI'-$-.TGOI'79879C=L1JBI.(2+-.J,"
'34!BC&5"-)*>Y48..$JBI&5"-);9IL.7);@1*>Y4M@)

'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$H$-5TX)+-.*!-.<;@1>?72(,7,-$DI&+AH4BBI-4D(S4,&4>?72(,7
;@1H@(+>.1+(49C=*>Y4&)!0>.1+&2D&)+.1234+-.&(4!3.;H")+_H$-5 &5"-)*O"4

i. DI&+AH4BGHIF-@OA4(:<7*FUH.%&F-@L(BGHI$C+.1234+-.J,"'34KB5*.]3 ;@1J$"$C+-.O(+OI-
&5"-)J$"'$!3.109

ii. '7987D&)LA*@59C=L1&5"#."3$G4.1H3"-)+-.J,"'34 ;@1'-$-.TGHI+-.JBIBI35,4*&)110

107 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32, DI& 14: '7987!3-$*'$&N-!G4*2%S&)H4I-F-@;@1F-@OA4(:<7*FU
;@1+-.J,"'34!BC&5"-)*>Y48..$, 5"&H4I- 25
108 K>.BB# &5"-)*O"4 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32, DI& 14: '7987!3-$*'$&N-!G4*2%S&)H4I-F-@;@1
F-@OA4(:<7*FU;@1+-.J,"'34!BC&5"-)*>Y48..$, 5"&H4I- 25. ;@1K>.BB#; *DI-J>B#*$%=&3(49C= 20 +.+_-!$ 2543, Gridin v. Russian

Federation, Communication No. 770/1997, 5"&H4I- 8.2. ;@1K>.BB#: Committee on the Elimination of Racial Discrimination,

Narrainen v. Norway, Communication No. 3/1991, 5"&H4I- 9.3
109 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32, DI& 14: '7987!3-$*'$&N-!G4*2%S&)H4I-F-@;@1F-@OA4(:<7*FU
;@1+-.J,"'34!BC&5"-)*>Y48..$, 5"&H4I- 27
110 !A,(B'74D&)F-@'7987$46U5O4;H")56K.> 3(49C=19 +6$N-<(480 2539, Botten v. Norway, Application No. 16206/90, 5"&H4I- 53
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iii. '7987G4+-.;+IDI&+@"-3H- .3$9(S)+-.$CK&+-'9C=<&*<C5)G4+-.,&2K,IDI&+@"-3H-9C=$C,"&,4111

iv. H@(+D&)+-.$C'79879C=*9"-*9C5$G4D(S4,&4,"-)\ H.%&9C=*.C5+3"- “!3-$*9"-*9C5$G4+.1234+-.
+_H$-5” (equality of arms) .1H3"-)!"#+./CG4!BC112

v. H@(+D&)+.1234+-.,-$.122+@"-3H- (adversarial proceeding)113 ;@1

vi. '7987+-.JBI.(2!3-$O"35*H@%&BI-4+_H$-5114

;43!7BD&)+-.J,"'34!BC&5"-)*>Y48..$,-$+.1234+-.&(4!3.;H")+_H$-5*O%=&$K5)KB5,.)+(2
H@(++-.!3-$*9"-*9C5$*2%S&)H4I-F-@;@1F-@OA4(:<7*FU PX=)H$-5TX)3"-9(S)LA*@5;@1!"#+./C,"-)
$CK&+-'9C=*9"-*9C5$ ;@1!"#+./C9(S)>3)G4!BCJBI.(2+-.>?72(,7KB5J$"$C+-.*@%&+>?72(,7115 !"#+./C9C=*+C=53DI&)
+(2!BC$C'7987,-$D(S4,&4&5"-)*9"-*9C5$ *3I4;,"+AH4BJ3I*>Y4&5"-)&%=4G4+_H$-5 G4+./C*O"44(S4
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LA*@5,I&)*'C5*>.C52H.%&JBI.(2!3-$J$"*>Y48..$G49-)>?72(,7116 !3-$J$"*9"-*9C5$D&)K&+-'*+7BDXS4
&5"-)*O"4 *$%=&cd-5&(5+-.'-$-.T&698./0!A'(=)2-)>.1+-.JBI G4D/19C=cd-5LA*@5J$"'-$-.T+.19AJBI117

!"#+./C;,"@1cd-5,I&)JBI.(2+-.>?72(,7G4@(+U/19C=>.1+(43"- $C'T-41G4*O7)D(S4,&49C=*9"-*9C5$+(4G4
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!3-$*'C5*>.C52&5"-)$C4(5'A!(:,"&!"#+./C&C+cd-5H4X=) H@(+D&)K&+-'9C=*9"-*9C5$H$-5TX)

111 !/1+..$-87+-.BI-4'7987$46U5O4;H")&*$.7+-, Report on Terrorism and Human Rights, OAS Doc. OEA/Ser.L/V/II.116,

Doc. 5 rev. 1 corr., of 22 ,6@-!$ 2545, 5"&H4I- 260 and Recommendation 10
112 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32, DI& 14: '7987!3-$*'$&N-!G4*2%S&)H4I-F-@;@1F-@OA4(:<7*FU
;@1+-.J,"'34!BC&5"-)*>Y48..$, 5"&H4I- 13
113 !/1+..$+-.'7987$46U5O4, !3-$*H]49C=.(2.&)*$%=& 26 $C4-!$ 2535, D. Wolf v. Panama, Communication No. 289/1988,

5"&H4I- 6.6
114 !/1+..$-87+-.BI-4'7987$46U5O4;H")&*$.7+-: Report No. 58/02 of 21 ,6@-!$ 2545, Case No. 12.275, Denton Aitken

(Jamaica), 5"&H4I- 148; Report No. 56/02 of 21 ,6@-!$ 2545, Case No. 12.158, Benedict Jacob (Grenada), 5"&H4I- 102;

;@1 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32, DI& 14: '7987!3-$*'$&N-!G4*2%S&)H4I-F-@;@1F-@OA4(:<7*FU
;@1+-.J,"'34!BC&5"-)*>Y48..$, 5"&H4I- 37 ;@1 38
115 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32, DI& 14: '7987!3-$*'$&N-!G4*2%S&)H4I-F-@;@1F-@OA4(:<7*FU
;@1+-.J,"'34!BC&5"-)*>Y48..$, 5"&H4I- 8
116 !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 23 +.+_-!$ 2550, Dudko v. Australia, Communication No. 1347/2005,

5"&H4I- 7.4
117 !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 3 *$U-54 2546, Weiss v. Austria, Communication No. 1086/2002, 5"&H4I-
9.6, and Views adopted on 30 $C4-!$ 2532, Robinson v. Jamaica, Communication No. 223/1987, 5"&H4I- 10.4
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118 !/1+..$+-.'7987$46U5O4, Decision on admissibility 30 $C4-!$ 2532, B. d. B. v. The Netherlands, Communication No.

273/1988, 5"&H4I- 6.3, and Decision on admissibility of 21 +.+_-!$ 2548, Mart inez Mercader and others v. Spain,

Communication No. 1097/2002, 5"&H4I- 6.3
119 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32, DI& 14: '7987!3-$*'$&N-!G4*2%S&)H4I-F-@;@1F-@OA4(:<7*FU
;@1+-.J,"'34!BC&5"-)*>Y48..$, 5"&H4I- 26
120 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32, DI& 14: '7987!3-$*'$&N-!G4*2%S&)H4I-F-@;@1F-@OA4(:<7*FU;@1
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;@1+-.J,"'34!BC&5"-)*>Y48..$, 5"&H4I- 28
122 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32, DI& 14: '7987!3-$*'$&N-!G4*2%S&)H4I-F-@;@1F-@OA4(:<7*FU
;@1+-.J,"'34!BC&5"-)*>Y48..$, 5"&H4I- 29
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!32!6$B#;@BI-4,6@-+-.&5"-),"&*4%=&) +_H$-5PX=)&46:-,GHIBA*474+-.9-)&-:-KB5M"-4+@I&)9(S)
G4@(+U/12()!(2;@19(=3J> KB5J$"!A4X)TX)!3-$;,+,"-)D&);,"@1!BC T%&*>Y4+-.@1*$7B$-,.^-4'7987
$46U5O4.1H3"-)>.1*9F ;$IG4+./C9C='-$-.TLA+(B'79879C=L1JBI.(2+-.<7L-./-!BC&5"-)*>RB*M5 LA*@5
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.122 ;@1*M5;<.","&'-8-./1

123 !/1+..$+-.'7987$46U5O4, .(2.&)*$%=& 23 +.+_-!$ 2545, Miguel Angel Rodriguez Orejuela v. Colombia, Communication

No 848/1999, 5"&H4I- 7.3
124 !/1+..$+-.'7987$46U5O4, Concluding Observations of the Human Rights Committee Canada, CCPR/C/CAN/CO/5, 20

*$U-54 2549, 5"&H4I- 13, ;@1 United States of America, CPR/C/USA/CO/3/Rev.1, 18 8(43-!$ 2549, 5"&H4I- 18;

!/1+..$-87+-.BI-4'7987$46U5O4;H")&*$.7+-, Second Report on the Situation of Human Rights in Peru, OEA/Ser.L/V/
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94-5!3-$9C=F-@;,"),(S)!3.>?72(,7H4I-9C=&5"-)*>Y4&7'.1;@1&5"-)&6,'-H1,-$H@(++_H$-5 ;@1
5&$>?72(,7,-$$-,.^-4;@1L.758..$D&)37O-OC<+_H$-5 ;@1,I&)3"-!3-$&5"-)*>Y4M@GHI+(2LA*@5
KB5!3.'-$-.TGHI!A>.X+U-;@1*>Y4,(3;94D&)MI#T#++@"-3H-3"-+.19AM7B9-)&-:- 9(S)4CSKB5
'&B!@I&)+(2L.758..$9-)37O-OC<KB5J$"$CDI&5+*3I4GB\ J$",+&5"#G,I&7987<@ ;.)+BB(4 H.%&+-.;9.+;P)
9C=J$"*H$-1'$L-+cd-5GB142 G4+./C9C=LA*@5$C94-5!3-$9C=JBI.(2+-.;,"),(S)GHI

i. F-@H.%&H4"35)-49C=$C&A4-L!3.>.1+(43"- 94-59C=JBI.(2+-.;,"),(S)$C>.1'2+-./0 !3-$
OA4-:;@1!3-$.I#*H$-1'$+(2*4%S&H-D&)!3-$M7B,-$9C=T#++@"-3H- ;@1

ii. F-@H.%&H4"35)-49C=$C&A4-LJ$"!3.>a&)+(494-5!3-$9C=JBI.(2+-.;,"),(S)BI35378C4CSL-+
+-.>?72(,7H4I-9C=&5"-)*H$-1'$ &5"-)*O"4 +-.+CB+(4J$"GHILA*@5<#B!65+(294-5 *>Y4,I4143

LA*@5,I&)$C*3@-;@1JBI.(2+-.&A435!3-$'1B3+$-+*<C5)<&*<%=&*,.C5$,(3;+IDI&+@"-3H-144475-$
D&)!A3"- “*3@-9C=$-+*<C5)<&” DXS4&5"#+(2<Z,7+-./0D&);,"@1!BC H-+94-5!3-$$C!3-$*O%=&BI35
*H,6M@3"-*3@-*<%=&*,.C5$+-.;+IDI&+@"-3H-J$"*<C5)<& 94-5!3-$+]'-$-.T.I&)D&GHI*@%=&4+-.J,"'34
!BC&&+J>

142 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32, 5"&H4I- 34
143 !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 27 $C4-!$ 2547, Arutyunyan v. Uzbekistan, Communication No. 917/2000,

5"&H4I- 6.3
144 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32, 5"&H4I- 32 et seq.; *DI-J>B#*$%=&3(49C= 29 $C4-!$ 2548, Morais v.
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i. F-@OA4(:<7*FUH.%&F-@$C<(48+./C,I&)&46:-,GHI*@%=&4!BC&&+J>H-+$C*H,6M@&(4O&2
KB5*W<-1&5"-)57=)G4+./C9C=LA*@5T#++@"-3H-3"-+.19A!3-$M7B.I-5;.) ;@1LA*>Y4,I&)$C*3@-
*<7=$*,7$*<%=&*,.C5$+-.;+IDI&+@"-3H-

ii. “+-.&A435!3-$'1B3+&5"-)*<C5)<&” H$-5TX)+-.*DI-TX)*&+'-.;@1<5-4H@(+^-4&%=4\
;@13(,T6<5-49(S)>3)9C=LA*@5LA*>Y4,I&)GOI*<%=&*,.C5$+-.;+IDI&+@"-3H-

iii. “+-.&A435!3-$'1B3+&5"-)*<C5)<&” H$-5TX)+-.*DI-TX)*&+'-.;@1<5-4H@(+^-4&%=4\
;@13(,T6<5-49(S)>3)9C=&(5+-.*,.C5$4A*'4&,"&F-@ 9(S)9C=*>Y4>.>V+U0,"&LA*@5H.%&*<%=&
@2@I-)!3-$M7B 3(,T6<5-4*<%=&@2@I-)!3-$M7BJ$"*<C5).3$TX)3(,T6<5-49C=<7'#L40!3-$
2.7'6987ED&)LA*@5*9"-4(S4 ;,"5().3$TX)3(,T6<5-49C=*>Y4!6/,"&!BCD&)LA*@5*&)BI35 (&5"-)*O"4
DI&$#@9C=OCSGHI*H]43"-!A'-.N-<JBI$-&5"-)J$"'$(!.GL)

iv. “+-.&A435!3-$'1B3+&5"-)*<C5)<&” H$-5TX)K&+-'9C=L1'%=&'-.;@1<#B!65+(294-5!3-$

'7987G4+-.'%=&'-.+(294-5!3-$+AH4BGHI,I&)&46:-,GHILA*@5*DI-TX)94-5!3-$JBIKB5<@(4 94-5
!3-$!3.'-$-.T<2>1+(2@#+!3-$&5"-)*>Y4'"34,(3 ;@1'%=&'-.+(4KB5$C+-.*+]2DI&$#@*>Y4!3-$@(2
9(S)H$B (9(S)DI&$#@9C=LB2(49X+H.%&*'C5)<#B!659-)K9.F(<90)145 +-.'($N-U/0H.%&<#B!659-)K9.F(<90&-L
&5"#G4'-5,-D&)*LI-H4I-9C=;,",I&)J$"JBI574146

94-5!3-$!3.'-$-.TGHI!A>.X+U-;@13"-!3-$GHI+(2MI#T#++@"-3H-3"-9A!3-$M7B9-)&-:- &5"-)'&B!@I&)
+(2$-,.^-49(=3J>D&)L.758..$9-)37O-OC< KB5J$",+&5"#G,I&7987<@ ;.)+BB(4 H.%&+-.;9.+;P)
9C=J$"*H$-1'$L-+cd-5GB147 PX=)H$-5TX)+-.KB5+-.>?72(,7H4I-9C=B()+@"-3L1,I&)J$"9AGHI94-5!3-$T#+
$&)3"-*>Y4<3+*BC53+(4+(2@#+!3-$ H.%&*H]4BI35+(2*L,4-.$/0D&)@#+!3-$ +-.*H$-*&-3"-94-5!3-$*H]4

Angola, Communication No. 1128/2002, 5"&H4I- 5.4 and 5.6; *DI-J>B#*$%=&3(49C= 27 +.+_-!$ 2535, Wright v. Jamaica,

Communication No. 349/1989, 5"&H4I- 8.4; *DI-J>B#*$%=&3(49C= 31 $C4-!$ 2535, Thomas v. Jamaica, Communication No. 272/

1988, 5"&H4I- 11.4; *DI-J>B#*$%=&3(49C= 1 <ZFL7+-54 2534, Henry v. Jamaica, Communication No. 230/87, 5"&H4I- 8.2;

*DI-J>B#*$%=&3(49C= 11 *$U-54 2534, Michael Sawyers and Michael Desmond Mclean v. Jamaica, Communication Nos. 226/

1987 and 256/1987, 5"&H4I- 13.6; *DI-J>B#*$%=&3(49C= 31 ,6@-!$ 2548, Chan v. Guyana, Communication No. 913/2000,

5"&H4I- 6.3; *DI-J>B#*$%=&3(49C= 20 ,6@-!$ 2531, Phillip v. Trinidad and Tobago, Communication No. 594/1992, 5"&H4I- 7.2;

;@1 *DI-J>B#*$%=&3(49C= 21 ,6@-!$ 2548, Quispe Roque v. Peru, Communication No. 1125/2002, 5"&H4I- 7.3
145 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32, 5"&H4I- 34
146 O6BD&)H@(++-.;H")'H>.1O-O-,73"-BI35+-.!I6$!.&)26!!@96+!4L-++-.!32!6$,(3H.%&+-.!6$D()J$"3"-G4.#>;22GB, H@(++-.
18 (4)
147 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32, 5"&H4I- 34
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BI35+(2*L,4-.$/0D&)@#+!3-$ KB5J$"$C>.1L(+U0<5-4H@(+^-4&5"-)*<C5)<& &-LT%&*>Y4.#>;22H4X=)D&)
+-.D"$D"#;@1!6+!-$,"&94-5!3-$9C=*+C=53DI&)148

6. !K*<K*+,AE98@#%$71"(?210.FDQ'A"-D2"(

26!!@96+!49C=T#++@"-3H-3"-+.19AM7B9-)&-:-5"&$$C'7987JBI.(2!3-$O"35*H@%&L-+@"-$9C=
$C!3-$'-$-.TKB5J$"!7B$#@!"- H-+LA*@5J$"*DI-GLH.%&J$"'-$-.T<#BN-U-9C=GOIG4F-@JBI
+]5"&$$C'7987JBI&"-4*&+'-.9C=GOIG4+-.J,"'349C=$C+-.;>@;@I3

'79879C=L1$C@"-$*>Y4>VLL(5H4X=)9C=,I&)<7L-./-G4+-.'()*+,+-./0;@1+-.2()!(2GOI'7987G4+-.;+IDI&+@"-3H-
;@1H@(+D&)K&+-'9C=*9"-*9C5$G4+.123456,78..$9-)&-:- KB5*>Y4DI&+AH4BD(S4<%S4^-4&5"-)H4X=)
*<%=&GHIMI#T#++@"-3H-3"-+.19AM7B9-)&-:-*DI-GL96+'7=)9C=*+7BDXS4.1H3"-)+.1234+-. .3$9(S)*DI-GL*&+'-.
9C=GOIG4+.1234+-. '7987B()+@"-3$C!3-$'A!(:&5"-)57=) KB5*W<-1G4+./C9C=+-.J$"!A4X)TX)N-U-
9C=GOIG4F-@H.%&&6>'..!G4+-.9A!3-$*DI-GL &-L+@-5*>Y4&6>'..!'A!(:9C=D(BD3-)'7987G4+-.;+IDI&
+@"-3H-149

,I&)$C+-.L(BGHILA*@5JBI.(2!3-$O"35*H@%&L-+@"-$KB5J$"!7B$#@!"- +./C9C=J$"'-$-.T*DI-GLH.%&
<#BN-U-9C=GOIG4F-@OA4(:<7*FUH.%&F-@ H.%&>.1'2!3-$5-+@A2-+G4+-.9A!3-$*DI-GLH.%&;'B)
!3-$*H]4G4N-U-9C=GOIG4+-.J,"'34!BC150

'79879C=L1$C@"-$$CM@2()!(2GOI,"&9(S)26!!@,"-)BI-3;@1!4O-,7 &5"-)J.+],-$ MI#T#++@"-3H-PX=)$CN-U-
;$";,+,"-)L-+N-U-9C=F-@GOI&5"-)*>Y49-)+-. KB5H@(++-.;@I3L1J$"JBI.(2!3-$O"35*H@%&KB5
J$"!7B$#@!"-L-+@"-$ H-+26!!@B()+@"-3*DI-GLN-U-9C=*>Y49-)+-.$-+*<C5)<&L4'-$-.TGHI+-.;+I
DI&+@"-3H-JBI&5"-)*>Y4M@151 '79879C=L1$C@"-$5()$CM@2()!(2GOI,"&96+D(S4,&4D&)+.123456,78..$9-)3-L-
,(S);,"G4D(S4+-.J,"'34$#@Qa&);@1+-.'&2'34+"&4+-.J,"'34D&)F-@ ;@1+.1234+-.,"-) \

'79879C=L1$C+-.;>@*&+'-.9C=LA*>Y49(S)>3)*<%=&GHILA*@5'-$-.T*DI-GL+.1234+-.;@1*,.C5$+-.;+I
DI&+@"-3H-*>Y4'79879C=LA*>Y4152 &5"-)J.+],-$ DXS4&5"#+(2<Z,7+-./0D&)!BC;@1!3-$'A!(:D&)*&+'-.
148 .-5)-4D&)MI#.-5)-4<7*FU3"-BI35!3-$*>Y4&7'.1D&)MI#<7<-+U-;@194-5!3-$ , E/CN.4/1988/39, 5"&H4I- 179
149 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 13, 5"&H4I- 13
150 !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 11 *$U-54 2534, Yves Cadoret and Herve Le Bihan v. France, Communication

No. 323/1988, 5"&H4I- 5.6; *DI-J>B#*$%=&3(49C= 11 *$U-54 2534, HervI Barzhig v. France, Communication o. 327/1988, 5"&H4I-
5.5; *DI-J>B#*$%=&3(49C= 25 +.+_-!$ 2533, Dominique Guesdon v. France, Communication No. 219/1986, 5"&H4I- 10.2
151 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32, 5"&H4I- 40
152 !/1+..$-87+-.BI-4'7987$46U5O4;H")&*$.7+-, Report on the Situation of Human Rights of a Segment of the Nicaraguan

Population of Miskito Origin, OEA/Ser.L/V/II.62, Doc. 10, rev. 3, 2526
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2-)O7S4,"&'7987G4+-.;+IDI&+@"-3H- &-L$C+-.;>@*&+'-.G49-)3-L-+]JBI ;@1+-.;>@J$"LA*>Y4,I&)
9A&5"-)*>Y4@-5@(+U/0&(+U.*'$&J> ,.-29C=94-5!3-$D&)LA*@5$C*&+'-.&5"#G4$%&;@1*DI-GLTX)
*4%S&H-B()+@"-3 153

+-.;>@H.%&&872-5!3-$!3.*>Y4'7=)9C=,I&)L(BGHI*>Y4$-,.^-4 PX=)L1O"35GHILA*@5*DI-GLTX)+.1234+-.
'-$-.TGOI'7987G4+-.;+IDI&+@"-3H- ;@1*<%=&O"35GHIF-@OA4(:<7*FUH.%&F-@;@1!"#+./C&%=4\ *DI-GL
!AGHI+-.D&)LA*@5

J$"!3.+AH4B*>Y4*)%=&4JD3"-G4+-.GOI'79879C=L1$C+-.&872-5!3-$;@1/H.%&+-.;>@ LA*@5,I&)*>Y4
MI#L"-5!"-2.7+-.B()+@"-3 ;$IG4+./C9C=F-@'(=)@)K9ULA*@5 +]J$"!3.+AH4BGHILA*@5*>Y4MI#L"-5!"-2.7+-.
*<%=&&872-5!3-$H.%&;>@B()+@"-3154

7. !K*<K*+,AE'02O#21(>3-"#9/2!1378+

26!!@96+!49C=T#++@"-3H-3"-+.19AM7B9-)&-:-5"&$$C'7987JBI.(2+-.J,"'34!BCKB5
,4*&)&5"#."3$BI35 *<%=&GHI'-$-.T.(2QV);@1;+IDI&+@"-3H- ;@14A*'4&DI&K,I;5I)G4'"34D&),4

LA*@55"&$$C'7987>.-+?,(3*2%S&)H4I-F-@OA4(:<7*FUH.%&F-@ ;@1&5"#."3$L4,@&B+.1234+-.J,"'34
'7987B()+@"-3+AH4BGHIH4"35)-4,"-)\ ,I&)BA*474+-.9C=LA*>Y4*<%=&;LI)GHILA*@5 (;@194-5!3-$D&),4)
JBI9.-2TX)3(4*3@-;@1'T-49C=<7L-./-!BC*>Y4+-.@"3)H4I-&5"-)*<C5)<& ;@1GHI;LI)GHI$-*DI-."3$
QV)+-.<7L-./- ;@1J$"$C+-.+CB+(4J$"GHI*DI-."3$+-.<7L-./-!BC&5"-)$7O&2155

'7987D&)LA*@59C=L1&5"#."3$G4+-.J,"'34!BC&-LT#+LA+(B*>Y4+-.O(=3!.-3,-$*)%=&4JD5+*3I4 +./C9C=
LA*@5+.19A+-..2+34&5"-)57=),"&+.1234+-.G4F-@ L4F-@*H]43"-H-+LA*@5&5"#."3$BI35L19AGHI
+-.J,"'34!BCBA*474,"&J>J$"JBI &5"-)J.+],-$ G4+./C*O"44(S4 94-5!3-$D&)LA*@55()L1,I&)&5"#."3$G4
.1H3"-)+-.J,"'34,"&J> *<%=&>.1+(43"-$C+-.;+IDI&+@"-3H-GHI@#+!3-$D&),4

153 !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 15 +.+_-!$ 2537, Barry Stephen Harward v. Norway, Communication No.

451/1991, 5"&H4I- 9.5
154 !A,(B'74D&)F-@'7987$46U5O4;H")56K.> 3(49C=28 <ZFL7+-54 1978, Luedicke, Belkacem and Koc v. Germany, Application

Nos. 6210/73; 6877/75; 7132/75, 5"&H4I- 48-50
155 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32, 5"&H4I- 36
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LA*@5&-LD&GOI'7987J$"J>*DI-."3$+-.<7L-./-!BCJBI ;,"!AD&B()+@"-3!3.+.19A&5"-)O(B*L4 KB5!3.
*DC54*>Y4@-5@(+U/0&(+U.156

KB5H@(++-.;@I3J$"!3.$C+-.<7L-./-!BC@(2H@()LA*@5 &5"-)J.+],-$ &-L$C+-.<7L-./-!BC@(2H@()
JBIG4*)%=&4JD9C=*>Y4DI&5+*3I4;@1*<%=&>.1K5O40;H")+-.2.7H-.)-456,78..$9C=*H$-1'$ (&5"-)*O"4 +./C9C=
LA*@5JBI.(2;LI)@"3)H4I-*>Y4*3@-9C=*<C5)<&;,",(B'74GLJ$"GOI'7987*DI-."3$QV)+-.J,"'34!BC H.%&>?7*'8
9C=L19A*O"44(S4) *<%=&GHI'&B!@I&)+(2$-,.^-4'7987$46U5O4.1H3"-)>.1*9F3"-BI35+-.J,"'34!BC
&5"-)*>Y48..$ +-.J,"'34!BC@(2H@()+AH4BJ3I3"-157

i. ,I&)$C+-.BA*474+-.,-$D(S4,&49C=LA*>Y49(S)>3) *<%=&;LI)GHILA*@59.-2TX)DI&+@"-3H-,"&,4
;@1;LI)GHI9.-2TX)+.1234+-.9-)&-:-

ii. ,I&)$C+-.BA*474+-.,-$D(S4,&49C=LA*>Y49(S)>3) *<%=&;LI)GHILA*@59.-2@"3)H4I-&5"-)
*<C5)<&+"&4TX)3(49C=$C+-.,(B'74!BC ;@1'T-49C=,(B'74!BC ;@1;LI)GHI$-*DI-."3$.(2QV)

iii. F-@OA4(:<7*FUH.%&F-@,I&)BA*474+-.,-$D(S4,&49C=LA*>Y49(S)>3)*<%=&>.1+(4GHI$C+-.
*!-.<'7987G4+-.;+IDI&+@"-3H- KB5*W<-1+-.;,"),(S)94-5!3-$GHI ;@1+-.>?72(,7,-$
DI&+AH4BD(S4<%S4^-4D&)+-.J,"'34!BC&5"-)*>Y48..$158

+./C9C=F-@'(=)@)K9ULA*@5@(2H@() LA*@5+]$C'7987D&GHI$C+-.J,"'34GH$" H-+<7'#L40JBI3"-H4"35)-49C=$C
&A4-LJ$"JBIBA*474+-.,-$D(S4,&49C=LA*>Y4*<%=&;LI)GHI9.-2TX)+-.J,"'34!BC H.%&J$"$C+-.;LI)GHI9.-2
&5"-)*H$-1'$ H.%&+./C9C=+-.J$"$->.-+?,(3G4F-@*>Y4J>,-$*H,6M@4&+*H4%&+-.!32!6$H.%&
D(B+(2*L,4-.$/0D&)LA*@5*&)

156 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32, 5"&H4I- 36, and !A,(B'74D&)F-@'7987$46U5O4;H")56K.> 3(49C= 23

<ZFL7+-54 2536, Poitrimol v. France, Application No. 14032/88
157 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32, 5"&H4I- 31 and 36; *DI-J>B#*$%=&3(49C= 25 $C4-!$ 2526, Case of

Mbenge v. Zaire, Communication No. 016/1977, 5"&H4I- 14.1
158 !A,(B'74D&)F-@'7987$46U5O4;H")56K.> 3(49C=23 <ZFL7+-54 2536, Poitrimol v. France, Application No. 14032/88; !A,(B'74
3(49C= 22 +(45-54 2537, Pelladoah v. The Netherlands, Application No. 16737/90 and !A,(B'74 3(49C= 22 +(45-54 2537, Lala

v. The Netherlands, Application No. 14861/89
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8. !K*<K71"(.*2".*+0(8@"3X'-"!  (Right to Equality of Arms)

!"#+./C;,"@1cd-5,I&)JBI.(2+-.>?72(,7G4@(+U/19C=>.1+(43"- $C'T-41G4*O7)D(S4,&4;@1
K&+-'9C=*9"-*9C5$+(4G4.1H3"-)+-.J,"'34!BC ;@1$C'T-419C=*9"-*9C5$G4+-.4A*'4&
*H,6M@D&),4 ,-$*)%=&4JDPX=)J$"9AGHI*+7B!3-$*'C5*>.C52&5"-)$C4(5'A!(:,"&!"#+./C&C+cd-5H4X=)

G4+.123456,78..$9-)&-:- H@(+D&)!3-$*9"-*9C5$BI-4K&+-'+AH4BGHI9(S)LA*@5 cd-5KL9+0 ;@1
!"#+./C&%=4\ (&5"-)*O"4 MI#*'C5H-59C=*DI-."3$G4^-41*>Y4!"#+./Ccd-5<@*.%&4) ,I&)$C!3-$*9"-*9C5$BI-4
D(S4,&4>?72(,7 KB52")*>Y44(53"- !"#+./CJ$"!3.T#+*@%&+>?72(,7G49-)GB9-)H4X=) PX=)H$-5TX)3"- !"#+./C
96+cd-5,I&)JBI.(2'7987,-$D(S4,&4>?72(,7*9"-*9C5$+(4 *3I4;,"!3-$;,+,"-)B()+@"-3*>Y4J>,-$9C=+_H$-5
2(::(,7 ;@1,&2'4&),"&3(,T6>.1')!0;@1*H,6M@&(4!3. ;@1J$"9AGHILA*@5*+7B!3-$*'C5*>.C52H.%&
J$"JBI.(2!3-$*>Y48..$&5"-)&%=4G4*O7)>?72(,7159

H@(+!3-$*9"-*9C5$BI-4K&+-'PX=)!I6$!.&)'7987G4D(S4,&4>?72(,7 +AH4BGHIF-@,I&)+AH4B*)%=&4JD
+-.>?72(,7;@1+-.,(B'74@)K9U9C=*'$&*H$%&4+(4'AH.(2!"#+./C96+cd-5160 H@(+!3-$*9"-*9C5$BI-4K&+-'
J$"JBIH$-5TX)!3-$*9"-*9C5$,-$'-.12(::(,7

H@(+!3-$*9"-*9C5$BI-4K&+-'+AH4BGHI+-.J,"'34!BC,I&)BA*474J>&5"-)'&B!@I&)+(2.122+-.+@"-3H-
KB5GHIKL9+0;@1LA*@5,"&'"#!BC+(4*&) PX=)H$-5TX)3"-!"#+./C96+cd-5!3.$CK&+-'JBI9.-2TX)DI&K,I;5I)
;@1<5-4H@(+^-4D&)cd-5,.)DI-$ '-$-.T>?7*'8 ;@1K,I;5I)<5-4H@(+^-4B()+@"-3 ;@14A*'4&
DI&K,I;5I);@1<5-4H@(+^-4D&),4*&)

H@(+!3-$*9"-*9C5$BI-4K&+-'H$-5TX)

i. J$"3"-G4D(S4,&4GBD&)+.1234+-. L1,I&)J$"5&$GHI!"#+./Ccd-5H4X=)cd-5GB&5"#G4'T-41
9C=*'C5*>.C52&5"-)$C4(5'A!(:,"&cd-5,.)DI-$

159 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32, 5"&H4I- 13
160 International Criminal Tribunal for the Former Yugoslavia (Appeals Chamber), !A,(B'74 3(49C= 15 +.+_-!$ 2542, The

Prosecutor v. Tadic, No.IT-94-1-T; !/1+..$+-.'7987$46U5O4, Decision on admissibility of 30 $C4-!$ 2532 B.d.B. et al. v.

The Netherlands, Communication No. 273/1988; !A,(B'74D&)F-@'7987$46U5O4;H")56K.> 3(49C=27 ,6@-!$ 2536, Dombo Beheer

B.V. v. Netherlands, Application No. 14448/88; ;@1 !/1+..$-87+-.BI-4'7987$46U5O4;H")&*$.7+-, Report No. 52/01 of 4

*$U-54 2544, Case No. 12.243, Juan Raul Garza (United States of America)
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ii. LA*@5$C'79879C=L1P(+T-$ H.%&D&GHI$C+-.P(+T-$PX=)>.1L(+U0<5-4GB\ 9C=GHI+-.*>Y4>.>V+U0
,"&,4 ;@1D&GHI<5-4$-GHI>-+!A,"&F-@G44-$D&),4 N-5G,I*)%=&4JD*BC53+(2<5-4PX=)
$-GHI+-.*>Y4>.>V+U0,"&,4

iii. LA*@55"&$$C&A4-L9-)+_H$-5*9"-*9C5$+(2cd-5KL9+0G4+-.2()!(2GHI<5-4$-GHI+-. ;@1
GHI$C+-.P(+T-$;@1+-.P(+!I-4JBI*O"4*BC53+(4

iv. LA*@5 KL9+0 ;@1!"#+./C9C=*+C=53DI&)9(S)H$B $C'7987*9"-*9C5$+(49C=L1D&GHI<5-49C=*>Y4MI#OA4-:
+-.H.%&&%=4 \ PX=)&-LGHI+-.*<%=&!3-$+.1L"-)D&)!BC$-GHI+-.,"&F-@ ;@1GHI'-$-.TP(+T-$JBI

v. <5-49(S)D&)cd-5KL9+0;@1LA*@5!3.JBI.(2+-.>?72(,7&5"-)*'$&*H$%&4+(4G4*O7)D(S4,&4
D&)!BC

vi. 9(S)cd-5KL9+0;@1LA*@5$C'7987*9"-*9C5$+(4G4+-.,.3L'&2!A,(B'74D&)F-@ !3-$*9"-*9C5$
BI-4K&+-'L1'#:*'C5J> &5"-)*O"4+./C9C=*W<-1<4(+)-4&(5+-.*9"-4(S49C=JBI.(2K&+-'GHI&698./0
!A'(=)F-@ ;,"LA*@5+@(2J$"$C'7987B()+@"-3161

vii. !"#+./C;,"@1cd-55"&$$CK&+-'L1>?7*'8;@1K,I;5I)DI&+@"-3H-;@1<5-4H@(+^-49(S)>3)9C=cd-5
,.)DI-$4A*'4&162

viii. LA*@5$C'7987D&<5-4H@(+^-4*<%=&@2@I-)!3-$M7BD&),4 ,-$*)%=&4JD*BC53+(29C=KL9+05"&$
'-$-.TD&<5-4H@(+^-4PX=)*>Y4>.>V+U0,"&LA*@5

ix. MI#OA4-:+-.96+!49C=cd-5LA*@5*'4&GHI$-GHI+-. !3.JBI.(2+-.&A435!3-$'1B3+*O"4*BC53
+(2<5-4D&)cd-5KL9+0

x. !"#+./C9(S)>3)'-$-.T*DI-TX)2(49X+ *&+'-. ;@1<5-4H@(+^-49C=>.-+?G4'A434!BC
&5"-)*9"-*9C5$+(4

161 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32, 5"&H4I- 13
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xi. 9(S)cd-5KL9+0;@1LA*@5!3.JBI.(2&46:-,GHI4A*'4&<5-4H@(+^-4;@1DI&K,I;5I)D&),4
N-5G4*3@-9C=*9"-*9C5$+(4

xii. LA*@5;@1!"#+./C&%=4\ 5"&$$C'7987JBI.(2!3-$O"35*H@%&L-+@"-$ +./C9C=$C+-.*.C5+GHI'&2<5-4
9C=J$"*DI-GLH.%&J$"'-$-.T<#BN-U-9C=GOIG4F-@JBI G4+./C*O"44(S4 +-.L(BGHI$C@"-$*>Y4*.%=&)9C=
,I&)+.19A163

F-@OA4(:<7*FUH.%&F-@$CH4I-9C=;9.+;P)*<%=&;+IJDDI&M7B<@-BH.%&!3-$2+<."&)9C=&-L2(=49&4H@(+
!3-$*9"-*9C5$BI-4K&+-'.1H3"-)cd-5KL9+0;@1LA*@5

9. !K*<K*+,AE.#+0-!'$CDES%-R"(L0"3

LA*@55"&$$C'7987P(+T-$ H.%&D&GHI$C+-.P(+T-$LA*@59C=GHI+-.*>Y4>.>V+U0+(2,4 ;@1
D&GHI$C<5-4$-GHI>-+!A,"&F-@G44-$D&),4 N-5G,I*)%=&4JD*BC53+(2<5-4PX=)$-GHI+-.
*>Y4>.>V+U0,"&,4

N-5G4*3@-&(4!3.+"&4+-.J,"'34!BC cd-5KL9+0!3.;LI)GHILA*@59.-2TX)O%=&D&)<5-49C=*.C5+,(3$-GHI+-.
*<%=&GHI94-5!3-$D&)LA*@5$C*3@-$-+*<C5)<&G4+-.*,.C5$,(3

LA*@55"&$$C'7987P(+T-$ H.%&D&GHI$C+-.P(+T-$LA*@59C=GHI+-.*>Y4>.>V+U0+(2,4 ;@1D&GHI$C<5-4$-
GHI>-+!A,"&F-@G44-$D&),4 N-5G,I*)%=&4JD*BC53+(2<5-4PX=)$-GHI+-.*>Y4>.>V+U0,"&,4 LA*@5
5"&$$C&A4-L9-)+_H$-5*9"-*9C5$+(2cd-5KL9+0G4+-.2()!(2GHI<5-4$-GHI+-. ;@1GHI$C+-.P(+T-$
;@1+-.P(+!I-4JBI*O"4*BC53+(4 &5"-)J.+],-$ H@(+>.1+(44CSJ$"JBI!I6$!.&)'79879C=J$"LA+(BG4+-.9C=LA*@5
H.%&94-5!3-$D&GHI<5-4GB \ $-GHI+-. ;,"*W<-1<5-49C=$-GHI+-.;@1$C'"34*+C=53DI&)+(2LA*@5
;@1,I&)JBI.(2K&+-'9C=*H$-1'$G4+-.P(+T-$;@1P(+!I-4<5-49C=GHI+-.*>Y4>.>V+U0,"&,4 J$"3"-G4D(S4,&4
GBD&)+-.J,"'34164

163 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32, 5"&H4I- 13; *DI-J>B#*$%=&3(49C= 11 *$U-54 2534, Yves Cadoret and

HervI Le Bihan v. France, Communication No. 323/1988, 5"&H4I- 5.6; *DI-J>B#*$%=&3(49C= 11 *$U-54 2534, Herve Barzhig v.

France, Communication No. 327/1988, 5"&H4I- 5.5; *DI-J>B#*$%=&3(49C= 25 +.+_-!$ 2533, Dominique Guesdon v. France,

Communication No. 219/1986, 5"&H4I- 10
164 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32, 5"&H4I- 39; !/1+..$-87+-.BI-4'7987$46U5O4;H")&*$.7+-, Report

on Terrorism and Human Rights, doc. cit., 5"&H4I- 238; F-@'7987$46U5O4;H")&*$.7+-, !A,(B'74 3(49C= 30 <ZUN-!$ 2542,

Castillo Petruzzi et al. v. Peru, Series C No. 52, 5"&H4I- 153 ;@1 154; ;@1!A,(B'74D&)F-@'7987$46U5O4;H")56K.> 3(49C=6
8(43-!$ 1988, Barber*, Messegu and Jabardo v. Spain, Application No. 10590/83
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'7987G4+-.2()!(2GHI<5-4$-GHI+-. &-LH$-5TX)+-.D&GHI$C+-.!32!6$,(326!!@*<%=&>.1+(43"-L1$-
9C=F-@;@1$-GHI+-.JBI (H$-5F-@ witness subpoena)165 KB5,I&)*>Y4$-,.+-.<7*FU*9"-4(S4 ;@1
!3.BA*474+-.,-$!A'(=)F-@ (witness order) ;@1GOIJBI*W<-1+./C9C=*>Y4<Z,7+-./0<7*FU ;@1&5"#G,I
+-.!32!6$&5"-)*DI$)3B,-$+_H$-5 ;@1J$"'-$-.T4A$-GOI+(2<5-49C=$C*H,6M@9-)37O-OC<9C=L1,I&)
*+]2;H@")DI&$#@D&),4*>Y4!3-$@(2 &5"-)*O"4 MI#'%=&D"-3

LA*@55"&$$C'7987&5"#."3$G4.1H3"-)+-.GHI>-+!AD&)<5-4 +-.LA+(B'79874CS&-L+.19AJBI*W<-1<Z,7+-./09C=
*>Y4DI&5+*3I4*9"-4(S4 &5"-)*O"4 *$%=&<5-4$C!3-$+@(3KB5O&23"-LA*@5L1;+I;!I4 H.%&G4+./C9C=
LA*@5$C<Z,7+-./09C='.I-)!3-$.2+34&5"-).I-5;.),"&+.1234+-.G4F-@ H.%&+./C9C=LA*@5M7B4(BJ$"
5&$$-F-@PSA;@I3PSA&C+ KB5J$"$C*H,6M@&(4!3. ;@1;$IL1$C+-.;LI)GHI9.-2&5"-)*H$-1'$;@I3+],-$

LA*@5KB5'"34,(3;@I35"&$$C'7987P(+T-$;@1P(+!I-4<5-49C=GHI+-.*>Y4>.>V+U0,"&,4 &5"-)J.+],-$
;$I3"-LA*@5L1$C'7987JBI.(2+-.J,"'34!BC&5"-)*>Y48..$ ;,"+-.LA+(B'7987*O"44(S4&-L+.19AJBI +./C9C=
<5-4*>Y4MI#*'C5H-5L-+!3-$.64;.)9-)*<F H.%&*>Y4MI#*5-30 &5"-)J.+],-$ DI&LA+(B*O"44CSJ$"&-LT%&
*>Y4+-.'4(2'464+-.GOI<5-4@(2H.%&<5-49C=J$"*>RB*M5O%=& J$"3"-G4+./CGB+],-$ 94-5!3-$D&)LA*@5
5"&$$C'7987P(+T-$;@1P(+!I-4<5-49C=cd-5KL9+0*>Y4MI#*'4&

+./C9C=LA*@5T#++CB+(4 H.%&J$"'-$-.T>.1+(43"-LA*@5$-*DI-."3$+-.J,"'34!BCJBI 94-5!3-$9C=9AH4I-9C=
;94LA*@5L1,I&)$C'79879C=L1*DI-."3$+-.J,"'34!BC*'$& 9(S)4CS*<%=&!I6$!.&)'7987D&)LA*@5G4+-.P(+T-$
<5-4

G4+./C9C=+_H$-5J$"&46:-,GHILA*@5P(+T-$<5-4G4O"3)+-.'&2'34+"&4DXS4F-@ LA*@5L1
,I&)$CK&+-'9(S)KB5'"34,(3H.%&KB5M"-494-5D&),4 9C=L1P(+T-$<5-4.1H3"-)+-.J,"'34D&)F-@
&5"-)J.+],-$ DI&LA+(B*O"44CSJ$"&-LT%&*>Y4+-.'4(2'464+-.GOI<5-4@(2H.%&<5-49C=J$"*>RB*M5O%=&

+-.GHI+-.D&)MI#*'C5H-5;@1<5-49C=J$"*>RB*M5O%=&.1H3"-)+-.J,"'34!BC *>Y4+-.@1*$7B,"&+.1234
+-.&(4!3.;H")+_H$-5166 +-.GHI+-.*O"44CS+.19AJBI*W<-1+./C5+*3I4*9"-4(S4 5+,(3&5"-)*O"4 LA*>Y4
,I&)9A*<%=&!I6$!.&)OC37,;@1!3-$>@&BN(5D&)<5-4 ;@1GHI9AG4O"3).1H3"-)+-.'&2'34*9"-4(S4
KB5GHIF-@*>Y4MI#!32!6$&5"-)*DI$)3B J$"3"-G4+./CGB LA*@5,I&)$CK&+-'9.-2O%=&D&)MI#*'C5H-5;@1

165 International Criminal Tribunal for the Former Yugoslavia (Appeals Chamber), !A,(B'74 3(49C= 29 ,6@-!$ 2540, The

Prosecutor v. Blaskic, No. IT-95-14
166 F-@'7987$46U5O4;H")&*$.7+-, !A,(B'74 3(49C= 25 <ZFL7+-54 2548, Garca Asto and Ramrez Rojas v. Peru, Series C No.

137, 5"&H4I- 152-154; !A,(B'74 3(49C= 25 <ZFL7+-54 2547, Lori Berenson Mejia v. Peru, Series C No. 119, 5"&H4I- 183, 184

and 192; ;@1 !A,(B'74 3(49C= 30 <ZUN-!$ 2542, Castillo Petruzzi et al. v. Peru, Series C No. 52, 5"&H4I- 153, 154 ;@1 172
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<5-49C=J$"*>RB*M5O%=& KB5;LI)GHI9.-2@"3)H4I-+"&4+-.J,"'34!BCL1*.7=$,I4 *<%=&>.1+(4GHI*+7B+-.
J,"'34!BC&5"-)*>Y48..$;@1+-.!I6$!.&)'7987D&)LA*@5 ;@1*<%=&GHILA*@5'-$-.TK,I;5I)DI&*9]LL.7)
D&)!AGHI+-.4(S4JBI167

10. !K*<K*+,AE9(2RO-$%47%$>F@!"#)"LNK8F#Q'>F@-"#.:;3:#:[-M6/2'/3.'4

MI#9C=T#++@"-3H-3"-+.19AM7B9-)&-:-L1,I&)J$"T#+2()!(2GHI'-.N-<M7BH.%&GHI+-.*>Y4
>.>V+U0,"&,4*&)

'7987B()+@"-3*+C=53<(4&5"-)G+@IO7B+(2H@(++-.!3-$*>Y4MI#2.7'6987E;@1DI&HI-$&5"-)*2]B*'.]L,"&+-.9.$-4
;@1+-.>?72(,79C=KHB.I-5 J.I$46U58..$ H.%&9C=5=A5CF(+B7EF.C168 KB5*>Y4'79879C=J$"&-L*@C=5)+-.>?72(,7JBI169

PX=)H$-5TX)3"-<4(+)-4'&2'34H.%&<4(+)-456,78..$ J$"!3.GOI;.)+BB(49(S)KB59-),.)H.%&9-)&I&$
;@19(S)9-)+-5H.%&9-)GL,"&LA*@5*<%=&2()!(2GHI'-.N-<M7B170 9(S)5()H$-5TX)3"-J$"&46:-,GHI$C+-.GOI29
@)K9U9-)F-@*<%=&2()!(2GHILA*@5GHI+-.*>Y4>.>V+U0,"&,4*&)

<4(+)-4'&2'34;@1<4(+)-456,78..$J$"!3.GOI378C+-.2()!(2H.%&+BB(4 9(S)KB59-),.)H.%&9-)&I&$
9(S)9-)."-)+-5H.%&L7,GL *<%=&2()!(2GHILA*@5GHI+-.

'7987D&)LA*@59C=L1J$"GHI+-..1H3"-)+-.J,"'34!BC *>Y4'"34H4X=)D&)'79879C=L1J$"T#+2()!(2GHI,I&)GHI
+-.*>Y4>.>V+U0,"&,4*&)H.%&'-.N-<M7B171 +-.>?7*'8J$"GHI+-.D&)LA*@5J$"&-LT%&H.%&<7L-./-
3"-*>Y4+-.;'B)+-.5&$.(2,-$DI&+@"-3H- H.%&+-.5&$.(2M7BO&2 H.%&+-.5&$.(2PX=)!3-$M7B4(S4

167 !/1+..$+-.'7987$46U5O4, Concluding Observations of the Human Rights Committee Canada, CCPR/C/CAN/CO/5, 20

*$U-54 2549, 5"&H4I- 13; Concluding Observations of the Human Rights Committee United States of America, CCPR/C/

USA/CO/3/Rev.1, 18 8(43-!$ 2549, 5"&H4I- 18; !/1+..$-87+-.BI-4'7987$46U5O4;H")&*$.7+-, Report on Terrorism and

Human Rights, doc. cit., 5"&H4I- 262, Second Report on the Situation of Human Rights in Peru, doc. cit., 5"&H4I- 103, 104

and 110, and Third Report on the Situation of Human Rights in Colombia, doc. cit., 5"&H4I- 121, 122, 123 and 124; ;@1
!A,(B'74D&)F-@'7987$46U5O4;H")56K.> 3(49C=20 <ZFL7+-54 2532, Kostovski v. The Netherlands, Application No. 11454/85,

5"&H4I- 43-45
168 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32, 5"&H4I- 41, and !/1+..$-87+-.BI-4'7987$46U5O4;H")&*$.7+-,
Report on Terrorism and Human Rights, doc. cit., 5"&H4I- 237 ;@1 247
169 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32, 5"&H4I- 6, and !3-$*H]49(=3J> W2(29C= 29, N-31W6+*W74 (DI& 4),

5"&H4I- 7 and 15; ;@1 !/1+..$-87+-.BI-4'7987$46U5O4;H")&*$.7+-, Report on Terrorism and Human Rights, doc. cit.,

5"&H4I- 247
170 !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 7 *$U-54 2537, A. Berry v. Jamaica, Communication No. 330/1988, 5"&H4I-
11.7
171 !A,(B'74D&)F-@'7987$46U5O4;H")56K.> 3(49C=8 +6$N-<(480 2539, John Murray v. the United Kingdom, Application No.

18731/91, 5"&H4I- 45
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H-+G4.1H3"-)+.1234+-.56,78..$ LA*@5+@"-3H-3"-JBIT#+2()!(2GHI,I&)GHI+-.*>Y4>.>V+U0,"&,4*&)
H.%&'-.N-<M7B MI#<7<-+U-5"&$$C&A4-LG4+-.<7L-./-DI&.I&)*.C54B()+@"-3 J$"3"-G4D(S4,&4GB
D&)+.1234+-.172

DI&+@"-3H-GB\ 9C=3"-!AGHI+-.JBI$-L-++-.9.$-4;@1+-.>?72(,79C=KHB.I-5 J.I$46U58..$ H.%&9C=5=A5C
F(+B7EF.C H.%&+-.@1*$7B'7987$46U5O4&%=4GB !3.JBI.(2+-.,.3L'&2KB5<@(4;@1*>Y4+@-)L-+H4"35)-4
9C=$C&A4-L 9(S)<4(+)-4&(5+-.;@1F-@

11. -"#F@"(>?@L0"3FD%-="3SH,498@("8@101K<+-"#*+,NK8-WF("0 #1(*%I4-"#*#("3F#Q'
-"#:TK$%/K*+,XF8#@"0

<5-4H@(+^-49C=JBI$-BI35378C+-.M7B+_H$-5 &5"-)*O"4 *>Y4M@$-L-++-.9.$-4H.%&
+-.>?72(,79C=,I&)HI-$ J$"&-L4A$-GOI*<%=&BA*474!BC+(2LA*@5H.%&*<%=&+@"-3H-26!!@&%=4GB
9C=*+C=53DI&)G4!BC *3I4;,"4A$-GOI*<%=&BA*474!BC+(2MI#+.19A+-.@1*$7B4(S4

<5-4H@(+^-4.3$9(S)!A'-.N-<D&)LA*@59C=JBI$-L-++-.9.$-4;@1+-.>?72(,79C=KHB.I-5 J.I$46U58..$
H.%&+-.@1*$7B'7987$46U5O4&%=4GB J$"&-L4A$-GOIG4+.1234+-.56,78..$GBJBI *3I4;,"4A$-GOI*<%=&BA*474!BC
+(2MI#+.19A+-.@1*$7B4(S4

DI&HI-$4CS5()$CM@,"&<5-4H@(+^-49C=JBI$-BI35378C+-.J$"O&2BI35+_H$-5 <5-4H@(+^-4&-L$C@(+U/1
J$"O&2BI35+_H$-5 G4+./C9C=H4"35)-4PX=)JBI$-J$"JBI.(2&46:-,,-$+_H$-5GHIBA*474+-.'&2'34
H.%&MI#.32.3$<5-4H@(+^-4J$"GO"H4"35)-4'&2'349C=$C&A4-L H.%&MI#.32.3$<5-4H@(+^-4GOI378C+-.
9C=J$"'&B!@I&)+(2*)%=&4JD,-$+_H$-53"-BI35+-.JBI$-PX=)<5-4H@(+^-4,-$378C+-.9C=T#++_H$-5 (H@(++-.
3"-BI35!3-$O&2BI35+_H$-5D&)<5-4H@(+^-4)

DI&!3-$GB9C=JBI$-L-++-.9.$-4 H.%&*>Y4M@$-L-++-.>?72(,79C=KHB.I-5 J.I$46U58..$ H.%&+-.
@1*$7B'7987$46U5O4&%=4GB J$"&-L4A$-GOI*>Y4H@(+^-4G4F-@JBI *3I4;,"4A$-GOI*<%=&BA*474!BC+(2MI#+.19A
+-.@1*$7B4(S4

$-,.^-4*O"44CSJ$"*<C5)2()!(2GOI+(2DI&!3-$9C=JBI$-L-+LA*@5*9"-4(S4 ;,".3$TX)!AGHI+-.D&)<5-426!!@
GB\ BI35

172 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 13, 5"&H4I- 15
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G4+./C9C=<4(+)-4&(5+-.JBI$-PX=)<5-4H@(+^-49C=*>Y4>.>V+U0,"&MI#,I&)')'(5 9(S)\ 9C=.I#&5"#H.%&*O%=&,-$
*H,6M@KB5O&23"- *>Y4<5-4H@(+^-49C=JBI$-L-+378C+-.9C=J$"O&2BI35+_H$-5 KB5*>Y4+-.@1*$7B
'7987$46U5O4D&)MI#,I&)')'(5&5"-).64;.) KB5*W<-1$C+-.GOI+-.9.$-4;@1+-.>?72(,7H.%&+-.@)K9U&%=4\
9C=KHB.I-5 J.I$46U58..$ H.%&9C=5=A5CF(+B7EF.C H.%&+-.@1*$7B'7987$46U5O4&%=4\ <4(+)-4&(5+-.+]!3.
>?7*'8J$"GOI<5-4H@(+^-4*O"44(S4*<%=&BA*474!BC+(226!!@&%=4GB *3I4;,"*>Y4+-.BA*474!BC+(2MI#GOI378C+-.
B()+@"-3 H.%&GHI;LI)F-@GHI9.-2&5"-)*H$-1'$ ;@1,I&)BA*474+-.GB\ 9C=LA*>Y4*<%=&>.1+(43"-L1$C
+-.@)K9U,"&MI#9C=.(2M7BO&2,"&+-.GOI378C+-.9C=JBI$-PX=)<5-4H@(+^-4B()+@"-3173

MI#<7<-+U-,I&)G'"GL,"&'(::-/GB\ 9C=2")2&+3"-

i. $C+-.GOI378C+-.2()!(29C=J$"O&2BI35+_H$-5*<%=&GHIJBI$-PX=)!A'-.N-<H.%&DI&!3-$GB\ PX=)
J$"&-L4A$-GOIH.%&J$"&-L&I-)GOI*>Y4H@(+^-4&(4*>Y4!6/H.%&*>Y4K9U,"&LA*@5

ii. +./C9C=$C+-.JBI$-H.%&4A*'4&<5-4H@(+^-4BI35378C+-.J$"O&2BI35+_H$-5

12. !K*<K*+,AE98@#%$-"#9/2!1378+X809(2?%-?@".-K371#

26!!@96+!49C=T#++@"-3H-3"-+.19AM7B9-)&-:-5"&$$C'7987JBI.(2+-.J,"'34!BCKB5J$"O(+OI-
*+74!3.

'79879C=L1JBI.(2+-.J,"'34!BCKB5J$"O(+OI-*+74!3. J$"*<C5)T#++AH4BDXS4*<%=&>a&)+(4J$"GHI26!!@
&5"#G4'N-<+()3@TX)&4-!,D&),44-4*+74J>*9"-4(S4 ;,"H-+G4+./C9C=$C+-.!32!6$,(3.1H3"-)+-.J,"'34
5()*>Y4+-.>.1+(4BI353"- +-.9AGHI'#:'7S4&7'.N-<4(S4J$"5-34-4L4*+74LA*>Y4 ;@15()*<%=&>+>a&)>.1K5O40
;H")!3-$56,78..$174 '7987D&)LA*@59C=L1JBI.(2+-.J,"'34!BCKB5J$"O(+OI-*+74!3.H$-5TX)+-.9C=,I&)$C
+-.J,"'34!BC*+7BDXS4G4.151*3@-&(4!3.

'79879C=L1JBI.(2+-.J,"'34!BCKB5J$"O(+OI-*+74!3.!.&2!@6$,@&B9(S)+.123456,78..$9-)&-:- 9(S)G4
D(S4D&)+-.,(B'74@)K9U;@1+-.&698./0!BC H4"35)-4D&).(^,I&)>.1+(43"-,@&B9(S)+.1234
56,78..$9-)&-:- ,(S);,"D(S4+-.'&2'34+"&4TX)F-@L4TX)+-.&698./0D(S4'6B9I-5 '-$-.TBA*474+-.
JBIN-5G4.151*3@-&(4!3.

173 ;43>?72(,7 16 ;43>?72(,7*+C=53+(2292-9D&)<4(+)-4&(5+-.
174 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32, 5"&H4I- 35



;439-)*<%=&+-.>?72(,7 @AB(29C= 5116

+-.<7L-./-O"3)*3@-*<%=&>.1*$743"-$C+-.*!-.<,"&'7987B()+@"-3 GHI*.7=$,I4,(S);,"D(S4,&4;.+\
D&)+.1234+-. (5+,(3&5"-)*O"4 G4O"3)9C=MI#,I&)')'(5T#+L(2+6$ O"3)9C=JBI.(2;LI)PX=)DI&+@"-3H-9C=$C,"&,4
H.%&O"3)9C=JBI.(2;LI)3"-L1,I&)*DI-.(2+-.J,"'34L-+F-@ ;@1DXS4&5"#+(2<Z,7+-./0D&)!BC) ;@1'7S4'6B
@)*$%=&M"-4D(S4,&4+-.,.3L'&2;@1+-.&698./09(S)>3) ;@1*$%=&F-@'#)'6B$C!A,(B'74;@I3175

+-.LA;4+3"-$C!3-$@"-OI-*+74!3..1H3"-)+.1234+-.H.%&J$" '-$-.T9AJBIKB5<7L-./-TX)<Z,7+-./0
D&);,"@1!BC KB5*W<-1

i. !3-$P(2PI&4D&)!BC .3$9(S)@(+U/1D&)!3-$M7B;@1LA434DI&+@"-3H- LA434LA*@5;@1/
H.%&<5-4

ii. <Z,7+-./0D&)LA*@5;@1!"#+./C ;@1

iii. <Z,7+-./0D&)H4"35)-4cd-5>+!.&);@1H4"35)-456,78..$G4+-.L(B+-.+(2+./CB()+@"-3176

G4+./C9C=F-@>?7*'8J$"GHI>.1+(4,(3 L1,I&)$C+-.J,"'34!BCKB5*.]39C='6B*9"-9C=L19AJBI 177

J$"&46:-,GHILA*@5,I&).(2M7BO&2,"&!3-$@"-OI- &(4*4%=&)$-L-++-.9C=LA*@5GOI'79879C=L1J$"GHI>-+!A
H.%&J$"+.1,%&.%&.I4GHI!3-$."3$$%&+(2H4"35)-456,78..$178

!3-$@"-OI-D&)+.1234+-.56,78..$&-LT%&*>Y4!3-$.(2M7BO&2D&)LA*@5JBI *W<-1+./C9C=LA*@5;'B)
<Z,7+-./0&(4*>Y4&6>'..!,"&+.1234+-.56,78..$*9"-4(S4

175 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 13, 5"&H4I- 10; F-@'7987$46U5O4;H")&*$.7+-, !A,(B'74 3(49C= 12 <ZFL7+-54
2540, Su;rez Rosero v. Ecuador, Series C No. 35 5"&H4I- 70-72
176 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32, 5"&H4I- 35; *DI-J>B#*$%=&3(49C= 15 $C4-!$ 2549, Abdelhamid Taright,

Ahmed Touadi, Mohamed Remli and Amar Yousfi v. Algeria, Communication No. 1085/2002, 5"&H4I- 8.5;

F-@'7987$46U5O4;H")56K.>; !A,(B'74 3(49C= 25 $C4-!$ 2539, Mitap and Mftoglu v. Turkey, Application Nos. 15530/89

and 15531/89 and !A,(B'74 3(49C= 23 $7T64-54 2536, Ruiz-Mateos v. Spain, Application No. 12952/87, 5"&H4I- 38-53;

F-@'7987$46U5O4;H")&*$.7+-: Su;rez Rosero v. Ecuador, doc. cit., 5"&H4I- 73, and !A,(B'74 3(49C= 29 $+.-!$ 2540, Genie

Lacayo v. Nicaragua, Series C No. 30, 5"&H4I- 77; ;@1 !/1+..$-87+-.BI-4'7987$46U5O4;H")&*$.7+-, Report on Terrorism

and Human Rights, doc. cit., 5"&H4I- 234
177 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32, 5"&H4I- 35
178 F-@'7987$46U5O4;H")56K.>: !A,(B'74 3(49C= 8 $7T64-54 2538, Yagci and Sargin v. Turkey, Application Nos. 16419/90;

16426/90, 5"&H4I- 66; !A,(B'74 3(49C= 25 +6$N-<(480 2536, Dobbertin v. France, Application No. 13089/87, 5"&H4I- 43
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13. FD%-71"(?'$8@10-WF("0G'471"(NK8*"4'"&" (Nullum Crimen Sine Lege)

+-.,(S)DI&H- +-.Qa&).I&)!BC +-.J,"'34;@1+-.@)K9U26!!@,-$!3-$M7B9-)&-:-
&-L+.19AJBI+],"&*$%=&$CDI&2(::(,7&5"-)O(B*L4G4+_H$-5

475-$,-$+_H$-5D&)!3-$M7B9-)&-:-,I&)*>Y4J>,-$H@(+!3-$O&2BI35+_H$-5D&)!3-$M7B9-)
&-:- (Nullum Crimen Sine Lege) PX=)*>Y4H@(++-.*2]B*'.]L;@1J$"&-LH@C+*@C=5)JBI H@(++-.B()+@"-3
*O%=&$K5)&5"-)G+@IO7B+(2'7987 “!3-$$(=4!)D&)26!!@”180 *4%=&)L-+$"6)!I6$!.&)'7987D&)>.1O-O49C=L19.-23"-
+-.+.19A;22GB9C=&-LJBI.(2+-.@)K9U181 ;@1;22GB9C=L1J$"JBI.(2+-.@)K9U &(49C=L.7);@I3 “+_H$-5
&-:-+AH4B$-,.^-4+-.>?72(,79C=26!!@,I&)>?72(,7,-$”182 H@(+!3-$O&2BI35+_H$-5D&)!3-$M7B
9-)&-:- *>Y4&)!0>.1+&2D(S4<%S4^-4D&)'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$ G4'"349C=*+C=53DI&)
+(2&)!0>.1+&29-)&-:-

H@(+!3-$O&2BI35+_H$-5D&)!3-$M7B9-)&-:-+AH4BJ3I3"- G4+-.+@"-3H-3"-*>Y4!3-$M7B9-)&-:-
<Z,7+-./09C='$!3.;+"+-.@)K9U4(S4L1,I&)$C@(+U/1*>Y4J>,-$9C=2(::(,7J3IG4+_H$-53"-*>Y4!3-$M7B
;@1475-$D&)!3-$M7B9-)&-:-GB\ L1,I&)+.1O(2;@1>.-FL-+!3-$!@6$*!.%&183

179 +,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&), DI& 15, &46'(::-3"-BI35+-.!I6$!.&)'7987$46U5O4;@1
*'.CN-<D(S4<%S4^-4;H")56K.> DI& 7, the African Charter on Human and Peoples’ Rights, DI& 7.2, &46'(::-'7987$46U5O4;H")&-H.(2,
DI& 15; 8..$4#:'7987$46U5O4;@1'7987>.1O-O4;H");&Q.7+- DI& 9; 8..$4#:+.6)K.$3"-BI35F-@&-:-.1H3"-)>.1*9F DI& 22;

;@1 reports of the International Law Commission to the UN General Assembly, 2536 (Supplement No. 10 (A/48/10), p.81)

and 2537 (Supplement No. 10 (A/49/10), p. 321). ;@1K>.BB#: !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 29, N-31W6+*W74
(DI& 4), 5"&H4I- 7; Concluding Observations of the Human Rights Committee on Estonia, CCPR/CO/77/EST, 15 *$U-54
2546, 5"&H4I- 8; !A,(B'74D&)F-@'7987$46U5O4;H")56K.> 3(49C=22 $7T64-54 2543, Ckeme and others v. Belgium, Application

Nos. 32492/96; 32547/96; 32548/96; 33209/96; 33210/96; F-@'7987$46U5O4;H")&*$.7+-, !A,(B'74 3(49C= 30 <ZUN-!$ 2542,

Case of Castillo Petruzzi et al. v. Peru, Series C No. 52, 5"&H4I- 119 et seq.; ;@1 !/1+..$-87+-.BI-4'7987$46U5O4;H")&*$.7+-,
Report on Terrorism and Human Rights, OAS document EA/Ser.L/V/ll.116, Doc. 5 rev. 1 corr., 22 ,6@-!$ 2545, 5"&H4I- 218
180 DI& 3 >?7::-'-+@3"-BI35'7987$46U5O4
181 !/1+..$-87+-.BI-4'7987$46U5O4;H")&*$.7+-, Second report on the situation of human rights in Peru, OEA/Ser.L/V/

II.116, Doc. 59 rev., 2 $7T64-54 2543, 5"&H4I- 80
182 International Law Commission, Draft Code of Crimes against the Peace and Security of Mankind with commentaries –

2539, UN document A/51/10 (Supplement No. 10), p. 36
183 K>.BB# &5"-)*O"4 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 29, N-31W6+*W74 (DI& 4), 5"&H4I- 7; *DI-J>B#*$%=&3(49C= 19

$C4-!$ 2547, David Michael Nicholas v. Australia, Communication No. 1080/2002, 5"&H4I- 7.2 et seq.; Concluding

Observations of the Human Rights Committee Democratic People’s Republic of Korea, CCPR/CO/72/PRK, 27 '7)H-!$
2544, 5"&H4I- 14; Concluding Observations of the Human Rights Committee Belgium, CCPR/CO/81/BEL, 12 '7)H-!$
2547, 5"&H4I- 24; Concluding Observations of the Human Rights Committee Iceland, CCPR/CO/83/ISL, 25 *$U-54 2548,

5"&H4I- 10; Concluding Observations of the Human Rights Committee Estonia, CCPR/CO/77/EST, 15 *$U-54 2546,

5"&H4I- 8; Concluding Observations of the Human Rights Committee Canada, CCPR/C/CAN/CO/5, 20 *$U-54 2549,
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5"&H4I- 12; ;@1 Concluding Observations of the Human Rights Committee Morocco, CCPR/CO/82/MAR, 1 8(43-!$ 2547,

5"&H4I- 20; F-@'7987$46U5O4;H")56K.>: !A,(B'74 3(49C= 25 <ZUN-!$ 2536, Kokkinakis v. Greece, Application No. 14307/88,

5"&H4I- 52 and !A,(B'74 3(49C= 22 $7T64-54 2543, Ckeme and others v. Belgium, Application Nos. 32492/96; 32547/96;

32548/96;33209/96; 33210/96; F-@'7987$46U5O4;H")&*$.7+-: !A,(B'74 3(49C= 30 <ZUN-!$ 2542, Case of Castillo Petruzzi

et al v. Peru, Series C, No 52, 5"&H4I- 119, 120 ;@1 121; ;@1 !/1+..$-87+-.BI-4'7987$46U5O4;H")&*$.7+-: Second report

on the situation of human rights in Peru, op. cit. 76, 5"&H4I- 80, and Report on Terrorism and Human Rights, op. cit. 32,

“Recommendations”, No. 10 (a)
184 !/1+..$+-.'7987$46U5O4 *DI-J>B#*$%=&3(49C= 19 $C4-!$ 2547, David Michael Nicholas v. Australia, Communication No.

1080/2002, 5"&H4I- 7.3
185 UN Special Rapporteur on the Independence of Judges and Lawyers, UN Document E/CN.4/1988/39/Add.1, 5"&H4I-
129 ;@1K>.BB#, !/1+..$+-.'7987$46U5O4 Concluding Observations of the Human Rights Committee Portugal (Macau),

CCPR/C/79/Add.115, 4 <ZFL7+-54 2542, 5"&H4I- 12; Algeria, CCPR/C/79/Add.95, 18 '7)H-!$ 2531, 5"&H4I- 11; Egypt,

CCPR/C/79/ Add.23, 9 '7)H-!$ 2536, 5"&H4I- 8; Peru, CCPR/C/79/Add.67, 25 +.+_-!$ 2539, 5"&H4I- 12; Democratic

People’s Republic of Korea, CCPR/CO/72/PRK, 27 '7)H-!$ 2544, 5"&H4I- 14; Belgium, CCPR/CO/81/BEL, 12 '7)H-!$
2547, 5"&H4I- 24; Iceland, CCPR/CO/83/ISL, 25 *$U-54 2548, 5"&H4I- 10; Estonia, CCPR/CO/77/EST, 15 *$U-54 2546,

5"&H4I- 8; ;@1 Canada, CCPR/C/CAN/CO/5, 20 *$U-54 2549, 5"&H4I- 12. ;@1K>.BB#: F-@'7987$46U5O4;H")&*$.7+-, !A,(B'74
3(49C= 30 <ZUN-!$ 2542, Castillo Petruzzi et al v. Peru, Series C, No. 52, 5"&H4I- 121; ;@1!/1+..$-87+-.BI-4
'7987$46U5O4;H")&*$.7+-, Annual Report of the !/1+..$-87+-.BI-4'7987$46U5O4;H")&*$.7+-, 2526-1984, p.85, 5"&H4I- 7,

and the Second report on the situation of human rights in Peru, doc. cit. 76, 5"&H4I- 80
186 K>.BB# &5"-)*O"4 $-,.- 22(2) D&)8..$4#:+.6)K.$9C=.1263"- “475-$D&)&-O:-+..$,I&)$C+-.,C!3-$&5"-)*DI$)3B
;@1J$"GHIGOI378C+-.*9C52*!C5)!3-$H$-5”
187 !/1+..$+-.'7987$46U5O4, Concluding Observations of the Human Rights Committee Democratic People’s Republic of

Korea, CCPR/ CO/72/PRK, 27 '7)H-!$ 2544, 5"&H4I- 14

H@(+!3-$O&2BI35+_H$-5D&)!3-$M7B9-)&-:-H$-5TX)3"- +-.9C=26!!@L1,I&).(2M7BO&2,"&
&-O:-+..$ MI#,I&)H-L1,I&)JBI+.19A<Z,7+-./09C=*>Y4!3-$M7B&5"-)'$2#./0 (9(S)9C=*>Y4+-.+.19A
H.%&@1*3I4+-.+.19A) ,-$DI&2(::(,79C=2..5-5J3I&5"-)+.1O(2;@1J$"!@6$*!.%&G4+_H$-5&-:-
KB5J$"+.192,"&H@(+*+/ 0̀D&)!3-$.(2M7B9-)&-:-&(4*4%=&)$-L-+!3-$<5-5-$+.19A!3-$M7BB()+@"-3
H.%&>.1*B]4*.%=&)+-.'$.I#."3$!7B184

475-$D&)!3-$M7B9-)&-:-9C=!@6$*!.%& J$"O(B*L4;@1J$"+.1O(2T%&3"-D(B+(2+_H$-5'7987$46U5O4
.1H3"-)>.1*9F ;@1 “*)%=&4JD9(=3J>,-$9C=2(::(,7J3IG4+_H$-5.1H3"-)>.1*9F” 185

H@(+!3-$O&2BI35+_H$-5D&)!3-$M7B9-)&-:-2")*>Y44(5TX)+-.,C!3-$+_H$-5&-:-&5"-)*DI$)3B
;@1DI&HI-$,"&+-.*9C52*!C5)!3-$H$-5186 +-.,(S)DI&+@"-3H-H.%&+-.BA*474+-.GB \ H.%&+-.+AH4B
29@)K9U9-)&-:-KB5GOI378C*9C52*!C5)!3-$H$-5'AH.(2<Z,7+-./0,"-)\ J$"'&B!@I&)+(2DI&2(::(,7
*+C=53+(2!3-$M7B,-$+_H$-5&-:- ;@1J$"'&B!@I&)+(2H@(+!3-$O&2BI35+_H$-5187
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+-.GOI*'.CN-<D(S4<%S4^-4D&)26!!@&5"-)O&2BI35+_H$-5 J$"&-L475-$3"-*>Y4+-.+.19A9C=M7B+_H$-5
H.%&J$"&-LL(B3"-*>Y4!3-$M7B9-)&-:-JBI 9(S)4CS*4%=&)L-++_H$-5&-:-HI-$<Z,7+-./0*W<-19C=
*>Y4&(4,.-5,"&'()!$*9"-4(S4188

H@(+!3-$O&2BI35+_H$-5D&)!3-$M7B5()HI-$+-.'(=)@)K9U26!!@GB,"&!3-$M7B *3I4;,"*>Y4!3-$
.(2M7B'"3426!!@ (H@(+!3-$.(2M7B9-)&-:-'"3426!!@ - principle of individual penal responsibility)

H@(++-.4CSHI-$J$"GHI$C!3-$.(2M7B9-)&-:-;22+@"6$189 &5"-)J.+],-$ J$"JBI*>Y4DI&HI-$,"&+-.Qa&)!BC
,"&26!!@,-$H@(+^-49C=<7'#L40TX)!3-$.(2M7B9-)&-:-D&)26!!@G4^-41*>Y4MI#'$.I#."3$!7BH.%&565)
'")*'.7$ 9(S)J$"HI-$+-.Qa&)!BC,"&!3-$.(2M7BD&)26!!@H@(+!3-$.(2M7BD&)MI#2()!(22(:O- (superior

responsibility doctrine)190

14. G@'F@"(/2'-"#$%47%$>?@-WF("0'"&"0@'3FD%4 (FD%--"#9(2(+ND0@'3FD%4G'4
-WF("0'"&")

J$"&46:-,GHI$C+-.Qa&).I&)!BC;@1,(B'74@)K9U,"&+-.+.19AH.%&+-.@1*3I4+-.+.19A
PX=)J$"T%&*>Y4!3-$M7B9-)&-:-D/19C=*+7B+-.+.19AB()+@"-3DXS4

H@(++-.J$"$CM@5I&4H@()D&)+_H$-5&-:-*>Y4$-,.+-.!I6$!.&)'A!(:,-$+_H$-5.1H3"-)>.1*9F
;@1*>Y4M@$-L-+H@(+!3-$O&2BI35+_H$-5D&)!3-$M7B9-)&-:- H@(++-.J$"$CM@5I&4H@()D&)
+_H$-5&-:-*>Y4H@(++-.*2]B*'.]L 9C=2()!(2GOI+(296+<Z,7+-./0;@196+D(S4,&4 ;$IG4O"3)+-.>.1+-F
N-31W6+*W74;@1G4O"3)')!.-$ '79879C=L1J$"T#+@)K9U'AH.(2+-.+.19AH.%&+-.@1*3I4+-.+.19A PX=)J$"T%&
*>Y4&-O:-+..$G4D/19C=$C+-.+.19AB()+@"-3 *>Y4'79879C=J$"&-LH@C+*@C=5)JBI 191

J$"&-LT%&JBI3"-26!!@MI#GB+.19A!3-$M7B9-)&-:-'AH.(2+-.+.19AH.%&+-.@1*3I4+-.+.19A 9C=J$"*DI-&)!0
>.1+&2*>Y4!3-$M7B9-)&-:-,-$+_H$-5G4>.1*9FH.%&.1H3"-)>.1*9F G4D/19C=*+7B+-.+.19A

188 K>.BB# &5"-)*O"4 !/1+..$+-.'7987$46U5O4 Concluding Observations of the Human Rights Committee Syrian Arab

Republic, CCPR/CO/71/SYR, 24 *$U-54 2544, 5"&H4I- 24, and Concluding Observations of the Human Rights Committee

Iceland, CCPR/CP/83/ISL, 25 *$U-54 2548, 5"&H4I- 10
189 !/1+..$-87+-.BI-4'7987$46U5O4;H")&*$.7+-, Report on Terrorism and Human Rights, doc. cit., 5"&H4I- 222 and 227;

;@1 !A,(B'74D&)F-@'7987$46U5O4;H")56K.> 3(49C=6 <ZFL7+-54 2523, Guzzardi v. Italy, Application No. 7367/76
190 !/1+..$-87+-.BI-4'7987$46U5O4;H")&*$.7+-, Report on Terrorism and Human Rights, doc. cit., 5"&H4I- 222 ;@1 227
191 +,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&) (DI& 4), &46'(::-3"-BI35+-.!I6$!.&)'7987$46U5O4;@1
*'.CN-<D(S4<%S4^-4;H")56K.> (DI& 15) ;@1 &46'(::-'7987$46U5O4;H")&*$.7+- (DI& 27)
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H.%&J$"+.19AB()+@"-3192 &5"-)J.+],-$ H@(++-.4CSJ$"+.192,"&+-.J,"'34;@1@)K9U26!!@GB'AH.(2+-.
+.19AH.%&+-.@1*3I4+-.+.19APX=)G4D/19C=$C+-.+.19AH.%&J$"+.19AB()+@"-3 T%&*>Y4!3-$M7B9-)
&-:-,-$H@(++_H$-59(=3J>&(4*>Y49C=5&$.(2G42..B->.1O-!$,"-)\ (+_H$-5L-.C,>.1*</C
.1H3"-)>.1*9F) 193

15. G@'F@"(/2'-"#9/2!1378+SIP (Ne Bis In Idem)

J$"&46:-,GHI$C+-.J,"'34!BCH.%&@)K9UPSA,"&!3-$M7B9-)&-:-9C=$C!A,(B'74D(S4'6B9I-5
*<%=&GHI@)K9U H.%&5+Qa&)!BCH.%&>@"&5,(3LA*@5J>;@I3 KB5*>Y4!A,(B'74D&)F-@G4>.1*9F
*BC53+(4

DI&HI-$B()+@"-3 (H.%&H@(++-. ne bis in idem) >.1+&2BI35H@(++-. res judicata KB5HI-$+-.4A26!!@
9C=*!5T#+@)K9UH.%&5+Qa&),-$!3-$M7B2-)>.1+-. $-J,"'34PSAG4*2%S&)H4I-F-@*B7$&C+!.(S) H.%&
F-@&%=4'AH.(2!3-$M7BDI&*BC53+(4194 KB5$CM@2()!(2GOI,"&!3-$M7B9-)&-:-96+>.1+-. J$"3"-L1.I-5;.)
*<C5)GB

DI&HI-$,"&+-.4A,(326!!@*DI-.(2+-.J,"'34GH$"'AH.(2!3-$M7B*B7$$CM@2()!(2GOIH@()L-+F-@'#)'6B$C!A'(=)
,(B'74@)K9U H.%&5+Qa&)!BCH.%&>@"&5,(3LA*@5 PX=)H$-5TX)3"- *<%=&*>Y4J>,-$DI&HI-$B()+@"-3
L1,I&)$C+-.D&&A4-LF-@*<%=&,.3L'&2;@1/H.%&&698./0!BC9(S)H$B*'C5+"&4 H.%&J$"*O"44(S4+]*>Y4+./C
9C=.151*3@-,-$9C=+_H$-5+AH4B*<%=&D&&A4-LF-@G4+-.,.3L'&2;@1/H.%&&698./0!BC'7S4'6B@);@I3
+-.+.19A,"&J>4CSLX)J$"*>Y4DI&HI-$

i. F-@'#)$C!A'(=)GHI*<7+T&429@)K9U;@1'(=)GHI.%S&+-.<7L-./-!BCGH$" (re-trial)195

192 !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 19 $C4-!$ 2547, David Michael Nicholas v. Australia, Communication No.

1080/2002, 5"&H4I- 7.2 et seq.; F-@'7987$46U5O4;H")&*$.7+-: !A,(B'74 3(49C= 18 <ZFL7+-54 2547, De la Cruz Flores v.

Peru, Series C No. 115, 5"&H4I- 104 et seq; !A,(B'74 3(49C= 31 '7)H-!$ 2547, Ricardo Canese v. Paraguay, Series C No.

111, 5"&H4I- 175; !A,(B'74 3(49C= 25 <ZFL7+-54 2548, Garca Asto and Ramrez Rojas v. Peru, Series C No. 137, 5"&H4I-
206; ;@1!A,(B'74 3(49C= 20 $7T64-54 2548, Fermin Ramirez v. Guatemala, Series C No. 126, 5"&H4I- 90
193 DI& 15 (2) +,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&); DI& 7 (2) &46'(::-'7987$46U5O4;H")56K.> DI& 9
&46'(::-'7987$46U5O4;H")&*$.7+-, H@(++-. I Principles of international law recognized by the charter of the Nuremberg

Tribunal ;@1!A,(B'74D&) Tribunal (adopted by the International Law Commission of the United Nations in 1950) ;@1K>.BB#,
F-@'7987$46U5O4;H")&*$.7+-, !A,(B'74 3(49C= 26 +(45-54 2549, Almonacid Arellano et al. v. Chile, Series C No. 154, 5"&H4I-
151, and International Commission of Jurists, Impunidad y graves violaciones de derechos humanos – Practitioners’ Guide

No. 3, Geneva, 2008, pp. 129-133
194 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32, 5"&H4I- 54
195 !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 26 $C4-!$ 2535, Ter;n Jijn v. Ecuador, Communication No. 277/1988,

5"&H4I- 5.4
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ii. *$%=&>.-+?<5-4H@(+^-49C=J$"$CH.%&J$"*>Y49C=9.-2+(4G4O"3)9C=$C+-.5+!AQa&) +]GHI.%S&Qjl4!BC
*<%=&<7L-./-GH$"JBI KB5T%&*>Y4DI&5+*3I4196 ;@1

iii. +./C9C=*>Y4+-.J,"'34!BC@(2H@();@1<23"-26!!@B()+@"-3$C!3-$M7B 26!!@MI#4(S4'-$-.T
D&GHI$C+-..%S&!BC*<%=&<7L-./-GH$"JBI G4+./C*O"44(S4 DI&HI-$4CSL1$CM@,"&!A'(=)@)K9U*>Y4
!.(S)9C='&)197

DI&HI-$B()+@"-3>a&)+(4J$"GHI$C+-.J,"'34!BCH.%&'(=)@)K9U!.(S)GH$","&^-4!3-$M7BH.%&+-.+.19A*B7$KB5
F-@G4>.1*9F*BC53+(4 &5"-)J.+],-$ H@(++-.J$"$CM@5I&4H@()D&)+_H$-5&-:-J$"$CM@2()!(2GOI,"&
+-.J,"'34!BC;@1!A,(B'74D&)F-@G4>.1*9F&%=4198

*<%=&GHI!A,(B'74$CM@G4@(+U/19C=*>Y4!A,(B'74D&)F-@9C=$C&A4-LJ>;@I3 (res judicata) ;@1*<%=&GHI
H@(++-.J$"$CM@5I&4H@()D&)+_H$-5&-:- (ne bis in idem) $CM@2()!(2GOI !A,(B'74B()+@"-3L1,I&)*+7B
L-+F-@OA4(:<7*FUH.%&F-@9C=$C&A4-L *>Y4&7'.1 ;@1*>Y4+@-) ;@1+-.J,"'34!BC,I&)*+7BDXS4KB5
$C+-.>?72(,7,-$H@(+>.1+(4BI-4!3-$56,78..$;@1+.1234+-.&(4!3.;H")+_H$-5&5"-)*,]$9C=199 G4+./C
9C=*>Y4!A,(B'74H.%&!A3747LW(5D&)F-@ &(4*>Y4M@$-L-++.1234+-.9C=J$"'&B!@I&)+(2$-,.^-4.1H3"-)
>.1*9F3"-BI35+-.J,"'34!BC&5"-)*>Y48..$ H.%&+.1234+-.&(4!3.;H")+_H$-5 H.%&*>Y4+-.,(B'74
KB5H4"35)-4,6@+-. PX=)J$"'-$-.T>?72(,7H4I-9C=&5"-)*>Y4&7'.1 *>Y4+@-) ;@1/H.%&J$"$C&A4-L +]J$"&-L
&I-)H@(++-.J$"$CM@5I&4H@()D&)+_H$-5&-:-$-GOIJBI G4+./C*O"44(S4 F-@&-L'(=)GHI$C+-..%S&Qjl4
+-.J,"'34!BCH.%&GHI$C+-.J,"'34!BCGH$"JBI 200

196 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32, 5"&H4I- 56
197 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32, 5"&H4I- 54
198 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32, 5"&H4I- 57; Decision on Admissibility, 2 <ZFL7+-54 2530, A.P. v.
Italy, Communication No. 204/1986, 5"&H4I- 7 (3); ;@1 *DI-J>B#*$%=&3(49C= 28 +.+_-!$ 1997, A.R.J v. Australia, Communication
No. 692/1996, 5"&H4I- 6 (4). ;@1K>.BB#: International Law Commission, Report of the International Law Commission on the
work of its forty-eighth session, 6 <ZUN-!$ – 26 +.+_-!$ 2539, United Nations document A/51/10 (Supplement No. 10),
H4I- 72
199 !/1+..$+-.'7987$46U5O4 *DI-J>B#*$%=&3(49C= 6 <ZFL7+-54 1997, Polay Campos v. Peru, Communication No. 577/1994;
F-@'7987$46U5O4;H")&*$.7+-, !A,(B'74 3(49C= 30 <ZUN-!$ 2542, Castillo Petruzzi et al. v. Peru, Series C No. 52, 5"&H4I-
218 and 219; !/1+..$-87+-.BI-4'7987$46U5O4;H")&*$.7+-, Report No. 15/87 of 30 $7T64-54 2530, Case 9635 (Argentina);
;@1 !/1+..$-87+-.BI-4'7987>.1O-O4;@1'7987$46U5O4;H");&Q.7+- !A,(B'74G4!BC Media Rights Agenda v. Nigeria,
Communication No. 224/98 and Avocats sans Fronti "res (Gatan Bwampamye), Communication No. 231/99
200 K>.BB# &5"-)*O"4 !/1+..$+-.'7987$46U5O4 *DI-J>B#*$%=&3(49C= 6 <ZFL7+-54 1997, Polay Campos v. Peru; Communication
No. 577/1994; *DI-J>B#*$%=&3(49C= 28 ,6@-!$ 2523, Raml Sendic Antonaccio v. Uruguay, op. cit.; F-@'7987$46U5O4;H")&*$.7+-:
!A,(B'74 3(49C= 22 <ZFL7+-54 2547, Carpio Nicolle et al. v. Guatemala, Series C No. 117; !A,(B'74 3(49C= 29 <ZFL7+-54
2549, La Cantuta v. Peru, Series C No. 162; !A,(B'74 3(49C= 26 +(45-54 2549 Almonacid Arellano et al v. Chile, Series C
No. 154; ;@1 !A,(B'74 3(49C= 12 +(45-54 2548, GutiIrrez Soler v. Colombia, Series C No. 132; !/1+..$-87+-.BI-4'7987$46U5O4
;H")&*$.7+-, Informe No. 15/87 of 30 $7T64-54 2530, Case 9635 (Argentina); !/1+..$-87+-.BI-4'7987>.1O-O4;@1'7987
$46U5O4;H");&Q.7+-: !A,(B'74G4!BC: Media Rights Agenda v. Nigeria, Communication No. 224/98 and Avocats sans
Fronti"res (Gatan Bwampamye), Communication No. 231/99
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'AH.(2+.1234+-.56,78..$,"&MI#T#++@"-3H-3"-@1*$7B'7987$46U5O4&5"-).I-5;.) !A,(B'74D&)F-@
J$"&-LT%&3"-*>Y4!A,(B'74D&)F-@9C=$C&A4-LJ>;@I3 (res judicata) ;@1J$"&-L&I-)H@(++-.J$"$CM@5I&4
H@()D&)+_H$-5&-:- (ne bis in idem) JBI H-++-.J,"'34D-B!3-$L.7)GL9C=L14A,(3MI#+.19AM7B$-@)K9U
H.%&*>Y4+.1234+-.9C=$"6)@2@I-)!3-$M7BD&)LA*@5L-+!3-$.(2M7BO&2GB\ ,"&+-.@1*$7B'7987
$46U5O4&5"-).I-5;.) (“fraudulent res judicata”) 201

16. !K*<K*+,AE98@#%$7P/%8!K3*+,.:Y8.N0CDE?'$8@10.F/BND

!A,(B'74D&)F-@,I&)'-$-.T*>RB*M5,"&'-8-./1 *3I4;,"*>Y4J>*<%=&>.1K5O40D&)MI#*5-30
26!!@96+!49C=JBI.(2+-.J,"'34L-+F-@9C=,(S)DXS4,-$+_H$-5 J$"3"-L1T#+@)K9UH.%&JBI.(2+-.
>@"&5,(3 5"&$$C'79879C=L19.-2TX)*H,6M@&(4*>Y49C=$-D&)!A,(B'74

!A,(B'749(S)G4F-@O(S4,I4;@1&698./0,I&)'-$-.T*>RB*M5,"&'-8-./1JBI *3I4;,"*>Y4J>*<%=&>.1K5O40
D&)MI#*5-30 &5"-)J.+],-$ ;$IG4+./CH@() !"#+./C+]!3.JBI.(2;LI)TX)!A,(B'749(S)H$B ;@1!3.JBI.(2
'A*4-!A,(B'74

T%&3"-!A,(B'74$C+-.*>RB*M5,"&'-8-./1;@I3 *$%=&$C+-.&"-4G4.1H3"-)+-.<7L-./-!BCD&)F-@ PX=)$C26!!@
N-54&+*DI-."3$ H.%&H-+$C+-.,C<7$<0!A,(B'74 ;@1&46:-,GHIMI#9C=*+C=53DI&)'-$-.T*DI-TX)JBI202

;$IG4+./C9C=F-@HI-$26!!@N-54&+*DI-."3$+-.<7L-./-!BC !A,(B'74.3$9(S)DI&!I4<2'A!(: <5-4
H@(+^-4;@1*H,6M@BI-4+_H$-5 +],I&)*>RB*M5,"&'-8-./1203

201 K>.BB# &5"-)*O"4 F-@'7987$46U5O4;H")&*$.7+-, !A,(B'74 3(49C= 22 <ZFL7+-54 2547, Carpio Nicolle et al. v. Guatemala

Series C No. 117; !A,(B'74 3(49C= 29 <ZFL7+-54 2549, La Cantuta v. Peru, Series C No. 162; !A,(B'74 3(49C= 26 +(45-54
2549, Almonacid Arellano et al. v. Chile, Series C No. 154; ;@1 !A,(B'74 3(49C= 12 +(45-54 2548, Gutirrez Soler v.

Colombia, Series C No. 132; !/1+..$-87+-.BI-4'7987$46U5O4;H")&*$.7+-, Report No. 36/96 of 15 ,6@-!$ 2539, Case

10.843, Hctor Marcial Garay Hermosilla y otros (Chile), 5"&H4I- 106 et seq. ;@1K>.BB#: International Law Commission,

Report of the International Law Commission on the work of its forty-eighth session, 6 <ZUN-!$ – 26 +.+_-!$ 2539,

United Nations document A/51/10 (Supplement No. 10), p. 72; 8..$4#:+.6)K.$3"-BI35F-@&-:-.1H3"-)>.1*9F(DI& 20.3);

the Statute of the International Criminal Tribunal for the Former Yugoslavia (DI& 10) and the Statute of the International

Criminal Tribunal for Rwanda (DI& 9)
202 !A,(B'74D&)F-@'7987$46U5O4;H")56K.> 3(49C=22 +6$N-<(480 1984, Sutter v. Switzerland, Application No. 8209/78, 5"&H4I-
34
203 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32, 5"&H4I- 29
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H@(++-.*>RB*M5!A,(B'74D&)F-@,"&'-8-./1+AH4BJ3I3"- J$"3"-G4<Z,7+-./0GB LA*@5;@1!"#+./C!3.
JBI.(2'A*4-!A,(B'74204 +-.&"-4!A,(B'74G4HI&)<7L-./-!BC5()J$"*<C5)<& +-.J$"L(BGHIMI#9C=*+C=53DI&)JBI.(2
'A*4-!A,(B'74 &-LT%&*>Y4+-.@1*$7B'7987G4+-.;+IDI&+@"-3H- ;@1KB5*W<-1'7987G4+-.&698./0
!A'(=)G4F-@'#)DXS4J>205

'79879C=L1JBI.(2!A,(B'749C=O&2BI35*H,6M@*>Y4'"34H4X=)D&)'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$206

KB5$CM@2()!(2GOI,"&96+D(S4,&4D&)+.123456,78..$9-)&-:- .3$9(S)G4D(S4&698./0 '79879C=L1JBI.(2
!A,(B'749C=O&2BI35*H,6M@H$-5TX)3"- G4!A'(=)F-@,I&)>.1+&2BI35DI&!I4<29C='A!(: <5-4H@(+^-4
;@1*H,6M@BI-4+_H$-59C=&872-53"-*H,6GBF-@OA4(:<7*FUH.%&F-@LX),(B'74*O"44(S4 &5"-)J.+],-$
;43!7B*.%=&)!A,(B'749C=O&2BI35*H,6M@J$"LA*>Y4,I&)H$-5TX)+-.9C=F-@,I&),&2!AT-$*+C=53+(2DI&*9]L
L.7)H.%&DI&+_H$-59C=LA*@5H.%&!"#+./CH5725+DXS4$-96+DI&

'79879C=L1JBI.(2!A,(B'749C=*>RB*M5H$-5TX)+-.9C=LA*@5;@1!"#+./C$C'7987.(29.-2!A,(B'74,-$9C=F-@OA4(:
<7*FUH.%&F-@*>Y4MI#'(=) '7987B()+@"-3*>Y4&)!0>.1+&2'A!(:D&)'7987G4+-.;+IDI&+@"-3H-D&)LA*@5G4
D(S4,&4,"&$-D&)+.1234+-.56,78..$ &5"-)*O"4G4D(S4&698./0

'79879C=L1JBI.(2+-.J,"'34N-5G4*3@-&(4'$!3.5()!.&2!@6$TX)'79879C=L1JBI.(2!A,(B'749C=O&2BI35*H,6M@
(G4F-@O(S4,I4;@1F-@&698./0) N-5G4*3@-9C='$!3.BI35207

17. !K*<K*+,AE9(2/@'4#%$X*M*+,F3%--12"'%/#"X*M*+,(+ND$%47%$>?@G5E*+,(+-"#-#E*P
71"(NK8*"4'"&" CDE!K*<K*+,AE98@#%$:#EX0?36A"-$*D4X*M*+,D8D4'%3.3Q,'4("A"-
-WF("0*+,3P(">?@>3)"0FD%4

F-@J$"&-L+AH4B29@)K9U9C=.64;.)+3"-&(,.-K9U9C=+AH4BJ3IG4D/19C=$C+-.+.19A
!3-$M7B &5"-)J.+],-$ H-+*>Y4M@*4%=&)$-L-++-.>?7.#>+_H$-5 ;@19AGHI29@)K9U,"&
!3-$M7B4(S4@B@)G4N-5H@() .(̂ +]L1,I&)2()!(2GOI29@)K9U9C=@B@)5I&4H@()BI35

204 !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 31 $C4-!$ 2523, Tour[n v. Uruguay, Communication No. 32/1978
205 F-@'7987$46U5O4;H")&*$.7+-, !A,(B'74 3(49C= 25 <ZFL7+-54 2548, Garcia Asto and Ramirez-Rojas v. Peru, Series C No.

137, 5"&H4I- 155
206 !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 24 $C4-!$ 2536, V. Francis v. Jamaica, Communication No. 320/1988,

5"&H4I- 12.2; !A,(B'74D&)F-@'7987$46U5O4;H")56K.> 3(49C= 21 $+.-!$ 2542, Garca Ruiz v. Spain, Application No. 30544/

96, 5"&H4I- 26
207 !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 29 $C4-!$ 1994, Currie v. Jamaica, Communication No. 377/1989, 5"&H4I-13.5;

*DI-J>B#*$%=&3(49C= 15 $C4-!$ 2549, Abdelhamid Taright, Ahmed Touadi, Mohamed Remli and Amar Yousfi v. Algeria,

Communication No. 1085/2002, 5"&H4I- 8.4 ;@1 8.5
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'7987B()+@"-3*O%=&$K5)&5"-)G+@IO7B+(2DI&HI-$J$"GHI$C+-.@)K9U5I&4H@() H.%&DI&HI-$J$"GHI$C+-.@)K9U
9C=J$"O&2BI35+_H$-5 (H@(+!3-$O&2BI35+_H$-5D&)29@)K9U)208

26!!@GB9C=T#+J,"'34,"&!3-$M7B9-)&-:- 5"&$$C'7987JBI.(2>.1K5O405I&4H@(),"&+_H$-59C=*>Y4!6/,"&,4
$-+9C='6B PX=)H$-5TX)3"-

i. 26!!@GB9C=T#+@)K9U,-$!3-$M7B9-)&-:-J$"!3.,I&).(2K9U9C=H4(++3"-&(,.-K9U9C=$CM@
2()!(2GOID/19C=$C+-.+.19A!3-$M7B9-)&-:-209 ;@1

ii. H-+G4N-5H@()$C+-.+.19A!3-$M7B $C+-.;+IJD+_H$-5*<%=&@BH5"&429@)K9U@) LA*@5
+]5"&$JBI.(2>.1K5O40B()+@"-3J>BI35

'79874CSJ$"&-LH@C+*@C=5)+-.>?72(,7,-$JBI

18. !K*<K*+,AE9(2RO-D4X*M'02"49(2!'87D@'4-%$("/#="3#EF12"4:#E.*J

9(S),(329@)K9U H.%&378C+-.2()!(2GOI H.%&+.1234+-.9C=*+7BDXS4L1,I&)J$"@1*$7B$-,.^-4.1H3"-)>.1*9F
.3$9(S)DI&HI-$,"&+-.9.$-4;@1+-.>?72(,7H.%&+-.@)K9U&%=4\ 9C=KHB.I-5 J.I$46U58..$ H.%&9C=5=A5CF(+B7EF.C
29@)K9UGB\ 9C=*>Y4M@$-L-+!A'(=)F-@,I&)'&B!@I&)+(2'7987D&)MI#9C=T#+@)K9U 9C=<X)JBI.(2+-.>?72(,7
BI35!3-$*!-.<,"&F(+B7EF.C&(4*>Y4<%S4^-4D&)$46U50

+-.9.$-4;@1+-.>?72(,7H.%&+-.@)K9U&%=4\ 9C=KHB.I-5 J.I$46U58..$ H.%&9C=5=A5CF(+B7EF.C*>Y4DI&HI-$
&5"-)*2]B*'.]L H4"35)-4,6@-+-.GBJ$"&-L+AH4B29@)K9U9C=$C@(+U/1B()+@"-3 KB5J$"!A4X)3"-!3-$M7B
9C=T#+@)K9U4(S4$C!3-$.I-5;.)*<C5)GB210

+-.@)K9U9-)+-5 (&5"-)*O"4 +-.9A.I-5."-)+-5 *O"4 +-.,C +-.*hC=54 +-.K25 +-.@);'I ;@1+-.962,C
+-.*W%&4&3(531 +-.,(B;D4D- ;@1+-.,C,.-BI35*H@]+*M-) &(4*>Y4M@$-L-+!A'(=)F-@ *>Y4+-.+.19A

208 !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 31 +.+_-!$ 2546, Klaus Dieter Baumgarten v. Germany, Communication

No. 960/2000, 5"&H4I- 9.3; ;@1 F-@'7987$46U5O4;H")&*$.7+-, !A,(B'74 3(49C= 25 <ZFL7+-54 2548, Garca- Asto and Ramirez-

Rojas v. Peru, Series C No. 137, 5"&H4I- 191
209 !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 22 +.+_-!$ 2546, Casafranca v. Peru, Communication No. 981/2001,

5"&H4I- 7.4
210 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 20, Prohibition of torture and other cruel, inhuman or degrading

treatment or punishment, 5"&H4I- 2 ;@1 3
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9C=,I&)HI-$,-$+_H$-5.1H3"-)>.1*9F *4%=&)L-+@1*$7BDI&HI-$*2]B*'.]L,"&+-.9AGHI*+7B+-.9.$-4
;@1+-.>?72(,7H.%&+-.@)K9U&%=4\ 9C=KHB.I-5 J.I$46U58..$ H.%&9C=5=A5CF(+B7EF.C 211

+-.@)K9U>.1H-.&-L+.19AJBI'AH.(2&-O:-+..$.I-5;.)'6B ;@1*W<-1G4>.1*9F9C=5()J$"$C
+-.5+*@7+K9U>.1H-. +-.,C!3-$!A3"- “&-O:-+..$.I-5;.)'6B” ,I&)+.19A&5"-).1$(B.13()
 J$"3"-!3-$M7B9-)&-:-L1$C@(+U/1*@3.I-5*<C5)GB +./C9C=MI#+.19A*>Y426!!@PX=)$C&-56,=A+3"- 18

>bD/19C=+.19A!3-$M7B 26!!@B()+@"-3L1,I&)J$"T#+,(B'74>.1H-.OC37, 9(S)J$"!3.'(=)>.1H-.OC37,MI#H:7)
,(S)!..N0 H.%&;$"@#+&"&4 H.%&26!!@9C=$C'N-<M7B>.+,79-)L7, (K>.BB#299C= 7 “!BC<7*FU”)

29@)K9U,-$!A'(=)F-@OA4(:<7*FUH.%&F-@&(4*>Y4M@$-L-++-.J,"'34!BC&5"-)*>Y48..$,I&)'&B
!@I&)+(2H@(+!3-$*>Y4'(B'"34D&)29@)K9U G4+./C9C=*>Y4+-.@1*$7B'7987$46U5O4&5"-).I-5;.) &5"-)*O"4
+-.9.$-4 +-.'()H-.4&++.1234+-.+_H$-5 H.%&+-.2()!(226!!@GHI'#:H-5 '(B'"34D&)29@)K9U
!3.!A4X)TX)@(+U/19C=.I-5;.)D&)+-.@1*$7BB()+@"-3212

29@)K9UPX=)@)K9U26!!@$-++3"-LA*@59C=T#+@)K9U ;@129@)K9U9C=T%&*>Y4+-.@)K9UH$"# *>Y4
DI&HI-$&5"-)*2]B*'.]L,-$+_H$-5.1H3"-)>.1*9F213 DI&HI-$,"&+-.@)K9U9(S)'&).#>;22*O%=&$K5)&5"-)
G+@IO7B+(2H@(+!3-$O&2BI35+_H$-5D&)!3-$M7B9-)&-:-;@1H@(+!3-$.(2M7BO&29-)&-:-D&)
26!!@

'N-<D&)*.%&4LA'AH.(2MI#9C=,I&)K9U!6$D() J$"!3.@1*$7B$-,.^-4.1H3"-)>.1*9F &5"-)*O"4 'N-<+-.
!6$D()B(),"&J>4CST%&3"-J$"'&B!@I&)+(2$-,.^-4B()+@"-3

211 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 20, Prohibition of torture and other cruel, inhuman or degrading

treatment or punishment, 5"&H4I- 5; Concluding Observations of the Human Rights Committee Iraq, CCPR/C/79/Add.84,

19 <ZFL7+-54 1997 5"&H4I- 12; Libya, CCPR/C/LBY/CO/4, 15 <ZFL7+-54 2550, 5"&H4I- 16; Trinidad and Tobago, CCPR/

CO/70/TTO, 3 <ZFL7+-54 2543, 5"&H4I- 13; Yemen, CCPR/CO/84/YEM, 9 '7)H-!$ 2548, 5"&H4I- 16; Conclusions and

recommendations of the Committee against Torture: Saudi Arabia, CAT/C/CR/28/5, 12 $7T64-54 2545, 5"&H4I- 4(b) and

8(b); !A,(B'74D&)F-@'7987$46U5O4;H")56K.> 3(49C=25 *$U-54 1978, Tyrer v. United Kingdom, Application No. 5856/72,

5"&H4I- 33; ;@1 F-@'7987$46U5O4;H")&*$.7+-, !A,(B'74 3(49C= 11 $C4-!$ 2548, Caesar v. Trinidad and Tobago, Series C No.

123, 5"&H4I- 59 et seq
212 Committee against Torture, *DI-J>B#*$%=&3(49C= 17 <ZUN-!$ 2548, Kepa Urra Guridi v. Spain Communication No. 212/

2002, 5"&H4I- 6(7); !/1+..$-87+-.BI-4'7987$46U5O4;H")&*$.7+-: Report No. 136/99 of 22 8(43-!$ 2542, Case No. 10.488,

Ignacio Ellacuria, S.J. et al. (El Salvador), para 238
213 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 29, 5"&H4I- 11; !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 26 $C4-!$
1986, Ngalula Mpandanjila and others v. Zaire, Communication No. 138/2526, 5"&H4I- 8.2; Concluding Observations of the

Human Rights Committee Libya, CCPR/C/LBY/CO/4, 5"&H4I- 20; ;@1!/1+..$-87+-.BI-4'7987$46U5O4;H")&*$.7+-, Report

on Terrorism and Human Rights, doc. cit., 5"&H4I- 227
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i. +-.!6$D()KB5J$"GHI,7B,"&+(2K@+N-54&+*>Y4*3@-4-4 ;@1+-.D()*BC=53*>Y4*3@-4-4 .3$9(S)
DI&HI-$,"&+-..(2'");@1;@+*>@C=54LBH$-5

ii. +-.!6$D()G4'T-49C=PX=)D-B'6D&4-$(5KB5'7S4*O7)9(S)G4;)"D&)'N-<;3B@I&$;@12..5-+-F

iii. +-.!6$D()G4'T-49C=PX=),(S)&5"#KBB*BC=53 9AGHI*+7B!3-$5-+@A2-+9C=:-,7L1J>*5C=5$214

19. !K*<K>3-"#'B*<#56

26!!@96+!49C=T#+,(B'74@)K9UG4!BC&-:-5"&$$C'7987D&GHI9293429@)K9U;@1!A,(B'74
;@1D&GHIF-@'#)DXS4J>92934!A'(=)4(S4JBI

+-.9293429@)K9UH.%&!A,(B'74,I&)+.19AKB5K(A*#,JLM2N?:I>H+E.+M,JLM2.($'OB$(6 '7987G4+-.92934
29@)K9UH.%&!A,(B'74 ;@1D&GHI$C+-.9293429@)K9UH.%&!A,(B'74 *>Y4+-.>.1+(43"-$C+-.,.3L'&2
&5"-)4I&5'&).1B(2

!A'(=)G4!.(S)9C='&)L1,I&)+.19AKB5F-@OA4(:<7*FUH.%&F-@PX=)$C'T-41'#)+3"-F-@9C=$C!A,(B'74G4O(S4,I4

H@(++-.,.3L'&2!3-$56,78..$PSA'&)G4;)"D&)+-.'(=)@)K9U;@1+-.+AH4B29@)K9U H$-5TX)K&+-'
9C=L1'-$-.T&698./0!A'(=),"&F-@&C+;H")H4X=)JBI*'$& 4&+L-+4(S4 '7987G4+-.&698./029@)K9U;@1/
H.%&!A'(=)5()!.&2!@6$TX)

i. D(S4,&4+-.92934H.%&D&GHI$C+-.9293429@)K9UH.%&!A,(B'74L1,I&)*+7BDXS49C=F-@
OA4(:<7*FUH.%&F-@O(S4'#)+3"-F-@*B7$9C=$C!A,(B'74G4*2%S&),I4 +_H$-5378C<7L-./-!3-$9C=
+AH4BGHI$C+-.D&GHI92934H.%&,.3L'&229@)K9UKB5F-@OA4(:<7*FUH.%&F-@9C=*!5$C
!A,(B'74G4*2%S&),I4;@I3 (&5"-)*O"4 +-.D&GHI92934!A'(=)) ;'B)GHI*H]43"-$C+-.@1*$7B'7987
9C=L1&698./0,"&F-@'#)DXS4J>215

214 !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 6 <ZFL7+-54 1997, Polay Campos v. Peru, Communication No. 577/1994,

5"&H4I- 8.4 et seq., and *DI-J>B#*$%=&3(49C= 28 ,6@-!$ 2548, Marlem Carranza Alegre v. Peru, Communication No. 1126/2002,

5"&H4I- 7.4; Committee against Torture, Summary account of the results of the proceedings concerning the inquiry on Peru

(DI& 20 &46'(::-), A/56/44, 5"&H4I- 183 and 184; ;@1F-@'7987$46U5O4;H")&*$.7+-, !A,(B'74 3(49C= 25 <ZFL7+-54 2548,

Garcia-Asto and Ramirez-Rojas v. Peru, Series C No. 137, 5"&H4I- 221 et seq
215 !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 24 $C4-!$ 1982, Consuelo Salgar de Montejo v. Colombia, Communication

No. 64/1979, 5"&H4I- 9.1, 10.4 and 11; ;@1 !/1+..$-87+-.BI-4'7987>.1O-O4;@1'7987$46U5O4;H");&Q.7+-, Communication

60/91, Constitutional Rights Project v. Nigeria, 5"&H4I- 13
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ii. '79874CS$CM@2()!(2GOI*W<-1+.1234+-.BI-4&-:-*9"-4(S4 B()4(S4+-.$C+@J+*5C535-;22&%=4
(&5"-)*O"4 +.1234+-.!I6$!.&)'7987,-$9C=+AH4BG4.(̂ 8..$4#:) 5"&$J$"&-LT%&JBI3"-*>Y4+-.>?72(,7
,-$H@(++-.4CS J$"3"-L1$C+@J+*5C535-&5"-)&%=4&5"#H.%&J$" +.1234+-.9-)&-:-'&)O(S4
*O"44CS*>Y4'7=)LA*>Y4*<%=&GHI'79874CS2()*+7BM@216

iii. +./C9C=F-@O(S4,I4'(=)>@"&5,(3LA*@5 ;,"F-@&698./0'(=)@)K9U LA*@5+]5()$CK&+-'92934H.%&
D&GHI$C+-.9293429@)K9U;@1/H.%&!A,(B'74,"&F-@OA4(:<7*FUH.%&F-@'#)DXS4J>&C+JBI
TI-J$"*O"44(S4 GHIT%&3"-'7987G4+-.9293429@)K9U,"&F-@'#)DXS4J>T#+@1*$7B217

iv. M@L-++-.L(B,(S) “*D,&A4-LF-@OA4(:<7*FU” 'AH.(226!!@2-)LA<3+ (&5"-)*O"4
>.1$6DD&).(^H.%&.(^2-@ .(^$4,.C '$-O7+.(^'N- 4-59H-..1B(2'#)) !3-$.(2M7BO&2G4
+-.J,"'34!BC +-.@)K9U;@1,(B'74!BC LX)DXS4&5"#+(2F-@'#)'6BG4>.1*9F TX)&5"-)4(S4'7987G4
+-.9293429@)K9U,"&F-@'#)DXS4J>+]J$"&-LT#+*<7+*W5JBI218

+./C9C=.122+_H$-5G4>.1*9F+AH4B+@J+&698./0*<7=$*,7$ PX=)'-$-.TD&GHI$C+-.9293429@)K9U;@1/
H.%&!A,(B'74JBI &5"-)*O"4+-.&698./0,"&F-@'#)'6B H.%&D(S4,&4&698./0*>Y4<7*FU&5"-)&%=4 MI#9C=T#+
@)K9U+]!3.'-$-.T*DI-TX)+@J+;,"@1&5"-)*O"44CS&5"-)*>Y4M@219

'79879C=L19293429@)K9U;@1/H.%&!A,(B'74*>Y4H@(+>.1+(49C=,I&)$C'AH.(2!3-$M7B9-)&-:-96+>.1*N9
KB5J$"GO"LA+(B&5"#;!"!3-$M7B.I-5;.)'6B220

216 !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 19 ,6@-!$ 2536, Dennis Douglas, Errol Gentles and Lorenzo Kerr v. Jamaica,

Communication No. 352/1989, 5"&H4I- 11.2; *DI-J>B#*$%=&3(49C= 25 $C4-!$ 2551, Luis Hens Serena and Juan Ramn Corujo

Rodrguez v. Spain, Communication Nos. 1351/2005 and 1352/2005, 5"&H4I- 9.3; ;@1 !/1+..$-87+-.BI-4'7987$46U5O4
;H")&*$.7+-, Report No. 55/97 of 18 <ZFL7+-54 2540, Case No. 11.137, Juan Carlos Abella (Argentina), 5"&H4I- 269
217 !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 31 ,6@-!$ 2549, Juan Garca Snchez and Bienvenida Gonzlez Clares v.

Spain, Communication No. 1332/2004, 5"&H4I- 7.2; *DI-J>B#*$%=&3(49C= 22 +.+_-!$ 2548, Gomariz v. Spain, Communication

No. 1095/2002, 5"&H4I- 7.1; *DI-J>B#*$%=&3(49C= 7 +.+_-!$ 2549, Larranaga v. Philippines, Communication No. 1421/2005,

5"&H4I- 7.8; ;@1 *DI-J>B#*$%=&3(49C= 31 ,6@-!$ 2549, Mario Conde Conde v. Spain, Communication No. 1325/2004, 5"&H4I-
7.2
218 !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 11 +.+_-!$ 2549, Luis Oliver[ Capellades v. Spain, Communication No.

1211/2003, 5"&H4I- 7, and *DI-J>B#*$%=&3(49C= 5 <ZFL7+-54 2547, Terr[n v. Spain, Communication No. 1073/2002, 5"&H4I-
7.4
219 !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 1 <ZFL7+-54 2534, Raphael Henry v. Jamaica, Communication No. 230/

1987, 5"&H4I- 8.4
220 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32, 5"&H4I- 45
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KB5H@(++-.;@I3 J$"T%&*>Y4+-.@1*$7B'79879C=L19293429@)K9U;@1/H.%&!A,(B'74 H-+G4.1H3"-)+-.
<7L-./-!BC F-@'#)DXS4J>'(=)@)K9ULA*@5'AH.(2!3-$M7B9C=.I-5;.)+3"- (&5"-)*O"4 +-.9C=F-@<7L-./-*H]4
3"-26!!@B()+@"-3$C!3-$M7BG4^-4*>Y4,(3+-.J$"GO";!"MI#'4(2'464+-.+.19AM7B H.%&<2<Z,7+-./09C=;'B)
TX)!3-$.(2M7B9-)&-:-9C=*<7=$DXS4) ;@1/H.%&'(=)GHI$C+-.@)K9UH4(+DXS4221 &5"-)J.+],-$ !A,(B'74GH$"
B()+@"-3L1,I&)J$"*>Y4M@$-L-++-.,(S)DI&+@"-3H-GH$" H.%&+-.+@"-3H-PX=)+-.+.19A9C=;,+,"-)L-+
!3-$M7B9C=*>Y4>.1*B]4D&)!BC*B7$222 G49A4&)*BC53+(4 G4+./C9C=+_H$-5G4>.1*9FHI-$J$"GHIF-@G4@AB(2
9C='&)*<7=$29@)K9U (non reformatio in peius principle) G4+./C*O"44(S4 F-@G4@AB(2'#)DXS4J>9C=
9293429@)K9U+],I&)T#+HI-$J$"GHI*<7=$K9UBI35

J$"3"-L1*.C5++@J+*5C535-3"-&5"-)J. (+-.&698./0 +-.92934 f@f) F-@'#)DXS4J>L1,I&)$CK&+-'
,-$+_H$-59C=L192934!A'(=);@1!A,(B'74&5"-)*,]$9C=223 PX=)H$-5TX)3"- F-@'#)DXS4J>L1,I&)JBI.(2
&A4-L,-$+_H$-5G4+-.9293429@)K9U;@1!A,(B'74 KB5$C<5-4H@(+^-4;@1H@(++_H$-5
$-+*<C5)<& G4@(+U/19C=9AGHI*+7B+.1234+-.9C='-$-.T<7L-./-.-5@1*&C5BD&)!BCJBI&5"-)*H$-1'$
B()4(S4 +./C9C=+@J+*5C535-LA+(B*W<-1+-.92934;)"$6$&5"-)*>Y49-)+-. 92934D(S4,&4H.%&DI&
+_H$-5D&)29@)K9U ;@1LA+(B&5"#*<C5)*)%=&4JD2-)>.1+-. (9(S)BI-4DI&*9]LL.7)H.%&DI&+_H$-5) &(4
*>Y4*H,6GHIJ$"'-$-.T9293429@)K9UH.%&!A,(B'74JBI&5"-)*,]$9C= +]T%&3"-*>Y4+-.@1*$7B,"&'7987G4+-.
9293429@)K9U;@1!A,(B'74JBI*O"4+(4224

'7987G4+-.9293429@)K9U;@1/H.%&!A,(B'74J$"JBI2..@6*<C5)*<.-1+-.BA.)&5"#D&)F-@OA4(:
<7*FUH.%&F-@'#)DXS4J>*9"-4(S4 H-+F-@'#)B()+@"-35()L1,I&)$C*D,&A4-LG4+-.<7L-./-!BCB()+@"-3BI35
+@"-3&C+&5"-)H4X=) 4&+L-+*>Y4F-@9C=*>Y4&7'.1;@1*>Y4+@-) 5(),I&)*>Y4F-@9C=$C&A4-LBI35225 (H@(++-.
!3-$*>Y4MI#<7<-+U-KB58..$O-,7 K>.BB#299C= 4 (5) D&)!"#$%&W2(24CS)

221 !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 28 $C4-!$ 2549, Rafael Prez Escolar v. Spain, Communication No. 1153/
2003, 5"&H4I- 9.2; ;@1 !A,(B'74D&)F-@'7987$46U5O4;H")56K.> 3(49C=24 ,6@-!$ 2539, Salvador Torres v. Spain, Application
No. 21525/93, 5"&H4I- 30 et seq..
222 !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 24 +.+_-!$ 2549, Francisco Juan Larranaga v. Philippines, Communication
No. 1421/2005, 5"&H4I- 7.8, and !A,(B'74D&)F-@'7987$46U5O4;H")56K.> 3(49C=11 8(43-!$ 2550, Drassich v. Italy, Application
No. 25575/04, 5"&H4I- 36 - 43
223 !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 20 +.+_-!$ 2543, Cesreo G[mez Vzquez v. Spain, Communication
No. 701/1996, 5"&H4I- 11.1
224 !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 28 $C4-!$ 2549, Bandajevsky v. Belarus, Communication No. 1100/2002,
5"&H4I- 10.13; *DI-J>B#*$%=&3(49C= 18 ,6@-!$ 2548, Aliboeva v. Tajikistan, Communication No. 985/2001, 5"&H4I- 6.5;
*DI-J>B#*$%=&3(49C= 30 $C4-!$ 2548, Khalilova v. Tajikistan, Communication No. 973/2001, 5"&H4I- 7.5; *DI-J>B#*$%=&3(49C= 6
*$U-54 2531, Domukovsky and others v. Georgia, Communications Nos. 623 to 627/1995, 5"&H4I- 18.11; *DI-J>B#*$%=&3(49C=
8 +.+_-!$ 2547, Saidova v. Tajikistan, Communication No. 964/2001, 5"&H4I- 6.5; ;@1 *DI-J>B#*$%=&3(49C= 17 $C4-!$ 2546,
Gelazauskas v. Lithuania, Communication No. 836/1988, 5"&H4I- 7.2
225 F-@'7987$46U5O4;H")&*$.7+-, !A,(B'74 3(49C= 30 <ZUN-!$ 2542, Castillo Petruzzi et al. v. Peru, Series C No. 52, 5"&H4I-
161, ;@1!A,(B'74 3(49C= 25 <ZFL7+-54 2547, Lori Berenson Meja v. Peru, Series C No. 119, 5"&H4I- 192 ;@1 193
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*<%=&GHI*+7BM@L.7)L() '7987G4+-.9293429@)K9U;@1/H.%&!A,(B'74 L1,I&)'")*'.7$GHIMI#T#+@)K9U
'-$-.T*DI-TX)!A,(B'74&5"-)*>Y4@-5@(+U/0&(+U.;@1O&2BI35*H,6M@N-5G4*3@-&(4!3. G496+D(S4,&4
D&)+-.92934H.%&&698./0!BC226 KB5,I&)'-$-.T*DI-TX)*&+'-.&%=4\ &5"-)*O"4 !AGHI+-.G4F-@ PX=)*>Y4
DI&$#@9C=LA*>Y4;@1O"35GHI;'B)'79874(S4JBI&5"-)*>Y4M@227 +-.J$"$CPX=)!A,(B'74&5"-)*>Y4@-5@(+U/0&(+U.
!3-$@"-OI-&5"-)J$"*H$-1'$G4+-.'")$&2!A,(B'74 ;@1+-.J$"O&2BI35*H,6M@ (9(S)G4*O7)DI&*9]LL.7)
;@1DI&+_H$-5) @I34T%&*>Y4+-.@1*$7B'7987G4+-.9293429@)K9U;@1/H.%&!A,(B'74
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$**+, 7 78+LK.JM

G4294CS *>Y4+-.<7L-./-H@(+>.1+(4+-.J,"'34!BC&5"-)*>Y48..$*<7=$*,7$'AH.(2+-.J,"'34!BC9C=
*+C=53DI&)+(2*B]+ (>.1*N9 +.) H.%&9C=$CK9U>.1H-. (>.1*N9 D.) .3$9(S)GHI;439-)*+C=53+(2>.1*B]49C=
MI#'()*+,+-./0!BC!3.G'"GL*<%=&>.1*$74!3-$*>Y48..$D&)+.1234+-.G4F-@OA4(:<7*FU (>.1*N9 !.)
F-@9H-. (>.1*N9 ).) ;@1F-@9C=9AH4I-9C=.1H3"-)N-31W6+*W74 (>.1*N9 L.)

-. N@O-#E*PNK8*+,.:;3.8\-CDE.0"1?3CDE#E$$0B/K<##(*"4'"&"

*B]+;@1*5-3O4PX=)T#++@"-3H-3"-+.19A!3-$M7B9-)&-:-$C'7987JBI.(2H@(+>.1+(4+-.J,"'34!BC&5"-)*>Y4
8..$*O"4*BC53+(2MI#GH:"236 .3$9(S)JBI.(2+-.!I6$!.&)*>Y4<7*FU,-$&-56D&),4 9(S)4CS*<%=&GHIJBI.(2+-.
!I6$!.&)<7*FU ,-$+_H$-5'7987$46U5O4.1H3"-)>.1*9F “MI#*5-30” H$-5TX)26!!@GB9C=$C&-56,=A+3"- 18

>b 237

G4!BC9C=*B]+T#++@"-3H-H.%&T#+H-3"-+.19A!3-$M7B9-)&-:- H.%&9C=*.C5+3"- “*B]+9C=$CDI&D(B;5I)+(2
+_H$-5” +_H$-5.1H3"-)>.1*9F+AH4BGHI.(^L(B,(S).12256,78..$*B]+;@1*5-3O4 KB5$C*D,
&A4-LH.%&+.1234+-.*>Y4<7*FU;@1;,+,"-)L-+9C=GOI+(2MI#GH:"238 .12256,78..$*B]+;@1*5-3O4L1
,I&)$"6),&2'4&)>.1K5O40'#)'6BD&)*B]+239 B()9C=!/1+..$+-.3"-BI35'7987*B]++@"-3J3I3"-

“*B]+;,+,"-)L-+MI#GH:"BI-4<(e4-+-.9-)+-5;@1GL ;@1$C!3-$,I&)+-.BI-4&-.$/0;@1
+-.FX+U-;,+,"-)J> !3-$;,+,"-)*O"44CS*>Y4*H,6GHI*B]+$C!3-$M7B4I&5+3"-*$%=&*+7BDI&
D(B;5I)+(2+_H$-5 !3-$;,+,"-)*H@"-4CS;@1&%=4\ *>Y4*H,6M@9C=,I&);5+.12256,78..$*B]+
;@1*5-3O4&&+$- ;@1+AH4BGHI+-.>?72(,7,"&*B]+;,+,"-)J> +-.!I6$!.&)>.1K5O40
'#)'6BD&)*B]+ H$-5TX)+-.GHI!3-$'A!(:+(23(,T6>.1')!09(=3J>D&).12256,78..$9-)&-:-
&5"-)*O"4 +-.$"6)>.-2>.-$/,&2;94GHI'-'$4I&5+3"-+-.$"6)GHI*+7B+-.Qjl4Q#;@1GHI*+7B

236 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 13, DI& 14: Administration of Justice, 5"&H4I- 16
237 DI& 1, &46'(::-3"-BI35'7987*B]+; !/1+..$+-.3"-BI35'7987*B]+ !3-$*H]49(=3J> W2(29C=10: '7987*B]+G4.12256,78..$*B]+;@1*5-3O4,
CRC/C/GC/10, 25 *$U-54 2550, 5"&H4I- 36; DI& 2 8..$4#:3"-BI35'7987;@1'3('B7+-.D&)*B]+;H");&Q.7+- (African Charter on

the Rights and Welfare of the Child)
238 K>.BB# &5"-)*O"4 DI& 40(3) &46'(::-3"-BI35'7987*B]+; Rule 2.3 of the UN Standard Minimum Rules for the Administration

of Juvenile Justice (“The Beijing Rules”); UN Guidelines for Action on Children in the Criminal Justice System; Guidelines

52-59 of the United Nations Guidelines for the Prevention of Juvenile Delinquency (“The Riyadh Guidelines”); DI& 5(5)

&46'(::-'7987$46U5O4;H")&*$.7+-; DI& 17 &46'(::-'7987$46U5O4;H")&-H.(2; ;@1H@(++-. o H@(++-.;@1;43>?72(,73"-BI35
'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$;@1!3-$O"35*H@%&BI-4+_H$-5G4;&Q.7+-
239 DI& 3, &46'(::-3"-BI35'7987*B]+
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!3-$56,78..$*O7)'$-4W(490*<%=&;+IJD>V:H-*B]+MI#+.19AM7B PX=)*>Y4'7=)9C=*+7BDXS4JBIBI35!3-$
G'"GL,"&!3-$>@&BN(5D&)'-8-./1&5"-)L.7)L()”240

BI35*H,6B()+@"-3 .12256,78..$*B]+;@1*5-3O4LX),I&),(S)&5"#24H@(++-.Qjl4Q#;@1'")*'.7$GHI+@(2
J>&5"#."3$+(2'()!$

1. *+,("G'4!K*<K*+,AE98@#%$-"#9/2!1378+'02"4.:;3<##(.LK,(./K(!PF#%$.8\-

$-,.^-4'7987$46U5O4H@-5>.1+-.>.1+&2BI35DI&2(::(,79C=*+C=53DI&)+(2+-.>?72(,7,"&*B]+9C=T#+
+@"-3H- H.%&T#+@)K9U*4%=&)L-+@1*$7B+_H$-5 9C=$-'A!(:'6BD&)'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y4
8..$*<7=$*,7$'AH.(2MI#9C=&-56,=A+3"- 18 >b JBI;+" +,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)
+-.*$%&) DI& 6(5), 10(2)(d) ;@1 10(3) ;@1 14(1), &46'(::-3"-BI35'7987*B]+ KB5*W<-1DI& 1, 2, 3, 6, 12,

37 ;@1 40 >?7::-3"-BI35'7987*B]+ (Declaration on the Rights of the Child) H@(+*+/`0D&)
'H>.1O-O-,7*<%=&!I6$!.&)MI#*5-309C=T#+9AGHI'#:'7S4&7'.N-< (UN Rules for the Protection of Juveniles

Deprived of their Liberty - the “Havana Rules”), ;43>?72(,7D&)'H>.1O-O-,7*<%=&>a&)+(4+-.+.19AM7B
D&)MI#*5-30 (UN Guidelines for the Prevention of Juvenile Delinquency - The Riyadh Guidelines),

$-,.^-4'H>.1O-O-,73"-BI35H@(+*+/`0D(S4,=AG4+-.2.7H-.)-456,78..$'AH.(2MI#*5-30 (UN Standard

Minimum Rules for the Administration of Juvenile Justice - The Beijing Rules) ;@1;43>?72(,7
*<%=&+-.+.19A'AH.(2*B]+G4.12256,78..$9-)&-:- (Guidelines for Action on Children in the Criminal

Justice System) DI& 10(2)(b), 10(3), 14(4) ;@1 24 D&)+,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1
'79879-)+-.*$%&)+]$C'"34*+C=53DI&)BI35

G4.1B(2N#$7N-! +_2(,.&%=4 \ 9C=$C'"34*+C=53DI&) JBI;+" 8..$4#:3"-BI35'7987;@1'3('B7+-.D&)*B]+;H")
;&Q.7+- (African Charter on the Rights and Welfare of the Child) KB5*W<-1DI& 17 ;@1H@(++-.
;@1;43>?72(,73"-BI35'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$;@1!3-$O"35*H@%&BI-4+_H$-5;H")
;&Q.7+- (Principles and Guidelines on the Right to a Fair Trial and Legal Assistance in Africa)

KB5*W<-1H@(++-. O; H@(++-.;@1;43>?72(,7BC'6B3"-BI35+-.!I6$!.&)26!!@9C=T#+9AGHI'#:'7S4&7'.N-<
G4&*$.7+- (Principles and Best Practices on the Protection of Persons Deprived of Liberty in the

Americas) H@(++-. II, III, X, XII-XIV, XIX ;@1 XXII; 8..$4#:'7987$46U5O4;H")&-H.(2 (Arab Charter

240 !/1+..$+-.3"-BI35'7987*B]+ !3-$*H]49(=3J> W2(29C=10, '7987*B]+G4.12256,78..$*B]+;@1*5-3O4 5"&H4I-10, CRC/C/GC/10,

25 *$U-54 2550 ;@1K>.BB# !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32, DI& 14: '7987!3-$*'$&N-!G4*2%S&)H4I-
F-@;@1F-@OA4(:<7*FU;@1+-.J,"'34!BC&5"-)*>Y48..$, 5"&H4I- 42 et seq., ;@1 F-@'7987$46U5O4;H")&*$.7+-, Advisory Opinion

OC-18, Juridical Condition and Rights of the Undocumented Migrants, of 17 +(45-54 2546, Series A No. 18, 5"&H4I- 104

et seq
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on Human Rights) DI& 17 ;@1 33; ;@1DI&*'4&;41D&)'N-56K.> W2(29C= R (87) 20 3"-BI35>?7+7.75-
9-)'()!$,"&+-.+.19AM7BD&)MI#*5-30 (Council of Europe’s Recommendation No.R (87) 20 concerning

Social reactions to Juvenile Delinquency) ;@1DI&*'4&;41W2(29C= Rec (2003)20 3"-BI35378C+-.
GH$"G4+-.L(B+-.+(2+-.+.19AM7BD&)MI#*5-30 ;@1292-9D&).12256,78..$*B]+;@1*5-3O4 (Recom

mendation Rec (2003)20 on New Ways of Dealing with Juvenile Delinquency and the Role of

Juvenile Justice)

2. FD%--"#*%,19:!PF#%$-"#:TK$%/K/2'.8\-

*B]+96+!45"&$$C'7987JBI.(2+-.!I6$!.&)L-+!.&2!.(3,4*&) L-+.(^;@1'()!$ .3$9(S),-$DI&+AH4B
G4^-41*>Y4MI#*5-30241

>.1K5O40'#)'6BD&)*B]+,I&)*>Y4DI&<7L-./-H@(+G4+-.+.19AGB\ 9C=*+C=53DI&)+(2*B]+ .3$9(S)F-@ H4"35)-4
cd-5>+!.&)H.%&47,72(::(,7242 !/1+..$+-.3"-BI35'7987*B]+JBI.1263"- “+-.!I6$!.&)>.1K5O40'#)'6BD&)*B]+
H$-5TX)+-.9C=3(,T6>.1')!0*B7$D&).12256,78..$9-)&-:- &5"-)*O"4 +-.$"6)>.-2>.-$/,&2;94
GHI'-'$,I&)'A!(:4I&5+3"-+-.$"6)GHI*+7B+-.Qjl4Q#;@1GHI*+7B!3-$56,78..$*O7)'$-4W(490*<%=&;+IJD
>V:H-*B]+MI#+.19AM7B” 243

*B]+96+!45"&$$C'7987JBI.(2+-.!I6$!.&),"&+-.*@%&+>?72(,7GB\ KB5J$"!A4X)3"-<"&;$"H.%&MI#>+!.&)
,-$+_H$-5D&)*B]+L1$C*O%S&O-,7 'CM73 *<F N-U- F-'4- !3-$*H]49-)+-.*$%&) H.%&&%=4\
!3-$*>Y4$-BI-4O4O-,7 O-,7<(4806H.%&'()!$ 9.(<50'74 !3-$<7+-. +-.*+7B H.%&'T-41&%=4GB .(^,I&)
BA*474$-,.+-.9C=LA*>Y496+>.1+-.*<%=&>.1+(43"- *B]+96+!49C=$CDI&D(B;5I)+(2+_H$-5L1JBI.(2+-.
>?72(,7&5"-)*9"-*9C5$+(2*B]+&%=4\245 H@(++-.4CS2")*>Y44(53"- .(̂ L1,I&)GHI!3-$'A!(:*>Y4<7*FU,"&+-.*@%&+
>?72(,7;@1!3-$;,+,"-)G4*O7)=P.82+6 &(4&-L*>Y4M@$-L-++-.D-B4K52-59C='$=A*'$&*+C=53+(2
+@"6$*B]+9C=$C!3-$*'C=5),"-)\ &5"-)*O"4 *B]+*."."&4 *B]+9C=*>Y4@#+H@-4D&)O4+@"6$4I&59-)*O%S&O-,7 O-,7<(4806
F-'4- H.%&N-U- *B]+<%S4*$%&) *B]+MI#H:7) *B]+<7+-. ;@1*B]+9C=$CDI&D(B;5I)+(2+_H$-5PSA;@I3PSA&C+
(MI#+.19AM7BPSAP-+)246 H@(++-.4CS+AH4BGHI.(^,I&)5+*@7+DI&2(::(,7GB\ *+C=53+(2'T-41D&)!3-$M7B247

241 DI& 24(1) +,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&), DI& 19 &46'(::-'7987$46U5O4;H")&*$.7+-, H@(++-.
2 >?7::-3"-BI35'7987*B]+, DI& 3(2) &46'(::-3"-BI35'7987*B]+; DI& 33 &46'(::-'7987$46U5O4;H")&-H.(2
242 DI& 3(1) &46'(::-3"-BI35'7987*B]+; H@(++-. 2 >?7::-3"-BI35'7987*B]+; DI& 4 (1) 8..$4#:3"-BI35'7987;@1'3('B7+-.D&)*B]+
;H");&Q.7+- H@(++-. O H@(++-.;@1;43>?72(,73"-BI35'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$;@1!3-$O"35*H@%&BI-4
+_H$-5G4;&Q.7+-; DI& 33 &46'(::-'7987$46U5O4;H")&-H.(2
243 !/1+..$+-.3"-BI35'7987*B]+ !3-$*H]49(=3J> W2(29C=10, '7987*B]+G4.12256,78..$*B]+;@1*5-3O4, 5"&H4I- 10
244 DI& 2 &46'(::-3"-BI35'7987*B]+
245 !/1+..$+-.3"-BI35'7987*B]+ !3-$*H]49(=3J> W2(29C=10
246 &I-);@I3
247 H$-5TX)<Z,7+..$D&)*B]+&5"-)*O"4 +-.*."."&4 J$"$C374(5 ;@1H@2H4C&&+L-+2I-4 PX=)$(+*>Y4M@$-L-+>V:H-BI-4L7,GLH.%&
>V:H-9-)'()!$-*F.U^+7L ;,"+@(2*>Y4!3-$M7B9-)&-:-,-$+_H$-5G4>.1*9F
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*<%=&GHI*+7B+-.>?72(,79C=*9"-*9C5$,-$+_H$-5'AH.(2*B]+;@1MI#GH:" ;@1*<%=&&&++_H$-59C=>.1+(43"-
<Z,7+-./0GB\ 9C=J$"T%&*>Y4!3-$M7BH.%&J$"$CK9U H-+MI#+.19A*>Y4MI#GH:" +],I&)J$"T%&3"-*>Y4!3-$M7B
;@1$CK9UH-+MI#+.19A*>Y4MI#*5-30BI35 (;43>?72(,7 56 The Riyadh Guidelines) !/1+..$+-.3"-BI35
'7987*B]+;H")'H>.1O-O-,7JBI.1263"- .(^!3. “5+*@7+DI&2(::(,7GB \ *+C=53+(2'T-41D&)!3-$M7B
*<%=&GHI*+7B+-.>?72(,79C=*9"-*9C5$,-$+_H$-5'AH.(2*B]+;@1MI#GH:"” 248

+-.GOI.12256,78..$*B]+;@1*5-3O4*<%=&;+IJD>V:H-9C= “*B]+$CDI&D(B;5I)+(2+_H$-5” !3.*+7BDXS4
*>Y4+./C5+*3I4*9"-4(S4 KB5.(^$C<(48+./C,I&)'")*'.7$$-,.+-.*<%=&;+IJD>V:H-*B]+9C=$CDI&D(B;5I)+(2
+_H$-5 KB5J$"$"6)GOI+.1234+-.9-)F-@249 H-+*H$-1'$.(^!3.GHI!3-$'A!(:+(29-)*@%&+&%=4
4&+*H4%&L-++-.Qa&).I&)!BC9-)&-:- ;@1$C$-,.+-.*H$-1'$*<%=&!I6$!.&)'3('B7N-<D&)*B]+250

.12256,78..$*B]+;@1*5-3O4,I&)*4I4'3('B7N-<D&)MI#*5-30 ;@1>.1+(43"-;439-);+I>V:H-MI#+.19AM7B
9C=*>Y4*B]+;@1*5-3O4 ,I&)JBI'(B'"34+(2<Z,7+-./0D&)MI#+.19AM7B;@1!3-$M7B 251

.(^!3.5&$.(2GHI$C+-.>?72(,7,"&'7987D&)*B]+96+!49C=T#++@"-3H-3"-+.19AM7B9-)&-:-G4@(+U/19C='&B
!@I&)+(2!3-$<5-5-$*<%=&'")*'.7$!3-$$CF(+B7EF.C;@1!3-$.I#'X+$C!6/!"-D&)*B]+ KB5G'"GL,"&&-56D&)*B]+
;@1!3-$,I&)+-.9C=L1'")*'.7$GHI*B]++@(2J>&5"#."3$G4'()!$ ;@1+-.5XB$(=4,"&292-99C='.I-)'..!0G4'()!$252

.12256,78..$*B]+;@1*5-3O4!3.>.1+(4'7987;@1!3-$>@&BN(5 ;@1'")*'.7$!3-$*>Y4&5"#9C=BC9(S)9-)
+-5;@19-)GLD&)MI#*5-30 ;@1GHI!3-$'A!(:,"&!3-$,I&)+-.9C=L1$"6)Qjl4Q#MI#*5-30253

4K52-5GB \ !3.L(B9ADXS4KB5!A4X)3"- “<Z,7+..$H.%&&6>47'(5D&)*5-3O49C=J$"'&B!@I&)+(22..9(B^-4
;@1!6/!"-KB5.3$D&)'()!$ $(+*>Y4M@$-L-+!3-$*>Y4MI#GH:"$-+DXS4;@1+.1234+-.*,72K,  KB59C=
<Z,7+..$B()+@"-3L1H-5J>,-$8..$O-,7'AH.(2MI#9C=*DI-'"#3(5MI#GH:"*+%&296+!4”254

248 !/1+..$+-.3"-BI35'7987*B]+ !3-$*H]49(=3J> W2(29C=10, '7987*B]+G4.12256,78..$*B]+;@1*5-3O4, 5"&H4I- 8
249 !/1+..$+-.3"-BI35'7987*B]+ !3-$*H]49(=3J> W2(29C=10, '7987*B]+G4.12256,78..$*B]+;@1*5-3O4, 5"&H4I- 24 et seq
250 DI& 40 (3)(b) &46'(::-3"-BI35'7987*B]+ ;@1 H@(++-. O H@(++-.;@1;43>?72(,73"-BI35'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y4
8..$;@1!3-$O"35*H@%&BI-4+_H$-5G4;&Q.7+-
251 Rules 5 and 17(1) The Beijing Rules ;@1H@(++-. O (o) (1) H@(++-.;@1;43>?72(,73"-BI35'79879C=L1JBI.(2+-.J,"'34!BC
&5"-)*>Y48..$;@1!3-$O"35*H@%&BI-4+_H$-5G4;&Q.7+-
252 DI& 40(1) &46'(::-3"-BI35'7987*B]+; DI& 17 8..$4#:3"-BI35'7987;@1'3('B7+-.D&)*B]+;H");&Q.7+- ; H@(++-. O H@(++-.
;@1;43>?72(,73"-BI35'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$;@1!3-$O"35*H@%&BI-4+_H$-5G4;&Q.7+-
253 DI& 14(4) ICCPR, Rule 1 H@(+*+/`0D&)'H>.1O-O-,7*<%=&!I6$!.&)MI#*5-309C=T#+9AGHI'#:'7S4&7'.N-<; DI& 17 &46'(::-
'7987$46U5O4;H")&-H.(2; ;@1 H@(++-. O H@(++-.;@1;43>?72(,73"-BI35'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$;@1!3-$
O"35*H@%&BI-4+_H$-5G4;&Q.7+-
254 DI& 5(e) The Riyadh Guidelines
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*B]+L1,I&)JBI.(2K&+-';'B)!3-$*H]4G4+.1234+-.GB \ 9C='")M@+.192,"&,4 9(S)+-.GHI!3-$*H]4
KB5,.)H.%&M"-4,(3;94 ,I&)$C+-.GHI4SAH4(+&5"-)*H$-1'$+(2!3-$*H]4D&)*B]+ KB5<7L-./-TX)&-56;@1
36e7N-31D&)*B]+255 !/1+..$+-.'7987$46U5O4;H")'H>.1O-O-,7JBI.1263"- *B]+;@1*5-3O4GB9C=+.19A
!3-$M7B “L1,I&)JBI.(2+-.J,"'34KB5*.]3'6B KB5*>Y4+-.J,"'34&5"-)*>Y48..$ $C94-5!3-$*DI-."3$
JBI.(2!3-$O"35*H@%&&5"-)*H$-1'$ ;@1$C<"&;$"H.%&MI#>+!.&),-$+_H$-5*DI-."3$ *3I4;,"L1<7L-./-
;@I33"-*>Y4>.1K5O40'#)'6B,"&*B]+”256

3. FD%-:#E-%3*%,19:>3-"#:TK$%/K/2'.8\-

&(67:I>.C&,)+4F8EQ&4:(,&(;( .(^L1,I&)+AH4B+_H$-5;@1D(S4,&4>?72(,79C=.126&-56D(S4,=A KB5*B]+9C=$C
&-56,=A+3"-4CS !3.T%&3"-J$"$C!3-$'-$-.TG4+-.@1*$7B+_H$-5&-:-257 G4.1B(2'-+@ J$"$C$-,.^-4GB
9C=+AH4B&-56'AH.(2!3-$.(2M7BO&29-)&-:-JBI&5"-)*H$-1'$ &5"-)J.+],-$ $-,.- 40(3)

D&)&46'(::-3"-BI35'7987*B]+ +AH4BJ3I3"- “.(̂ L1,I&)$"6)'")*'.7$ […] +-.+AH4B&-56D(S4,=A KB5*B]+9C=$C&-56
,=A+3"-4(S4GHIT%&3"-J$"$C!3-$'-$-.TG4+-.@1*$7B+_H$-5&-:-” The Beijing Rules JBI*'.7$H@(++-.
B()+@"-3KB5.1263"- “&-56D(S4,=AB()+@"-3L1,I&)J$"+AH4B,=A*+74J> KB5!A4X)TX)'N-<BI-4&-.$/0 L7,GL
;@136e7N-319-)',7>V::-” (H@(+*+/ 0̀ 4.1) !/1+..$+-.3"-BI35'7987*B]+JBI*'4&3"- &-56 15 >bT%&3"-
*H$-1'$ ;@1+./C9C=*B]+&-56,=A+3"-4(S4+.19A!3-$M7B9C=$CK9U,-$+_H$-5 +]!3.GHIH4"35)-4;@1
!3.GOID(S4,&4>?72(,79C=$"6)!I6$!.&)'3('B7N-<D&)*B]+ H.%&$"6)!I6$!.&)*B]+ 2.729B()+@"-3$C!3-$*+C=53DI&)
+(2H@(++-.;@1;43>?72(,73"-BI35'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$;@1!3-$O"35*H@%&
BI-4+_H$-5G4;&Q.7+- PX=).126J3I3"- “&-569C=+AH4B!3-$.(2M7BO&29-)&-:-J$"!3.&5"#,=A+3"- 15 >b
*B]+&-56,=A+3"- 15 >bL1,I&)J$"T#+L(2+6$H.%&!32!6$,(3,-$DI&+@"-3H-3"-$C+-.+"&&-O:-+..$”258

8..$4#:D&)F-@OA4(:<7*FU;H")*PC5.-@CK&4259 +AH4B&-56D(S4,=AD&)MI#+.19AM7B9C=*>Y4*B]+;@1*5-3O4
9C=&-56 15-18 >b260 ;@18..$4#:+.6)K.$3"-BI35F-@&-:-.1H3"-)>.1*9FJ$".(2<7L-./-,(B'74!BCD&)
MI#9C=$C&-56,=A+3"- 18 >bG4D/19C=$C+-.+.19AM7B,-$DI&+@"-3H-261 B()9C=F-@'7987$46U5O4;H")&*$.7+-.126J3I3"-

255 DI& 12 &46'(::-3"-BI35'7987*B]+; H@(++-. O H@(++-.;@1;43>?72(,73"-BI35'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$;@1
\!3-$O"35*H@%&BI-4+_H$-5G4;&Q.7+-
256 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32: DI& 14: '7987!3-$*'$&N-!G4*2%S&)H4I-F-@;@1F-@OA4(:<7*FU;@1
+-.J,"'34!BC&5"-)*>Y48..$, 5"&H4I- 42
257 DI& 40(3)(a) &46'(::-3"-BI35'7987*B]+; ;@1K>.BB# Rule 4 The Beijing Rules, DI& 17 (4) 8..$4#:3"-BI35'7987;@1'3('B7+-.
D&)*B]+;H");&Q.7+-
258 (H@(++-. O (d)) H@(++-.;@1;43>?72(,73"-BI35'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$;@1!3-$O"35*H@%&BI-4
+_H$-5G4;&Q.7+-
259 *>Y4J>,-$!3-$,+@).1H3"-)&)!0+-.'H>.1O-O-,7+(2.(̂ 2-@>.1*9F*PC5.-@CK&4 ;@1*>Y4M@L-+$,7D&)'$(OO-!3-$$(=4!)9C=
1315 (2000) 14 '7)H-!$ 2543
260 DI& 7 8..$4#:D&)F-@OA4(:<7*FU;H")*PC5.-@CK&4
261 DI& 26 8..$4#:+.6)K.$3"-BI35F-@&-:-.1H3"-)>.1*9F



;439-)*<%=&+-.>?72(,7 @AB(29C= 5144

“L-+$6$$&)9-)&-:- +-.,(S)DI&H-,-$<Z,7+..$9C=T#+475-$;@1,I&)JBI.(2K9U,-$+_H$-5 ;@1M@
+-.@)K9U9C=,7B,-$$- H@(+*+/`0GHI$C+-.,(S)DI&+@"-3H-!3.'($<(480+(2F(+5N-<BI-4+-.+.19AM7B
+./C9C=26!!@J$"$C374(5 H-+26!!@4(S4J$"$C!3-$'-$-.TB()+@"-3 +]*>Y4J>J$"JBI9C=L1,(S)DI&+@"-3H-+(2
26!!@PX=)J$"&-L,(S)DI&+@"-3H-JBI +-.,(S)DI&+@"-3H-+.19AJ$"JBI+./C9C=26!!@MI#4(S4J$"*DI-GL'N-<D&)+-.
+.19AH.%&+-.@1*3I4+-.+.19AD&),4*&) H.%&J$"'-$-.T>?72(,7,-$!3-$*DI-GL*O"44(S4JBI *>Y49C=5&$.(2
+(49(=3J>3"- *B]+9C=$C&-56,=A+3"-*+/ 0̀.1B(2H4X=)J$"$CF(+5N-<B()+@"-3 KB5T%&*>Y4+-.>.1*$74BI-4+_H$-5
9(=3J> ;@1J$"LA*>Y4,I&)!A4X)TX)'N-<9C=;,+,"-)+(4D&)MI#*5-30G4;,"@1+./C ;,"GHI5+*3I4MI#*5-30
&5"-)'7S4*O7)L-+2.729D&).12256,78..$9-)&-:-”262

)344:I><6'-R=(3*GB)+4!5($67.89))$EC(2-ES'<A3-6(5Q2 .(^!3.L(B,(S)+@J+;@1H4"35)-4<7*FU;5+
&&+,"-)H-+'AH.(2!BC9C=*B]+T#++@"-3H- H.%&<23"-$C'"34.(2M7BO&2,"&+-.+.19AM7B9-)&-:- 263

'AN'&%>22&'-B2%&H(''()N."*5212K(A .(^!3.GHI!3-$G'"GL&5"-)*H$-1'$G4+-.;+I>V:H-MI#+.19AM7B
9C=*>Y4*B]+;@1*5-3O4 KB5J$"GOI378C+-.9-)F-@;229(=3J> +./C9C=*H]43"-L1+.19AJBI&5"-)'&B!@I&)+(2H@(+
'7987$46U5O4;@1H@(+>.1+(4BI-4+_H$-5&5"-)*,]$9C= +@J+9-)*@%&+&%=4&-L.3$TX)+-.GHIJ>9A)-4
2.7+-.*<%=&'-8-./1H.%&&%=4\264

!5($)5E-)S512')3452'()K(A !BCGB \ 9C=*+C=53DI&)+(2*B]+PX=)T#++@"-3H-3"-@1*$7B+_H$-5 J$"3"-L1
$C+-.!32!6$,(3H.%&J$"+],-$ L1,I&)BA*474+-.&5"-).3B*.]3 265

!5($-?T2*"52.+5 *<%=&!I6$!.&)*B]+L-++-.,C,.-2-> ,I&)$C+-.!I6$!.&)!3-$*>Y4'"34,(3D&)*B]+96+!4
9C=T#++@"-3H-H.%&<23"-JBI@1*$7B+_H$-5&-:-266 DI&$#@*+C=53+(2MI#+.19AM7B9C=*>Y4*B]+;@1*5-3O4
262 F-@'7987$46U5O4;H")&*$.7+-, Advisory Opinion OC-17/02, Juridical Condition and Human Rights of the Child, of 28
'7)H-!$ 2545, Series A No. 17, 5"&H4I- 105
263 DI& 40(3) &46'(::-3"-BI35'7987*B]+; Rule 2.3 The Beijing Rules, UN Guidelines for Action on Children in the Criminal
Justice System; DI& 5(5) &46'(::-'7987$46U5O4;H")&*$.7+-;
DI& 17 &46'(::-'7987$46U5O4;H")&-H.(2; ;@1 H@(++-. O H@(++-.;@1;43>?72(,73"-BI35'79879C=L1JBI.(2+-.J,"'34!BC&5"-)
*>Y48..$;@1!3-$O"35*H@%&BI-4+_H$-5G4;&Q.7+-
264 DI& 40(3)(b) &46'(::-3"-BI35'7987*B]+; Rule 11 The Beijing Rules; DI& 17 (2) 8..$4#:3"-BI35'7987;@1'3('B7+-.D&)*B]+
;H");&Q.7+- ; ;@1 H@(++-. O H@(++-.;@1;43>?72(,73"-BI35'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$;@1!3-$O"35*H@%&
BI-4+_H$-5G4;&Q.7+-
265 DI& 10(2)(b) +,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&); DI& 40(2)(b)(iii) &46'(::-3"-BI35'7987*B]+; Rule
20 The Beijing Rules; DI& 5(5) &46'(::-'7987$46U5O4;H")&*$.7+-; DI& 17 (2)(c)(iv) 8..$4#:3"-BI35'7987;@1'3('B7+-.D&)*B]+
;H");&Q.7+- ; ;@1H@(++-. O H@(++-.;@1;43>?72(,73"-BI35'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$;@1!3-$O"35*H@%&BI-4
+_H$-5G4;&Q.7+-
266 DI& 40(2)(b)(vi i ) &46'(::-3"-BI35'7987 *B]+ ;  Rules ;@1 and 21 The Bei j ing Rules; ;@1 H@(++-. O
H@(++-.;@1;43>?72(,73"-BI35'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$;@1!3-$O"35*H@%&BI-4+_H$-5G4;&Q.7+-
267 Rule 21.2 The Beijing Rules; ;@1K>.BB#, Rule 19 H@(+*+/ 0̀D&)'H>.1O-O-,7*<%=&!I6$!.&)MI#*5-309C=T#+9AGHI'#:'7S4&7'.N-<



!"#$%&+-.'()*+,+-./0+.1234+-.56,78..$9-)&-:- 145

,I&)JBI.(2+-.*+]2J3I&5"-)*>Y4!3-$@(2 ;@1J$"GHI26!!@&%=4*DI-TX)JBI *3I4;,"H4"35)-49C=$C&A4-LH4I-
9C=*+C=53DI&) (H@(+*+/`0 21 The Beijing Rules) ;@1DI&$#@H@(+^-4B()+@"-3J$"&-L4A$-GOIBA*474!BC
JBI&C+*$%=&MI#+.19AM7BK,DXS4*>Y4MI#GH:";@I3267

4. !K*<K.8\-#EF12"4-"#A%$-B(CDE71$7B(/%1-2'3GHI3J"D

*8:98:I>H3NEC&6"#'+4FC#?'!)&,."&N? G4+./C9(=3J> +-.!I6$!.&)>.1K5O40'#)'6BD&)*B]+&-LH$-5TX)
+-.J$"<.-+*B]+L-+<"&;$"D&),4*&) 268

1QC589I!54!7$.+5-?T2B2:(,*7E:C(6 +-.L(2+6$ !32!6$,(3H.%&!6$D()*B]+L1+.19AJBI+],"&*$%=&*>Y4H49-)
'6B9I-5*9"-4(S4 KB5,I&)>?72(,7,-$+_H$-5 ;@1GHI4A$-GOIG4O"3)*3@-4I&59C='6B;@1*9"-9C=LA*>Y4 269

'()<6'-ES'H('FC#1B;" *B]+PX=)T#+!32!6$,(3.1H3"-).&DXS4F-@ L1,I&)T#+!32!6$,(3;5+L-+MI#GH:"
*3I4;,"+-.9A*O"44(S4*>Y4J>*<%=&>.1K5O40'#)'6BD&)*B]+270

'()<HC,1BC!)&4!)+5:)(4 *$%=&$C+-.L(2+6$H.%&!32!6$,(3*B]+9C=,I&)')'(53"-@1*$7B+_H$-5 ,I&)$C+-.;LI)
GHI<"&;$"H.%&MI#>+!.&)9.-2KB59(49C *3I4;,"L1*>Y4&(4,.-5,"&>.1K5O40'#)'6BD&)*B]+ H-+J$"'-$-.T
;LI)JBI9(49C L1,I&)$C+-.;LI)KB5*.]3'6B*9"-9C=L1*>Y4J>JBIH@()L-+4(S4271

?@8*+$=+290'+4-HC(=2+',(2J&,)+U +-.>?72(,7.1H3"-)*LI-<4(+)-4MI#.(+U-+_H$-5+(2*B]+ ,I&)*>Y4J>G4
@(+U/19C=*!-.<'T-41BI-4+_H$-5D&)*B]+ H@C+*@C=5)+-.9A&(4,.-5 ;@1'")*'.7$'3('B7N-<D&)*B]+ 272

268 DI& 9 &46'(::-3"-BI35'7987*B]+; H@(++-. 6 >?7::-3"-BI35'7987*B]+; ;@1H@(++-. O H@(++-.;@1;43>?72(,73"-BI35'79879C=L1
JBI.(2+-.J,"'34!BC&5"-)*>Y48..$;@1!3-$O"35*H@%&BI-4+_H$-5G4;&Q.7+-
269 DI& 37(b) &46'(::-3"-BI35'7987*B]+; Rule 1 H@(+*+/ 0̀D&)'H>.1O-O-,7*<%=&!I6$!.&)MI#*5-309C=T#+9AGHI'#:'7S4&7'.N-<; K>.BB#
Rule 19 The Beijing Rules; DI& 46 Riyadh Guidelines; H@(++-. O H@(++-.;@1;43>?72(,73"-BI35'79879C=L1JBI.(2+-.J,"'34
!BC&5"-)*>Y48..$;@1!3-$O"35*H@%&BI-4+_H$-5G4;&Q.7+-; H@(++-. III(1) H@(++-.;@1;43>?72(,7BC'6B*<%=&!I6$!.&)26!!@9C=T#+
9AGHI'#:'7S4&7'.N-<
270 DI& 10(2)(b) +,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&); DI& 37(c) &46'(::-3"-BI35'7987*B]+; Rule 13.4
The Beijing Rules; Rule 29 H@(+*+/`0D&)'H>.1O-O-,7*<%=&!I6$!.&)MI#*5-309C=T#+9AGHI'#:'7S4&7'.N-<; K>.BB# DI& 5(5)
&46'(::-'7987$46U5O4;H")&*$.7+-; DI& 17 (2)(,b) 8..$4#:3"-BI35'7987;@1'3('B7+-.D&)*B]+;H");&Q.7+- ; H@(++-. O
H@(++-.;@1;43>?72(,73"-BI35'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$;@1!3-$O"35*H@%&BI-4+_H$-5G4;&Q.7+-: H@(++-. XIX
H@(++-.;@1;43>?72(,7BC'6B*<%=&!I6$!.&)26!!@9C=T#+9AGHI'#:'7S4&7'.N-<
271 DI& 9(4) &46'(::-3"-BI35'7987*B]+; Rule 10.1 The Beijing Rules; K>.BB# Rule 22 H@(+*+/ 0̀D&)'H>.1O-O-,7*<%=&!I6$!.&)
MI#*5-309C=T#+9AGHI'#:'7S4&7'.N-< ;@1H@(++-. O H@(++-.;@1;43>?72(,73"-BI35'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$;@1
!3-$O"35*H@%&BI-4+_H$-5G4;&Q.7+-
272 Rule 10.3 The Beijing Rules ;@1H@(++-. O H@(++-.;@1;43>?72(,73"-BI35'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$;@1
!3-$O"35*H@%&BI-4+_H$-5G4;&Q.7+-



;439-)*<%=&+-.>?72(,7 @AB(29C= 5146

BAI'-AI>6,'()!54!7$.+5B('-?T2N?NEC $-,.^-4.1H3"-)>.1*9FJ$"'4(2'464GHI$C+-.!32!6$,(3*B]+
;@1*5-3O4.1H3"-).&DXS4F-@ PX=)*>Y4L6B*4I4$-+57=)+3"-+./CD&)MI#GH:" +-.!32!6$,(3*B]+ 9(S)+-.L(2+6$
H.%&!32!6$,(3+"&4DXS4F-@ *>Y4'7=)9C=<X)H@C+*@C=5)H-+*>Y4J>JBI ;@1GHIT%&*>Y4378C+-.'6B9I-5 *$%=&$C+-.
!32!6$,(3*B]+;@1*5-3O4 *LI-H4I-9C=L1,I&)L(BGHI!BCD&)*B]+$C!3-$*.")B"34'#)'6B ;@1L1,I&)L(B+-.
+(2!BCGHI*.]39C='6B *<%=&>.1+(43"-+-.!32!6$,(3+"&4DXS4F-@$C.151*3@-'(S4'6B*9"-9C=L1*>Y4J>JBI273

&(67J+M2.>G .(̂ !3.+AH4BG4+_H$-5PX=)&-56D(S4,=A KB59C=*B]+PX=)$C&-56,=A+3"-4(S4&-LJ$",I&)T#+!32!6$,(3I274

'()-JC(VL,!5($Q"56-BA%&EC(2'OB$(6 *O"4*BC53+(2MI#GH:" *B]+PX=)T#+!32!6$,(35"&$JBI.(2'79879C=L1*DI-TX)
BI-4+_H$-5KB59(49C ;@1'-$-.TD&&A4-L,.3L'&2!3-$O&2BI35+_H$-5D&)+-.!32!6$,(3,4*&)
KB5,I&)$C+-.,(B'74&5"-)J$"O(+OI-3"- L1$C+-.>@"&5,(3H.%&5()!)!32!6$,(3,"&J> I275

*8:98:I>H3NEC)+4'()E#<A<A3!C7$!)&, *B]+;@1*5-3O4<X)JBI.(2+-.B#;@ +-.!I6$!.&);@1!3-$O"35*H@%&
9(S)BI-4'()!$ +-.FX+U- 37O-OC< L7,3795- BI-4+-.;<950 ;@1."-)+-5 +./C9C=T#+!32!6$,(3.1H3"-).&
DXS4F-@I276

*8:98:I>H3N$"V#'!54!7$.+5DE6N$"*($()V.8E."&'+4DA'W(62&' *B]+9C=T#+!32!6$,(35"&$JBI.(2'79879C=L1
'%=&'-.;@1$C!.&2!.(3$-*5C=5$ *3I4;,"<Z,7+-./0<7*FU*9"-4(S4I277

*8:98:I>H3N$"V#'?@84+.8&6"(,DBE)C(6 *O"4*BC53+(2MI#GH:" *B]+96+!49C=T#+!32!6$,(3,I&)JBI.(2+-.>?72(,7
BI35!3-$*!-.<,"&F(+B7EF.C!3-$*>Y4$46U50 +-.9.$-4;@1+-.>?72(,79C=KHB.I-5 J.I$46U58..$
H.%&5=A5CF(+B7EF.C*>Y4DI&HI-$&5"-)*B]BD-BI278 4&+L-+4(S4 *B]+9C=T#+!32!6$,(35()L1,I&)JBI.(2+-.>?72(,7
KB5!A4X)TX)&-56D&)*B]+I279

273 DI& 10(2)(b) +,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&); DI& 37(b) &46'(::-3"-BI35'7987*B]+; Rule 17
H@(+*+/`0D&)'H>.1O-O-,7*<%=&!I6$!.&)MI#*5-309C=T#+9AGHI'#:'7S4&7'.N-<; Rule 13 The Beijing Rules; H@(++-. O
H@(++-.;@1;43>?72(,73"-BI35'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$;@1!3-$O"35*H@%&BI-4+_H$-5G4;&Q.7+-; ;@1 H@(++-.
III(1) H@(++-.;@1;43>?72(,7BC'6B*<%=&!I6$!.&)26!!@9C=T#+9AGHI'#:'7S4&7'.N-<
274 Rule 11(a) H@(+*+/ 0̀D&)'H>.1O-O-,7*<%=&!I6$!.&)MI#*5-309C=T#+9AGHI'#:'7S4&7'.N-< ;@1H@(++-. O H@(++-.;@1;43>?72(,7
3"-BI35'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$;@1!3-$O"35*H@%&BI-4+_H$-5G4;&Q.7+- PX=).1263"- “L1,I&)J$"$C+-.L(2+6$;@1
!32!6$,(3*B]+&-56,=A+3"- 15 >b.-5GB'AH.(2DI&+@"-3H-3"-+.19AM7B9-)&-:-”
275 DI& 37(d) &46'(::-3"-BI35'7987*B]+; Rule 10.2 The Beijing Rules; H@(++-. O H@(++-.;@1;43>?72(,73"-BI35'79879C=L1JBI.(2
+-.J,"'34!BC&5"-)*>Y48..$;@1!3-$O"35*H@%&BI-4+_H$-5G4;&Q.7+-
276 Rule 13.5 The Beijing Rules; Rule 18 and Section IV (D) H@(+*+/ 0̀D&)'H>.1O-O-,7*<%=&!I6$!.&)MI#*5-309C=T#+9AGHI'#:'7S4
&7'.N-<; H@(++-. X H@(++-.;@1;43>?72(,7BC'6B*<%=&!I6$!.&)26!!@9C=T#+9AGHI'#:'7S4&7'.N-<
277 DI& 37(c) &46'(::-3"-BI35'7987*B]+; H@(++-. XXII H@(++-.;@1;43>?72(,7BC'6B*<%=&!I6$!.&)26!!@9C=T#+9AGHI'#:'7S4&7'.N-<
278 DI& 37(a) and (c) &46'(::-3"-BI35'7987*B]+; DI& 54 the Riyadh Guidelines
279 DI& 37(c) &46'(::-3"-BI35'7987*B]+; DI& 17 8..$4#:3"-BI35'7987;@1'3('B7+-.D&)*B]+;H");&Q.7+- ; ;@1H@(++-. O
H@(++-.;@1;43>?72(,73"-BI35'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$;@1!3-$O"35*H@%&BI-4+_H$-5G4;&Q.7+-
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5. !K*<K.8\-#EF12"4-"#9/2!1378+G'4J"D

*8:98:I>H3NEC)+4'()N."*52!EI&6"(,-?T29))$ *B]+;@1*5-3O4<X)JBI.(2'7987,-$H@(+>.1+(4;@1+-.
!I6$!.&);22*BC53+(29C=MI#GH:"JBI*>Y4&5"-)4I&5280

'()-!()=*8:98-ES' +@J+9C=2()!(2GOI+(2*B]+;@1*5-3O4 .3$9(S)+-.J,"'34!BC ,I&)$"6)!I6$!.&)'7987;@1!3-$
>@&BN(5D&)*B]+ ;@1GHI!3-$'A!(:,"&&-56D&)*B]+;@1!3-$,I&)+-.'")*'.7$+-.Qjl4Q#*B]+281

!5($-?T2*"52.+5 *<%=&!I6$!.&)!3-$*>Y4'"34,(3D&)*B]+ +-.J,"'34;@1+-.<7L-./-!BC9C=*+C=53+(2*B]+
;@1*5-3O4!3.+.19AKB5J$"GHI'-8-./O4;@1'%=&$3@O4*DI-."3$282 !/1+..$+-.3"-BI35'7987*B]+JBI
.1263"- *<%=&!I6$!.&)'7987!3-$*>Y4'"34,(3D&)*B]+&5"-)*,]$9C= L1,I&)$CH@(+>.1+(4+-.>?72(,796+D(S4,&4
D&)+.1234+-.282 PX=)2")*>Y44(53"- “L1,I&)J$"$C+-.,C<7$<0*M5;<."DI&$#@9C=2")2&+TX)DI&$#@'"34
26!!@D&)MI#+.19AM7B9C=*>Y4*B]+;@1*5-3O4 *<.-1&-L$CM@9AGHI*+7B,.-2-> ;@1&-L'")M@+.192,"&
+-.*DI-TX)+-.FX+U- +-.$C)-49A 9C=&5"#&-F(5 ;@1!3-$>@&BN(5”284 +-.J,"'34!BC*B]+&5"-)*>RB*M5<X)
+.19AJBI*W<-1+./C9C=$C475-$+AH4BJ3IG4+_H$-5&5"-)O(B*L4 ;@1*$%=&$C!A'(=)&5"-)*>Y4@-5@(+U/0
&(+U.L-+F-@ KB5*B]+!3.'-$-.T&698./0!A'(=)B()+@"-3JBI285

.+5<:2EC(2'OB$(6 ,@&B+.1234+-.F-@ *B]+;@1*5-3O4!3.$C'7987$C,(3;94BI-4+_H$-5286

4&+L-+4(S4 *B]+;@1*5-3O4!3.$C'7987JBI.(2!3-$O"35*H@%&&5"-)*H$-1'$G4+-.*,.C5$,(3;@14A*'4&
DI&$#@*<%=&;+IDI&+@"-3H- 287

280 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32: DI& 14: '7987!3-$*'$&N-!G4*2%S&)H4I-F-@;@1F-@OA4(:
<7*FU;@1+-.J,"'34!BC&5"-)*>Y48..$, 5"&H4I- 42. ;@1!/1+..$+-.3"-BI35'7987*B]+ !3-$*H]49(=3J> W2(29C=10, 5"&H4I- 46
281 DI& 14(4) +,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&); 5"&H4I- 1 H@(+*+/ 0̀D&)'H>.1O-O-,7*<%=&!I6$!.&)
MI#*5-309C=T#+9AGHI'#:'7S4&7'.N-<; DI& 17 8..$4#:3"-BI35'7987;@1'3('B7+-.D&)*B]+;H");&Q.7+- ; ;@1 H@(++-. O H@(++-.;@1
;43>?72(,73"-BI35'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$;@1!3-$O"35*H@%&BI-4+_H$-5G4;&Q.7+-
282 DI& 40(2)(b)(vii) &46'(::-3"-BI35'7987*B]+; DI& 6(1) &46'(::-3"-BI35+-.!I6$!.&)'7987$46U5O4;@1*'.CN-<D(S4<%S4^-4;H")56K.>;
K>.BB# DI& 14(1) +,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&) ;@1H@(++-. O H@(++-.;@1;43>?72(,73"-
BI35'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$;@1!3-$O"35*H@%&BI-4+_H$-5G4;&Q.7+-
283 !/1+..$+-.3"-BI35'7987*B]+ !3-$*H]49(=3J> W2(29C=10, 5"&H4I- 64
284 &I-);@I3
285 &I-);@I3 5"&H4I- 65
286 DI& 40(2)(b)(ii) &46'(::-3"-BI35'7987*B]+; Rule 15 The Beijing Rules; DI& 17 8..$4#:3"-BI35'7987;@1'3('B7+-.D&)*B]+
;H");&Q.7+- ; H@(++-. O H@(++-.;@1;43>?72(,73"-BI35'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$;@1!3-$O"35*H@%&BI-4
+_H$-5G4;&Q.7+-
287 !/1+..$+-.3"-BI35'7987*B]+ !3-$*H]49(=3J> W2(29C=10, 5"&H4I- 49
288 DI& 12 &46'(::-3"-BI35'7987*B]+; ;@1H@(++-. O H@(++-.;@1;43>?72(,73"-BI35'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$;@1
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!3-$O"35*H@%&BI-4+_H$-5G4;&Q.7+-
289 !/1+..$+-.3"-BI35'7987*B]+ !3-$*H]49(=3J> W2(29C=10, 5"&H4I- 68
290 DI& 14(1) +,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&); K>.BB# DI& 40(2)(b)(vii) &46'(::-3"-BI35'7987*B]+;
DI& 17 (2,d) 8..$4#:3"-BI35'7987;@1'3('B7+-.D&)*B]+;H");&Q.7+-
291 DI& 40(1 and 4) &46'(::-3"-BI35'7987*B]+; Rule 17 The Beijing Rules. K>.BB# DI& 14(4) +,7+-.1H3"-)>.1*9F3"-BI35
'7987<@*$%&);@1'79879-)+-.*$%&); DI& 7 >?7::-3"-BI35'7987*B]+; ;@1 H@(++-. O H@(++-.;@1;43>?72(,73"-BI35'79879C=L1
JBI.(2+-.J,"'34!BC&5"-)*>Y48..$;@1!3-$O"35*H@%&BI-4+_H$-5G4;&Q.7+-
292 DI& 40(4) &46'(::-3"-BI35'7987*B]+; Rules 5 ;@1 17(1) The Beijing Rules; H@(++-. O H@(++-.;@1;43>?72(,73"-
BI35'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$;@1!3-$O"35*H@%&BI-4+_H$-5G4;&Q.7+-

*8:98:I>H31BC'() *B]+PX=)'-$-.T!7BJBI*&) <X)JBI.(2K&+-'G4+-.;'B)!3-$*H]4G4+.1234+-.9-)
F-@H.%&9-)+-.>+!.&)GB\ 9C=*+C=53DI&)+(2,4 9(S)KB59-),.)+]BC H.%&KB5M"-4,(3;94 288

6. 7P/%8!K3

:(,-A%&'2&'-B2%&H(''()N."*52 !/1+..$+-.3"-BI35'7987*B]+JBI.1263"- “+-.,(B'74GLBA*474+-.
9-)&-:-&5"-)*>Y49-)+-.,"&*B]+ J$"JBIH$-5!3-$3"-+.1234+-.4(S4,I&)'7S4'6B@)BI35+-.,(B'74
!BCD&)F-@ (;@1) H4"35)-49C=$C&A4-L PX=)'"34GH:"H$-5TX)H4"35)-4D&)&(5+-. !3.'A.3L!3-$*>Y4
J>JBI&5"-),"&*4%=&)*<%=&H-9-)*@%&+4&+*H4%&L-++-.@)K9UL-+F-@”289 G4+.1234+-.9C=*>Y49-)*@%&+
&%=44&+L-++-.,(B'74D&)F-@ L1,I&)$C+-.*!-.<&5"-)*,]$9C=,"&'7987$46U5O4;@1H@(+>.1+(4BI-4D(S4,&4
>?72(,7'AH.(2*B]+;@1*5-3O4

'()-F6<=)"JC&$#A."&*(9()/3 *<%=&H@C+*@C=5)J$"GHI*+7B,.-2->,"&*B]+ ;@1*<%=&!I6$!.&)!3-$*>Y4'"34,(3
G4+./C9(=3J>;@I3L1J$"$C+-.*>RB*M5!A,(B'74G4!BC,"&*B]+;@1*5-3O4,"&'-8-./1 $-,.- 14(1) D&)
+,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&)+AH4B*>Y4DI&5+*3I4J$"GHI*M5;<."!A,(B'74
,"&'-8-./1 +./C9C=,I&)9A*<%=&>.1K5O40D&)*B]+;@1*5-3O4290

7. -"#D4X*M

'()!G2L,VL,?)3D6Q20*#,*7EJ&,-ES' >.1K5O40'#)'6BD&)*B]+*>Y4DI&!A4X)*2%S&),I4*$%=&,I&)$C+-.'(=)H.%&
>?72(,7GHI*+7B+-.@)K9U,"&*B]+;@1*5-3O49C=JBI.(2+-.<7'#L403"-@1*$7B+_H$-5&-:- !A'(=)H.%&+-.@)K9U
B()+@"-3!3.!A4X)TX)'3('B7N-<;@1!3-$,I&)+-.D&)*B]+ ;@1$C3(,T6>.1')!0*<%=&'")*'.7$GHI'-$-.T+@(2J>
&5"#."3$G4'()!$JBI 291

!5($-?T2*+E*"52 +-.@)K9UGB \ ,I&)*>Y4'(B'"34,"&!3-$.I-5;.)D&)!3-$M7B;@1<Z,7+-./0D&)MI#*5-30
.3$9(S)!A4X)TX)&-56 !3-$.(2M7BO&29C=@B9&4@) <Z,7+-./0 ;@1!3-$,I&)+-.D&)MI#*5-30 ;@1!3-$,I&)+-.
BI-4'()!$&%=4\292
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1BC1QC'()!54!7$-?T2589I'()*7E:C(6 +-.!6$D()*B]+;@1*5-3O49C=<23"-@1*$7B+_H$-5 ,I&)*>Y4378C+-.'6B9I-5
;@1GOI*W<-1+./C5+*3I4*9"-4(S4 H@(+*+/`0 17(1)(c) D&) The Beijing Rules +AH4BJ3I3"- J$"!3.
$C+-.!6$D()*B]+ “*3I4;,"*>Y4+-.,(B'74!BC9C=*B]++.19A+-.BI35!3-$.64;.)&5"-)57=),"&26!!@&%=4 H.%&$C
<Z,7+-./09A!3-$M7B.I-5;.)PSAP-+ ;@1*3I4;,"J$"$C378C;+I>V:H-&5"-)&%=49C=*H$-1'$” H-+$C+-.
2()!(2GOI;@I3 H4"35)-4,6@-+-.!3.*>Y4MI#+AH4B.151*3@-+-.LA!6+'#)'6B ;@1!3.+AH4BGHI'(S49C='6B
*9"-9C=L19AJBI293

-ES':I>V#'!7$J+, *B]+9C=T#+!6$D()L1,I&)T#+D();5+L-+MI#GH:" ;@1,I&)JBI.(2+-.>?72(,7;229C=*H$-1'$+(2&-56;@1
'T-4N-<BI-4+_H$-5D&),4*&) 294

*8:98:I>H3N$"V#'!54!7$.+5DE6N$"*($()V.8E."&'+4DA'W(62&' *B]+9C=T#+!32!6$,(35"&$JBI.(2'7987
9C=L1'%=&'-.;@1$C!.&2!.(3$-*5C=5$ *3I4;,"<Z,7+-./0<7*FU*9"-4(S4295

8. -"#D4X*M*+,F@"(3P(">?@

'()!C7$!)&,H(''():)$(2<A3'()?@84+.8:I>DBE)C(6 J$"!3.$C+-.>?72(,7,"&*B]+BI35+-.9.$-4;@1
+-.>?72(,79C=KHB.I-5 J.I$46U58..$ H.%&9C=5=A5CF(+B7EF.C DI&HI-$4CS.3$TX)+-.J$"&46:-,GHIGOI378C;+IJD
<Z,7+..$H.%&@)K9U9C=.64;.)H.%&5=A5CF(+B7EF.CKB5H4"35)-4GB\296

'()BC($N$"1BC1QC'():)$(2:I>DBE)C(6 N)C$27X69))$ B)%&:I>6>G6IK+'E8YK)I PX=).3$TX)+-.@)K9UBI35+-.
9A.I-5."-)+-5297 +-.D()G4!6+$%B +-.D()*BC=53H.%&;5+L-+MI#&%=4 +-.@B&-H-. +-.@BH.%&>?7*'8
293 DI& 37(b) &46'(::-3"-BI35'7987*B]+; Rules 1 ;@1 2 H@(+*+/ 0̀D&)'H>.1O-O-,7*<%=&!I6$!.&)MI#*5-309C=T#+9AGHI'#:'7S4&7'.N-<;

Rules 17 ;@1 19 The Beijing Rules; ;@1 H@(++-. O H@(++-.;@1;43>?72(,73"-BI35'79879C=L1JBI.(2+-.J,"'34!BC&5"-)
*>Y48..$;@1!3-$O"35*H@%&BI-4+_H$-5G4;&Q.7+-
294 DI& 10(3) +,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&); DI& 37(c) &46'(::-3"-BI35'7987*B]+; Rules 28 ;@1
29 H@(+*+/ 0̀D&)'H>.1O-O-,7*<%=&!I6$!.&)MI#*5-309C=T#+9AGHI'#:'7S4&7'.N-<; Rule 26.3 The Beijing Rules. ;@1K>.BB#, Rule

11(4) European Prison Rules; DI& 17 (2)(b) 8..$4#:3"-BI35'7987;@1'3('B7+-.D&)*B]+;H");&Q.7+- ; ;@1H@(++-. XIX

H@(++-.;@1;43>?72(,7BC'6B*<%=&!I6$!.&)26!!@9C=T#+9AGHI'#:'7S4&7'.N-<
295 DI& 37(c) &46'(::-3"-BI35'7987*B]+; ;@1 Principles III ;@1 XXII H@(++-.;@1;43>?72(,7BC'6B*<%=&!I6$!.&)26!!@9C=T#+
9AGHI'#:'7S4&7'.N-<
296 H@(++-. 54 the Riyadh Guidelines; H@(++-. O H@(++-.;@1;43>?72(,73"-BI35'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$;@1
!3-$O"35*H@%&BI-4+_H$-5G4;&Q.7+-
297 !/1+..$+-.3"-BI35'7987*B]+ !3-$*H]49(=3J> W2(29C=8: The right of the child to protection from corporal punishment and

other cruel or degrading forms of punishment ($-,.- 19; 28, 5"&H4I- 2; ;@1 37, inter alia), 5"&H4I- 23 et seq. and

!3-$*H]49(=3J> W2(29C= 10, doc. cit., 5"&H4I- 71. ;@1K>.BB# !A,(B'74D&)F-@'7987$46U5O4;H")56K.> 3(49C=25 *$U-54 1978,

Tyrer v. United Kingdom, Application no. 5856/72 and !/1+..$-87+-.BI-4'7987>.1O-O4;@1'7987$46U5O4;H");&Q.7+-,
Curtis Francis Doebbler v. Sudan, Communication No. 236/2000 (2546)
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J$"GHI<2+(2'$-O7+G4!.&2!.(3 +-.@)K9U;22+@"6$ H.%&+-.@)K9U;22GB9C='")M@+.192,"&'6DN-<
9-)+-5H.%&GLD&)*B]+298

D:XHG!7'.A&EQI58. J$"&46:-,GHI$C+-.@)K9ULA!6+,@&BOC37,+(226!!@PX=)$C&-56,=A+3"- 18 >bG4D/19C=
+.19A!3-$M7B +./C9C=J$"$CK&+-'JBI.(2+-.>@"&5,(3H.%&D&@BH5"&4K9U299 +@"-3!%& !A,(B'74,"&*B]+
,I&)JBI.(2+-.92934&5"-)'$=A*'$&300

D:X?)3B() J$"3"-+_H$-5G4>.1*9FL1+AH4B&-56+-.*>Y4MI#GH:"J3I*<C5)GB H.%&J$"3"-G4O"3)9C=$C+-.
J,"'34!BCH.%&@)K9ULA*@5L1$C&-56$-+4I&5*<C5)GB H.%&J$"!A4X)TX)'N-<!3-$M7B9C=+.19A J$"&46:-,
GHI$C+-.GOIK9U>.1H-.'AH.(2MI#9C=$C&-56,=A+3"- 18 >b D/19C=+.19A!3-$M7BB()+@"-3301

G. X*M:#EF"#

26!!@GB9C=T#+,(S)DI&H-9-)&-:-9C=$CK9UTX)D(S4>.1H-.OC37, 5"&$$C'7987*DI-'"#+.1234+-.9C=$CH@(+
>.1+(4+-.J,"'34!BC&5"-)*>Y48..$ ;@1H@(+>.1+(4*<7=$*,7$&5"-)*DI$)3B'6B !/1+..$+-.'7987$46U5O4
JBI.1263"- “G4+./C9C=*>Y4+-.J,"'34!BC9C=&-L$CK9UTX)D(S4>.1H-.OC37, +-.*!-.<,"&H@(+>.1+(4
+-.J,"'34!BC&5"-)*>Y48..$*>Y4'7=)'A!(:&5"-)57=) +-.,(B'74GHIJBI.(2K9U>.1H-.OC37,KB5J$"JBI>?72(,7
,-$DI&+AH4BG4DI& 14 D&)+,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&) T%&*>Y4+-.
@1*$7B,"&'79879C=L1$COC37, (DI& 6 +,7+-f)”302

!/1+..$+-.'7987$46U5O45()JBI.1263"- “*4%=&)L-+$-,.- 6 D&) (+,7+-f '79879C=L1$COC37,) *>Y4<(48+./C
9C=J$"&-L*@C=5)+-.>?72(,7JBI9(S)H$B +-.J,"'34!BCGB9C=&-L$CK9UTX)D(S4>.1H-.OC37,.1H3"-)+-.
>.1+-FN-31W6+*W74D&).(̂  +],I&)*>Y4J>,-$DI&2(::(,7G4+,7+-f W2(24CSBI35 .3$9(S)DI&+AH4BG4DI& 14

(+,7+-f '79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$)”303 ,-$+_H$-5.1H3"-)>.1*9F +-.+AH4BK9U
>.1H-.OC37,9(S) \ 9C=+-.J,"'34!BC9C=J$"*>Y48..$ T%&*>Y4+-.'()H-.&5"-).32.(B

298 Rule 67 H@(+*+/ 0̀D&)'H>.1O-O-,7*<%=&!I6$!.&)MI#*5-309C=T#+9AGHI'#:'7S4&7'.N-<; Rule 17.3 The Beijing Rules; H@(++-. O
H@(++-.;@1;43>?72(,73"-BI35'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$;@1!3-$O"35*H@%&BI-4+_H$-5G4;&Q.7+-
299 DI& 37(a) &46'(::-3"-BI35'7987*B]+
300 !/1+..$+-.3"-BI35'7987*B]+ !3-$*H]49(=3J> W2(29C=10, 5"&H4I- 77 and DI& 25 &46'(::-3"-BI35'7987*B]+
301 DI& 6(5) +,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&); DI& 37(a) &46'(::-3"-BI35'7987*B]+; Paragraph 3 of

the Death Penalty Safeguards; Rule 17.2 The Beijing Rules; DI& 7 &46'(::-'7987$46U5O4;H")&-H.(2; DI& 4(5)

&46'(::-'7987$46U5O4;H")&*$.7+-; ;@1 H@(++-. O H@(++-.;@1;43>?72(,73"-BI35'79879C=L1JBI.(2+-.J,"'34!BC&5"-)
*>Y48..$;@1!3-$O"35*H@%&BI-4+_H$-5G4;&Q.7+-
302 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32: DI& 14: '7987!3-$*'$&N-!G4*2%S&)H4I-F-@;@1F-@OA4(:<7*FU;@1
+-.J,"'34!BC&5"-)*>Y48..$, 5"&H4I- 59
303 &I-);@I3 5"&H4I- 6
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1. -"#(2B49:!2O-"#0-.DK-X*M:#EF"#?+1K/

$-,.^-4'7987$46U5O4.1H3"-)>.1*9F $(+L1'")*'.7$GHI5+*@7+K9U>.1H-.OC37, (K>.BB#DI& 6(6) +,7+-
.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&) ;@1DI& 4(2) ;@1 4(3) &46'(::-'7987
$46U5O4;H")&*$.7+-) &(49C=L.7);@I3 >.1O-!$4-4-O-,7JBI.(2.&)'487'(::-H@-5W2(2 PX=)$"6)+AL(B
K9U>.1H-.OC37, <78C'-.*@%&+.(2W2(29C='&)'AH.(2+,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1
'79879-)+-.*$%&) (Second Optional Protocol to the ICCPR) <78C'-.'AH.(2&46'(::-&*$.7+-3"-BI35
'7987$46U5O4;@1+-.5+*@7+K9U>.1H-.OC37, (Protocol to the American Convention on Human Rights

to Abolish the Death Penalty) ;@1<78C'-.W2(29C= 6 D&)&46'(::-56K.> (Protocol No. 6 to the European

Convention) ,"-)HI-$+-.>.1H-.OC37,;@1+AH4BGHI$C+-.5+*@7+K9U>.1H-.OC37,G4O"3)*3@->.+,7
8..$4#:D&)F-@&-:-.1H3"-)>.1*9F+./C&BC,>.1*9F5#K+'@-*3C5 .3(4B- ;@1*PC5.-@CK&4 (Statutes of

the International Criminal Tribunals for the Former Yugoslavia, Rwanda and Sierra Leone)

.3$9(S)8..$4#:F-@&-:-.1H3"-)>.1*9F (Statue of the International Criminal Court) ,"-)+AH4BJ$"GHI$C
+-.GOIK9U>.1H-.OC37, ;4347,7F-',.0D&)H4"35)-4+A+(2B#;@'487'(::-.1H3"-)>.1*9F;@1.1B(2
N#$7N-!;@1MI#*OC=53O-:BI-4'7987$46U5O4,"-)'")*'.7$GHI5+*@7+K9U>.1H-.OC37,

2. G@'F@"(/2'-"#$%47%$>?@-WF("00@'3FD%4 CDE!K*<K*+,AE98@#%$:#EX0?36A"-$*D4X*M*+,
D8F02'3D4>3)"0FD%4

J$"&46:-,GHI$C+-.@)K9U26!!@GBH4(++3"-&(,.-K9UG4D/19C=$C+-.+.19A!3-$M7B304 KB5*W<-1&5"-)57=)
J$"&46:-,GHIGOIK9U>.1H-.OC37,*3I4;,"+_H$-5G4D/19C=$C+-.+.19A!3-$M7B+AH4BGHI$CK9U*O"44(S4305

&5"-)J.+],-$ MI#9C=T#+,(B'74@)K9U,-$!3-$M7B5"&$JBI.(2>.1K5O40L-++-.;+IJD+_H$-5G4N-5H@()
KB5$C+-.@BH5"&4K9U@)306 B()4(S426!!@PX=),I&)K9U>.1H-.OC37,<X)JBI.(2>.1K5O40L-+K9U9C=@B@)*$%=&$C
+-.;+IJD+_H$-5N-5H@()+-.,(B'74@)K9U;@I3307

304 DI& 11 >?7::-'-+@3"-BI35'7987$46U5O4; DI& 15 +,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&); DI& 9

&46'(::-'7987$46U5O4;H")&*$.7+-; DI& 7 &46'(::-3"-BI35+-.!I6$!.&)'7987$46U5O4;@1*'.CN-<D(S4<%S4^-4;H")56K.>; DI& 7

8..$4#:'7987$46U5O4;H");&Q.7+-
305 DI& 6(2) +,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&); Paragraph 2 of the Death Penalty Safeguards; DI&
4(2) &46'(::-'7987$46U5O4;H")&*$.7+-; DI& 2(1) &46'(::-3"-BI35+-.!I6$!.&)'7987$46U5O4;@1*'.CN-<D(S4<%S4^-4;H")56K.>
306 DI& 15(1) +,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&); DI& 9 &46'(::-'7987$46U5O4;H")&*$.7+-
307 Safeguard 2 of the Safeguards guaranteeing protection of the rights of those facing the death penalty
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3. G'$.G/G'4'"?&"-##(*+,(+X*M:#EF"#?+1K/

G4>.1*9F9C=5()J$"5+*@7+K9U>.1H-.OC37, +-.@)K9U>.1H-.OC37,&-L+.19AJBI*W<-1&-O:-+..$
.I-5;.)'6B*9"-4(S4308 *4%=&)L-+K9U>.1H-.OC37,T%&*>Y4$-,.+-.9C=*>Y4DI&5+*3I4309 ;@1!3-$M7B9C=&-L
JBI.(2K9U>.1H-.OC37,+]!3. “*>Y4!3-$M7B9C=*+7BDXS4&5"-)L)GL&(4'")M@GHI*+7B+-.*'C5OC37,H.%&
!3-$*'C5H-5&5"-).64;.)”310 B()4(S4+-.,C!3-$!3-$H$-5D&)!A3"- “&-O:-+..$.I-5;.)'6B” LX),I&)
+.19A&5"-)*DI$)3B'6B

,-$&46'(::-'7987$46U5O4;H")&*$.7+- $-,.- 4.4 J$"&46:-,GHI$C+-.GOIK9U>.1H-.OC37,'AH.(2
&-O:-+..$9-)+-.*$%&) H.%&!3-$M7B9-)&-:-9C=$C;.)L#)GLL-++-.*$%&)

!/1+..$+-.'7987$46U5O4;H")'H>.1O-O-,7JBI'.6>3"- +-.+AH4BGHIK9U>.1H-.OC37,*>Y429
@)K9U*BC53'AH.(2!3-$M7B&5"-)GB&5"-)H4X=) KB5J$"GHIK&+-'F-@GOI37L-./:-/*<%=&>.1*$74
<Z,7+-./0D&)!3-$M7BB()+@"-3 *>Y4+-.9AGHI26!!@J$"JBI.(2>.1K5O40L-+'7987D(S4<%S4^-4'6B &(4JBI;+"
'79879C=L1$COC37, ;@15()J$"GHIK&+-'MI#<7<-+U->.1*$743"- +-.@)K9U9C=*>Y4DI&5+*3I4*O"44CSL1$C
!3-$*H$-1'$+(2<Z,7+-./0D&)!BC;@I3H.%&J$"311

4. N@O*+,9(2'"AD4X*M:#EF"#?+1K/98@

-ES'<A3-6(5Q2 MI#9C=$C&-56,=A+3"- 18 >bD/19C=+.19A!3-$M7BJ$"&-LJBI.(2K9U>.1H-.OC37, J$"3"-L1$C&-56
*9"-GBG4D/1J,"'34!BCH.%&@)K9U J$"3"-!3-$M7BL1$C@(+U/1*O"4GB ;@1J$"3"-+_H$-5G4>.1*9F
L1+AH4B&-569C=*>Y4MI#GH:"J3I*<C5)GB312

308 DI& 6(2) +,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&); DI& 4(2) &46'(::-'7987$46U5O4;H")&*$.7+-; Paragraph
1 of the Death Penalty Safeguards; DI& 6 &46'(::-'7987$46U5O4;H")&-H.(2; H@(++-. N (9)(b) H@(++-.;@1;43>?72(,73"-
BI35'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$;@1!3-$O"35*H@%&BI-4+_H$-5G4;&Q.7+-
309 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 6: DI& 6 – Right to life, 5"&H4I- 7; *DI-J>B#*$%=&3(49C= 31 ,6@-!$ 2538,
Lubuto v. Zambia, Communication No.390/1990, 5"&H4I-7.2; *DI-J>B#*$%=&3(49C= 18 ,6@-!$ 2548, Webby Chisanga v. Zambia,
Communication No.1132/2002, 5"&H4I- 7.4; *DI-J>B#*$%=&3(49C= 18 ,6@-!$ 2543, Eversley Thompson v. St. Vincent & the
Grenadines, Communication No. 806/1988, 5"&H4I- 8.2
310 Safeguard 1 of the Safeguards guaranteeing protection of the rights of those facing the death penalty
311 !/1+..$+-.'7987$46U5O4 *DI-J>B#*$%=&3(49C= 31 ,6@-!$ 2538, Lubuto v. Zambia, Communication No.390/1990, 5"&H4I-
7.2; *DI-J>B#*$%=&3(49C= 18 ,6@-!$ 2548, Webby Chisanga v. Zambia, Communication No.1132/2002, 5"&H4I- 7.4; *DI-J>B#*$%=&3(49C=
18 ,6@-!$ 2543, Eversley Thompson v. St. Vincent & the Grenadines, Communication No. 806/1988, 5"&H4I- 8.2. ;@1K>.BB#:
F-@'7987$46U5O4;H")&*$.7+-, !A,(B'74 3(49C= 21 $7T64-54 2545, Hilaire, Constantine and Benjamin et al. v. Trinidad and
Tobago, Series C No. 94, 5"&H4I- 103, 104, 105 ;@1 108
312 DI& 6(5) +,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&); DI& 37(a) &46'(::-3"-BI35'7987*B]+; paragraph 3 of
the Death Penalty Safeguards; Rule 17.2 The Beijing Rules; DI& 4(5) &46'(::-'7987$46U5O4;H")&*$.7+-; DI& 7
&46'(::-'7987$46U5O4;H")&-H.(2; DI& 77n (5) of Additional Protocol I ;@1DI& 6(4) of Additional Protocol II to the Geneva
Conventions of 1949; H@(++-. N (9)(c) H@(++-.;@1;43>?72(,73"-BI35'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$;@1
!3-$O"35*H@%&BI-4+_H$-5G4;&Q.7+-
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FC#*#,&(67 ,-$&46'(::-'7987$46U5O4;H")&*$.7+- +-.>.1H-.OC37,MI#9C=$C&-56*+74+3"- 70 >bD/1+.19A
!3-$M7B *>Y4'7=),I&)HI-$313

FC#$IH8.4'=)"&, +-.>.1H-.OC37,MI#$CL7,2+<."&)*>Y4'7=),I&)HI-$314

FC#B;8,.+M,!))W0<A3<$"A#'&"&2 J$"&46:-,GHI@)K9U>.1H-.OC37,,"&MI#H:7),(S)!..N0315 H.%&+./C9C=*>Y4
“;$"@#+&"&4”316

5. -"#:TK$%/K/"(!K*<K*+,AE98@#%$-"#9/2!1378+'02"4.:;3<##(*B-:#E-"#'02"4.G@(418

*4%=&)L-+@(+U/1D&)K9U>.1H-.OC37,9C=J$"&-L;+IJD+@(2!%4JBI +-.J,"'34!BC9C=$CK9U>.1H-.LX)
\,I&)*>Y4J>,-$$-,.^-4.1H3"-)>.1*9F;@1N#$7N-!&5"-)*DI$)3B 9(S)4CS*<%=&>+>a&)'79879C=L1JBI.(2+-.
J,"'34!BC&5"-)*>Y48..$ K9U>.1H-.OC37, “...&-L4A$-GOIJBI*W<-1*$%=&*>Y4!A,(B'74'6B9I-5
D&)F-@9C=$C&A4-L H@()L-+$C+.1234+-.BI-4+_H$-59C=>.1+(4GHI$C+-.J,"'34!BC&5"-)*>Y48..$ H.%&
&5"-)4I&5$C@(+U/1*O"4*BC53+(2*4%S&H-G4DI& 14 (D&)+,7+-f) .3$9(S)'7987D&)MI#,I&)')'(5H.%&MI#T#++@"-3H-
3"-+.19A!3-$M7BTX)D(S4>.1H-.OC37, 9C=L1JBI.(2!3-$O"35*H@%&BI-4+_H$-5&5"-)*<C5)<&G496+D(S4,&4
D&)+.1234+-.”317

!/1+..$+-.'7987$46U5O4JBI.1263"- “G4!BC9C=$CK9U>.1H-.OC37, *>Y49C=O(B*L43"-LA*@5!3.JBI.(2
!3-$O"35*H@%&L-+94-5!3-$G496+D(S4,&4D&)+.1234+-.”318 !/1+..$+-.'7987$46U5O45()5%45(4
BI353"-

“'79879C=L1&698./0!BC'A!(:&5"-)57=)'AH.(2!BC9C=$CK9U>.1H-.OC37, +-.>?7*'8J$"GHI.(2!3-$O"35*H@%&BI-4
+_H$-5L-+F-@*<%=&<7L-./-92934!A'(=)>.1H-.OC37,D&)26!!@9C=5-+L4;@1,I&)K9U J$"*<C5)*>Y4+-.
@1*$7BDI& 14 5"&H4I- 3(d) D&)+,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&)*9"-4(S4

313 DI& 4(5) &46'(::-'7987$46U5O4;H")&*$.7+-
314 Paragraph 3 of the Death Penalty Safeguards
315 DI& 6(5) +,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&); DI& 4(5) &46'(::-'7987$46U5O4;H")&*$.7+-; DI& 7
&46'(::-'7987$46U5O4;H")&-H.(2; H@(++-. N (9,c) H@(++-.;@1;43>?72(,73"-BI35'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y4
8..$;@1!3-$O"35*H@%&BI-4+_H$-5G4;&Q.7+-; DI& 76 (3) of Additional Protocol I ;@1DI& 6(4) of Additional Protocol II to the

Geneva Conventions of 1949
316 Paragraph 3 of the Death Penalty Safeguards
317 Paragraph 5 of the Death Penalty Safeguards
318 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32: DI& 14: '7987!3-$*'$&N-!G4*2%S&)H4I-F-@;@1F-@OA4(:<7*FU;@1
+-.J,"'34!BC&5"-)*>Y48..$, 5"&H4I- 38
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;,"G4D/1*BC53+(45()@1*$7BDI& 14 5"&H4I- 5 ;@1G4+./C*O"44(S4+-.>?7*'8J$"GHIJBI.(2!3-$O"35*H@%&
BI-4+_H$-5*<%=&GHI'-$-.T&698./0!BCJBI 5"&$*>Y4+-.,(BK&+-'J$"GHIF-@@AB(2'#)DXS4J>'-$-.T
92934!A,(B'74;@1!A'(=)@)K9UJBI&5"-)*>Y4M@” 319

+./C9C=26!!@,I&)K9U>.1H-. ,I&)+-.D&&A4-LF-@*<%=&,.3L'&2!3-$J$">.+,7G4+.1234+-.J,"'34
;,"J$"'-$-.T;2+.(2,I4964!"-GOIL"-5L-+!3-$O"35*H@%&BI-4+_H$-5*<%=&GHI$C+-.*5C535-B()+@"-3JBI
.(^$C<(48+./C,I&)GHI!3-$O"35*H@%&BI-4+_H$-5

6. !K*<K*+,AEG'')%0X*MCDED8F02'3X*M

26!!@9C=,I&)K9U>.1H-.5"&$$C'7987D&&N(5K9UH.%&@BH5"&4K9U320 .(^$CH4I-9C=BA*474+-.,-$+.1234
+-.9C=*>Y48..$;@1K>.")G' *<%=&>.1+(43"- MI#9C=,I&)K9U>.1H-.'-$-.TGOIH@(+^-4,"-)\ 9C=$C&5"#;@1
*>Y4!6/,"&,4*<%=&GHI$C+-.@BH5"&4K9UJBI 321

7. 9(2'3B&"/>F@:#EF"#?+1K/#EF12"4-"#'B*<#5678+F#Q'#EF12"4-"#0Q,3G'')%0X*M

+-.>.1H-.OC37,J$"&-L*+7BDXS4JBI,.-29C=

i. 5()J$"$C+-.GOI'7987+-.&698./09(S)>3)9C=$C&5"#L4H$B'7S4

ii. .151*3@-,-$9C=+AH4B*<%=&GHI$C+-.&698./05()J$"'7S4'6B@)

iii. +-..I&)96+D0&5"-)&%=4.3$9(S)+-..I&)96+D0,"&H4"35)-44-4-O-,7 5()J$"JBI+.19A+-.L4'7S4'6B
@) 322

iv. 5()J$"JBI$C+-.D&&N(5K9U;@1D&@BH5"&4K9U323

319 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32: DI& 14: '7987!3-$*'$&N-!G4*2%S&)H4I-F-@;@1F-@OA4(:<7*FU
;@1+-.J,"'34!BC&5"-)*>Y48..$, 5"&H4I- 51
320 DI& 6(4) +,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&), Safeguard 7 of the Death Penalty Safeguards; DI&
4(2) &46'(::-'7987$46U5O4;H")&*$.7+-, DI& 4 (6) &46'(::-'7987$46U5O4;H")&*$.7+- ;@1 DI& 6 &46'(::-'7987$46U5O4;H")&-H.(2
321 F-@'7987$46U5O4;H")&*$.7+-, !A,(B'74 3(49C= 21 $7T64-54 2545, Hilaire, Constantine and Benjamin et al. v. Trinidad and

Tobago, Series C No. 94, 5"&H4I- 185 et seq
322 &I-);@I3 5"&H4I- 196 et seq.
323 Safeguard 8 of the Death Penalty Safeguards, DI& 4 (6) &46'(::-'7987$46U5O4;H")&*$.7+- and DI& 6 &46'(::-'7987$46U5O4
;H")&-H.(2. ;@1K>.BB# DI& 14 (5) and 6 (4) +,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&)
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+-.>.1H-.OC37,L1+.19AJBI+],"&*$%=&*>Y4M@L-+!A,(B'74'6B9I-5D&)F-@9C=*>Y4&7'.1 *>Y4+@-);@1
$C&A4-L324

8. !)"L-"#7B(G%43%-X*M:#EF"#

'N-<+-.!6$D()4(+K9U>.1H-.L1,I&)J$"@1*$7B'79879C=L1JBI.(2+-.>?72(,7BI35!3-$*!-.<,"&F(+B7EF.C
!3-$*>Y4$46U50 ;@1DI&HI-$&5"-)*2]B*'.]L,"&+-.9.$-4;@1+-.>?72(,7H.%&+-.@)K9U&%=4\ 9C=KHB.I-5
J.I$46U58..$ H.%&9C=5=A5CF(+B7EF.C 325

7. J"DLK.JM J"D?P3%&LK.JM CDE-#E$13-"#'"&"LK.JM

1. FD%--"#*%,19:

'79879C=L1JBI.(2+-.J,"'34!BCKB5F-@9C=*>Y4&7'.1 *>Y4+@-);@1$C&A4-L;@1L(B,(S)DXS4,-$+_H$-5 ;@1
H@(+>.1+(4GHI$C+-.J,"'34!BC&5"-)*>Y48..$$CM@2()!(2GOI,"&+-.J,"'34!BCG4F-@96+>.1*N9 J$"3"-
L1*>Y4.122F-@,-$>.+,7H.%&F-@OA4(:<7*FU326 H@(++-.*BC53+(45()$CM@2()!(2GOI,"&F-@<7*FU
H.%&F-@OA4(:<7*FU 9C=L(B,(S)DXS44&+*H4%&L-++.&2+_H$-5>.+,7H.%&$C;4347,7F-',.0*W<-1
J$"3"-L1$CO%=&*.C5+&5"-)J. F-@OA4(:<7*FU*H@"-4CS;@1+.1234+-.&-:-+],I&)*>Y4J>,-$$-,.^-4.1H3"-)
>.1*9F3"-BI35+-.J,"'34!BC&5"-)*>Y48..$

!/1+..$+-.'7987$46U5O4*H]43"- “*>Y4*.%=&)<%S4^-49C=+-.GOI&A4-L,6@-+-.9C=*H$-1'$ MI#GOIL1,I&)
*>Y4H4"35)-49C=*>Y4&7'.1 $C!3-$*>Y4N-337'(5;@1*>Y4+@-)G4;)"D&)>.1*B]4!BC9C=*+C=53DI&)”327

324 DI& 6(2) +,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&); Safeguard 5 of the Death Penalty Safeguards; DI&
4(2) &46'(::-'7987$46U5O4;H")&*$.7+-; ;@1 DI& 6 &46'(::-'7987$46U5O4;H")&-H.(2
325 $-,.^-4H@(+*+/`0D(S4,=AG4+-.>?72(,7,"&MI#T#+!6$D(); DI& 7 ;@1 10 +,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1
'79879-)+-.*$%&); DI& 1, 2 ;@1 16 &46'(::-3"-BI35+-.,"&,I-4+-.9.$-4;@1+-.>?72(,7H.%&+-.@)K9U&%=4\ 9C=KHB.I-5 J.I$46U58..$
H.%&9C=5=A5CF(+B7EF.C; DI& 8 ;@1 20 &46'(::-'7987$46U5O4;H")&-H.(2; DI& 5 &46'(::-'7987$46U5O4;H")&*$.7+-; DI& 5
8..$4#:'7987$46U5O4;H");&Q.7+- ; ;@1 DI& 3 &46'(::-3"-BI35+-.!I6$!.&)'7987$46U5O4;@1*'.CN-<D(S4<%S4^-4;H")56K.>.
;@1K>.BB# !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 16 $C4-!$ 2547, Communication No. 797/1988, Dennis Lobban v.
Jamaica, 5"&H4I- 8.1 ;@1 8.2
326 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32: DI& 14, '7987!3-$*'$&N-!G4*2%S&)H4I-F-@;@1F-@OA4(:<7*FU
;@1+-.J,"'34!BC&5"-)*>Y48..$, 5"&H4I- 22; !A,(B'74D&)F-@'7987$46U5O4;H")56K.> 3(49C=4 <ZUN-!$ 2549, Ergin v. Turkey
(No. 6), Application No. 47533/99 and !A,(B'74 3(49C= 10 <ZUN-!$ 2544, Cyprus v. Turkey, Application No. 25781/94;
!/1+..$-87+-.BI-4'7987>.1O-O4;@1'7987$46U5O4;H");&Q.7+-, !A,(B'74 3(49C= 6 <ZFL7+-54 2543, Communication 224/
98, Media Rights Agenda v. Nigeria, 5"&H4I- 60 et seq. and !A,(B'74 3(49C= 7 <ZUN-!$ 2544, Communication 218/98
(Nigeria), 5"&H4I- 44; ;@1 F-@'7987$46U5O4;H")&*$.7+-, !A,(B'74 3(49C= 30 <ZUN-!$ 2542, Castillo Petruzzi et al. v. Peru,
Series C No. 52, 5"&H4I- 129, and !A,(B'74 3(49C= 18 '7)H-!$ 2543, Cantoral Benavides v. Peru, Series C No. 69, 5"&H4I-
74 ;@1 114
327 !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 22 $C4-!$ 2539, Vladimir Kulomin v. Hungary, Communication No. 521/
1992, 5"&H4I- 11.3
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!/1+..$+-.'7987$46U5O45()*H]4BI353"- “G4+./C9C=+-.9AH4I-9C=;@1D&2*D,&A4-LD&)H4"35)-4,6@-+-.
;@1cd-52.7H-.J$";5+L-++(4&5"-)'7S4*O7) H.%&G4'N-<+-./09C=cd-52.7H-.$C&A4-L!32!6$H.%&
'(=)+-.cd-5,6@-+-. +]J$"'&B!@I&)+(2H@(++-.3"-BI35F-@9C=*>Y4&7'.1;@1*>Y4+@-)”328 !/1+..$+-.'7987
$46U5O4JBI;'B)!3-$*H]4&5"-)*>Y4*&+W(4903"- '79879C=L1JBI.(2+-.J,"'34!BCKB5F-@9C=*>Y4&7'.1;@1
*>Y4+@-) “*>Y4'7987*B]BD-B;@1J$"&-L$CDI&5+*3I4”329

2. 71"(AP.:;3*+,AE/@'4(+FD%-.-5]6*+,?'$8@10.F/BNDCDE.:;3-D"4.LQ,'!3%$!3B3>F@>?@
J"D?P3%&LK.JMF#Q'-#E$13-"#LK.JM

KB5>.+,7;@I3 $-,.^-4.1H3"-)>.1*9F'"34GH:"J$"HI-$+-.L(B,(S)F-@<7*FU KB59C=F-@*O"44(S4L1,I&)
$C&A4-L *>Y4&7'.1 ;@1*>Y4+@-) ;@1L1,I&)$CH@(+>.1+(49C=$CM@2()!(2GOI*<%=&>.1+(4GHI+.1234+-.,"-) \
$C!3-$*>Y48..$ ,-$H@(+!3-$*9"-*9C5$*2%S&)H4I-F-@;@1F-@OA4(:<7*FU !BC;22*BC53+(4+],I&)GOI
+.1234+-.;22*BC53+(4330 4&+L-+4(S4 H@(++-. 5 D&)H@(++-.<%S4^-4D&)'H>.1O-O-,73"-BI35!3-$
*>Y4&7'.1D&)!/1,6@-+-. (UN Basic Principles on the Independence of the Judiciary) .126J3I3"- “96+!4
$C'7987JBI.(2+-.J,"'34KB5F-@>.+,7H.%&F-@OA4(:<7*FU PX=)>?72(,7,-$+@J+D&)+_H$-5”331

&5"-)J.+],-$ +_H$-5'7987$46U5O4.1H3"-)>.1*9F5&$GHI$C+-.GOIH.%&+-.9A)-4D&)F-@
OA4(:<7*FU;@1/H.%&+.1234+-.&-:-<7*FUJBI B()9C=!/1+..$+-.'7987$46U5O4.1263"- “'79879C=
L1$C!3-$*9"-*9C5$*2%S&)H4I-+_H$-5 ;@1+-.JBI.(2!3-$!I6$!.&)&5"-)*9"-*9C5$L-++_H$-5KB5
J$"$C+-.*@%&+>?72(,7 J$"JBI9AGHI+-.>?72(,79C=;,+,"-)+(4+@-5*>Y4+-.*@%&+>?72(,79(S)H$B”332 &5"-)J.+],-$

328 !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 20 ,6@-!$ 2536, Angel N. Ol[ Bahamonde v. Equatorial Guinea,

Communication No. 468/1991, 5"&H4I- 9.4
329 K>.BB# *>Y4&-97 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32: DI& 14: '7987!3-$*'$&N-!G4*2%S&)H4I-F-@
;@1F-@OA4(:<7*FU;@1+-.J,"'34!BC&5"-)*>Y48..$, 5"&H4I- 19; *DI-J>B#*$%=&3(49C= 28 ,6@-!$ 2535, M. Gonzalez del Rio v.

Peru, Communication No. 263/1987, 5"&H4I- 5.2
330 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32: DI& 14: '7987!3-$*'$&N-!G4*2%S&)H4I-F-@;@1F-@OA4(:<7*FU
;@1+-.J,"'34!BC&5"-)*>Y48..$, 5"&H4I- 14
331 ;@1K>.BB# the UN Model Treaty on Extradition, adopted by the Seventh United Nations Congress on the Prevention of

Crime and the Treatment of Offenders held in Milan from 26 '7)H-!$ TX) 6 +(45-54 2528 ;@1.(2.&)KB59C=>.1O6$
'$(OO-GH:",-$$,79C= 40/32 of 29 <ZFL7+-54 2528 ;@1 40/146 3(49C= 13 8(43-!$ 2528 DI& 4 D&)'487'(::-.1263"-
“+-.'"),(326!!@J$"&-L+.19AJBIG4<Z,7+-./0B(),"&J>4CS […] *$%=&26!!@9C=L1T#+'"),(3T#+,(B'74@)K9U>.1H-. H.%&$CK&+-'9C=L1
T#+,(B'74BA*474!BCG4>.1*9F9C=$C+-.D&GHI'"),(3KB5F-@H.%&F-@OA4(:<7*FU9C=,(S)DXS4;22O(=3!.-3H.%&*>Y4+./C<7*FU” G493C>&*$.7+-
292(::(,7*O"44CS>.-+?&5"#G4+_H$-53"-BI35+-.'"),(326!!@$-*>Y4*3@-4-4
332 !/1+..$+-.'7987$46U5O4 *DI-J>B#*$%=&3(49C= 9 *$U-54 2530, S. W. M. Brooks v. the Netherlands, Communication No.

172/1984, 5"&H4I- 13. ;@1K>.BB#, &5"-)*O"4 *DI-J>B#*$%=&3(49C= 9 *$U-54 2530, Zwaan-de-Vries v. The Netherlands,

Communication No. 182/1984, 5"&H4I- 13; *DI-J>B#*$%=&3(49C= 3 *$U-54 2532, Ibrahima Gueye and others v. France,

Communication No. 196/1985; ;@1 *DI-J>B#*$%=&3(49C= 19 +.+_-!$ 2538, Alina Simunek v. The Czech Republic, Communication

No. 516/1992
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B()9C=!/1+..$+-.'7987$46U5O4JBI*4I45SAPSA;@I3PSA&C+3"- !3-$;,+,"-)G4+-.>?72(,7 &5"-)*O"4
+.1234+-.&-:-<7*FU H.%&F-@ H.%&F-@OA4(:<7*FU9C=L(B,(S)DXS4*>Y4+-.*W<-1*<%=&<7L-./-!BC2-)
>.1*N9 *>Y4'7=)9C=5&$.(2JBI*W<-1+./C9C=L(B,(S)DXS4,-$H@(+*+/`09C=O&2BI35*H,6M@;@1*>Y4+@-)333

*$%=&J$"$C*H,6M@9C='$!3.;@1*>Y4+@-)*<%=&'4(2'464!3-$;,+,"-)G4+-.>?72(,79-)F-@;@I3 !/1+..$+-.
'7987$46U5O4'.6>3"- F-@OA4(:<7*FUH.%&+.1234+-.&-:-<7*FU*O"44(S4J$"'&B!@I&)+(2H@(+>.1+(4
<%S4^-4*<%=&GHI*+7B+-.J,"'34!BC&5"-)*>Y48..$334

3. N@O!%4.-/-"#5678+CDEJ"D?P3%&LK.JMF#Q'-#E$13-"#

MI#'()*+,+-./0!3.,.1H4(+3"-+.1234+-.G4F-@<7*FU$(+L1$CH@(+>.1+(4*<%=&+-.J,"'34!BC&5"-)*>Y4
8..$4I&5+3"-F-@>.+,7 &(49C=L.7);@I3 *H,6M@9C=$C+-.L(B,(S)F-@G4@(+U/1*O"44(S4+]$(+*>Y4J>*<%=&*>RBK&+-'
GHI2()!(2GOI+.1234+-.<7*FU 9C=J$"'&B!@I&)+(2$-,.^-4!3-$56,78..$,-$>.+,74(=4*&)

G4+-.37*!.-1H0!3-$*>Y48..$D&)F-@<7*FUH.%&F-@9C=,(S)DXS4$-*W<-1;@1/H.%&+.1234+-.9-)&-:-
<7*FU MI#'()*+,+-./0!BC!3.G'"GL,"&>.1*B]4,"-)\ B(),"&J>4CS

i. $C*H,6M@9C='$!3.;@1*>Y4+@-)*<%=&'4(2'464F-@<7*FUH.%&F-@9C=,(S)DXS4$-*W<-1;@1/H.%&
+.1234+-.9-)&-:-<7*FU*O"44(S4H.%&J$"?

ii. *>Y4F-@9C=L(B,(S)DXS4,-$+_H$-5H.%&J$"?

333 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32: DI& 14: '7987!3-$*'$&N-!G4*2%S&)H4I-F-@;@1F-@OA4(:<7*FU;@1
+-.J,"'34!BC&5"-)*>Y48..$, 5"&H4I- 14; !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 4 *$U-54 2544, Joseph Kavanagh v.

Ireland, Communication No. 819/1988, 5"&H4I- 10.1 and 10.2; *DI-J>B#*$%=&3(49C= 20 +.+_-!$ 1994, Roberto Zelaya Blanco

v. Nicaragua, Communication No. 328/1988; Concluding Observations of the Human Rights Committee on: Nigeria,

CCPR/C/79/Add.65 and CCPR/C/79/Add.64; Morocco, A/47/40, 23 ,6@-!$ 2534, 5"&H4I- 48-79; France, CCPR/C/79/

Add.80, 4 '7)H-!$ 1997, 5"&H4I- 23; Iraq, CCPR/C/79/Add.84, 19 <ZFL7+-54 1997, 5"&H4I- 15; ;@1 Egypt, A/48/40, 9

'7)H-!$ 2536, 5"&H4I- 706
334 K>.BB# &5"-)*O"4 Concluding Observations of the Human Rights Committee Gabon, CCPR/CO/70/GAB, 10 <ZFL7+-54
2543, 5"&H4I- 11; Preliminary concluding Observations of the Human Rights Committee Nigeria, CCPR/C/79/Add.64, 3

*$U-54 2539, 5"&H4I- 11; Concluding Observations of the Human Rights Committee Guinea, CCPR/C/79/Add.20, 29

*$U-54 2536, 5"&H4I- 3; Senegal, CCPR/C/79/Add.10, 28 8(43-!$ 2535, 5"&H4I- 3; Nigeria, CCPR/C/79/Add.65, 5"&H4I-
15 and 17 and CCPR/C/79/Add.64, 5"&H4I-11; Morocco, A/47/40, 23 ,6@-!$ 2534, 5"&H4I- 48-79, and CCPR/C/79/Add.113,

1 <ZFL7+-54 2542, 5"&H4I- 18; France, CCPR/C/79/Add.80, 4 '7)H-!$ 1997, 5"&H4I- 23; Iraq, CCPR/C/79/Add.84, 19

<ZFL7+-54 1997, 5"&H4I- 15; Egypt, CCPR/C/79/Add.113, 9 '7)H-!$ 2536, 5"&H4I- 9 and 11; *DI-J>B#*$%=&3(49C= 20 +.+_-!$
1994, Roberto Zelaya Blanco v. Nicaragua, Communication No. 328/1988; *DI-J>B#*$%=&3(49C= 6 <ZFL7+-54 1997, Vctor

Alfredo Polay Campos v. Peru, Communication No 577/1994, ;@1*DI-J>B#*$%=&3(49C= 27 +.+_-!$ 2543, Mara Sybila Arredondo

v. Peru, Communication No 688/1996
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iii. ;4347,7F-',.0D&)F-@@1*$7B,"&H@(+>.1+(49C=HI-$+-.*@%&+>?72(,7;@1GHI$C!3-$*9"-*9C5$
*2%S&)H4I-+_H$-5;@1F-@H.%&J$"?

iv. MI#<7<-+U-D&)F-@OA4(:<7*FU$C!3-$*>Y4&7'.1L-+&7987<@D&)cd-52.7H-.H.%&H4"35)-4&%=4 \
KB5*W<-1G4+./C9C=L1$C!A,(B'74G4!BC4(S4H.%&J$"?

v. MI#<7<-+U-D&)F-@OA4(:<7*FU*>Y4MI#$C&A4-L;@1$C!3-$*>Y4+@-)H.%&J$"?

vi. D(S4,&4G4F-@<7*FUH.%&F-@9C=,(S)DXS4$-*W<-1'&B!@I&)+(2H@(+>.1+(4*O7)+@J+D(S4,=A
*<%=&GHI$C+-.J,"'34!BC&5"-)*>Y48..$,-$9C=+AH4BJ3IG4$-,.^-4.1H3"-)>.1*9FH.%&J$"?

4. J"D*F"#

G4H@-5>.1*9F$C+-.L(B,(S)F-@9H-.*<%=&J,"'34!BCD&)MI#*>Y49H-. ;,"G4H@-5>.1*9F+]$C+-.4A,(3
<@*.%&4J>J,"'34G4F-@9H-.*O"4+(4 ;@1G42-)+./CF-@9H-.+]$C&A4-LJ,"'34*LI-H4I-9H-.H.%&,A.3L
'AH.(2+-.@1*$7B'7987$46U5O4&5"-).I-5;.) PX=)T%&*>Y4&-O:-+..$,-$H@(++_H$-5.1H3"-)>.1*9F
9(S)+-.9.$-4 +-.37'-$(:h-,+..$ ;@1+-.2()!(226!!@GHI'#:H-5 PX=),"-)T%&*>Y4!3-$M7B,-$
+_H$-5.1H3"-)>.1*9F

1. FD%--"#*%,19:

+_H$-5'7987$46U5O4.1H3"-)>.1*9FJ$"HI-$+-.L(B,(S)F-@OA4(:<7*FUD&)9H-. *O"4*BC53+(2F-@
&%=4\ F-@OA4(:<7*FUD&)9H-.L1,I&)>?72(,7,-$$-,.^-4.1H3"-)>.1*9F3"-BI35+-.J,"'34!BC
&5"-)*>Y48..$ G4.1B(2*BC53+(2F-@>.+,7 !/1+..$+-.'7987$46U5O4335 F-@'7987$46U5O4;H")56K.>336

F-@'7987$46U5O4;H")&*$.7+-337 !/1+..$-87+-.'7987$46U5O4;H")&*$.7+-338 ;@1!/1+..$-87+-.BI-4
'7987>.1O-O4;@1'7987$46U5O4;H");&Q.7+-339 ,"-).1263"- H@(+!3-$*>Y4&7'.1D&)F-@OA4(:<7*FU;@1
DI&+AH4BGHI$C+-.J,"'34!BC&5"-)*>Y48..$+]$CM@2()!(2GOI,"&F-@9H-.BI35

335 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32: DI& 14: '7987!3-$*'$&N-!G4*2%S&)H4I-F-@;@1F-@OA4(:
<7*FU;@1+-.J,"'34!BC&5"-)*>Y48..$, 2550, CCPR/C/GC/32, 5"&H4I- 22
336 !A,(B'74D&)F-@'7987$46U5O4;H")56K.> 3(49C=4 <ZUN-!$ 2549, Ergin v. Turkey (No. 6), Application No. 47533/99, and

!A,(B'74 3(49C= 10 <ZUN-!$ 2544, Cyprus v. Turkey, Application No. 25781/94
337 F-@'7987$46U5O4;H")&*$.7+-, !A,(B'74 3(49C= 30 <ZUN-!$ 2542, Castillo-Petruzzi et al. v. Peru, Series C No. 52, 5"&H4I-
129 ;@1 131; !A,(B'74 3(49C= 18 '7)H-!$ 2543, Cantoral-Benavides v. Peru, Series C No. 69, 5"&H4I- 75 ;@1 114
338 K>.BB# *>Y4&-97 Resolution on “Terrorism and Human Rights”, 12 8(43-!$ 2544
339 !/1+..$-87+-.BI-4'7987>.1O-O4;@1'7987$46U5O4;H");&Q.7+- !A,(B'743(49C= 6 <ZFL7+-54
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4&+L-+4(S4 +_H$-5'7987$46U5O4.1H3"-)>.1*9F5()+AH4BH@(+*+/`0*+C=53+(2*D,&A4-L
D&)F-@OA4(:<7*FUD&)9H-. KB5H@(++-.;@1H@(+*+/`0B()+@"-3JBI<(e4-*>Y4'"34H4X=)D&)
."-)H@(++-.+-.2.7H-.)-456,78..$KB5M"-4F-@OA4(:<7*FUD&)9H-. (Draft principles governing the

administration of justice through military tribunals) PX=)JBI.(2+-..(2.&)L-+!/1&46+..$+-.'H
>.1O-O-,7*<%=&'")*'.7$;@1!I6$!.&)'7987$46U5O4 (UN Sub-Commission on the Promotion and Protection

of Human Rights)340 ;$I3"-L1*>Y4*<C5)."-)H@(++-. ;,"F-@'7987$46U5O4;H")56K.>.1263"- *>Y4'7=)9C='19I&4TX)
<(e4-+-.D&)+_H$-5'7987$46U5O4.1H3"-)>.1*9FG4;)"D&)F-@OA4(:<7*FUD&)9H-. ;@1JBI4A$-
GOI*<%=&<(e4-*>Y4+_H$-5W2(2&%=4,"&J>341 H@(++-.*H@"-4CSPX=)<(e4-$-L-+;4347,7F-',.0;@1+_H$-5
.1H3"-)>.1*9FH@-5W2(2 +AH4BJ3I3"-

i. *D,&A4-LD&)F-@OA4(:<7*FUD&)9H-.L1,I&)LA+(B&5"#*<C5)!3-$M7BBI-49H-.9C=+.19A
KB5*LI-H4I-9C=9H-.342

ii. F-@OA4(:<7*FUD&)9H-.J$"$C&A4-LG4+-.J,"'34!BC9C=*LI-H4I-9C=9H-.T#++@"-3H-3"-@1*$7B
'7987$46U5O4&5"-).I-5;.) *4%=&)L-+*>Y4!3-$M7B9-)&-:-;22>.+,7;@1&5"#G4*D,&A4-L
D&)F-@>.+,7 KB5J$"&-LT%&*>Y4!3-$M7B9-)&-:-9C=*+C=53DI&)+(2+-.9AH4I-9C=9H-.343

340 UN Document CN.4/2006/58 13 $+.-!$ 2549
341 !A,(B'74D&)F-@'7987$46U5O4;H")56K.> 3(49C= 4 <ZUN-!$ 2549, Ergin v. Turkey (No. 6), Application No. 47533/99

;@1!A,(B'74 3(49C= 21 +(45-54 2549, Maszni v. Romania, Application No. 59892/00
342 H@(++-. 29 O6BD&)H@(++-.!I6$!.&);@1+-.>?72(,7*<%=&;+IJD+-.>@"&5GHI!4M7B@&543@9C=>.(2>.6);@I3; H@(++-. 8

."-)H@(++-.2.7H-.)-456,78..$KB5F-@9H-. (Draft principles governing the administration of justice through military tribunals);

H@(++-. L H@(++-.;@1;43>?72(,73"-BI35'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$;@1!3-$O"35*H@%&BI-4+_H$-5G4;&Q.7+-.
K>.BB# F-@'7987$46U5O4;H")&*$.7+-, !A,(B'74 3(49C= 16 '7)H-!$ 2543, Durand and Ugarte v. Peru, Series C No. 68,

paragraph 117. ;@1K>.BB#, !A,(B'74 3(49C= 22 <ZFL7+-54 2548, Palamara Iribarne v. Chile Series C No. 135, !A,(B'743(49C=
15 +(45-54 2548, Case of the Mapirip;n Massacre v. Colombia, Series C No. 134; !A,(B'743(49C= 25 <ZFL7+-54 2547, Lori

Berenson-Mejia v. Peru, Series C No. 119; !A,(B'743(49C= 5 +.+_-!$ 2547, 19 Tradesmen v. Colombia, Series C No. 109;

!A,(B'74 3(49C= 6 8(43-!$ 2544, Las Palmeras v. Colombia, Series C No. 90; ;@1 !A,(B'74 3(49C= 18 '7)H-!$ 2543, Cantoral-

Benavides v. Peru, Series C No. 69; !A,(B'74D&)F-@'7987$46U5O4;H")56K.> 3(49C=4 <ZUN-!$ 2549, Ergin v. Turkey (No.

6), Application No. 47533/99.!/1+..$-87+-.BI-4'7987>.1O-O4;@1'7987$46U5O4;H");&Q.7+-: !A,(B'743(49C= 6 <ZFL7+-54
2543, Communication No. 223/98, Sierra Leone, 5"&H4I- 60; !A,(B'743(49C= *$U-54 1997, Communication No. 39/90,

Cameroon; !A,(B'743(49C= 31 ,6@-!$ 2531, Communication No. 137/94, 139/94, 154/96 and 161/97, Nigeria; !A,(B'743(49C=
15 <ZFL7+-54 2542, Communication No. 151/96; !A,(B'743(49C= 15 <ZFL7+-54 2542, Communication No. 206/97, Nigeria;

!A,(B'743(49C= 2538, Communication No. 60/91, Nigeria; ;@1 !A,(B'743(49C= 2538, Communication No. 87/93, Nigeria
343 DI& 16 (2) >?7::-*<%=&!I6$!.&)$7GHI26!!@'#:H-5; H@(++-. 29 O6BD&)H@(++-.!I6$!.&);@1+-.>?72(,7*<%=&;+IJD+-.>@"&5
GHI!4M7B@&543@9C=>.(2>.6);@I3; H@(++-. 8 ;@1 9 ."-)H@(++-.2.7H-.)-456,78..$KB5F-@9H-. (transmitted to the Commission

on Human Rights by the UN Sub-Commission on the Promotion and Protection on Human Rights through resolution 2548/

15 of 10 '7)H-!$ 2549, E/CN.4/2006/58 of 13 $+.-!$ 2549; DI& IX of the Inter-American Convention on Forced Disappearance

and H@(++-. L H@(++-.;@1;43>?72(,73"-BI35'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$;@1!3-$O"35*H@%&BI-4+_H$-5G4;&Q.7+-
;@1K>.BB#, !/1+..$+-.'7987$46U5O4 Concluding Observations of the Human Rights Committee Bolivia, CCPR/C/79/
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iii. KB5H@(++-.;@I3 F-@OA4(:<7*FUD&)9H-.J$"$C&A4-LG4+-.J,"'34<@*.%&4344 &5"-)J.+],-$
;4347,7F-',.0BI-4'7987$46U5O45&$.(23"- F-@OA4(:<7*FUD&)9H-.'-$-.TJ,"'34
<@*.%&4JBIG4<Z,7+-./09C=*>Y4DI&5+*3I4B()4CS

! *>Y4'7=)9C=+.19AJBI,-$+_H$-5$46U58..$.1H3"-)>.1*9F345 H.%&

! *$%=&J$"$CF-@<@*.%&4&5"# H.%&*$%=&+-.J,"'34!BCG4F-@*O"44(S4J$"&-L+.19AJBI H.%&
F-@<@*.%&4,-$>.+,7J$"'-$-.TBA*474+-.J,"'34!BCJBI346

Add.74, 5"&H4I- 11: Brazil, CCPR/C/79/Add.66, 24 +.+_-!$ 2539, 5"&H4I- 10; Chile, CCPR/C/79/Add.104, 30 $C4-!$
2542, 5"&H4I- 9, Colombia, CCPR/C/79/Add.2, 25 +(45-54 2535, 5"&H4I- 393 and CCPR/C/79/Add.76, 5 <ZUN-!$ 1997,

5"&H4I- 18, Croatia, CCPR/C/79/Add.15, 28 8(43-!$ 2535, 5"&H4I- 9, Dominican Republic, CCPR/CO/71/DOM, 26 *$U-54
2544, 5"&H4I- 10, El Salvador, CCPR/C/79/Add.34, 18 *$U-54 1994, 5"&H4I- 5, Ecuador, CCPR/C/79/Add.92, 18 '7)H-!$
2531, 5"&H4I- 7, Guatemala, CCPR/CO/72/GTM, 27 '7)H-!$ 2544, 5"&H4I- 10 & 20, Lebanon, CCPR/C/79/Add.78, 1

*$U-54 1997, 5"&H4I- 14, Peru, CCPR/C/79/Add.8, 25 +(45-54 2535, 5"&H4I- 8, Venezuela, CCPR/C/79/Add.13, 28

8(43-!$ 2535, 5"&H4I- 7. ;@1K>.BB# Committee Against Torture: *>Y4&-97 Concluding Observations on Peru, A/55/44, 16

<ZFL7+-54 2542, 5"&H4I- 61 & 62, Concluding Observations on Colombia, A/51/44, 9 +.+_-!$ 2539, 5"&H4I- 76 & 80,

Concluding Observations on Jordan, A/50/44, 26 +.+_-!$ 1997, 5"&H4I- 175, Concluding Observations on Venezuela, A/

54/44, 5 <ZUN-!$ 2542, 5"&H4I- 142, and Concluding Observations on Guatemala, A/53/44, 27 <ZUN-!$ 2531, 5"&H4I-
162 (e). K>.BB# F-@'7987$46U5O4;H")&*$.7+-: !A,(B'74 3(49C= 16 '7)H-!$ 2543, Durand and Ugarte v. Peru, Series C No. 68,

5"&H4I- 118. ;@1K>.BB#, !A,(B'743(49C= 15 +(45-54 2548, Case of the Mapirip;n Massacre v. Colombia, Series C No. 134;

!A,(B'743(49C= 5 +.+_-!$ 2547, 19 Tradesmen v. Colombia, Series C No. 109 ;@1!A,(B'74 3(49C= 6 8(43-!$ 2544, Las

Palmeras v. Colombia, Series C No. 90
344 H@(++-. 5 ."-)H@(++-.2.7H-.)-456,78..$KB5F-@9H-. ;@1H@(++-. L H@(++-.;@1;43>?72(,73"-BI35'79879C=L1JBI.(2
+-.J,"'34!BC&5"-)*>Y48..$;@1!3-$O"35*H@%&BI-4+_H$-5G4;&Q.7+- !/1+..$+-.'7987$46U5O4 Concluding Observations

of the Human Rights Committee Peru, CCPR/CO/70/PER, 5"&H4I- 11. ;@1K>.BB# Concluding Observations of the Human

Rights Committee Egypt, CCPR/CO/76/EGY, 1 <ZFL7+-54 2545, 5"&H4I- 16(b), Russian Federation, CCPR/C/79/Add.54,

26 +.+_-!$ 2538, 5"&H4I- 25, Kuwait, CCPR/CO/69/ KWT, 27 +.+_-!$ 2543, 5"&H4I- 17 and 18, Slovakia, CCPR/C/79/

Add.79, 4 '7)H-!$ 1997, 5"&H4I- 20, Uzbekistan, CCPR/CO/71/UZB, 26 <ZUN-!$ 2544, 5"&H4I- 15, Cameroon, CCPR/

C/79/Add.116, 4 <ZFL7+-54 2542, 5"&H4I- 21, Algeria, CCPR/C/79/Add.1, 25 +(45-54 2535, 5"&H4I- 5, Nigeria, CCPR/C/

79/Add.64, 3 *$U-54 2539, Poland, CCPR/C/79/Add.110, 29 +.+_-!$ 2542, 5"&H4I- 21, Lebanon, CCPR/C/79/Add.78,

1 *$U-54 1997, 5"&H4I- 14,: Chile, CCPR/C/79/Add.104, 30 $C4-!$ 2542, 5"&H4I- 9, Syria, CCPR/CO/71/SYR, 5"&H4I- 17,

Venezuela, CCPR/C/79/ Add.13, 28 8(43-!$ 2535, 5"&H4I- 8. F-@'7987$46U5O4;H")&*$.7+-, !A,(B'74 3(49C= 30 <ZUN-!$
2542, Castillo Petruzzi et al. v. Peru, Series C No. 52; !A,(B'74 3(49C= 29 +(45-54 2542, Cesti Hurtado v. Peru, Series C No.

56. !/1+..$-87+-.BI-4'7987$46U5O4;H")&*$.7+-: Report on Terrorism and Human Rights, OEA/Ser.L/V/ll.116, Doc. 5 rev.

1 corr., 22 ,6@-!$ 2545. !A,(B'74D&)F-@'7987$46U5O4;H")56K.> 3(49C=10 <ZUN-!$ 2544, Cyprus v. Turkey, Application No.

25781/94 and !A,(B'74 3(49C= 4 <ZUN-!$ 2549, Ergin v. Turkey (No. 6), Application No. 47533/99
345 K>.BB# &5"-)*O"4 DI& 64 and 66 of the Convention relative to the Protection of Civilian Persons in Time of War of 12

'7)H-!$ 2492
346 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32: DI& 14: '7987!3-$*'$&N-!G4*2%S&)H4I-F-@;@1F-@OA4(:<7*FU
;@1+-.J,"'34!BC&5"-)*>Y48..$, 5"&H4I- 22; ;@1!/1+..$-87+-.BI-4'7987$46U5O4;H")&*$.7+- Resolution on “Terrorism and

Human Rights”, 12 8(43-!$ 2544 and Report on Terrorism and Human Rights, OEA/Ser.L/V/ll.116, Doc. 5 rev. 1 corr., 22

,6@-!$ 2545
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iv. J$"3"-*>Y4+-.J,"'34!BC,"&*LI-H4I-9C=9H-.H.%&<@*.%&4 G4<Z,7+-./09C=*>Y4DI&5+*3I4 +-.J,"'34
!BCG4F-@9H-.L1,I&)*>Y4J>G4@(+U/19C=GHILA*@5$CH@(+>.1+(4,"&'79879C=L1JBI.(2+-.J,"'34
!BC&5"-)*>Y48..$,-$9C=+AH4BJ3IG4$-,.^-4.1H3"-)>.1*9F

2. N@O!%4.-/-"#5678+CDEJ"D?P3%&LK.JMG'4*F"#

G4+-.37*!.-1H0!3-$*>Y48..$D&)+.1234+-.D&)F-@9H-. MI#'()*+,+-./0!BC!3.GHI!3-$G'"GL,"&
>.1*B]4,"-)\ B(),"&J>4CS

i. F-@9H-.B()+@"-3$C*D,&A4-L&5"-);9IL.7)H.%&J$"? (!3-$M7BB()+@"-3*>Y4!3-$M7BBI-4+-.9H-.
H.%&*>Y4!3-$M7B,-$>.+,7 H.%&*>Y4+-.@1*$7B'7987$46U5O4)

ii. F-@9H-.$C*D,&A4-L,"&,(326!!@4(S4H.%&J$"? (MI#*>Y4LA*@5*>Y4*LI-H4I-9C=9H-.H.%&*>Y4<@*.%&4)

iii. MI#<7<-+U-*>Y4MI#$C&A4-L *>Y4&7'.1;@1*>Y4+@-)H.%&J$"?

iv. F-@B()+@"-3>@&BL-++-.;9.+;P);@1/H.%&&7987<@D&)MI#2()!(22(:O-;@1H4"35)-4
&%=4GB4&+'-5+-.2()!(22(:O-H.%&J$"?

v. F-@B()+@"-3$C!3-$'-$-.TG4+-.2.7H-.GHI*+7B!3-$56,78..$&5"-)*H$-1'$H.%&J$"?

vi. +@J+G4F-@9H-.*>Y4J>,-$H@(+>.1+(4D(S4,=A*O7)>?72(,7*<%=&GHI*+7B+-.J,"'34!BC&5"-)*>Y4
8..$,-$9C=+AH4BJ3IG4$-,.^-4.1H3"-)>.1*9FH.%&J$"?

A. !K*<K*+,AE98@#%$-"#9/2!1378+'02"4.:;3<##(#EF12"4-"#:#E-"J)"1E B̂-. K̂3

KB59(=3J>;@I3 +-.>.1+-FN-31W6+*W74347 *>Y4J>*<%=&LA+(BH@(+>.1+(4BI-4F-@9C=L1!I6$!.&)GHI$C
+-.J,"'34!BC&5"-)*>Y48..$ ;@1/H.%&*<%=&L(B,(S)F-@OA4(:<7*FUH.%&+.1234+-.9-)&-:-<7*FU

347 N-31W6+*W74$(+$CO%=&*.C5+;,+,"-)+(4J>G4+_H$-5D&);,"@1>.1*9F &5"-)*O"4 “Itat de siege”, ‘‘state of exception”, ‘‘martial

law”, ‘‘suspension of guarantees”, ‘‘ Itat d’urgence”, f@f ;,"J$"3"-$CO%=&*.C5+&5"-)J. .(^,"-)\ $C<(48+./C.1B(2'-+@9C=L1,I&)
>?72(,7,-$DI&2(::(,7D&)+_H$-5.1H3"-)>.1*9F9C=*+C=53DI&)+(2+-.>.1+-FN-31W6+*W74
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1. FD%--"#*%,19:

+,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&) &46'(::-'7987$46U5O4;H")56K.>
&46'(::-'7987$46U5O4;H")&*$.7+- ;@18..$4#:'7987$46U5O4;H")&-H.(2,"-)*@])*H]43"-G4
O"3)>.1+-FN-31W6+*W74 .(̂ &-L*@C=5)>?72(,7,-$<(48+./C9C=L1*!-.<;@1!I6$!.&)'79872-)>.1+-. 348

G4O"3)9C=+-.>.1+-FN-31W6+*W74;@1N-5G,I*)%=&4JD9C=*DI$)3B,-$+_H$-5'7987$46U5O4.1H3"-)>.1*9F
.(^&-LLA+(B;@1/H.%&!32!6$'7987;@1*'.CN-<2-)>.1+-.JBI +-.LA+(B;@1+-.*@C=5)+-.>?72(,7
,-$'7987G4O"3)9C=$C+-.>.1+-FN-31W6+*W74 ,I&)*>Y4J>,-$H@(++-.9C=$C+-.>.1+-F,"&'-8-./1 $C
!3-$O&2BI35+_H$-5 $C!3-$O&28..$ $C!3-$LA*>Y4 ;@1$C'(B'"34*H$-1'$ ;@1GHIGOIG4*3@-LA+(B
KB5,I&)J$"+.192,"&'79879C=J$"&-L*@C=5)<(48+./CJBI,-$'487'(::-H.%&+_H$-5L-.C,>.1*</C ;@1
DI&HI-$9C=*>Y4 jus cogens (H$-5TX)H@(++-.D&)+_H$-5.1H3"-)>.1*9F9C='A!(:L4TX)D(S4<%S4^-4
KB59C=.(^J$"'-$-.TH@C+*@C=5)J$">?72(,7,-$JBI BI35+-.&&++_H$-5&5"-)&%=4H.%&+-.+.19A&5"-)&%=4)
'79879C=&-LT#+LA+(BJBI,-$+_H$-5G4O"3)+-.>.1+-FN-31W6+*W74 J$"&-LT%&*>Y4'79879C='#:H-5J>JBI
+-.*@C=5)<(48+./CJ$"JBIH$-5TX)+-.@I$@I-)*<7+T&4'7987B()+@"-3349

'79872-)>.1+-.9C=.(2.&)G4'487'(::-'7987$46U5O4*>Y4'79879C=J$"&-L*@C=5)+-.>?72(,7,-$JBI J$"3"-G4
'T-4+-./0GB ('79879C=J$"&-L*@C=5)<(48+./C) ;$IG4O"3)+-.>.1+-FN-31W6+*W74 350

'7987H@-5>.1+-.PX=);$IL1J$"JBI+AH4B&5"-)O(B*L4G4&46'(::-3"-*>Y4'79879C=J$"&-L*@C=5)<(48+./CJBI
;,"+]$C'T-41B()+@"-3 B()9C=!/1+..$+-.'7987$46U5O4.126J3I3"-

348 +,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&), DI& 4; &46'(::-3"-BI35+-.!I6$!.&)'7987$46U5O4
;@1*'.CN-<D(S4<%S4^-4;H")56K.>, DI& 15; &46'(::-'7987$46U5O4;H")&-H.(2, DI& 4; ;@1 &46'(::-'7987$46U5O4;H")&*$.7+-,
DI& 27. 8..$4#:'7987$46U5O4;H");&Q.7+- J$"JBI&46:-,GHI$C+-.*@C=5)<(48+./C*>Y4+-.*W<-1 ;,"&46:-,GHI'-$-.TGOI&A4-L*<%=&
LA+(B'79872-)>.1+-.N-5G,I<Z,7+-./02-)&5"-)
349 Sub-Commission on Human Rights, Study of the implications for human rights of recent developments concerning

situations known as states of siege or emergency, E/CN.4/Sub.2/1982/15.
350 +,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&), DI& 6, 7, 8.1, 8.2, 11, 15, 16 ;@1 18; &46'(::-3"-BI35
+-.!I6$!.&)'7987$46U5O4;@1*'.CN-<D(S4<%S4^-4;H")56K.>, DI& 2, 3, 4.1 ;@1 7; &46'(::-'7987$46U5O4;H")&*$.7+-, DI& 3, 4,

5,6, 9, 12, 17, 18, 19, 20, 23 ;@1 27.2; &46'(::-'7987$46U5O4;H")&-H.(2, DI& 4, 5, 8, 9, 10, 13, 14, 15, 18, 19, 30, 20, 22,

27, 28 ;@1 29; &46'(::-3"-BI35+-.,"&,I-4+-.9.$-4;@1+-.>?72(,7H.%&+-.@)K9U&%=4\ 9C=KHB.I-5 J.I$46U58..$ H.%&9C=5=A5CF(+B7EF.C,
DI& 2.2; &46'(::-.1H3"-)>.1*9F*<%=&!I6$!.&)26!!@MI#T#+2()!(2GHI'#:H-596+!4, DI&1; &46'(::-*<%=&>a&)+(4;@1@)K9U+-.9.$-4
;H")&*$.7+-, DI& 5; ;@1 >?7::-*<%=&!I6$!.&)$7GHI26!!@'#:H-5;H")&*$.7+-, DI& X
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“DI& 4 D&)+,7+-f J$"&-LT%&*>Y4*H,6M@'4(2'464+-.*@C=5)<(48+./CJBI TI-+-.*@C=5)<(48+./C
B()+@"-3L1'")M@GHI*+7B+-.@1*$7B<(48+./C.1H3"-)>.1*9F&%=4 \ D&).(^;H")4(S4 J$"3"-L1
*>Y4<(48+./C,-$'487'(::-H.%&+_H$-5.1H3"-)>.1*9F9(=3J> [….] +-.+AH4BGHIDI& 4

(D&)+,7+-f) *>Y4'79879C=J$"&-L*@C=5)<(48+./CJBI $C!3-$*+C=53DI&) ;,"J$"JBI*H$%&4+(2!AT-$9C=3"-
<(48+./CBI-4'7987$46U5O42-)>.1+-.$C@(+U/1*>Y42..9(B^-4*O7)2()!(2,-$+_H$-5
.1H3"-)>.1*9F [….] J$"3"-G4<Z,7+-./0GB \ .(̂ N-!CJ$"&-L&I-)DI& 4 D&)+,7+-f *<%=&'4(2'464
+-.+.19A9C=@1*$7B+_H$-5$46U58..$H.%&2..9(B^-4*O7)2()!(2D&)+_H$-5.1H3"-)
>.1*9FJBI 5+,(3&5"-)*O"4 KB5 [….] +-.*2C=5)*24&&+L-+H@(++-.<%S4^-4D&)+-.J,"
'34!BC&5"-)*>Y48..$ .3$9(S)H@(++-.'(447U^-43"-*>Y4MI#2.7'6987E” 351

2. -"#:#E-"J)"1E B̂-. K̂3-%$-"#9/2!1378+'02"4.:;3<##(

,-$H@(++-.<%S4^-4D&)H@(+47,78..$ *W<-1H4"35)-4,6@-+-.D&).(̂ *9"-4(S49C=$C&A4-LG4+-.2.7H-.)-4
56,78..$ KB5$C+-.*4I45SAKB5!/1+..$+-.'7987$46U5O49C=.1263"- “*W<-1F-@9C=,(S)DXS4,-$+_H$-5
*9"-4(S49C='-$-.TJ,"'34!BC;@1'(=)@)K9U26!!@'AH.(2!3-$M7B9-)&-:-”352 !/1+..$-87+-.'7987$46U5O4
;H")&*$.7+-+]JBI;'B)!3-$*H]43"- “G4.(̂ 9C=>+!.&)BI35.(̂ 8..$4#: ;@1.(̂ ,-$.12&2>.1O-87>J,59C=5XB
$(=4+(2H@(+47,78..$ KB5$C+-.;2");5+&A4-L MI#'(=)GHI$C+-.@)K9UGB\ ,-$+_H$-5 L1,I&)*>Y4
H4"35)-4,6@-+-. KB5'-$-.T@)K9UJBI*$%=&$C+-.<7'#L40!3-$M7BD&)26!!@,-$H@(+>.1+(4&(4!3.;@1
N-5H@()L-++-.J,"'34!BC&5"-)*>Y48..$;@I3 +-.>.1+-FN-31W6+*W74J$"JBIGHI&A4-L.(^9C=L1*<7+*W5
,"&H@(++-.'(447U^-43"-*>Y4MI#2.7'6987E 9(S)J$"JBIGHI&A4-L+&)+A@()9H-.G4+-.'(=)@)K9UKB5&A*N&GL;@1
>.-FL-++-.!32!6$ (arbitrary and uncontrolled ius puniendi)”353

G4;)"D&)+-.!32!6$,(3;@1+-.J,"'34!BC&5"-)*>Y48..$ 9(S)+_H$-5'7987$46U5O4;@1;4347,7F-',.0
.1H3"-)>.1*9F*H]43"-'7987;@1H@(++-.B(),"&J>4CSJ$"&-L*@C=5)+-.>?72(,7JBI

i. '79879C=L1D&,.3L'&2!3-$O&2BI35+_H$-5D&)+-.!32!6$,(3 (habeas corpus, amparo)354

351 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 29, 5"&H4I- 9 ;@1 11
352 &I-);@I3 5"&H4I- 16
353 !/1+..$-87+-.BI-4'7987$46U5O4;H")&*$.7+-, Report No. 49/00 of 13 *$U-54 2543, Case No. 11.182, Rodolfo Gerbert,

Ascencio Lindo et al. (Peru), 5"&H4I- 86
354 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 29, 5"&H4I- 15-16, and the Concluding Observations of the Human

Rights Committee Albania, CCPR/CO/82/ALB, 2 8(43-!$ 2547, 5"&H4I- 9. ;@1K>.BB# &46'(::-'7987$46U5O4;H")&*$.7+-,
DI& 27; F-@'7987$46U5O4;H")&*$.7+-, Advisory Opinion OC-8/87 of 30 $+.-!$ 2530, Habeas corpus in emergency situations,

Series A No. 8; ;@1 Advisory Opinion OC-9/87 of 6 ,6@-!$ 2530, Judicial guarantees in states of emergency, Series A No.

9; &46'(::-'7987$46U5O4;H")&-H.(2, DI& 4(b); DI& 17.2(f ) &46'(::-.1H3"-)>.1*9F*<%=&!I6$!.&)26!!@MI#T#+2()!(2GHI'#:H-596+!4;
;@1 DI& 7 >?7::-*<%=&!I6$!.&)$7GHI26!!@'#:H-5
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ii. '79879C=L1JBI.(2+-.*5C535-M"-4F-@*$%=&$C+-.@1*$7B'7987$46U5O4355

iii. H@(+!3-$O&2BI35+_H$-5D&)!3-$M7B (nullum crimen sine lege)356

iv. H@(+3"-BI35!3-$.(2M7BO&29-)&-:-D&)26!!@;@1DI&HI-$,"&+-.@)K9U;22+@"6$357

v. H@(+3"-BI35+-.J$"$CM@2()!(25I&4H@()D&)+_H$-5&-:-358

vi. '79879C=L1JBI.(2+-.J,"'34!BCL-+F-@9C=*>Y4&7'.1 *>Y4+@-) ;@1$C&A4-L359

G4;)"D&)H@(+>.1+(49-)F-@*<%=&GHI*+7B+-.J,"'34!BC&5"-)*>Y48..$ ;4347,7F-',.0BI-4'7987$46U5O4
$&)3"- '7987,-$D(S4,&4D(S4<%S4^-4*<%=&GHI*+7B+-.J,"'34!BC&5"-)*>Y48..$*>Y4'79879C=J$"&-L*@C=5)
+-.>?72(,7JBI ,-$;43!7B*O"44(S4 !/1+..$+-.'7987$46U5O4LX)JBI+AH4B3"-H@(+>.1+(49-)F-@
B(),"&J>4CS*>Y4'7=)9C=J$"&-L*@C=5)+-.>?72(,7JBI

355 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 29, 5"&H4I- 13 ;@1 14
356 +,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&), DI& 4.2, &46'(::-3"-BI35+-.!I6$!.&)'7987$46U5O4
;@1*'.CN-<D(S4<%S4^-4;H")56K.>, DI& 15; &46'(::-'7987$46U5O4;H")&-H.(2, DI& 4(b); &46'(::-'7987$46U5O4;H")&*$.7+-, DI&
27; !/1+..$+-.'7987$46U5O4, !3-$*H]49(=3J> W2(29C= 29, N-31W6+*W74 (DI& 4), 5"&H4I- 7; Concluding Observations of the

Human Rights Committee: Estonia, CCPR/CO/77/EST, 15 *$U-54 2546, 5"&H4I- 8; F-@'7987$46U5O4;H")&*$.7+-, !A,(B'74
3(49C= 30 <ZUN-!$ 2542, Castil lo Petruzzi et al. v. Peru, Series C No. 52 5"&H4I- 119 et seq.; ;@1
!/1+..$-87+-.BI-4'7987$46U5O4;H")&*$.7+-, Report on Terrorism and Human Rights, OEA/Ser.L/V/ll.116, Doc. 5 rev. 1

corr., 22 ,6@-!$ 2545, 5"&H4I- 218
357 K>.BB# *>Y4&-97 DI& 4 +,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&); DI& 27 &46'(::-'7987$46U5O4;H")&*$.7+-;
DI& 4 8..$4#:'7987$46U5O4;H")&-H.(2; DI& 15 &46'(::-3"-BI35+-.!I6$!.&)'7987$46U5O4;@1*'.CN-<D(S4<%S4^-4;H")56K.>;
!/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 29, 5"&H4I- 11. K>.BB# &5"-)*O"4 the Geneva Convention IV of 12 '7)H-!$
1949, DI& 33, the Additional Protocol I of 1977 to the Geneva Conventions of 12 '7)H-!$ 1949 relating to the Protection of

Victims of International Armed Conflicts, DI& 75.4(b), Additional Protocol II of 1977 to the Geneva Conventions of 12

'7)H-!$ 1949 relating to the Protection of Victims of Non-International Armed Conflicts, DI& 6.2(b), the Second Protocol for

the Protection of Cultural Property in the Event of Armed Conflict, DI& 15 and 16, the Statute of the International Criminal

Tribunal for the Former Yugoslavia, DI& 7, the Statute for the International Criminal Tribunal for Rwanda, DI& 6, the Rome

Statute, DI& 25 ;@1 Statute of the Special Tribunal for Sierra Leone, DI& 6
358 +,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&), DI& 15; &46'(::-3"-BI35+-.!I6$!.&)'7987$46U5O4;@1
*'.CN-<D(S4<%S4^-4;H")56K.>, DI& 7; 8..$4#:'7987$46U5O4;@1'7987>.1O-O4;H");&Q.7+-, DI& 7; &46'(::-'7987$46U5O4;H")&-H.(2,
DI& 15; ;@1&46'(::-'7987$46U5O4;H")&*$.7+-, DI& 9
359 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32: DI& 14: '7987!3-$*'$&N-!G4*2%S&)H4I-F-@;@1F-@OA4(:<7*FU
;@1+-.J,"'34!BC&5"-)*>Y48..$, 5"&H4I- 19; ;@1 *DI-J>B#*$%=&3(49C= 28 ,6@-!$ 2535, M. Gonzalez del Rio v. Peru Communication

No. 263/1987, 5"&H4I- 5.2. ;@1K>.BB#, &46'(::-'7987$46U5O4;H")&-H.(2 (DI& 4,b) PX=)+AH4B3"-'79879C=L1JBI.(2+-.J,"'34!BC&5"-)
*>Y48..$*2%S&)H4I-F-@9C=*>Y4&7'.1;@1J$"@A*&C5) *>Y4'79879C=J$"&-L*@C=5)+-.>?72(,7JBI
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i. H@(++-.'(447U^-43"-*>Y4MI#2.7'6987E

ii. '79879C=L1J$"T#+2()!(2GHI'-.N-<M7BH.%&GHI+-.*>Y4>.>V+U0,"&,4*&)

iii. +-.HI-$GOI<5-4H@(+^-4PX=)JBI$-BI35378C+-.9C=M7B+_H$-5 .3$9(S)+-.9.$-4H.%&+-.
>?72(,79C=KHB.I-5

iv. H@(++-.9C=3"-G4+./C9C=*>Y4+-.J,"'34!BC9C=$CK9U>.1H-..1H3"-)+-.>.1+-FN-31W6+*W74
,I&)$C+-.>?72(,7,-$H@(+>.1+(49-)F-@9C=+AH4BJ3IG4DI& 14 D&)+,7+-f 96+>.1+-.360

&5"-)J.+],-$ !/1+..$+-.'7987$46U5O4JBIOCS3"- “&)!0>.1+&22-)>.1+-.D&)'79879C=L1JBI.(2+-.J,"
'34!BC&5"-)*>Y48..$JBI.(2+-.>.1+(4&5"-)O(B*L4,-$+_H$-5$46U58..$.1H3"-)>.1*9FG4O"3)9C=*+7B
+-.D(B+(4BI35&-368 !/1+..$+-.LX)$&)J$"*H]4!3-$O&28..$9C=L1*@C=5)+-.>?72(,7,-$H@(+>.1+(4*
H@"-4CSG4.1H3"-)+-.>.1+-FN-31W6+*W74”361 G42.729B()+@"-3 *.-LX)!3.GHI!3-$'A!(:+(2H@(+>.1+(49-)
F-@G4D(S4<%S4^-4,-$9C=+AH4BJ3IG4DI& 75(4) D&)<78C'-.*<7=$*,7$D&)&46'(::-*L4C3- @)3(49C= 12 '7)H-!$
2492 ;@19C=*O%=&$K5)+(2+-.!I6$!.&)MI#*'C5H-5L-++-.D(B+(4BI35&-368.1H3"-)>.1*9F (<78C'-. I)

(Protocol Additional to the Geneva Conventions of 12 August 1949 and relating to the Protection of

Victims of International Armed Conflicts (Protocol I) ;@1DI& 6 D&)<78C'-.*<7=$*,7$D&)&46'(::-*L4C3-
@)3(49C= 12 '7)H-!$ 2492 ;@19C=*O%=&$K5)+(2+-.!I6$!.&)MI#*'C5H-5L-++-.D(B+(4BI35&-3689C=J$"JBI
*>Y4*.%=&).1H3"-)>.1*9F (<78C'-. II) (Protocol Additional to the Geneva Conventions of 12 August

1949, and Protection of Victims of Non-International Armed Conflicts (Protocol II) PX=)*H]43"-
H@(+>.1+(49-)F-@*>Y4'7=)LA*>Y4,-$!3-$*H]4D&)!/1+..$+-.+-O-B'-+@ (International Committee

of the Red Cross - ICRC)362 KB59(=3J>;@I3 DI& 75(4) D&) Protocol I *4I45SATX)H@(+>.1+(49-)F-@
,-$9C=+AH4BG4DI& 14 5"&H4I- 2, 3 ;@1 5 D&)+,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'7987
9-)+-.*$%&) ;@1H@(+>.1+(4,-$9C=+AH4BG4DI& 15 B()9C=!/1+..$+-.+-O-B'-+@JBI*4I45SA DI& 75

*>Y4<(48+./C9C=J$"&-L*@C=5)H.%&O1@&+-.2()!(2GOIJBI*@5 ;@1'")M@GHIDI&2(::(,7*H@"-4CS$C292-9'A!(:
57=)G4'T-4+-./09C=*+7B+-.D(B+(4BI35&-368363 !/1+..$+-.+-O-B'-+@JBI'.6>3"- $-,.^-49C=.1263"-
“J$"&46:-,GHI$C+-.@)K9UH.%&,(B'74!BCD&)26!!@ *3I4;,"L1$C+-.<7L-./-!BC&5"-)*>Y48..$;@1
+-.>?72(,7,-$H@(+>.1+(49-)F-@9C=LA*>Y496+>.1+-. (...T%&*>Y4...) 2..9(B^-4,-$+_H$-5L-.C,

360 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 29: N-31W6+*W74, 5"&H4I- 15; ;@1 !3-$*H]49(=3J> W2(29C= 32, 5"&H4I- 6
361 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C=29: N-31W6+*W74, 5"&H4I-16
362 Jean-Marie Henckaerts and Louise Doswald-Beck, Customary International Humanitarian Law, Volume I: Rules, Ed.

ICRC, 2550, p. 401
363 ICRC Commentary on DI& 75 (4), para 3092, available at the ICRC’s website: http://www.cicr.org/ihl.nsf/COM/470-

750096?OpenDocument
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>.1*</C.1H3"-)>.1*9FPX=)$CM@2()!(2GOI+(2+-.D(B+(4BI35&-368G4.1B(2.1H3"-)>.1*9F ;@19C=J$"GO"*.%=&)
.1H3"-)>.1*9F”364 G42.729B()+@"-3 *.-<X)'()*+,!3-$*H]4D&)4-5 Emmanuel Decaux MI#*OC=53O-:G4
>.1*B]4+-.2.7H-.)-456,78..$KB5M"-4F-@OA4(:<7*FUD&)9H-. PX=)JBI.(2+-.;,"),(S)L-+!/1&46+..$+-.
*<%=&'")*'.7$;@1!I6$!.&)'7987$46U5O4 9C=.1263"- “G4+./C9C=$C+-.2()!(2GHI,I&)*!-.<,"&H@(+>.1+(49-)F-@
(,-$9C=>.-+?G4DI& 75(4) D&) Protocol I) ;$IG4O"3)9C=$C+-.D(B+(4BI35&-368 LX)J$"*>Y49C=O(B*L43"-G4
O"3)9C=J$"$C+-.D(B+(4BI35&-368 *H,6GBLX)L1J$"$C+-.>?72(,7,-$H@(+>.1+(4B()+@"-3&5"-)*,]$9C=
+-.!I6$!.&)'7987G4O"3)*3@->.+,7 !3.$C!3-$'A!(:57=)+3"- H.%&J$"+]'A!(:*9"-+(2O"3)')!.-$” 365

G42.729B()+@"-3 &)!0>.1+&2D&)'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$LX)!3.T%&*>Y4'7=)
9C=J$"&-L*@C=5)+-.>?72(,7JBI*O"4+(4

i. '79879C=L1JBI.(2+-.<7L-./-L-+F-@9C=*>Y4&7'.1 *>Y4+@-) $C&A4-L;@1*>Y4F-@>.+,7

ii. +-.'(447U^-43"-*>Y4MI#2.7'6987E

iii. H@(+3"-BI35!3-$.(2M7BO&29-)&-:-D&)26!!@

iv. H@(+3"-BI35+-.J$"$CM@2()!(25I&4H@()D&)+_H$-5&-:-

v. H@(++-.J$"<7L-./-!BCPSA (non bis in idem)

vi. '79879C=L1JBI.(2;LI)PX=)<Z,7+-./0;@1'-*H,6D&)DI&+@"-3H-

vii. '79879C=LA*>Y4*<%=&+-.;+IDI&+@"-3H-;@1378C>.1+(4PX=)'7987*H@"-4(S4 &5"-)*O"4 '79879C=L1;+I
DI&+@"-3H-,-$+_H$-5 '79879C=L1JBI.(2!3-$O"35*H@%&BI-4+_H$-5KB5J$"!7B$#@!"- H-+
LA*>Y4*<%=&>.1K5O40;H")!3-$56,78..$ '79879C=L1JBI.(2*3@-;@1+-.&A435!3-$'1B3+
&5"-)*<C5)<&G4+-.*,.C5$,(3*<%=&;+IDI&+@"-3H- ;@1'7987D&)LA*@59C=L1JBI'%=&'-.+(2
94-5!3-$&5"-)*>Y4&7'.1

viii. '79879C=L1JBI.(2+-.J,"'34!BCKB5J$"O(+OI-

364 Rule No. 100 in International Committee of the Red Cross, Customary International Humanitarian Law, Volume I: Rules,

Cambridge Press University, 2548, p. 352
365 Emmanuel Decaux, Administration of Justice, rule of law and democracy: Issue of the administration of justice through

military tribunals, E/CN.4/Sub.2/2004/7, 14 $7T64-54 2547, 5"&H4I- 13
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ix. '79879C=L1JBIP(+T-$LA*@5H.%&GHI94-5!3-$P(+T-$LA*@5

x. H@(++-.!3-$*9"-*9C5$BI-4K&+-'

xi. '79879C=L1JBI.(2!3-$O"35*H@%&L-+@"-$ H-+LA*@5J$"*DI-GLN-U-9C=GOIG4+.1234+-.56,78..$

xii. '79879C=L1J$"T#+2()!(2GHI'-.N-<M7BH.%&GHI+-.*>Y4>.>V+U0,"&,4*&)

xiii. '79879C=L1GHI$C+-.&"-4!A<7<-+U-&5"-)*>RB*M5

xiv. '79879C=L1&698./0;@1D&&A4-LF-@G4+-.92934!A'(=)@)K9U,4*&)366

366 Rule No. 100 in International Committee of the Red Cross, Customary International Humanitarian Law, Volume I: Rules,

Cambridge Press University, 2548, pp. 352 et seq., ;@1 DI& 75 (4) of the Protocol Additional to the Geneva Conventions

of 12 August 1949 relating to the Protection of Victims of International Armed Conflicts, Protocol I
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$**+, 8
!K*<KG'4N@O.!+0F"0CDE-#E$130B/K<##(*"4'"&"

G4O"3)9F3..U9C=M"-4$- $C;43K4I$GH$"9C=*DI$;D])9C=+_H$-5.1H3"-)>.1*9FL15&$.(2'T-4N-<
BI-4+_H$-5;@1'7987D&)MI#*'C5H-5G4+-.@1*$7B'7987$46U5O4&5"-).I-5;.) !3-$M7B9-)&-:-
;@1&-O:-+..$9C=D(B+(2+_H$-5.1H3"-)>.1*9F KB5*W<-1&5"-)57=)H4"35)-4'7987$46U5O4.1H3"-)
>.1*9FGHI!3-$'4GL*>Y4<7*FU+(2292-9D&)MI#*'C5H-5G4+.123456,78..$9-)&-:- +-..(2.&)8..$4#:
+.6)K.$367 <78C'-.*@%&+.(2D&)&46'(::-3"-BI35'7987*B]+*.%=&)+-.D-5*B]+ +-.!I-2.7+-.9-)*<F,"&*B]+
;@1'7=)@-$+&4-L-.*+C=53+(2*B]+368 <78C'-.*<%=&>a&)+(4 >.-2>.-$ ;@1@)K9U+-.!I-$46U50 KB5*W<-1
',.C;@1*B]+ PX=)*>Y4'"34*'.7$D&)&46'(::-,"&,I-4&)!0+.&-O:-+..$DI-$O-,7369 ;@1KB5*W<-1&5"-)57=)
H@(++-.;@1;43>?72(,7<%S4^-43"-BI35'7987G4+-.*5C535-;@1+-.OB*O5D&)MI#*'C5H-5L-++-.@1*$7B
&5"-).64;.),-$H@(++_H$-5'7987$46U5O4;@1+_H$-5BI-4$46U58..$.1H3"-)>.1*9F370 ;@1O6B
D&)H@(++-.!I6$!.&);@1+-.>?72(,7*<%=&;+IJD+-.>@"&5GHI!4M7B@&543@9C=>.(2>.6);@I3371 9(S)H$B
'19I&4TX);43K4I$B()+@"-3G4.1B(2'-+@ ;@1>.1*B]4B()+@"-3$C+-.+@"-3TX)G4;4347,7F-',.0BI-4&-:-
.1B(2'-+@BI35372 G4.1B(2N#$7N-! $C+-..(2.&)+_2(,.H@-5W2(29C=+@"-3TX)'7987.1H3"-)+.123456,78..$
9-)&-:-D&)MI#*'C5H-5L-+!3-$M7B9-)&-:- PX=).3$TX)+-.@1*$7B'7987$46U5O4&5"-).I-5;.)9C=T%&*>Y4
!3-$M7B9-)&-:-&5"-)H4X=)373

367 DI& 68 (3) ;@1 75 8..$4#:+.6)K.$3"-BI35F-@&-:-.1H3"-)>.1*9F 5&$.(2+-.$C'"34."3$G4+.1234+-.D&)MI#*'C5H-5.1B(2H4X=)
H@(+*+/`0*+C=53+(2D(S4,&4>?72(,7;@1<5-4H@(+^-4*>RBK&+-'GHIMI#*'C5H-5*DI-$-$C'"34."3$G4+.1234+-.F-@$-+DXS4
368 K>.BB# KB5*W<-1 DI& 8 <78C'-.*@%&+.(2f
369 K>.BB# KB5*W<-1 DI& 6 (2) D&)<78C'-.
370 Adopted by the UN Commission on Human Rights (resolution 2548/35) and the General Assembly of the United Nations

(resolution 60/147)
371 Recommended by the former UN Commission on Human Rights in Resolution 2548/81, E/CN.4/RES/2005/81 of 21

*$U-54 2548. The Set of Principles was published in UN document E/CN.4/2005/102/Add.1 of 8 +6$N-<(480 2548. In

particular, K>.BB# principle 19 (5"&H4I- 2)
372 K>.BB# *>Y4&-97 the Rules of procedure and evidence of the International Criminal Court; the Internal Rules of the

Extraordinary Chambers in the Courts of Cambodia for the Prosecution of Crimes Committed during the Period of Democratic

Kampuchea, Rule 23; ;@1 the Statute of the Special Tribunal for Lebanon, DI& 17 ;@1 28
373 K>.BB# *>Y4&-97 the Recommendation (85) 11 E, of the Committee of Ministers of the Council of Europe, on the position

of the victim in the framework of criminal law and procedure (28 $7T64-54 1985); the Guidelines on the Protection of Victims

of Terrorist Acts adopted by the Committee of Ministers of the Council of Europe (2548); H@(++-.;@1;43>?72(,7*<%=&'79879C=L1
JBI.(2+-.J,"'34!BC&5"-)*>Y48..$;@1JBI.(2!3-$O"35*H@%&BI-4+_H$-5 !/1+..$-87+-.BI-4'7987>.1O-O4;@1'7987$46U5O4
;H");&Q.7+- (2546); ;@1 the Council Framework Decision on the standing of victims in criminal proceedings of the Council

of European Union (2544)
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G4294CS L1*>Y4+-.'A.3L'7987D&)MI#*'C5H-5L-++-.@1*$7B'7987$46U5O4&5"-).I-5;.)PX=)T%&*>Y4
&-O:-+..$9C=D(B+(2+_H$-5.1H3"-)>.1*9F &5"-)*O"4 +-.9.$-4 +-.37'-$(:h-,+..$ ;@1
+-.2()!(226!!@GHI'#:H-5 ;@1$-,.^-4.1H3"-)>.1*9F9C=2()!(2GOI+(2MI#*'C5H-5*H@"-4CSG4.1H3"-)
+.123456,78..$9-)&-:-374 *.-5()L1<7L-./-TX)'7987D&)MI#*'C5H-5L-++-.@1*$7B'7987$46U5O4&5"-)
.I-5;.)KB5MI#+.19A*>Y426!!@H.%&H4"35)-4*&+O4 PX=)+.19A+-.9C=D(BD3-)+-.JBI.(2'7987$46U5O4D&)
MI#&%=4 KB5T%&*>Y4!3-$M7B,-$+_H$-5G4>.1*9FH.%&.1H3"-)>.1*9F &5"-)*O"4 +-.h-,+..$;@1+-.@(+
<-,(3

-. G@'LKA"#5"*%,19:.-+,01-%$!K*<KG'4N@O.!+0F"0

KB59(=3J>;@I3 +_H$-5.1H3"-)>.1*9F (9(S)+_H$-5&-:-;@1+_H$-5'7987$46U5O4) $C;43K4I$
L1GOI+-.J,"'349-)&-:-*<%=&*>a-H$-5+-.@)K9U;@1>a&)+(4J$"GHI*+7B&-O:-+..$&C+ KB5GHI
!3-$G'"GL+(2>.1K5O40D&)MI#*'C5H-5L-+&-O:-+..$B()+@"-!"&4DI-)LA+(B KB5$(+L1*4I4!3-$
,I&)+-.BI-4!3-$!I6$!.&) '79879C=L1JBI.(2DI&$#@'4*9F*+C=53+(2+.1234+-.56,78..$375 ;@1+-.'-$-.T
4A*'4&!3-$*H]4;@1DI&+()3@,"&.12256,78..$ &5"-)J.+],-$ B()9C=,(S)DI&'()*+,DI-),I43"- G4O"3)
9F3..U9C=M"-4$- $C;43K4I$GH$";@1*DI$;D])G4+_H$-5.1H3"-)>.1*9F (9(S)+_H$-5&-:-;@1
+_H$-5'7987$46U5O4) 9C=5&$.(2'T-4N-<BI-4+_H$-5D&)MI# *'C5H-5L-+&-O:-+..$;@1
+-.@1*$7B'7987$46U5O4&5"-).I-5;.)$-+DXS4 .3$9(S)5&$.(2L6B5%4;@1'7987D&)<3+*D-G4+.1234
56,78..$9-)&-:- ;43K4I$B()+@"-3'19I&4TX)+-.<(e4-D&);4347,7F-',.0;@1H@(+9ZU_CBI-4'7987
$46U5O4G4.1B(2'-+@ G4'"349C=*+C=53DI&)+(2'79879C=L1JBI.(2+-.*5C535-;@1+-.OB*O5&5"-)*>Y4M@ .3$9(S)
*.%=&)+-.>@"&5GHI!4M7B@&543@

H@(++-.;@1;43>?72(,7<%S4^-43"-BI35'7987G4+-.*5C535-;@1+-.OB*O5D&)MI#*'C5H-5L-++-.@1*$7B
&5"-).64;.),-$H@(++_H$-5'7987$46U5O4;@1+_H$-5BI-4$46U58..$.1H3"-)>.1*9F376 PX=).(2.&)
BI35W(49-$,7D&)9C=>.1O6$'$(OO-GH:"*$%=&>b 2548 '19I&4TX)$-,.^-4.1H3"-)>.1*9FG4>.1*B]44CS377

H@(++-.B()+@"-3.1263"-

374 *+C=53+(2'7987D&)MI#*'C5H-5L-++-.@1*$7B'7987$46U5O4&5"-).I-5;.) K>.BB#  International Commission of Jurists, The right

to a remedy and to reparation for gross human rights violations, Practitioners Guide No. 2, Ed. ICJ, Geneva, 2549
375 >?7::-3"-BI35H@(++-.<%S4^-4D&)!3-$56,78..$D&)MI#*'C5H-5L-+&-O:-+..$;@1+-.GOI&A4-L&5"-)$7O&2 (.(2.&)
G49C=>.1O6$'$(OO-GH:"'H>.1O-O-,7 ,-$$,7 40/34 29 <ZFL7+-54 1985) '19I&4378C>?72(,79(=3J>*O"44CS
376 .(2.&)G49C=>.1O6$'$(OO-GH:"'H>.1O-O-,7 ,-$$,7 No. 60/147 16 8(43-!$ 2548
377 The Principles state in their preamble that: “the Basic Principles and Guidelines contained herein do not entail new

international or domestic legal obligations but identify mechanisms, modalities, procedures and methods for the implementation

of existing legal obligations under international human rights law and international humanitarian law which are complementary

though different as to their norms”
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! “<(48+./C9C=L1*!-.< >.1+(4+-.*!-.< ;@1BA*474+-.,-$+_H$-5'7987$46U5O4.1H3"-)
>.1*9F;@1+_H$-5$46U58..$.1H3"-)>.1*9F ,-$9C=+AH4BG4O6BD&)+_H$-5>.1*N9
,"-) \ !.&2!@6$TX)H4I-9C=9C=L1 [...]
(c) L(BGHIMI#9C=&I-)3"-*>Y4MI#*'C5H-5L-++-.@1*$7B+_H$-5'7987$46U5O4H.%&$46U58..$'-$-.T
*DI-TX)!3-$56,78..$&5"-)*9"-*9C5$;@1*>Y4M@ ,-$9C=&872-5BI-4@"-) KB5J$"!A4X)3"-G!.L1
,I&)*>Y4MI#.(2M7BO&2,"&+-.@1*$7B9C=*+7BDXS4 ;@1
(d) L(BGHIMI#*'C5H-5JBI.(2+-.*5C535-&5"-)*>Y4M@ .3$9(S)+-.OB*O5” (H@(++-. 3)

! “+-.*5C535-L-++-.@1*$7B+_H$-5'7987$46U5O4.1H3"-)>.1*9F9C=.64;.) ;@1+-.@1*$7B
+_H$-5$46U58..$.1H3"-)>.1*9F9C=.64;.) !.&2!@6$TX)'7987D&)MI#*'C5H-59C=L1*DI-TX)'7987
,"-) \ ,-$+_H$-5.1H3"-)>.1*9F B()4CS a) +-.*DI-TX)!3-$56,78..$&5"-)*9"-*9C5$;@1*>Y4
M@...” (H@(++-. 11)

! “MI#*'C5H-5L-++-.@1*$7B+_H$-5'7987$46U5O4.1H3"-)>.1*9F9C=.64;.) ;@1+-.@1*$7B
+_H$-5$46U58..$.1H3"-)>.1*9F9C=.64;.) L1,I&)'-$-.T*DI-TX)+-.*5C535-9-)F-@
&5"-)*9"-*9C5$;@1*>Y4M@,-$9C=+AH4BJ3IG4+_H$-5.1H3"-)>.1*9F [...] <(48+./C9C=*+7B
L-++_H$-5.1H3"-)>.1*9F+AH4BGHI!I6$!.&)'79879C=L1*DI-TX)!3-$56,78..$;@1+.1234
+-.9C=*>Y48..$;@1*>Y4+@-) PX=)*>Y4'7=)9C='19I&4GHI*H]4L-++_H$-5G4>.1*9F” (H@(++-. 12)

! 4&+L-++-.*DI-TX)!3-$56,78..$D&)26!!@;@I3 .(^!3.<5-5-$<(e4-+@J+PX=)O"35GHI+@"6$MI#
*'C5H-5'-$-.TQa&).I&)!BC*<%=&GHIJBI.(2+-.OB*O5;@1+-.*5C535-&5"-)*H$-1'$” (H@(++-. 13)

4&+L-+4(S4 O6BD&)H@(++-.!I6$!.&);@1+-.>?72(,7*<%=&;+IJD+-.>@"&5GHI!4M7B@&543@9C=>.(2>.6)
;@I35()+AH4B3"-

“;$I3"-+-.,(B'74GLQa&).I&)!BCKB5H@(+;@I3L1DXS4&5"#+(2H4"35)-49C=$C&A4-L ;,"MI#*'C5H-5
!.&2!.(3 ;@19-5-9 !3.L1'-$-.TQa&).I&)!BC 9(S)G44-$26!!@H.%&+@"6$JBI KB5*W<-1
&5"-)57=)+-.$C!"#+./C*>Y4<@*.%&4 (parties civiles) H.%&26!!@9C='-$-.TQa&).I&)!BCKB5'"34,(3
G4.(^PX=)$C378C<7L-./-!3-$&-:-9C=.(2.&)+@J+B()+@"-3 .(^!3.>.1+(4'7987+-.Qa&)!BC&5"-)
!.&2!@6$9C=.3$TX)cd-5MI#*'C5H-5;@126!!@H.%&&)!0+.<(e4-*&+O4GB9C=$C>.1K5O40&(4O&2
8..$;@1*+C=53DI&)BI35”378

378 H@(++-. 19 5"&H4I- 2
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L-+$6$$&)+_H$-5'7987$46U5O4.1H3"-)>.1*9F '7987D&)MI#*'C5H-5G4+.123456,78..$9-)&-:-
$C<%S4^-49-)+_H$-5$-L-+'7987$46U5O4H@(+9C='A!(:'-$>.1+-. 9C=,I&)JBI.(2+-.!I6$!.&),-$+_H$-5
.1H3"-)>.1*9F

i. '79879C=L1JBI.(2+-.*5C535-&5"-)*>Y4M@ PX=).3$TX)'79879C=L1$C+-.'&2'34 *>Y4,I4

ii. '79879C=L1$C+-.<7L-./-!BC&5"-)*>Y48..$;@1*>RB*M5KB5F-@9C=L(B,(S)DXS4,-$+_H$-5 $C&A4-L
*>Y4&7'.1;@1*>Y4+@-) PX=)*>Y4MI#,(B'74*+C=53+(2'7987>.1+-.,"-)\ ;@1

iii. '79879C=L1JBI.(2+-.*5C535-OB*O5

'7987<%S4^-4*H@"-4CSJ$"JBI$C*W<-1'AH.(2MI#*'C5H-5L-++-.@1*$7B'7987$46U5O4&5"-).I-5;.)9C=MI#+.19A
*>Y4H4"35)-4D&).(̂  H.%&*>Y4+-.+.19A,-$+-.>?72(,7H4I-9C=9-).-O+-. 9(S)9C=+.19A+-.BI35,4*&) H.%&
$C+-.&46:-, H.%&$C+-..I#*H]4*>Y4GLD&)*LI-<4(+)-4D&).(^*9"-4(S4 H-+5()$CM@2()!(2GOI,"&MI#*'C5H-5
L-++-.@1*$7B'7987$46U5O4&5"-).I-5;.) +./C9C=MI#+.19A*>Y426!!@H.%&H4"35)-4*&+O4 PX=)D(BD3-)
+-.*DI-TX)'7987$46U5O4 ;@1+.19A'7=)9C=*>Y4&-O:-+..$,-$+_H$-5G4>.1*9FH.%&.1H3"-)>.1*9FBI35
G4;)"D&)!3-$M7B9-)&-:-9C=MI#+.19A*>Y426!!@H.%&H4"35)-4*&+O4 .(^$CH4I-9C=+A+(2B#;@*<%=&>a&)+(4
J$"GHI*+7B&-O:-+..$*O"44(S4 GHI$C+-.'&2'34 +-.J,"'34 ;@1+-.@)K9UMI#9C=.(2M7BO&2 ;@1>.1+(4
GHI$C+-.*5C535-OB*O5,"&!3-$*'C5H-59C=*+7BDXS4 ;@1GHI$C+-.*5C535-&5"-)*>Y4M@,"&MI#*'C5H-5379

'487'(::-.1B(2.1H3"-)>.1*9F;@1N#$7N-!;@1+_2(,..1H3"-)>.1*9F >.1+(4PX=)'79879C=L1JBI.(2+-.
*5C535-&5"-)*>Y4M@'AH.(226!!@96+!4 PX=)+@"-3H-3"-$C+-.@1*$7B'7987$46U5O4D&),4380 !/1+..$+-.

379 K>.BB# *>Y4&-97 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 31, The Nature of the General Legal Obligation

Imposed on States Parties to the Covenant, 5"&H4I- 8; Committee against Torture, !3-$*H]49(=3J> W2(29C= 2, Implementation

of article 2 by States parties; F-@'7987$46U5O4;H")&*$.7+-, !A,(B'74 3(49C= 15 +(45-54 2548, Case of the Mapirip;n Massacre

v. Colombia (Merits, Reparations and Costs), Series C No. 134, 5"&H4I- 111 et seq
380 +,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&), DI& 2.3; &46'(::-3"-BI35+-.,"&,I-4+-.9.$-4;@1+-.>?72(,7
H.%&+-.@)K9U&%=4\ 9C=KHB.I-5 J.I$46U58..$ H.%&9C=5=A5CF(+B7EF.C, DI& 13; &46'(::-.1H3"-)>.1*9F3"-BI35+-.DL(B+-.*@%&+
>?72(,79-)*O%S&O-,7G496+.#>;22, DI& 6; &46'(::-.1H3"-)>.1*9F*<%=&!I6$!.&)26!!@MI#T#+2()!(2GHI'#:H-596+!4, DI& 12, 17.2 (f )

;@1 20; <78C'-.*<%=&>a&)+(4 >.-2>.-$ ;@1@)K9U+-.!I-$46U50 KB5*W<-1',.C;@1*B]+ PX=)*>Y4'"34*'.7$D&)&46'(::-,"&,I-4
&)!0+.&-O:-+..$DI-$O-,7, DI& 6.2; >?7::-'-+@3"-BI35'7987$46U5O4, DI& 8; >?7::-*<%=&!I6$!.&)$7GHI26!!@'#:H-5, DI& 9
and 13; H@(++-.3"-BI35+-.>a&)+(4;@1+-.'&2'34&5"-)*>Y4M@PX=)+-.'()H-.4&++.1234+-.+_H$-5 KB5<@+-.;@1&5"-).32.(B,
H@(++-. 4 ;@1 16; >?7::-3"-BI35H@(++-.<%S4^-4D&)!3-$56,78..$D&)MI#*'C5H-5L-+&-O:-+..$;@1+-.GOI&A4-L&5"-)$7O&2,
Principles 4-7) Vienna Declaration and Programme of Action, 5"&H4I- 27; Declaration and Programme of Action of the

World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance, 5"&H4I- 13, 160-162 ;@1
165; >?7::-'H>.1O-O-,73"-BI35'7987;@1!3-$.(2M7BO&2D&)26!!@ +@"6$ ;@1&)!0+.9-)'()!$G4+-.'")*'.7$;@1!I6$!.&)'7987
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$46U5O49C=.(2.&).1B(2'-+@;@1*'.CN-<D(S4<%S4^-4 DI& 9; &46'(::-3"-BI35+-.!I6$!.&)'7987$46U5O4;@1*'.CN-<D(S4<%S4^-4
;H")56K.>, DI& 13; 8..$4#:3"-BI35'7987D(S4<%S4^-4;H")'HN-<56K.> DI& 47; &46'(::-'7987$46U5O4;H")&*$.7+-, DI& 7.1(a) ;@1
25; >?7::-3"-BI35'7987;@1H4I-9C=D&)$46U50;H")&*$.7+-, DI& XVIII; >?7::-*<%=&!I6$!.&)$7GHI26!!@'#:H-5;H")&*$.7+-, DI& III
(1); &46'(::-*<%=&>a&)+(4;@1@)K9U+-.9.$-4;H")&*$.7+-, DI& 8.1; 8..$4#:'7987$46U5O4;H");&Q.7+- , DI& 7(a); ;@1
&46'(::-'7987$46U5O4;H")&-H.(2, DI& 9
381 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 29 on derogations during a state of emergency, 31 '7)H-!$ 2544,

5"&H4I- 14
382 K>.BB# &5"-)*O"4 !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 2 <ZFL7+-54 2532, Birindwa and Tshisekedi v. Zaire,

Communications Nos. 241 and 242/1987, 5"&H4I- 14; *DI-J>B#*$%=&3(49C= 27 ,6@-!$ 2538, Nydia Erika Bautista v. Colombia,

Communication No. 563/1993, 5"&H4I- 8.2. ;@1K>.BB# the *DI-J>B#*$%=&3(49C= 29 +.+_-!$ 1997, Arhuaco v. Colombia,

Communication No. 612/1995, 5"&H4I- 8.2; Committee on the Elimination of Discrimination against Women, General

Recommendation No. 19 on Violence against Women, 29 $+.-!$ 2535, A/47/38, 5"&H4I- 24 (t); ;@1H@(++-.;@1
;43>?72(,73"-BI35'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$;@1!3-$O"35*H@%&BI-4+_H$-5G4;&Q.7+-D&)!/1+..$-87+-.BI-4
'7987>.1O-O4;@1'7987$46U5O4;H");&Q.7+- H@(++-. C (a)
383 F-@'7987$46U5O4;H")&*$.7+-: !A,(B'74 3(49C= 25 <ZFL7+-54 2543, B;maca Vel;squez v. Guatemala, Series C No. 70,

5"&H4I- 184-196; !A,(B'74 3(49C= 7 $7T64-54 2546, Juan Humberto S;nchez v. Honduras, Series C No. 99, 5"&H4I- 114-136;

!A,(B'74 3(49C= 25 <ZFL7+-54 2546, Myrna Mack Chang v. Guatemala, Series C No. 101, 5"&H4I- 159-218; ;@1 !A,(B'74
3(49C= 27 <ZFL7+-54 2546, Maritza Urrutia v. Guatemala, Series C No. 103, 5"&H4I-111

'7987$46U5O4;H")'H>.1O-O-,7JBI*4I45SATX)<(48+./C9C=L1,I&)L(BGHI$C+-.*5C535-&5"-)*>Y4M@ PX=)T%&*>Y4
“<(48+./C,-$'487'(::-9C=>.-+?G4 (+,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&))
KB5.3$” ;@1;$I+.19(=)G4O"3)>.1+-FN-31W6+*W74 “.(̂ N-!C5()L1,I&)>?72(,7,-$<(48+./C<%S4^-4G4DI& 2
5"&H4I- 3 (D&)+,7+-f) *<%=&GHI*+7B+-.*5C535-9C=*>Y4M@”381 '79879C=L1JBI.(2+-.*5C535-*>Y4DI&>.1+(4
9C='A!(:'AH.(2'79879C=26!!@L1&I-)'7987D&),4*2%S&)H4I-H4"35)-49C=*>Y4&7'.1;@1*>Y4+@-) 9(S)4CS*<%=&GHI
$C+-.5&$.(2TX)+-.@1*$7B9C=*+7BDXS4 +-.56,7+-.@1*$7B9C=BA*474&5"# ;@1GHI$C+-.OB*O5&5"-)*H$-1'$

;$I3"-+-.*5C535-&-L;,+,"-)+(4J>DXS4&5"#+(2>.1*N9D&)'79879C=T#+@1*$7B H.%&DXS4&5"#+(2!3-$.I-5;.)
D&)+-.@1*$7B ;,"G4+./CD&)+-.@1*$7B'7987$46U5O4&5"-).I-5;.) &-O:-+..$9C=D(B,"&+_H$-5
.1H3"-)>.1*9F H.%&&-O:-+..$9C=+.19AKB526!!@H.%&H4"35)-4*&+O4 +-.*5C535-9C=*>Y4M@,I&)
H$-5TX)+-.*5C535-M"-4+.1234+-.F-@ KB5*>Y4F-@9C=L(B,(S)DXS4,-$+_H$-5 *>Y4&7'.1 ;@1*>Y4+@-)382

4&+L-+4(S4 +-.*5C535-,I&)*>Y4J>&5"-)'$2#./0,-$H@(+*+/`0D&)+.1234+-.&(4!3.;H")+_H$-5
;@1*)%=&4JDD&)+-.J,"'34!BC&5"-)*>Y48..$383
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G. !K*<KCDE("/#="3*+,>?@-%$N@O.!+0F"0A"-'"?&"-##(

1. ("/#="3*%,19:12"8@10-"#:TK$%/K/2'N@O.!+0F"0A"--"#-#E*PG'4F32104"3G'4#%=

MI#*'C5H-5,I&)JBI.(2+-.>?72(,7&5"-)$C$46U58..$;@1*!-.<,"&F(+B7EF.C;@1'7987!3-$*>Y4
$46U50 !3.GOI$-,.+-.9C=*H$-1'$*<%=&>.1+(4!3-$>@&BN(5 '3('B7N-<9-)+-5;@1GL ;@1
!3-$*>Y4'"34,(3D&)9(S)MI#*'C5H-5;@1!.&2!.(3

MI#*'C5H-5;@1:-,7,I&)JBI.(2+-.>?72(,7&5"-)$C$46U58..$;@1*!-.<,"&F(+B7EF.C;@1'7987!3-$*>Y4
$46U50 KB5*LI-<4(+)-4MI#2()!(2GOI+_H$-5 H4"35)-4'&2'34 <4(+)-4&(5+-.;@1H4"35)-4F-@
G496+D(S4,&4D&)+.123456,78..$9-)&-:- 9(S)G4O"3).1H3"-)+-.'&2'34*2%S&),I4;@1+-.'&2'34
+"&4TX)O(S4F-@

MI#*'C5H-5;@1:-,7L1,I&)J$"T#+*@%&+>?72(,7BI35*H,6M@BI-4*O%S&O-,7 'CM73 !3-$*>Y4$-BI-4O-,7<(4806
O4O-,7H.%&'()!$ *<F &(,@(+U/09-)*<F &(,@(+U/09-)*<F'N-< N-U- F-'4- !3-$*H]49-)+-.*$%&)
H.%&&%=4\ +-.*+7B 'T-4N-<BI-4*F.U^+7L H.%&'T-4N-<BI-4'()!$&%=4GB

G496+D(S4,&4D&)+.123456,78..$9-)&-:- 9(S)G4D(S4+-.'&2'34+"&4TX)O(S4F-@ *LI-<4(+)-4MI#2()!(2GOI
+_H$-5 H4"35)-4'&2'34 H4"35)-49C=.(2M7BO&2,"&+-.Qa&).I&)!BC <4(+)-4&(5+-. ;@1H4"35)-4
F-@L1,I&)*!-.<!3-$*>Y4'"34,(3D&)MI#*'C5H-5;@1!.&2!.(3 $-,.+-.GB\ 9C=4A$-GOI !3.'.I-)!3-$
@A2-++(2MI#*'C5H-5;@1:-,7GHI4I&59C='6B

.(^L1,I&)BA*474+-.,-$$-,.+-.9C=*H$-1'$*<%=&>.1+(4!3-$>@&BN(5 '3('B7N-<9-)+-5;@1GL ;@1
!3-$*>Y4'"34,(3D&)9(S)MI#*'C5H-5;@1!.&2!.(3 &5"-)J.+],-$ $-,.+-.*H@"-4(S4L1,I&)J$"+.192,"&'7987
D&)LA*@59C=L1JBI.(2+-.<7L-./-!BC&5"-)*>Y48..$;@1*>Y4+@-) H.%&L1,I&)J$"D(B;5I)+(2'7987*O"44(S4384

G4+./C9C=$C!3-$LA*>Y4,I&)*DI-J>;9.+;P)OC37,'"34,(3D&)MI#*'C5H-5H.%&:-,7BI35378C+-.9C=O&2BI35
+_H$-5.1H3"-)+-.'&2'34 H4"35)-4D&).(^!3.BA*474+-.*<%=&GHI*+7B!3-$5"6)5-+,"&MI#*'C5H-5;@1
:-,7D&),4GHI4I&5'6B ;@1H-+*H$-1'$GHIH-9-)!I6$!.&)J$"GHI$C+-.;9.+;P),"&!3-$*>Y4'"34,(3D&)
<3+*D-&5"-)J$"O&2BI35+_H$-5

384 K>.BB# &5"-)*O"4 H@(++-. 27 H@(++-.;@1;43>?72(,7<%S4^-43"-BI35'7987G4+-.*5C535-;@1+-.OB*O5D&)MI#*'C5H-5L-++-.@
1*$7B&5"-).64;.),-$H@(++_H$-5'7987$46U5O4;@1+_H$-5BI-4$46U58..$.1H3"-)>.1*9F DI& 16 (4) >?7::-*<%=&
!I6$!.&)$7GHI26!!@'#:H-5; DI& 11 (33) &46'(::-.1H3"-)>.1*9F*<%=&!I6$!.&)26!!@MI#T#+2()!(2GHI'#:H-596+!4; ;@1 DI& 8 (6)

<78C'-.*@%&+.(2D&)&46'(::-3"-BI35'7987*B]+*.%=&)+-.D-5*B]+ +-.!I-2.7+-.9-)*<F,"&*B]+ ;@1'7=)@-$+&4-L-.*+C=53+(2*B]+
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.(^!3.>.1+(4G4.1B(2H4X=)3"- +_H$-5G4>.1*9F+AH4BGHIMI#*'C5H-5L-+!3-$.64;.)H.%&!3-$*L]2>3B
JBI.(2+-.<7L-./-;@1+-.B#;@*>Y4<7*FU *<%=&J$"GHIJBI.(2!3-$*L]2>3B*<7=$*,7$G4.1H3"-)+.1234+-.
D&)F-@ KB5*W<-1&5"-)57=) G4+./C+-.!I-$46U50;@1!3-$M7B9-)*<F !3.4A$-,.+-.,"-) \ $-GOI
*<%=&>.1+(43"- +.1234+-.9-)F-@J$"9AGHI*+7B+-.,+*>Y4*H5%=&PSA'&)385

2. !K*<K*+,AE98@#%$-"#7@B(7#'4A"--"#:TK$%/K*+,XF8#@"0CDE-"#7B-7"(

MI#*'C5H-5;@1:-,7,I&)JBI.(2+-.!I6$!.&)L-++-.,&2K,IGB \ &(4*>Y4M@$-L-++-.*DI-.I&)*.C54
+-.GHI>-+!A H.%&*DI-."3$G4+.123456,78..$9-)&-:-GB \

G496+D(S4,&4D&)+.123456,78..$9-)&-:- 9(S)G4D(S4+-.'&2'34G4*2%S&),I4 MI#*'C5H-5;@1:-,7!3.JBI.(2
+-.!I6$!.&)L-++-.9A.I-5 +-.>?72(,79C=KHB.I-5 +-.D"#h"- +-.!6+!-$ +-.D"$D"# +-.,&2K,IH.%&;+I;!I4
&(4*>Y4M@$-L-++-.*DI-.I&)*.C54 +-.GHI>-+!A H.%&*DI-."3$G4+.123456,78..$9-)&-:-GB \ H.%&
+-.GHI<5-4H@(+^-4GB\

H4"35)-49C=$C&A4-LL1,I&)>?72(,7H4I-9C=&5"-)*DI$;D]);@1GOI$-,.+-.9C=*H$-1'$ *<%=&>.1+(4!3-$
>@&BN(5;@1!3-$$(=4!)D&)MI#*'C5H-5;@1:-,7 J$"GO"+.19A+],"&*$%=&$C+-.9A.I-5DXS4$-;@I3 ;,"GHI
H-9-)>a&)+(4BI35

H-+LA*>Y4 !3.GHI+-.!I6$!.&)MI#*'C5H-5;@1:-,79(S)G4O"3)+"&4 .1H3"-) ;@1N-5H@()+-.J,"'34!BC

@(+U/1D&)$-,.+-.!I6$!.&)9C=BA*474+-.DXS4&5"#+(2<Z,7+-./0D&);,"@1!BC ;@1,I&)GHI!3-$'A!(:
,"&@(+U/1;@1!3-$.I-5;.)D&)!3-$M7B9-)&-:- !3-$*'C=5)D&)MI#*'C5H-5;@1:-,7 26!@7+;@1>.13(,7
BI-4&-O:-+..$D&)MI#T#++@"-3H- .3$9(S)'T-4N-<BI-4+_H$-5D&)26!!@B()+@"-3 (&5"-)*O"4 MI#T#+
+@"-3H-*>Y4*LI-H4I-9C=D&)+&)9(<H.%&9A)-4GHI+(2H4"35)-4!3-$$(=4!)D&).(^H.%&J$")

G4+./C9C=*>Y4DI&5+*3I4;@1N-5G,I!A'(=)F-@ H4"35)-4'&2'34H.%&<4(+)-4&(5+-.&-L>?7*'8J$"
*>RB*M5DI&$#@'"3426!!@D&)MI#*'C5H-5H.%&:-,7G4.1H3"-)+-.'&2'34!BCJBI &5"-)J.+],-$ J$"3"-G4+./C
GB \ L1,I&)$C+-.*>RB*M5DI&$#@'"3426!!@D&)MI#*'C5H-59C=$C+-.>+>RBO%=& *<%=&GHI!"#+./CG4!BCJBI9.-2@"3)H4I-
&5"-)*<C5)<&+"&4+-.J,"'34L1*.7=$DXS4 *<%=&>.1+(4!3-$*>Y48..$D&)+.1234+-.

385 K>.BB# &5"-)*O"4 DI& 8 <78C'-.*@%&+.(2D&)&46'(::-3"-BI35'7987*B]+*.%=&)+-.D-5*B]+ +-.!I-2.7+-.9-)*<F,"&*B]+
;@1'7=)@-$+&4-L-.*+C=53+(2*B]+ ;@1 DI& 9 (1)(b) <78C'-.*<%=&>a&)+(4 >.-2>.-$ ;@1@)K9U+-.!I-$46U50 KB5*W<-1',.C;@1*B]+
PX=)*>Y4'"34*'.7$D&)&46'(::-,"&,I-4&)!0+.&-O:-+..$DI-$O-,7
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'AH.(2+.123456,78..$9-)&-:-9C=*+C=53DI&)+(2MI#+.19AM7B9C=*>Y4*B]+;@1*5-3O4 ;@1G4+./C9C=MI#*'C5H-5
PX=)*>Y4MI#*5-30H.%&,+*>Y4*H5%=&!3-$.64;.)9-)*<F F-@&-L'(=)GHI$C+-.J,"'34!BCKB5M"-4+@I&)

.(^,I&)>.1+(43"-26!!@9C=,I&)')'(53"-+.19A!3-$M7B9-)&-:- L1J$"'-$-.TGOI&7987<@*DI-+BB(4
+.1234+-.J,"'34 9(S)KB5+-.D"$D"#H.%&!6+!-$ H.%&+-.,&2K,I+(2MI#*'C5H-5H.%&:-,7 H.%&MI#$C'"34."3$
&%=4\ G4+-.'&2'34 H.%&+.123456,78..$9-)&-:-386

H4"35)-4D&).(^,I&)BA*474+-.9C=LA*>Y49(S)>3) *<%=&'&2'34;@1@)K9U+-.9A.I-5H.%&+-.!6+!-$ H.%&
+-.,&2K,IGB\ ,"&MI#*'C5H-5;@1/H.%&:-,7

3. !K*<K*+,AECA@471"(/2'.A@"L3%-4"3N@O$%47%$>?@-WF("0

MI#*'C5H-5H.%&:-,7PX=)5%=4H4()'%&.I&)*.C54&5"-)*>Y49-)+-. H.%&*DI-;LI)!3-$,"&*LI-<4(+)-4
MI#2()!(2GOI+_H$-5 5"&$$C'7987JBI.(2!3-$'4(2'464&5"-)*,]$9C=L-+H4"35)-4*H@"-4(S4

*LI-<4(+)-4MI#2()!(2GOI+_H$-5!3.>?72(,7,"&MI#*'C5H-5;@1:-,7&5"-)$C$-.5-9 *>Y4+@-) ;@1
GHI*!-.<,"&F(+B7EF.C &-56 *<F'N-< *O%S&O-,7 O-,7<(4806 &(,@(+U/09-)*<F 3(e48..$ F-'4-
!3-$*H]49-)+-.*$%&) H.%&&%=4\ N-U- !3-$<7+-. H.%&!3-$,I&)+-.<7*FU&%=4GB

!3.L(BGHI'N-<;3B@I&$9C='T-4C,A.3LJ$"9AGHIMI#*'C5H-5.I#'X+T#++B(4&5"-)J$"LA*>Y4 ;@1>a&)+(4J$"GHI
,+*>Y4*H5%=&PSA'&)

*LI-<4(+)-4MI#2()!(2GOI+_H$-5!3.;LI)GHIMI#*'C5H-5;@1/H.%&:-,79.-2TX)'79879C=L1JBI.(2+-.*5C535-
&5"-)*>Y4M@ K&+-'9C=L1JBI.(2!3-$O"35*H@%&BI-4+_H$-5 ;@1!3-$O"35*H@%&BI-4&%=4 \ .3$9(S)JBI.(2
+-.OB*O5*5C535-L-+MI#+.19AM7BH.%&.(^

MI#*'C5H-5;@1/H.%&:-,7!3.$CK&+-'GHIDI&$#@9C='A!(:+(2*LI-H4I-9C=56,78..$ 9C=9AH4I-9C=,(B'74GL*+C=53+(2
!BCD&),4

386 K>.BB# &5"-)*O"4 DI& 13 >?7::-*<%=&!I6$!.&)$7GHI26!!@'#:H-5; DI& 12 &46'(::-.1H3"-)>.1*9F*<%=&!I6$!.&)26!!@
MI#T#+2()!(2GHI'#:H-596+!4; H@(++-. 3 H@(++-.'H>.1O-O-,73"-BI35+-.'&2'34&5"-)*>Y4M@PX=)+-.9.$-4;@1+-.>?72(,7
H.%&+-.@)K9U&%=4\ 9C=KHB.I-5 J.I$46U58..$ H.%&9C=5=A5CF(+B7EF.C; H@(++-. 15 H@(++-.;H")'H>.1O-O-,73"-BI35+-.>a&)+(4;@1+-.
'&2'34&5"-)*>Y4M@PX=)+-.'()H-.4&++.1234+-.+_H$-5 KB5<@+-.;@1&5"-).32.(B
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MI#*'C5H-5;@1/H.%&:-,7!3.'-$-.T*'4&!3-$*H]4;@1DI&+()3@D&),4 ;@1!3..(2QV)!3-$*H]4;@1
DI&+()3@B()+@"-3G4O"3)9C=*H$-1'$D&)+.1234+-.9C=*+C=53DI&)+(2>.1K5O40'"3426!!@D&)MI#*'C5H-5;@1/
H.%&:-,7

*LI-<4(+)-4MI#2()!(2GOI+_H$-5!3.;LI)GHIMI#*'C5H-5;@1/H.%&:-,79.-2TX)+.1234+-.'&2'34
&-O:-+..$ ;@1H-+$C+-..I&)D& +]!3.;LI)GHI9.-2*>Y4.151TX)'T-41D&)+-.'&2'34

G4.-5)-4,"&H4"35)-4F-@;@1/H.%&H4"35)-4Qa&).I&)!BC *LI-<4(+)-4MI#2()!(2GOI+_H$-5!3..126
.-5@1*&C5B&5"-)O(B*L4 ;$"45A ;@1*,]$9C=KB5*>Y4>-+!A9C=MI#*'C5H-5GHI+-.J3I 9(S)5()!3..-5)-4
TX)&-+-.2-B*L]29C=MI#*'C5H-5JBI.(2

4. !K*<K*+,AE98@#%$G@'(OD!3.*J

MI#*'C5H-5;@1/H.%&:-,75"&$$C'7987JBI.(2DI&$#@'4*9F*+C=53+(2!BCD&),4 ;@1*>Y4DI&$#@
9C=LA*>Y4,"&+-.!I6$!.&)>.1K5O40;@1+-.GOI'7987D&),4

.(̂ !3.>.1+(43"- MI#*'C5H-5H.%&:-,7'-$-.T*DI-TX)DI&$#@'4*9F*+C=53+(2!BCD&),4 ;@1*>Y4DI&$#@9C=LA*>Y4
,"&+-.!I6$!.&)>.1K5O40;@1+-.GOI'7987D&),4

G4D(S4,=A DI&$#@9C=!3.*DI-TX)!3.>.1+&2BI35

i. >.1*N9D&)!3-$'4(2'4649C=L1JBI.(2

ii. >.1*N9D&)2.7+-.;@1H4"35)-49C='-$-.TD&!3-$O"35*H@%&

iii. 'T-49C=;@1378C+-.9C=L1;LI)!3-$3"-$C+-.+.19AM7B

iv. D(S4,&4>?72(,7H@()$C+-.;LI)!3-$ ;@1292-9D&)MI#*'C5H-5H.%&:-,7

v. 378C+-.;@1*)%=&4JD9C=L1D&.(2+-.!I6$!.&)

vi. 378C+-.;@1*)%=&4JD9C=L1D&.(2!3-$O"35*H@%&BI-4+_H$-5

vii. 378C+-.;@1*)%=&4JD9C=MI#*'C5H-5L1JBI.(2+-.OB*O5L-+MI#+.19AM7B
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viii. 378C+-.D&+-.OB*O5L-+.(̂  H-++.19AJBI

ix. +./C9C=*>Y4O-3,"-)O-,7 &-L,I&)$C$-,.+-.<7*FU*<%=&GHI$C+-.!I6$!.&)>.1K5O40D&)26!!@B()+@"-3

!3.$C+-.GHIDI&$#@B()+@"-3KB5*.]3'6BH@()L-+MI#*'C5H-5;@1/H.%&:-,7$C+-.,7B,"&+(2*LI-<4(+)-4MI#2()!(2
GOI+_H$-5 H4"35)-4'&2'34 <4(+)-4&(5+-. H.%&H4"35)-4F-@ KB5!3.$C+-.'%=&'-.9(S)9-)3-L-
H.%&*>Y4@-5@(+U/0&(+U. G4N-U-9C=MI#*'C5H-5;@1/H.%&:-,7*DI-GLJBI

.(^!3.>.1+(43"-MI#*'C5H-5;@1/H.%&:-,7JBI.(2;LI)BI35378C+-.9C=*H$-1'$PX=)

i. M@D&)+-..I&)*.C54D&),4 ;@1

ii. D(S4,&49C='A!(:D&)+.123456,78..$9-)&-:- .3$9(S)D(S4D&)+-.'&2'34*2%S&),I4

MI#*'C5H-5;@1/H.%&:-,7!3.JBI.(2K&+-'9C=L1;LI)3"-J$",I&)+-..(2DI&$#@B()+@"-3

MI#*'C5H-5;@1/H.%&:-,7!3.JBI.(2;LI)!3-$!%2H4I-GB \ D&)+-.'&2'34 *3I4;,"+-.9A*O"44(S4L1'")
M@.I-5,"&+-.'&2'349-)&-:-9C=BA*474&5"# &5"-)J.+],-$ G4!BC+-.2()!(226!!@GHI'#:H-5 +-.@(+<-,(3
H.%&L(2*>Y4,(3>.1+(4 H4"35)-49C=$C&A4-L!3.'%=&'-.+(2:-,7D&)MI#*'C5H-5&5"-)'$=A*'$&;@1J$"O(+OI-
*<%=&;LI)GHI9.-2TX)M@+-.'&2'34;@1O1,-+..$ ;@1'T-49C=,"-)\ 9C=&-L*+C=53DI&)+(226!!@MI#'#:H-5

5. !K*<K*+,AE98@#%$-"#.0+010"'02"4.:;3ND

MI#*'C5H-5;@1:-,75"&$$C'7987JBI.(2+-.*5C535-&5"-)*>Y4M@L-+F-@9C=L(B,(S)DXS4,-$+_H$-5
$C&A4-L *>Y4&7'.1;@1*>Y4+@-) ;@1+-.;LI)!3-$ +-.$C'"34."3$G4+.123456,78..$9-)&-:-
;@1'7987G4+-.Qa&).I&)!BC

MI#*'C5H-5;@1/H.%&:-,75"&$$C'7987.I&)*.C54,"&H4"35)-4F-@9C=$C&A4-L *>Y4&7'.1;@1*>Y4+@-) ;@1
GHI$C+-.'&2'34,-$!A.I&)4(S4KB59(49C &5"-)@1*&C5B;@1*>Y4+@-)

MI#*'C5H-5;@1/H.%&:-,75"&$$C'7987JBI.(2+-.<7L-./-!BC&5"-)*>RB*M5KB5F-@9C=L(B,(S)DXS4,-$+_H$-5
$C&A4-L *>Y4&7'.1;@1*>Y4+@-) *<%=&GHI'-$-.T,(B'74*+C=53+(2'7987D&),4JBI
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MI#*'C5H-5;@1/H.%&:-,75"&$$C'7987*DI-."3$G4+.123456,78..$9-)&-:-GB \ 9C=*+C=53DI&)

*<%=&>.1+(4'79879C=L1JBI.(2+-.*5C535-9-)F-@&5"-)*>Y4M@ .(^!3.>.1+(4'7987G4+-.Qa&).I&)!BC&-:-
GHI!.&2!@6$TX)MI#*'C5H-5;@1/H.%&:-,7 '7987G4+-.Qa&).I&)!BC&-:-!3.*>RBK&+-'GHIMI#*'C5H-5;@1/
H.%&:-,7'-$-.T

i. 5%=4DI&$#@H@(+^-4;@1*'4&MI#9C=L1*>Y4<5-4

ii. *DI-TX)<5-4*&+'-.;@1<5-4H@(+^-4&%=4 \

iii. 2()!(2GHI<5-4,I&)*DI-GHI+-.

iv. P(+T-$;@1P(+!I-4<5-4

v. ,&2K,IH.%&>?7*'8<5-4H@(+^-49C=LA*@5*>Y4MI#*'4&

vi. D&GHIMI#OA4-:+-.*DI-$-$C'"34."3$ ;@1

vii. &698./0;@1D&&A4-LG4+-.,.3L'&2!A,(B'74D&)MI#<7<-+U-H.%&F-@ .3$9(S)!A<7<-+U-
'6B9I-5

MI#*'C5H-5;@1/H.%&:-,7!3.'-$-.TQa&).I&)!BCJBI*&)9(S)G44-$26!!@H.%&+@"6$ G4^-41*>Y4!"#+./C<@*.%&4
(parties civiles) H.%&*>Y4+-.Qa&).I&)!BC;22*&+O4 (private prosecution) G4.(^PX=)$C+_H$-5378C
<7L-./-!3-$&-:-&46:-,GHI9A*O"44(S4JBI

6. !K*<K*+,AE(+-"#!'$!13'02"4.:;3ND

MI#*'C5H-5;@1/H.%&:-,75"&$$C'7987JBI.(2+-.'&2'34&5"-)*>Y4M@ +-.>.1+(4PX=)'7987
+-.*5C535-;@1+-.OB*O5J$"&-L*>Y4M@JBI G4+./C9C=.(^J$"BA*474+-.'&2'34&5"-)L.7)L()
PX=)+-.@1*$7B'7987$46U5O4&5"-).I-5;.) PX=)T%&*>Y4&-O:-+..$9C=D(B,"&+_H$-5G4>.1*9F
H.%&.1H3"-)>.1*9F H.%&L)GL*2C=5)*24L-++-.'&2'34 H.%&>+>RBDI&*9]LL.7) '79879C=L1
JBI.(2+-.'&2'34&5"-)*>Y4M@*>Y4&)!0>.1+&2'A!(:D&)'79879C=L1JBI.(2+-.*5C535-&5"-)
*>Y4M@
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MI#*'C5H-5H.%&:-,7KB5*W<-1G4!BC*+C=53+(2+-.@1*$7B'7987$46U5O4&5"-).I-5;.) 5"&$$C'7987JBI.(2
+-.'&2'34&5"-)*>Y4M@ 9C=*+7BDXS4KB5<@(4 *>Y4&7'.1;@1*>Y4+@-)387

G4!BC9C=$C+-.@1*$7B'7987$46U5O4&5"-).I-5;.) +-.'&2'34L1,I&)*+7BDXS4KB5&(,K4$(,7 (ex officio)

H.%&<#B&C+&5"-)H4X=) KB5J$"!A4X)3"-MI#*'C5H-5H.%&:-,7JBI*DI-;LI)!3-$H.%&J$" 388

*<%=&GHI+-.'&2'34*>Y4&7'.1 H4"35)-4'&2'34L1,I&)*>Y4&7'.1BI35 PX=)H$-5TX)3"- 26!!@H.%&H4"35)-4
9C=.(2M7BO&2,"&+-.'&2'34 !3.*>Y4'T-2(4 H4"35)-4 H.%&26!!@9C=*>Y4&7'.1 PX=)$C!3-$'-$-.T'&2'34JBI
9(S)4CSJ$"JBIH$-5TX)*<C5);!"+-.J$",+&5"#G,IK!.)'.I-)+-.2()!(22(:O-H.%&+-.'(=)+-.GB\ ;,"5()H$-5TX)
!3-$*>Y4&7'.1G4*O7)'T-2(4&5"-);9IL.7)BI35389

387 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 31 on the Nature of the General Legal Obligation Imposed on States

Parties to the Covenant, 26 <ZUN-!$ 2547, CCPR/C/21/Rev.1/Add.13, 5"&H4I- 8; F-@'7987$46U5O4;H")&*$.7+-, Velsquez

Rodriguez v. Honduras, !A,(B'74 3(49C= 29 +.+_-!$ 1988, Series C No. 4, 5"&H4I- 172; !/1+..$-87+-.BI-4'7987$46U5O4
;H")&*$.7+-: Report No. 42/00 of 13 *$U-54 2543, Case No. 11.103, Pedro Peredo Valderrama (Mexico), 5"&H4I- 41 et

seq; Report No. 54/01 of 16 *$U-54 2544, Case No. 12.051, Maria Da Penha Maia Fernandes (Brazil), 5"&H4I- 37 et seq;

Report on the Situation of the Rights of Women in Ciudad Jurez, Mexico: The Right to be Free from Violence and

Discrimination, OEA/Ser.L/V/II.117 Doc. 44, 7 $C4-!$ 2546, 5"&H4I- 131 et seq; !A,(B'74D&)F-@'7987$46U5O4;H")56K.>
3(49C=28 +.+_-!$ 2531, Ergi v. Turkey, Application No. 23818/94, 5"&H4I- 82; !A,(B'74 3(49C= 8 +.+_-!$ 2542, Ta[nrikulu

v. Turkey, Application No. 23763/94, 5"&H4I- 103; ;@1 !A,(B'74 3(49C= 21 <ZFL7+-54 2543, Demiray v. Turkey, Application

No. 27308/95, 5"&H4I- 50; ;@1 !/1+..$-87+-.BI-4'7987>.1O-O4;@1'7987$46U5O4;H");&Q.7+-, The Social and Economic

Rights Action Center and the Center for Economic and Social Rights v. Nigeria, Communication 155/96
388 F-@'7987$46U5O4;H")&*$.7+-: Velzquez Rodrguez v. Honduras, !A,(B'74 3(49C= 29 +.+_-!$ 1988, Series C No 4,

5"&H4I- 176; ;@1 Tibi v. Ecuador, !A,(B'74 3(49C= 7 +(45-54 2547, Series C No. 114, 5"&H4I- 159; F-@'7987$46U5O4;H")56K.>:
!A,(B'74 3(49C= 18 8(43-!$ 2539, Aksoy v. Turkey, Application No. 22530/93, 5"&H4I- 99; ;@1 !A,(B'74 3(49C= 4 <ZUN-!$
2544, Hugh Jordan v. the United Kingdom, Application No. 24746/94, 5"&H4I- 141. ;@1K>.BB#: &46'(::-,"&,I-4+-.9.$-4
;@1+-.>?72(,7H.%&+-.@)K9U&%=4\ 9C=KHB.I-5 J.I$46U58..$ H.%&9C=5=A5CF(+B7EF.C (DI& 12); &46'(::-.1H3"-)>.1*9F*<%=&!I6$!.&)
26!!@MI#T#+2()!(2GHI'#:H-596+!4 (DI& 12.2); >?7::-*<%=&!I6$!.&)$7GHI26!!@'#:H-5 (DI& 13.1); H@(++-.3"-BI35+-.>a&)+(4
;@1+-.'&2'34&5"-)*>Y4M@PX=)+-.'()H-.4&++.1234+-.+_H$-5 KB5<@+-.;@1&5"-).32.(B (H@(++-. 9); H@(++-.
'H>.1O-O-,73"-BI35+-.'&2'34;@12(49X+DI&$#@&5"-)*>Y4M@PX=)+-.9.$-4;@1+-.>?72(,7H.%&+-.@)K9U&%=4\ 9C=KHB.I-5
J.I$46U58..$ H.%&9C=5=A5CF(+B7EF.C (H@(++-. 2); ;@1 &46'(::-*<%=&>a&)+(4;@1@)K9U+-.9.$-4;H")&*$.7+- (DI& 8)
389 K>.BB# &5"-)*O"4 H@(++-.'H>.1O-O-,73"-BI35+-.'&2'34&5"-)*>Y4M@PX=)+-.9.$-4;@1+-.>?72(,7H.%&+-.@)K9U&%=4\
9C=KHB.I-5 J.I$46U58..$ H.%&9C=5=A5CF(+B7EF.C  (H@(++-. 2); H@(++-.3"-BI35+-.>a&)+(4;@1+-.'&2'34&5"-)*>Y4M@PX=)+-.
'()H-.4&++.1234+-.+_H$-5 KB5<@+-.;@1&5"-).32.(B(H@(++-. 11); F-@'7987$46U5O4;H")56K.>: !A,(B'74 3(49C= 4 <ZUN-!$
2544, McKerr v. the United Kingdom, 28883/95, 5"&H4I- 112; ;@1 !A,(B'74 3(49C= 1 +.+_-!$ 2546, Finucane v. the United

Kingdom, Application No. 29178/95, 5"&H4I- 68
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390 K>.BB# &5"-)*O"4 Concluding Observations of the Human Rights Committee on: Venezuela (CCPR/CO/71/VEN of 26

*$U-54 2544, 5"&H4I- 8); Kyrgyzstan (CCPR/CO/69/KGZ of 24 +.+_-!$ 2543, 5"&H4I- 7); Chile (CCPR/C/79/ Add.104 of

30 $C4-!$ 2542, 5"&H4I- 10); Belarus (CCPR/C/79/Add.86 of 19 <ZFL7+-54 of 1997, 5"&H4I- 9); Former Yugoslav Republic

of Macedonia (CCPR/C/79/Add.96 of 18 '7)H-!$ 2531, 5"&H4I- 10); Cameroon (CCPR/C/79/Add.116 of 4 <ZFL7+-54
2542, 5"&H4I- 20); Mauritius (CCPR/C/79/Add.60 of 4 $7T64-54 2539); ;@1 Brazil (CCPR/C/79/Add.66 of 24 +.+_-!$
2539, 5"&H4I- 22)
391 !A,(B'74D&)F-@'7987$46U5O4;H")56K.> 3(49C=1 +.+_-!$ 2546, Finucane v. the United Kingdom, Application No. 29178/

95,5"&H4I- 69; !A,(B'74 3(49C= 27 +(45-54 2538, McCann and others v. the United Kingdom, Application No. 18984/91,

5"&H4I- 161; !A,(B'74 3(49C= 19 +6$N-<(480 2531, Kaya v. Turkey, Application No. 22729/93, 5"&H4I- 86; !A,(B'74 3(49C= 28

,6@-!$ 2531, Assenov and others v. Bulgaria, Application No. 24760/94, 5"&H4I- 102; ;@1 !A,(B'74 3(49C= 20 <ZUN-!$
2542, Ogur v. Turkey, Application No. 21594/93, 5"&H4I- 88; F-@'7987$46U5O4;H")&*$.7+-: Juan Humberto S;nchez v.

Honduras, doc. cit., 5"&H4I- 186; ;@1 Tibi v. Ecuador, doc. cit., 5"&H4I- 159
392 F-@'7987$46U5O4;H")&*$.7+-, La Rochela Massacre v. Colombia, !A,(B'74 3(49C= 11 <ZUN-!$ 2550, Series C No. 163,

5"&H4I- 148

!3-$*>Y4&7'.1&-LJBI.(2M@+.192 +./C9C=9-)+&)9(<*>Y4MI#BA*474+-.'&2'34+-.@1*$7BD&)*LI-H4I-9C=
D&),4*&) +./C9C=*>Y4+-.@1*$7B'7987$46U5O49C=*LI-H4I-9C=D&)+&)9(<*>Y4MI#+.19A &-LT%&3"-*>Y4
&-O:-+..$9C=D(B,"&+_H$-5G4>.1*9FH.%&.1H3"-)>.1*9F ;@1!3.GHIH4"35)-4<@*.%&4*>Y4
MI#BA*474+-.'&2'34 390

*>a-H$-5D&)+-.'&2'34!3.$"6)LA;4+MI#9C=.(2M7BO&2,"&+-.@1*$7B391 9(S)5()!3.LA;4+!3-$L.7) +A+(2
+-.'&2'34 Qa&).I&)!BC +-.L(2+6$ +-.J,"'34!BC;@1+-.'(=)@)K9UMI#9C=.(2M7BO&2,"&&-O:-+..$4(S4392

PX=)5()H$-5TX)3"- ,I&)$C+-.*>RB*M5.-5)-4+-.'&2'34GHIH4"35)-4F-@JBI9.-2KB5J$"$C+-.
B(B;>@);+IJDDI&$#@

7. !K*<K*+,.-+,01G@'4-%$-"#!'$!13CDEUV'4#@'478+'"&"

MI#*'C5H-55"&$$C'7987JBI.(29.-2DI&$#@9C=*+C=53DI&)L-+H4"35)-4Qa&).I&)!BC GHIH4"35)-4
*H@"-4(S4<7L-./-.(2QV)!3-$*H]4;@1DI&+()3@D&),4 *<%=&4AJ>GOI>.1+&2+-.,(B'74GL
'(=)Qa&)!BC !3.JBI.(2;LI)TX)M@+-.<7L-./-D(S4'6B9I-53"-L1$C+-.'(=)Qa&)!BCH.%&J$" ;@1
'-$-.TD&&A4-L92934!A,(B'74'(=)J$"Qa&)H.%&!A'(=)GHI56,7!BC

MI#*'C5H-5!3.$CK&+-';'B)!3-$*H]4 9(F41 ;@1DI&+()3@.3$9(S)4A*'4&<5-4H@(+^-4,"&H4"35)-4
'&2'34;@1/H.%&H4"35)-4Qa&).I&)!BC 9C=9AH4I-9C=,(B'74*+C=53+(2!BCB()+@"-3 PX=)H$-5TX)3"-

i. ,I&)$C+-..(2QV)!AGHI+-.D&)MI#*'C5H-5H.%&:-,7
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ii. MI#*'C5H-5;@1/H.%&:-,7,I&)'-$-.T*DI-TX)DI&$#@9C=*+C=53DI&) ;@1

iii. MI#*'C5H-5H.%&:-,7,I&)$C'79874A*'4&<5-4H@(+^-4

G4!BC*+C=53+(2+-.h-,+..$;@1+-.'()H-.4&++.1234+-.+_H$-5 KB5&A*N&GLH.%&&5"-).32.(B
:-,7D&)MI#*'C5H-55"&$$C'7987D&GHI,(3;94BI-4+-.;<950 H.%&MI#$C!6/'$2(,7*H$-1'$&5"#."3$.1H3"-)
+-.O(4'#,.<@7+F<BI35393

G4!BC*+C=53+(2+-.9.$-4H.%&+-.>?72(,79C=KHB.I-5 MI#*'C5H-55"&$$C'7987*DI-TX).-5)-4+-.'&2'34D&);<950
;@1D&GHI$C+-..126TX)!3-$*H]4D&),4G4.-5)-4B()+@"-3394

MI#*'C5H-5;@1/H.%&:-,7$C'7987*DI-."3$G4+-.'&2'34&5"-)L.7)L() PX=).3$TX)'79879C=L14A*'4&;@1
>?7*'8<5-4H@(+^-4 '79879C=L1JBI.(2;LI)!3-$!%2H4I-D&)+-.'&2'34 ;@1+-.*DI-TX)+.1234+-.,"-)\
9(S)5()2")*>Y44(5TX)'79879C=L1JBI.(2!3-$O"35*H@%&BI-4+_H$-5 ;@1H-+LA*>Y4!3.JBI.(2!3-$O"35*H@%&
BI-4@"-$;@1+-.;>@

+./C9C=+_H$-5G4>.1*9F&46:-,GHIMI#*'C5H-5H.%&:-,7$C'7987Qa&).I&)!BC&-:- MI#*'C5H-5H.%&:-,7
!3.JBI.(2'7987,"&J>4CS*>Y4&5"-)4I&5

i. +"&4+-.J,"'34!BCL1*.7=$DXS4 ,I&)JBI.(2;LI)TX)DI&+@"-3H-D(S4'6B9I-59C=,(S)DXS4,"&LA*@5 ;@1*H,6M@
9C=$C+-.*>@C=54;>@)DI&+@"-3H-L-+DI&+@"-3H-*B7$

ii. JBI.(2;LI)KB5*.]3'6B*+C=53+(2+-.,(B'74GL3"-L1Qa&)!BCH.%&J$" H.%&GHIO1@&+-.'(=)Qa&) H.%&GHI56,7!BC

iii. '79879C=L1JBI.(2;LI)KB5*.]3'6B*+C=53+(2+-.,(B'74GL9C=L1BA*474+-.&5"-)&%=4,"&!BC 4&+*H4%&
L-++-.'(=)Qa&);@1+-.J,"'34!BC9-)&-:-

iv. +./C9C=J$"<&GL+(2+-.,(B'74G4DI& (i), (ii) H.%& (iii) DI-),I4 GHIJBI.(2;LI)PX=)'79879C=L1'-$-.T
D&&A4-LH4"35)-4Qa&).I&)!BC9C='#)DXS4J>H.%&F-@GHI92934!A,(B'74B()+@"-3JBI

393 K>.BB# H@(++-. 16 H@(++-.3"-BI35+-.>a&)+(4;@1+-.'&2'34&5"-)*>Y4M@PX=)+-.'()H-.4&++.1234+-.+_H$-5
KB5<@+-.;@1&5"-).32.(B
394 K>.BB# H@(++-. 6 H@(++-.'H>.1O-O-,73"-BI35+-.'&2'34&5"-)*>Y4M@PX=)+-.9.$-4;@1+-.>?72(,7H.%&+-.@)K9U&%=4\
9C=KHB.I-5 J.I$46U58..$ H.%&9C=5=A5CF(+B7EF.C
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G4+./C9C=MI#*'C5H-5;@1/H.%&:-,7JBI;LI)!3-$;@I3 +]!3.$C+-.;LI)GHI*D-9.-2&5"-)*,]$9C=TX)!3-$
+I-3H4I-H.%&!3-$!%2H4I-D&)+.1234+-.9-)&-:- ;@1JBI.(2;LI)@"3)H4I-+"&4TX)3(4<7L-./-!BC
H.%&H-+$C+-.*@%=&4!BC H.%&H-+LA*@5JBI.(2+-.>@"&5,(3O(=3!.-3

8. !K*<K#EF12"4-"#9/2!1378+>3J"D

MI#*'C5H-5;@1/H.%&:-,7$C'7987*DI-."3$G4+.123456,78..$9-)&-:- +./C9C=+_H$-5G4
>.1*9FJ$"+AH4BGHIMI#*'C5H-5;@1/H.%&:-,7$C'7987Qa&).I&)!BC9-)&-:- +]!3.$C+_H$-5
+AH4B'7987D(S4,=AGHIG4.1H3"-)+-.J,"'34!BC MI#*'C5H-5;@1/H.%&:-,75"&$$C'7987GHI+-.KB5
&7'.1G4F-@KB5>.-FL-++-.D"$D"#!6+!-$

+./C9C=+_H$-5G4>.1*9FJ$"GHI'7987+-.Qa&).I&)!BC,"&MI#*'C5H-5;@1/H.%&:-,7 *<%=&GHI*>Y4J>,-$'79879C=
L1JBI.(2+-.*5C535-&5"-)*>Y4M@ &5"-)4I&59C='6BMI#*'C5H-5;@1/H.%&:-,7+]!3.JBI.(2'79879C=L1*DI-."3$
G4+-.J,"'34!BC *<%=&GHI'7987G4+-.*DI-."3$+-.J,"'34!BC*>Y4L.7) MI#*'C5H-5;@1/H.%&:-,7,I&)'-$-.T*DI-TX)
'7987,"&J>4CS*>Y4&5"-)4I&5

i. JBI.(2;LI)TX)3(4*3@-;@1'T-49C=9C=L1$C+-.J,"'34!BC

ii. JBI.(2;LI)TX)DI&+@"-3H-,"&LA*@5 (.3$9(S)DI&*9]LL.7)*+C=53+(2!BC;@1!3-$M7B9-)&-:-
9C=*+C=53DI&))

iii. JBI.(2;LI)TX),-.-)*3@-;@1D&2*D,+-.J,"'34!BC

iv. JBI.(2;LI)TX)292-9D&),4*&).1H3"-)+-.J,"'34!BC

v. '-$-.T;'B)!3-$*H]4D&),4G4F-@.1H3"-)+-.<7L-./-!BCJBI

vi. '-$-.T;'B)<5-4H@(+^-4

vii. JBI.(2;LI)TX)!3-$*>Y4J>JBI9C=L1D&+-.OB*O5G4.1H3"-)+.123456,78..$9-)&-:-9C=*+C=53DI&)

viii. JBI.(2!3-$O"35*H@%&;@1!A>.X+U-BI-4+_H$-5 ;@1

ix. JBI.(2;LI)TX)378C+-.9C=L1D&!(B'A*4-!A,(B'74
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J$"3"-G4+./CGB\ KB5*W<-1+./C9C=!A,(B'74D&)F-@'")M@BI-4@2,"&'7987D&)MI#*'C5H-5;@1/H.%&
:-,79C=L1JBI.(2+-.OB*O5;@1JBI.(29.-2!3-$L.7) MI#9C=*+C=53DI&)5"&$$C'7987D&GHI$C+-.*5C535-&5"-)*>Y4M@
&(4*4%=&)$-L-+!A,(B'74B()+@"-3 .3$9(S)'79879C=L1D&GHIF-@&%=492934!A,(B'74

.(^!3.>.1+(43"- MI#*'C5H-5+(2MI#+.19AM7BL1J$",I&)*MO7:H4I-+(4.1H3"-)&5"#G4F-@ *3I4;,"G4+.1234
56,78..$9-)&-:-4(S4$C!3-$LA*>Y4,I&)GHI$C+-.*MO7:H4I-B()+@"-3 H-+*>Y4*O"44(S4 .(̂ +]!3.L(BGHI$C2.7*3/
9C=MI#*'C5H-5'-$-.T.&&5"#N-54&+&-!-.F-@JBI

*$%=&T#+*.C5+,(3$-GHI>-+!AH.%&GHI+-..1H3"-)+.123456,78..$9-)&-:- +-.,(S)!AT-$,"&MI#*'C5H-5!3.
*>Y4J>G4@(+U/19C=!A4X)TX)'T-4+-./0'"3426!!@ '7987;@1F(+B7EF.CD&)MI#*'C5H-5 PX=)H$-5TX)3"-

i. +-.,(S)!AT-$,"&MI#*'C5H-5!3.&5"#G4D&2*D,9C=LA*>Y4;@1,&2'4&)*>a->.1')!0D&)+-.J,"
'34!BC

ii. !3.GHI!3-$O"35*H@%&*>Y4<7*FU,"&MI#*'C5H-59C=$C!3-$*'C=5) &5"-)*O"4 +./C9C=*>Y4MI#*5-30;@1*>Y4
MI#*'C5H-5L-++-.D"$D%4 ;@1+-.@1*$7B9-)*<F

iii. KB5H@(++-.;@I3 MI#*5-30;@1MI#$C!3-$2+<."&)9-)+-5H.%&GL !3.'-$-.T;'B)!3-$*H]4;@1
$C+-.P(+T-$KB5$C<"&;$" MI#>+!.&) H.%&MI#GHI+-.B#;@ H.%&MI#*>Y4,(3;94BI-4+_H$-5&5"#."3$
BI35395

*O"4*BC53+(2+./CD&)<5-4 *$%=&MI#*'C5H-5H.%&:-,7*DI-."3$G4^-41<5-4G4+-.J,"'34!BC&-:- MI#*'C5H-5
H.%&:-,7!3.'-$-.TGHI+-.&5"-)*>Y4&7'.1 KB5J$"T#+D"$D"#!6+!-$G49-)GB9-)H4X=)

MI#*'C5H-5PX=)*DI-."3$G4+.123456,78..$9-)&-:-G4^-41!"#+./CH.%&<5-4 !3.'-$-.T*27+!"-GOIL"-5
9C=GOI*<%=&+-.*B749-)$-*DI-."3$G4+.1234+-.B()+@"-3JBI

9. !K*<K.-+,01-%$-"#:D2'0/%1AP.D0F#Q'N@O/@'4X*M

MI#*'C5H-55"&$$C'7987JBI.(2;LI)H-+LA*@5H.%&MI#,I&)K9UJBI.(2+-.>@"&5,(3

395 DI& 12 &46'(::-3"-BI35'7987*B]+ ;@1DI& 12 ;@1 13 &46'(::-3"-BI35'7987D&)MI#<7+-.
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G4+./C9C=LA*>Y4 H-+$C+-.>@"&5,(3LA*@5H.%&MI#,I&)K9U9C=T#+!6$D() ;@126!!@B()+@"-3&-L*>Y4&(4,.-5
,"&MI#*'C5H-5 GHI;LI)MI#*'C5H-5GHI9.-2BI35

MI#*'C5H-5!3.$C'7987*@%&+3"-L1JBI.(2;LI)*+C=53+(2+-.>@"&5,(3LA*@5H.%&MI#,I&)K9UH.%&J$" *3I4;,"$C
.1*2C52,-$378C<7L-./-!3-$&-:-9C=+AH4BGHI,I&)$C+-.;LI)

10. !K*<K*+,AE98@#%$-"#7@B(7#'471"(.:;3!213/%1

MI#*'C5H-5;@1:-,7,I&)JBI.(2+-.!I6$!.&)'7987!3-$*>Y4'"34,(3

.(^!3.BA*474$-,.+-.9C=*H$-1'$*<%=&!I6$!.&)OC37,'"3426!!@D&)MI#*'C5H-5;@1!.&2!.(3 *<%=&>.1+(4
J$"GHI$C+-.4ADI&$#@J>*M5;<."&(4&-L'")M@+.192&5"-)J$"*H$-1'$,"&OC37,'"3426!!@ H.%&F(+B7EF.C
H.%&&-L9AGHI+@-5*>Y4*H5%=&PSA'&) H.%&&-L'")M@G4*O7)D"$D"# H.%&*>Y4+-.,&2K,I;+I;!I4 J$"3"-G4
D(S4,&4GBD&)+.123456,78..$9-)&-:-

G4+./C9C=LA*>Y4.(^!3.B#;@GHI$C$-,.+-.9C=*H$-1'$ *<%=&!I6$!.&)!3-$*>Y4'"34,(3D&)MI#*'C5H-5;@1
:-,7H.%&MI#9C=&5"#G4'T-41*BC53+(4 ;@1>a&)+(4J$"GHI$C+-.4AN-<T"-5D&)26!!@*H@"-4CSJ>*M5;<."
KB5H-+*>Y4J>JBIGHI+AH4B*>Y4'"34H4X=)D&)+.1234+-.9-)F-@ G42-)+./C &-LH$-5TX)
+-.'(=)GHIJ,"'34!BCKB5M"-4+@I&) H.%&HI-$+-.*M5;<."H.%&,C<7$<0DI&$#@'"3426!!@D&)MI#*'C5H-5H.%&:-,7

.(̂ L1,I&)+AH4BGHIH4"35)-4,"-) \ 9(S)9C=*>Y4H4"35)-4D&).(̂ H.%&*&+O4 PX=)$CH4I-9C=,7B,"&+(2MI#*'C5H-5
,I&)>?72(,7,-$$-,.^-49C=O(B*L4PX=)+AH4BGHI$C+-.*>RB*M5H.%&'")$&2DI&$#@*+C=53+(2MI#*'C5H-5;@1/
H.%&:-,7GHI+(226!!@9C='-$ KB5$C*)%=&4JD3"-

i. MI#*'C5H-5*H]4O&2&5"-)O(B*L4,"&+-.*>RB*M5DI&$#@*O"44(S4 H.%&

ii. $C+-.D&;@1JBI.(2+-.&46:-,9C=L1*M5;<."DI&$#@*H@"-4(S4,-$+_H$-5

G49(S)'&)+./C ,I&)$C+-.>?72(,7,-$H@(+*+/ 0̀>?72(,7*$%=&'")$&2DI&$#@*H@"-4(S4

G4!BC+-.2()!(226!!@GHI'#:H-5 DI&$#@'"3426!!@&5"-)*O"4 DI&$#@9-)+-.;<950;@1<(486+..$
PX=)*+]2.32.3$;@1/H.%&$C+-.'"),"&G4.1H3"-)+-.9A)-4*<%=&!I4H-26!!@MI#'#:H-5 L1,I&)4A$-GOI
*<%=&*>a->.1')!0+-.!I4H-26!!@MI#'#:H-5*9"-4(S4 9(S)4CSKB5J$"+.192,"&'7987+-.GOIDI&$#@B()+@"-3G4
+.123456,78..$9-)&-:- PX=)*+C=53DI&)+(2!3-$M7BD&)+-.2()!(226!!@GHI'#:H-5 H.%&+-.GOI'7987
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*<%=&GHIJBI.(2+-.OB*O5396

.-5)-4D&);<950G4!BC+-.9.$-4H.%&+-.>?72(,7&5"-)KHB.I-5,I&)L(B*+]2*>Y4!3-$@(2 ;@1$C+-.
*M5;<."*W<-1+(2MI#*'C5H-5;@1H4"35)-4PX=).(2M7BO&2,"&+-.'&2'34;@1/H.%&!BC .3$9(S)F-@
OA4(:<7*FUH.%&F-@9C=$C&A4-L<7L-./-!BC ;@1!"#+./CD&)!BC*9"-4(S4 J$"&46:-,GHI26!!@&%=4*DI-TX)
DI&$#@*H@"-4CS *3I4;,"$C+-.D&!3-$*H]4O&2D&)*LI-D&)DI&$#@ H.%&$C+-.D&&46:-,L-+F-@9C=$C&A4-L 397

11. !K*<K*+,AE98@#%$71"(!3%$!3B3CDE71"(?210.FDQ'

MI#*'C5H-5;@1/H.%&:-,7$C'79879C=L1JBI.(2!3-$'4(2'464;@1!3-$O"35*H@%&9C=,I&)+-.

.(^!3.BA*474+-.*<%=&>.1+(43"- MI#*'C5H-5;@1/H.%&:-,7JBI.(2!3-$O"35*H@%&BI-4*&+'-. BI-4+_H$-5
+-.;<950 L7,3795-;@1'()!$9C=,I&)+-. KB5M"-4O"&)9-)D&).(^ &-'-'$(!. O"&)9-).1B(2O6$O4;@1
'&B!@I&)+(23(e48..$9I&)T7=4398

2.7+-.B()+@"-3!3.

i. *DI-TX)JBI)"-5

ii. !.&2!@6$!3-$'4(2'464BI-4&-.$/0 +-.;<950 '()!$ ;@13(,T6 .3$9(S)!3-$O"35*H@%&
BI-4+_H$-5,"&MI#*'C5H-5

iii. *H$-1'$;@1O"35;+I>V:H-D&)MI#*'C5H-5

iv. *>Y4+-.;LI)GHIMI#*'C5H-59.-2TX)'7987;@12.7+-.9C=$C&5"#

v. O"35'"),"&MI#*'C5H-5*<%=&*DI-.(22.7+-.&%=49C=LA*>Y4

396 DI& 19 &46'(::-.1H3"-)>.1*9F*<%=&!I6$!.&)26!!@MI#T#+2()!(2GHI'#:H-596+!4
397 H@(++-. 6 (c) H@(++-.'H>.1O-O-,73"-BI35+-.'&2'34&5"-)*>Y4M@PX=)+-.9.$-4;@1+-.>?72(,7H.%&+-.@)K9U&%=4\ 9C=KHB.I-5
J.I$46U58..$ H.%&9C=5=A5CF(+B7EF.C
398 H@(++-. 14 >?7::-3"-BI35H@(++-.<%S4^-4D&)!3-$56,78..$D&)MI#*'C5H-5L-+&-O:-+..$;@1+-.GOI&A4-L&5"-)$7O&2
;@1H@(++-. 12 H@(++-.;@1;43>?72(,7<%S4^-43"-BI35'7987G4+-.*5C535-;@1+-.OB*O5D&)MI#*'C5H-5L-++-.@1*$7B&5"-).64;.)
,-$H@(++_H$-5'7987$46U5O4;@1+_H$-5BI-4$46U58..$.1H3"-)>.1*9F
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vi. *!-.<,"&+-.*+]2DI&$#@*>Y4!3-$@(2.1H3"-)+-.GHI2.7+-.

vii. GHI2.7+-.KB5J$"!7B$#@!"- &5"-)4I&5G4O"3)H@()*+7B*H,6J$"4-44(+

viii. H-+*H$-1'$ !3.GHI2.7+-.G4N-U-9C=MI#*'C5H-5*DI-GL

.(^!3.>.1+(43"- MI#*'C5H-5KB5*W<-19C=$C'T-41*'C5*>.C52*4%=&)L-+!3-$*>Y4$-'"3426!!@H.%&
<Z,7+-./0D&)!3-$M7B L1JBI.(2>.1K5O40L-+$-,.+-.<7*FU9C=*H$-1'$+(2'T-4+-./0D&),4

12. !K*<K*+,AE98@#%$-"#?8.?0CDE#%$*#"$71"(A#K4

MI#*'C5H-5;@1:-,7$C'79879C=L1JBI.(2+-.OB*O5L-+cd-59C=,(B'743"-M7B;@1/H.%&L-+.(^ +./C
9C=*H$-1'$

MI#*'C5H-5;@1/H.%&:-,7;@126!!@&%=4\ PX=)JBI.(2M@+.192H.%&JBI.(2!3-$*'C5H-5*4%=&)L-+!3-$M7B
$C'7987JBI.(2+-.OB*O5

+-.OB*O5!3.$C'(B'"349C=*H$-1'$+(2!3-$.I-5;.)D&)!3-$M7B;@1&(4,.-59C=*+7BDXS4 KB5!.&2!@6$
,"&!3-$*'C5H-59(S)9-)+-5N-<;@1L7,GL

+-.OB*O5>.1+&2BI35+-.OBGOI!3-$*'C5H-5G4H@-5.#>;22 &5"-)*O"4

i. +-.GOI!%4 (restitution) G4+./C9C='-$-.T9AJBI *>Y4+-.$"6)Qjl4Q#GHIMI#*'C5H-5+@(2$-&5"#G4
'N-<+"&49C=L1$C+-.+.19A!3-$M7B

ii. !"-'74JH$9B;94 (compensation) PX=)!.&2!@6$!3-$*'C5H-5*9"-9C=>.1*$74JBI9-)*F.U^
F-',.0&(4*>Y4M@$-L-++-.+.19AM7B KB5.3$TX)!3-$*'C5H-59-)+-5H.%&GL +-.'#:*'C5
K&+-' KB5*W<-19C=*+C=53DI&)+(2+-.LI-))-4 +-.FX+U- ;@1'3('B7+-.BI-4'()!$ !3-$*'C5H-5
BI-43(,T6 ;@1+-.'#:*'C5.-5JBI .3$9(S)+-.'#:*'C5.-5JBI9C=!3.L1*>Y4 !3-$*'C5H-5BI-4L7,GL
;@1!"-GOIL"-5BI-4+_H$-5H.%&+-.LI-)MI#*OC=53O-: !"-GOIL"-5D&);<950;@1BI-4+-.;<950
;@12.7+-.BI-4L7,3795-;@1'()!$

iii. +-.Qjl4Q# (rehabilitation) PX=).3$TX)+-.B#;@BI-4+-.;<950;@1L7,GL .3$9(S)2.7+-.BI-4
+_H$-5;@1'()!$



!"#$%&+-.'()*+,+-./0+.1234+-.56,78..$9-)&-:- 187

iv. !3-$<X)<&GL (satisfaction) *>Y4+-.OB*O5,"&!3-$*'C5H-5BI-4L7,GL F(+B7EF.C H.%&
O%=&*'C5)*+C5.,7!6/ PX=)J$"&5"#G4.#>D&)*)74 KB5>.+,7;@I3 T%&3"-!A'(=)@)K9U*>Y4378C+-.H4X=)
*<%=&GHI*+7B!3-$<X)<&GL G4+./C9C=F-@PX=)*>Y4&7'.1;@1*>Y4+@-)GOI&A4-L,-$+_H$-5
*<%=&>.1+-F3"- $C26!!@PX=)*>Y4MI#*'C5H-5L-++-.+.19AM7B

.#>;22+-.OB*O5,"-) \ $(+$C'"34H464*'.7$+(4 5+*3I4+-.GOI!%4;@1!"-'74JH$9B;94 >.+,7;@I3
*$%=&J$"'-$-.TGOI!%4JBI +],I&)L"-5*>Y4!"-'74JH$9B;94 ;$I3"-+-.+.19A!3-$M7B$(+*>Y4*H,6GHI*+7B
'7987G4+-.JBI.(2+-.GOI!%4 (&5"-)*O"4 9.(<50'74) .3$9(S)!"-'74JH$9B;94'AH.(2!3-$*'C5H-5BI-4L7,GL

G4!BC9C=*>Y4&-O:-+..$H.%&+-.@1*$7B'7987$46U5O4&5"-).I-5;.) PX=)T%&*>Y4&-O:-+..$,"&+_H$-5
G4>.1*9FH.%&.1H3"-)>.1*9F ;@1MI#+.19A*>Y4*LI-H4I-9C=D&).(^ H.%&*>Y426!!@ H.%&+@"6$26!!@9C=
>?72(,7H4I-9C=KB5JBI.(2!3-$*H]4O&2 !3-$'4(2'464 H.%&+-..I#*H]4*>Y4GLD&).(̂  9(S)cd-59C=T#+,(B'743"-M7B
;@1.(̂ $CH4I-9C=,I&)OB*O5,"&MI#*'C5H-5;@1/H.%&:-,7 .3$9(S)26!!@PX=)&-LJBI.(2&(4,.-5H.%&!3-$*'C5H-5
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8..$.1H3"-)>.1*9F UN Guiding Principles on Internal Displacement, H@(++-. 16 (1), E/CN.4/1988/53/ Add.2; Revised

final report of the Special Rapporteur on the question of impunity of perpetrators of human rights violations (civil and

political), E/CN.4/Sub.2/1997/20/Rev.1, 2 ,6@-!$ 1997, 5"&H4I- 17; Office of the High Commissioner for Human Rights,

Study on the right to the truth, E/CN.4/2006/91, 9 $+.-!$ 2549; ;@1 Rule 117 in International Committee of the Red

Cross, Customary International Humanitarian Law, Volume I, Rules, ICRC, pp. 477 and 620
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!"#$%& 123#$44$%5 
Universal Declaration of Human Rights 

!"#$$%&%'()*%+,)-&#./#0123-41 

0%56% 8 7(8 10 

International Covenant on Civil and Political Rights 

'5#'%689)*%:!68;.<)*%+,)-&#./#=(;0>?:7(8&#./#.%:'%6
;0>?: 

0%56% 2 (3), 9 (5) 7(8 14 (1) 

Convention against Torture and Other Cruel, Inhuman 

or Degrading Treatment or Punishment  

?12&@$$%)*%+,)-'%65*?5,%1'%6.60%17(8'%6!"#A@5#96>?
'%6(:B.3?>C1D .ECB9+6,%- F6,0123-/660 96>?.EC-CG%-E
<@'+#H<6E 

0%56% 13 7(8 14 

International Convention on the Elimination of All 

Forms of Racial Discrimination 

?12&@$$%689)*%:!68;.<)*%+,)-'%6IJ@+'%6;(>?'!"#A@5#
.%:;4>K?4%5#L1.2'6M!7AA 

0%56% 6 

Convention on the Elimination of All Forms of 

Discrimination against Women 

?12&@$$%)*%+,)-'%6IJ@+'%6;(>?'!"#A@5#L1.2'6M!7AA5*?
&56E 

0%56% 2 (c) 

International Convention for the Protection of All 

Persons from Enforced Disappearance  

?12&@$$%689)*%:!68;.<;=>C?N2,0N6?:A2NN(OM,PM'A@:N@AL9,
&M$9%-.2'N1 

0%56% 12 7(8 24 

Convention on the Rights of Persons with Disabilities 

 ?12&@$$%)*%+,)-&#./#I?:OM,=#'%6  
0%56% 13 

Optional Protocol to the Convention on the Rights of 

the Child on the sale of children, child prostitution and 

0%56% 8 7(8 9 
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child pornography 

=#/E&%6;(>?'6@AI?:?12&@$$%)*%+,)-&#./#;+Q';6>C?:'%6I%-
;+Q' '%6N,%A6#'%6.%:;=<5*?;+Q' 7(8&#C:(%0'?1%J%6
;'EC-)'@A;+Q' 

Protocol to Prevent, Suppress and Punish Trafficking 

in Persons Especially Women and Children, 

supplementing the United Nations Convention against 

Transnational Organized Crime 

=#/E&%6;=>C?!R?:'@1 !6%A!6%0 7(8(:B.3'%6N,%0123-S 
B+-;T=%8&56E7(8;+Q' UVC:;!W1&*)1;&6#0I?:?12&@$$%
5*?5,%1?:NS'6?%4$%'660I,%04%5# 

0%56% 2 (2), 6, 7, 8 7(8 9 

International Convention on the Protection of the 

Rights of All Migrant Workers and Members of their 

Families 

?12&@$$%689)*%:!68;.<)*%+,)-&#./#I?:76::%1B-'-,%-
P#C1X%17(8&0%4#'N6?AN6@) 

0%56% 15, 16 (9) 7(8 18 (1) 

Rome Statute of the International Criminal Court 

/6601M$'62:B60)*%+,)-<%(?%$%689)*%:!68;.< 

0%56% 15 (3), 19 (3), 43 (6), 54, 
57, 64, 68, 75 7(8 82 

Declaration of Basic Principles of Justice for Victims of 

Crime and Abuse of Power 

!"#$$%)*%+,)-9(@''%6=>K1X%1I?:N)%0-25#/660I?:
OM,;&E-9%-J%'?%4$%'6607(8'%6L4,?G%1%J?-*%:0#4?A 

0%56% 1 PV: 21 

Basic Principles and Guidelines on the Right to a 

Remedy and Reparation for Victims of Gross 

Violations of International Human Rights Law and 

Serious Violations of International Humanitarian Law 

9(@''%67(871)!"#A@5#=>K1X%1)*%+,)-&#./#L1'%6;-E-)-%
7(8'%64+;4-I?:OM,;&E-9%-J%''%6(8;0#+?-*%:62176:
5%09(@''Y90%-&#./#0123-417(8 
'Y90%-+,%10123-/660689)*%:!68;.< 

9(@''%6 1 PV: 27 

Declaration on the Protection of All Persons from 

Enforced Disappearance  

!"#$$%;=>C?N2,0N6?:A2NN(OM,PM'A@:N@AL9,&M$9%-.2'N1 

0%56% 9, 13 7(8 19 

Principles on the Effective Prevention and Investigation 

of Extra-legal, Arbitrary and Summary Executions  

9(@''%6)*%+,)-'%6!R?:'@17(8'%6&?A&)1?-*%:;!W1O(
UVC:'%6&@:9%61?''68A)1'%6'Y90%- B+-?G%;Z?LJ7(8
?-*%:6)A6@+ 

9(@''%6 15, 16 7(8 20  
 

Principles on the Effective Investigation and 9(@''%6 3 (b), 4 7(8 6 
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Documentation of Torture and Other Cruel, Inhuman or 

Degrading Treatment or Punishment 

9(@''%6&9!684%4%5#)*%+,)-'%6&?A&)17(8A@1.V'
I,?0M(?-*%:;!W1O(UVC:'%6.60%17(8'%6!"#A@5#96>?'%6
(:B.3?>C1D .ECB9+6,%- F6,0123-/660 96>?.EC-CG%-E<@'+#H<6E 
Declaration on the Right and Responsibility of 

Individuals, Groups and Organs of Society to Promote 

and Protect Universally Recognized Human Rights and 

Fundamental Freedoms 

!"#$$%)*%+,)-&#./#7(8N)%06@AO#+4?AI?:A2NN( '(2*0 
7(8?:NS'6.%:&@:N0L1'%6&*:;&6#07(8N2,0N6?:&#./#
0123-41.EC6@A6?:68+@A&%'(7(8;&6EZ%=I@K1=>K1X%1 

0%56% 9 

Updated Set of principles for the protection and action 

to combat impunity 

42+I?:9(@''%6N2,0N6?:7(8'%6!"#A@5#;=>C?7',FI'%6
!(*?-L9,N1O#+(?-1)(.EC!6@A!62:7(,) 

9(@''%6 1, 2, 3, 4, 5, 10, 15, 19, 
31, 32, 33 7(8 34 
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!"#$%& 123#$44$%5 

Council of Europe &Z%-2B6! 

European Convention for the Protection of Human 

Rights and Fundamental Freedoms 

?12&@$$%)*%+,)-'%6N2,0N6?:&#./#0123-417(8;&6EZ%=
I@K1=>K1X%179*:-2B6! 

0%56% 5 (5), 6 (1), 13 7(8 50 

European Convention on the Compensation of Victims 

of Violent Crimes 

?12&@$$%)*%+,)-'%642+;4-OM,;&E-9%-J%'?%4$%'660.EC
62176:79*:-2B6! 

 

Recommendation (85) 11 E of the Committee of 
Minister of the Council of Europe on the Position of 

Victims in the Framework of Criminal Law and 

Procedure, 28 June 1985 
I,?;&1?718 (85) 11 E I?:N[8'660'%66@X0156E79*:
&Z%79*:-2B6!)*%+,)-&P%18I?:OM,;&E-9%-L1'6?A
'Y90%-7(8)#/E=#J%6[%N)%0?%$% 28 0#P21%-1 2528 

 

Recommendation Rec(2006)8 of the Committee of  
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Ministers to Members States on Assistance to Victims 

of Crime 

I,?;&1?718 Rec(2006)8 I?:N[8'660'%66@X0156E79*:
6@XZ%NE)*%+,)-'%6L9,N)%04*)-;9(>?5*?OM,;&E-9%-J%'
?%4$%'660 

Guidelines on the Protection of Victims of Terrorist 

Acts adopted by the Committee of Ministers of the 

Council of Europe (2005) 

71)!"#A@5#)*%+,)-'%6N2,0N6?:OM,;&E-9%-J%''%6'68.G%?@1
;!W1'%6'*?'%66,%- 6@A6?:B+-N[8'660'%66@X0156E79*:
&Z%79*:-2B6! (2548) 

 

European Union &9Z%=-2B6! 

Charter of Fundamental Rights of the European Union 

/6601M$)*%+,)-&#./#I@K1=>K1X%179*:&9Z%=-2B6! 

0%56% 47 

Framework Decision on the Standing of Victims in 

Criminal Proceedings of the Council of the European 
Union (2001) 
'6?A'%65@+&#1LJ)*%+,)-&#./#'%6\R?:6,?:N+EI?:
OM,;&E-9%-L1'68A)1'%6?%$% &Z%79*:&9Z%=-2B6! 
(2544) 

 

Inter-American System 68AA?;06#'% 
American Declaration of the Rights and Duties of Man 

!"#$$%)*%+,)-&#./#7(891,%.ECI?:0123-S79*:?;06#'% 
0%56% XVIII 

American Convention on Human Rights 

?12&@$$%&#./#0123-4179*:?;06#'% 
0%56% 8 (1), 25 7(8 63 (1)  

Inter-American Convention on the Prevention, 

Punishment and Eradication of Violence against 

Women 

?12&@$$%)*%+,)-'%6!R?:'@1 (:B.3 7(8IJ@+N)%062176:
5*?&56E79*:?;06#'% 

0%56% 4 (g) 7(8 7 

Inter-American Convention to Prevent and Punish 

Torture 

?12&@$$%;=>C?!R?:'@17(8(:B.3'%6.60%179*:?;06#'% 

0%56% 8 7(8 9 

African System 68AA7?\6#'% 
African Charter on Human and Peoples’ Rights  

/6601M$&#./#0123-417(8&#./#!684%4179*:7?\6#'% 
0%56% 7 (1) 

Protocol to the African Charter on Human and 

Peoples' Rights on the Rights of Women in Africa 

=#/E&%6&G%96@A/6601M$&#./#0123-417(8&#./#!684%41

0%56% 4 (1), 8 7(8 25 



!"#$%&+-.'()*+,+-./0+.1234+-.56,78..$9-)&-:- 193

)*%+,)-&#./#&56E79*:7?\6#'%  
Principles and Guidelines on the Rights to a Fair Trial 

and Legal Assistance in Africa of the African 

Commission on Human and Peoples’ Rights (2003) 

9(@''%67(871)!"#A@5#;=>C?&#./#.ECJ8F+,6@A'%6F5*&)1N+E
?-*%:;!W1/6607(8F+,6@AN)%04*)-;9(>?+,%1'Y90%- 
N[8'660%/#'%6+,%1&#./#!684%417(8&#./#0123-4179*:
7?\6#'%  

9(@''%6 A (1), A (2), A (3,e), B (a), 
C, E, F (i) 7(8 P 

Arab System 68AA?%96@A 

Arab Charter on Human Rights 

/6601M$&#./#0123-4179*:?%96@A 

0%56% 8 (2), 12, 13 (1) 7(8 14 (7) 

Commonwealth 68AA;N6>?J@'Z= 

Commonwealth Secretariat Guidelines for the 

Treatment of Victims of Crime: Best practice (2002) 

71)!"#A@5#I?:&G%1@';(I%/#'%6;N6>?J@'6Z=)*%+,)-'%6
!"#A@5#5*?OM,;&E-9%-.%:?%$%: 71)!"#A@5#+E&2+ (2545) 

 

Ibero-American Community of Nations '(2*0!68;.<!684%N0F?AE;6E--?;06#'% 
Ibero-American Convention on Rights of Youth 

?12&@$$%F?AE;6E--?;06#'%)*%+,)-&#./#;-%)41 

0%56% 13 (1) 7(8 (2) 

Organization for Security and Cooperation in Europe ?:NS'6;=>C?N)%00@C1N:7(8N)%06*)00>?
79*:-2B6! 

Decision No 2/03 Combating Trafficking in Human 

Beings 

NG%5@+&#1.EC 2/03 )*%+,)-'%65*?5,%1'%6N,%0123-S 
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*H$-1'$ +-.L(BGHIMI#*'C5H-5JBI.(2+-.*5C535-&5"-)*>Y4M@ ;@1+-.>.1+(43"-L1JBI.(2+-.
OB*O5,"&!3-$*'C5H-59C=*+7BDXS4 +-.>.1+(4PX=)'79879C=J$"&-L<.-+J>JBIG4+-.9.-2
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3"-+.19A!3-$M7BL.7) GHI'(=)@)K9UG4@(+U/19C=*H$-1'$+(2!3-$.I-5;.)D&)!3-$M7B +@"-3&C+&5"-)H4X=)
!3-$@I$*H@3G42-)'"34H.%&9(S)H$B *<%=&GHI$C+-.'&2'34 L(2+6$ Qa&).I&)BA*474!BC 4A,(3$-DXS4F-@
;@1'(=)@)K9UMI#9C=.(2M7BO&2,"&&-O:-+..$T%&JBI3"-*>Y4+-.>@"&5GHIMI#+.19AM7B@&543@

G4294CS L1*>Y4+-.'A.3LH4I-9C=,-$+_H$-5N-5G,I+_H$-5.1H3"-)>.1*9F*<%=&;+I>V:H-+-.
>@"&5GHIMI#+.19AM7B@&543@ G42.729!3-$56,78..$9-)&-:-

400 'AH.(2DI&$#@*<7=$*,7$G4*.%=&)4CS K>.BB#  International Commission of Jurists, Guia para Profesionales No.3, Impunidad y

Graves Violaciones de Derechos Humanos (Impunity and Gross Human Rights Violations; Practitioners Guide No. 3, Ed.

ICJ, Geneva, 2008
401 H@(++-. 1 O6BD&)H@(++-.!I6$!.&);@1+-.>?72(,7*<%=&;+IJD+-.>@"&5GHI!4M7B@&543@9C=>.(2>.6);@I3 which was recommended

by the former UN Commission on Human Rights in its Resolution 2548/81. The Updated Principles were published in UN

Document E/CN.4/2005/102/Add.1
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;@1+-.2()!(226!!@GHI'#:H-5) +-.Qa&).I&)BA*474!BC;@14A,(3MI#T#++@"-3H-$-DXS4F-@ ;@1H-+<23"-
+.19A!3-$M7BL.7) GHI'(=)@)K9UG4@(+U/19C=*H$-1'$+(2!3-$.I-5;.)D&)!3-$M7B

<%S4^-4DI&+_H$-5'AH.(2<(48+./CGHI'&2'34 4A,(3$-DXS4F-@;@1@)K9UMI#+.19A!3-$M7B,"&
+_H$-5.1H3"-)>.1*9F >.-+?&5"#9(S)G4'487'(::-.1H3"-)>.1*9F;@1+_2(,.9C=*>Y4>?7::-&%=4 \
.3$9(S)G4+_H$-5L-.C,>.1*</C.1H3"-)>.1*9F KB5*>Y4H@(++-.9C=+AH4BJ3I,(S);,"*.7=$;.+*$%=&$C
+_H$-5.1H3"-)>.1*9F ;4347,7F-',.0;.+ \ *+C=53+(2*.%=&)4CSJBI;+" +-.9C=F-',.-L-.50;$]+P0 g#*2&.0
(Max Huber) $C!A,(B'74GHIL"-5!"-'74JH$9B;94*$%=&3(49C= 1 <ZUN-!$ 2468 G4!BC9C=.(^2-@&()+ZU
*.C5+.I&)!"-OB*O5,"&!3-$*'C5H-5,"&<@*$%&)O-3&()+ZU PX=)&-F(5&5"#G4<%S49C=>.1*9FK$.]&+K!N-5G,I
+-.>+!.&)D&)'*>4 G4!A,(B'74B()+@"-3 F-',.-L-.50g#*2&.0&I-)3"- ,-$+_H$-5.1H3"-)>.1*9F

“.(^&-L,I&).(2M7BO&2 [....] &(4*>Y4M@*4%=&)$-L-++-.J$"<5-5-$$-+<&*<%=&Qa&).I&)
BA*474!BC,"&MI#+.19AM7B9-)&-:- [....] *>Y49C=5&$.(2+(49(=3J>3"- +-.>.-2>.-$&-O:-+..$
J$"JBI*>Y4<(48+./C*W<-1D&)H4"35)-49C=$C&A4-L*9"-4(S4 ;,"5() [....] *>Y4H4I-9C=.1B(2'-+@
PX=)$CM@2()!(2GOI,"&.(̂ ”402

<(48+./C9C=L1,I&)'&2'34&-O:-+..$,"&+_H$-5.1H3"-)>.1*9F ;@1GHI$C+-.J,"'34;@1@)K9U
MI#+.19AM7B $C+-..(2.&)J3I&5"-)O(B*L4G4'487'(::-'7987$46U5O4$-+$-5403 +_2(,..1B(2>?7::-

402 Recueil de sentences arbitrales, United Nations, Volume II, pp. 645 and 646 [*B7$*>Y4N-U-c.(=)*F' W2(2;>@
&5"-)J$"*>Y49-)+-.]
403 .122'-+@ JBI;+" DI& 4, 5 ;@1 7 &46'(::-3"-BI35+-.,"&,I-4+-.9.$-4;@1+-.>?72(,7H.%&+-.@)K9U&%=4\ 9C=KHB.I-5
J.I$46U58..$ H.%&9C=5=A5CF(+B7EF.C; DI& 3, 4, 5, 6 ;@1 7 &46'(::-.1H3"-)>.1*9F*<%=&!I6$!.&)26!!@MI#T#+2()!(2GHI'#:H-596+!4;
DI& 3 ;@1 4 &46'(::-.1H3"-)>.1*9F3"-BI35+-.DL(B+-.*@%&+>?72(,79-)*O%S&O-,7G496+.#>;22 DI& 2 &46'(::-3"-BI35+-.DL(B
+-.*@%&+>?72(,7G496+.#>;22,"&',.C; DI& 4 <78C'-.*@%&+.(2 &46'(::-3"-BI35'7987*B]+3"-BI35!3-$*+C=53DI&)D&)*B]+G4
+-.D(B+(4BI35&-368; DI& 3, 4 ;@1 5 <78C'-.*@%&+.(2D&)&46'(::-3"-BI35'7987*B]+*.%=&)+-.D-5*B]+ +-.!I-2.7+-.9-)*<F,"&*B]+
;@1'7=)@-$+&4-L-.*+C=53+(2*B]+; DI& 5 <78C'-.*<%=&>a&)+(4 >.-2>.-$ ;@1@)K9U+-.!I-$46U50 KB5*W<-1',.C;@1*B]+
PX=)*>Y4'"34*'.7$D&)&46'(::-,"&,I-4&)!0+.&-O:-+..$DI-$O-,7 ;@1DI& IV, V ;@1 VI of the Convention on the Prevention
and Punishment of the Crime of Genocide G4.1B(2N#$7N-! JBI;+" &46'(::-*<%=&>a&)+(4;@1@)K9U+-.9.$-4;H")&*$.7+-, DI&
1 ;@1 6 &46'(::-3"-BI35+-.>a&)+(4 @)K9U ;@1DL(B!3-$.64;.),"&',.C;H")&*$.7+- DI& 7 >?7::-*<%=&!I6$!.&)$7GHI26!!@
'#:H-5;H")&*$.7+-, DI& I ;@1 IV
404 K>.BB# &5"-)*O"4 >?7::-*<%=&!I6$!.&)$7GHI26!!@'#:H-5, H@(++-.3"-BI35+-.>a&)+(4;@1+-.'&2'34&5"-)*>Y4M@PX=)



;439-)*<%=&+-.>?72(,7 @AB(29C= 5196

+-.'()H-.4&++.1234+-.+_H$-5 KB5<@+-.;@1&5"-).32.(B L..5-2../D&)*LI-<4(+)-4MI#2()!(2GOI+_H$-5, H@(++-.<%S4^-4
*+C=53+(2+-.GOI&-368>j4D&)*LI-<4(+)-4MI#2()!(2GOI+_H$-5  ;@1 Principles of International Cooperation in the Detection, Arrest,
Extradition and Punishment of Persons Guilty of War Crimes and Crimes against Humanity
405 &5"-)*O"4 +./CD&)+,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&), &46'(::-3"-BI35+-.!I6$!.&)'7987$46U5O4
;@1*'.CN-<D(S4<%S4^-4;H")56K.>, &46'(::-'7987$46U5O4;H")&*$.7+-, &46'(::-'7987$46U5O4;H")&-H.(2 ;@18..$4#:
'7987$46U5O4;@1'7987>.1O-O4;H");&Q.7+-
406 K>.BB# &5"-)*O"4 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 31, The Nature of the General Legal Obligation
Imposed on States Parties to the Covenant; *DI-J>B#*$%=&3(49C= 27 ,6@-!$ 2538, Bautista v. Colombia, Communication No.
563/1993; *DI-J>B#*$%=&3(49C= 29 +.+_-!$ 1997, Jos Vicente y Amado Villafae Chaparro, Luis Napolen Torres Crespo,
Angel Mara Torres Arroyo y Antonio Hugues Chaparro Torres v. Colombia, Communication No. 612/1995. Committee
against Torture: !3-$*H]49(=3J> W2(29C= 2, Implementation of article 2 by States parties, and the Decision concerning
communications 1/1988, 2/1988 and 3/1988 (Argentina), 23 <ZFL7+-54 2532, 5"&H4I- 7; F-@'7987$46U5O4;H")&*$.7+-:
Vel;squez Rodriguez v. Honduras, !A,(B'74 3(49C= 21 +.+_-!$ 2532, Series C No. 7; Godnez Cruz v. Honduras, !A,(B'74
3(49C= 21 +.+_-!$ 2532, Series C No. 8; Caballero Delgado and Santana v. Colombia, !A,(B'74 3(49C= 8 8(43-!$ 2538,
Series C No. 22; El Amparo v. Venezuela, !A,(B'74 3(49C= 14 +(45-54 2539, Series C No. 28; Castillo Pez v. Peru,
!A,(B'74 3(49C= 3 <ZFL7+-54 1997, Series C No. 34; Surez Rosero v. Ecuador, !A,(B'74 3(49C= 12 <ZFL7+-54 1997, Series
C No. 35; ;@1 Nicholas Blake v. Guatemala, !A,(B'74 3(49C= 24 $+.-!$ 2531, Series C No. 36. F-@'7987$46U5O4;H")56K.>:
!A,(B'74 3(49C= 28 ,6@-!$ 2531, Osman v. The United Kingdom, Application No. 23452/94; !A,(B'74 3(49C= 18 8(43-!$ 2539,
Aksoy v. Turkey, Application No. 22530/93; !A,(B'74 3(49C= 23 +(45-54 2531, A. v. the United Kingdom, Application No.
25599/94; !A,(B'74 3(49C= 25 <ZUN-!$ 2531, Kurt v. Turkey, Application No. 24276/94; !A,(B'74 3(49C= 28 $C4-!$ 2543,
Mahmut Kaya v. Turkey, Application No. 22535/93; ;@1 !A,(B'74 3(49C= 28 $C4-!$ 2543, Kili v. Turkey, Application No.
22492/93. !/1+..$-87+-.BI-4'7987>.1O-O4;@1'7987$46U5O4;H");&Q.7+-: Malawi African Association et al v. Mauritania,
Communications 54/91, 61/91, 98/93, 164/97, 196/97, 210/98 (<ZUN-!$ 2543) and The Social and Economic Rights
Action Center and the Center for Economic and Social Rights v. Nigeria, Communication 155/96 (,6@-!$ 2544)
407 K>.BB# &5"-)*O"4 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 31, Nature of the General Legal Obligation Imposed
on States Parties to the Covenant, 5"&H4I- 8; Committee against Torture, !3-$*H]49(=3J> W2(29C= 2, Implementation of DI& 2
by States parties; F-@'7987$46U5O4;H")&*$.7+-: Velsquez Rodrguez v. Honduras, !A,(B'74 3(49C= 29 +.+_-!$ 1988,
Series C No. 4; Mapirip;n v. Colombia, !A,(B'74 3(49C= 15 +(45-54 2548, Series C No. 134; ;@1 Pueblo Bello Massacre v.
Colombia, !A,(B'74 3(49C= 31 $+.-!$ 2549, Series C No. 140; F-@'7987$46U5O4;H")56K.>: !A,(B'74 3(49C= 9 $7T64-54 2531,
L.C.B. v. The United Kingdom, Application No. 23413/94; !A,(B'74 3(49C= 28 ,6@-!$ 2531, Osman v. The United Kingdom,
Application No. 23452/94; ;@1 !A,(B'74 3(49C= 26 <ZFL7+-54 2545, E and others v. The United Kingdom, Application No.
33218/96; !/1+..$-87+-.BI-4'7987>.1O-O4;@1'7987$46U5O4;H");&Q.7+-: Decision concerning Communication No. 155/
96, The Social and Economic Rights Action Center and the Center for Economic and Social Rights v. Nigeria

H@-5W2(2+].(2.&)<(48+./C*H@"-4CS404 G4D/19C='487'(::-&%=4 \ $C292(::(,79(=3J>*+C=53+(2<(48+./C*<%=&
4A,(3MI#+.19AM7B9C=@1*$7B'7987$46U5O4&5"-).I-5;.)$-J,"'34;@1@)K9U405 &5"-)J.+],-$ ;4347,7F-',.0
BI-4'7987$46U5O4$CDI&'.6>3"- ,-$H@(+>.1+(49C=.(2.&)G4'487'(::-BI-4'7987$46U5O4 ;@1,-$H@(++-.
+_H$-59(=3J> '487'(::-*H@"-4CS +AH4B<(48+./CGHI,I&)'&2'34;@14A,(3MI#+.19AM7B9C=@1*$7B
'7987$46U5O4&5"-).I-5;.)$-J,"'34;@1@)K9U406

.(^$C<(48+./C;22*BC53+(4,"&!3-$M7B9C=+.19AKB526!!@H.%&+@"6$26!!@ KB5*W<-1*$%=&!3-$M7B
9-)&-:-*O"44(S4D(BD3-)J$"GHI26!!@&%=4'-$-.TGOI'7987$46U5O4D&),4&5"-)*>Y4M@ ;@1/H.%&*$%=&
TX)D(S4*>Y4&-O:-+..$,"&+_H$-5.1H3"-)>.1*9F407
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+-.>@"&5GHIMI#+.19AM7B@&543@*4%=&)L-+J$">?72(,7,-$<(48+./C*H@"-4CS'-$-.T*H]4JBIG4H@-5.#>;22
,-$9ZU_C$C+-.>@"&5GHIMI#+.19AM7B@&543@9(S);229C=*>Y4<Z,74(5;@147,74(5 +-.>@"&5GHIMI#+.19A
M7B@&543@;2247,74(5H$-5TX)+-.>@"&5GHIMI#+.19AM7B@&543@PX=)*>Y4M@KB5,.)L-+2..9(B^-4BI-4
+_H$-59C=$C&5"# &5"-)*O"4 +-.&&++_H$-547.K9U+..$ +-.GHIN#$7!I6$+(4,"&+-.Qa&).I&)!BC +-.&I-)
H@(++-.>?72(,7,-$!A'(=)D&)MI#2()!(22(:O-&5"-)J$"*H$-1'$ f@f

+-.>@"&5GHIMI#+.19AM7B@&543@;22<Z,74(5H$-5TX)'N-<+-./0GB \ H.%&;229C=MI#OA4-:+-.
;H")'H>.1O-O-,73"-BI35+-.OBGOI !"-'74JH$9B;94 ;@1+-.Qjl4Q#2&+3"- “H4"35)-4D&).(^J$"9A
+-.'&2'34DI&*9]LL.7);@1LA;4+MI#.(2M7B9-)&-:-”408 +-.>@"&5GHIMI#+.19AM7B@&543@;22<Z,74(5
$C@(+U/1&5"-)*O"4

i. !3-$*W%=&5O-G4+-.>?72(,7H4I-9C=D&)H4"35.-O+-. +-.>?72(,7H4I-9C=D&)cd-5'&2'34
9C=$(+L1*O%=&)OI-;@1*L%&BI35&!,7 +-.!6+!-$;@1!3-$WI&W@D&)H4"35)-4,6@-+-.

ii. *$%=&H4"35.-O+-.J$">?72(,7,-$<(48+./C9C=,I&)'&2'34 H.%&J$"BA*474+-.'&2'34
KB5<@(4;@1&5"-),(S)GL *<%=&GHI'&B!@I&)+(2$-,.^-4.1H3"-)>.1*9F3"-BI35+-.'&2'34

iii. *$%=&H4"35.-O+-.J$"'&2'34!3-$M7BGB \ 9C=*+7BDXS4'AH.(22-)+./C H.%&J$">.1+(43"-MI#T#+
+@"-3H-3"-9A!3-$M7BT#+4A,(3$-DXS4F-@

iv. *$%=&H4"35.-O+-.J$">.1+(43"-$C+-.@)K9UL.7),-$!A'(=)F-@

v. *$%=&MI#*'C5H-5;@1/H.%&:-,7T#+>?7*'8J$"GHIJBI.(2'79879C=L1$C+-.*5C535-&5"-)*>Y4M@;@1/
H.%&+-.*DI-TX)!3-$56,78..$

vi. *$%=&+.123456,78..$9-)&-:-J$"JBI*+7BL-++-.J,"'34D&)F-@9C=*>Y4&7'.1 *>Y4+@-);@1$C&A4-L
KB5'&B!@I&)+(2$-,.^-4.1H3"-)>.1*9F .3$9(S)+.1234+-.&(4!3.;H")+_H$-5

vii. *$%=&$C+-.J,"'34!BCG4@(+U/19C=J$"'&B!@I&)+(2*L,LA4)9C=L14A,(3MI#+.19AM7B$-@)K9U

viii. *$%=&$C+-.+AH4B29@)K9U&5"-)J$"JBI'(B'"34+(2!3-$.I-5;.)D&)!3-$M7B9C=+.19A@)J>

408 Study Concerning the Right to Restitution, Compensation and Rehabilitation for Victims of Gross Violations of Human

Rights and Fundamental Freedoms: 2nd Progress Report, E/CN.4/Sub.2/1992/8, 5"&H4I- 52
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*<%=&;+I>V:H-+-.>@"&5GHIMI#+.19AM7B@&543@ .(̂ ,I&)>?72(,7,-$<(48+./C9(=3J>B()4CS

i. GHI'&2'34!3-$M7B;@1LA;4+MI#+.19AM7B,-$DI&+@"-3H- ;@1

ii. GHIBA*474$-,.+-.GHI*H$-1'$N-5G,I.12256,78..$9C=*+C=53DI&)+(2MI#+.19AM7B,-$DI&+@"-3H-
*<%=&>.1+(43"-L1$C+-.'&2'34 Qa&).I&)BA*474!BC J,"'34;@1@)K9U&5"-)*H$-1'$

G. ("/#="3#EF12"4:#E.*JG%I3LQI3="312"8@10-"#/2'/@"3-"#:D2'0>F@N@O-#E*PNK8
D'031D

$-,.^-4.1H3"-)>.1*9F'"34GH:"9C=*+C=53DI&)+(2*.%=&)+-.>@"&5GHIMI#+.19AM7B@&543@ L1<2JBIG4
2..9(B^-4,"-) \ $-+$-5 9(S)9C=*>Y4'487'(::-;@1>?7::- .3$9(S)9C=*>Y4;4347,7F-',.0.1H3"-)>.1*9F
&5"-)J.+],-$ G4O6BD&)H@(++-.!I6$!.&);@1+-.>?72(,7*<%=&;+IJD+-.>@"&5GHI!4M7B@&543@9C=>.(2>.6);@I3
(Updated Set of principles for the protection and action to combat impunity) ,-$DI&*'4&;41
D&)&BC,!/1+..$-87+-.'7987$46U5O4;H")'H>.1O-O-,7409 PX=)*>Y4*4%S&H-KB5'()*D>D&)$-,.^-4
.1H3"-)>.1*9F'"34GH:"G4>.1*B]44CS $C+-.4AO6BD&)H@(++-.9C=>.(2>.6);@I3;@1W2(2+"&4H4I-$-GOI*>Y4
DI&&I-)&7)9-)+_H$-5KB5H4"35)-4'7987$46U5O4.1H3"-)>.1*9F;@1H4"35)-4.1B(2>.1*9F
.3$9(S)H4"35)-4,6@-+-. 410

409 O6BD&)H@(++-.B()+@"-3JBI.(2+-.L(B9A;@1.(2.&)G4*2%S&),I4KB5&BC,!/1&46+..$-87+-.*<%=&>a&)+(4+-.*@%&+>?72(,7;@1
+-.!I6$!.&)O4+@"6$4I&5;H")'H>.1O-O-,7 (Sub-Commission on Prevention of Discrimination and Protection of Minorities)

*$%=&>b 2540 (E/CN.4/Sub.2/1997/20/Rev.1 of 2 ,6@-!$ 2540) &BC,!/1+..$-87+-.'7987$46U5O4JBI>.(2>.6)O6BD&)
H@(++-.B()+@"-3DXS4$-GH$"L4;@I3*'.]L*$%=&>b 2548 ;@1*'4&;41GHI.(̂ ,"-) \ 4AJ>GOI*<%=&;+I>V:H-+-.>@"&5GHIMI#+.19AM7B@&543@
($,79C= 2005/81 3(49C= 21 *$U-54 2548) O6BD&)H@(++-.9C=JBI.(2+-.>.(2>.6) B#JBIL-+ UN Doc. E/CN.4/2005/102/Add.1 .3$9(S)
Impunidad y Graves Violaciones de Derechos Humanos, Practitioners’ Guide No. 3, &I-);@I3
410 K>.BB# &5"-)*O"4 F-@'7987$46U5O4;H")&*$.7+-: Bmaca Velsquez v. Guatemala, !A,(B'74 3(49C= 22 +6$N-<(480 2545,

Series C No. 91; Castillo P;ez v. Peru, !A,(B'74 3(49C= 27 <ZFL7+-54 2531, Series C No. 43; ;@1 Trujillo Oroza v. Bolivia,

!A,(B'74 3(49C= 27 +6$N-<(480 2545, Series C No. 92. !/1+..$-87+-.BI-4'7987$46U5O4;H")&*$.7+-: Report No. 136/99 of 22

8(43-!$ 2542, Case No. 10.488, Ignacio Ellacura, S.J. et al. (El Salvador); Report No. 37/00 of 13 *$U-54 2543, Case No.

11.481, Monsignor Oscar Arnulfo Romero y Gald;mez (El Salvador); Report No. 45/00 of 13 *$U-54 2543, Case No.

10.826, Manuel Mnago Carhuaricra and Eleazar M[nago Laura (Peru); Report No. 44/00 of 13 *$U-54 2543, Case No.

10.820, Amrico Zavala Martnez (Peru); Report No. 43/00 of 13 *$U-54 2543, Case No. 10.670, Alcides Sandoval et al.

(Peru); Report No. 130/99 of 19 <ZFL7+-54 2542, Case No. 11.740, Vctor Manuel Oropeza (Mexico); Report No. 133/99

of 19 <ZFL7+-54 2542, Case No. 11.725, Carmelo Soria Espinoza (Chile); ;@1 Report No. 46/00 of 13 *$U-54 2543,

Case No. 10.904, Manuel Meneses Sotacuro and Flix Inga Cuya (Peru). ;@1K>.BB#: Argentina, Decree No. 1259 on the

creation of the Archivo Nacional de la Memoria, National Memory Archive, o 16 8(43-!$ 2546; Constitutional Court of

Colombia, Judgment C-426/06 of 31 <ZUN-!$ 2549, case D-5935; ;@1 Supreme Court of Justice of Colombia (Criminal

Division), Decision dated 11 +.+_-!$ 2550 concerning the appeal in the case of Orlando Csar Caballero Montalvo /

Tribunal Superior de Antioquia
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1. ("/#="3*%,19:

.(̂ !3.BA*474+-.GHI$C+-.'&2'34!3-$M7BKB5<@(4 &5"-)!.2TI34 &5"-)*>Y4&7'.1 *>Y4+@-);@1*>Y4M@

*<%=&GHI*+7B+-.'&2'34&5"-)*>Y4&7'.1 H4"35)-4'&2'34;@1*LI-<4(+)-4'&2'34L1,I&)J$"$C'"34*+C=53DI&)
+(2!3-$M7B9C= *+7BDXS4 ;@1*>Y4&7'.1L-+MI#,I&)')'(5 ;@1H4"35)-4H.%&'T-2(4D&)MI#,I&)')'(5
*<%=&GHI*+7B+-.'&2'34&5"-)*>Y4&7'.1 H4"35)-4'&2'34;@1*LI-<4(+)-4'&2'34L1,I&)J$"$C!3-$
*O%=&$K5)9(S)G4*O7)K!.)'.I-)H.%&'T-2(4+(2MI#T#++@"-3H-H.%&H4"35)-4D&)MI#T#++@"-3H- !3-$*>Y4&7'.1
D&)+-.'&2'34L1JBI.(2M@+.192 *$%=&*LI-H4I-9C=9H-.*&)*>Y4MI#'&2'34!3-$M7B9C=9H-.T#++@"-3
H-3"-*>Y4MI#+.19A

+-.'&2'34&5"-)*>Y4+@-) H$-5TX)+-.'&2'34G4@(+U/19C=J$"$C&!,7H.%&DI&'.6>@"3)H4I-&5"-)'7S4*O7)

*<%=&GHI+-.'&2'34*>Y4M@ L1,I&)$"6)LA;4+MI#.(2M7BO&2,"&!3-$M7B LA;4+<Z,7+-./0;@1;.)L#)GLD&)!BC
;@1GHI$C+-.Qa&).I&)BA*474!BC;@14A,(3MI#.(2M7BO&2$-DXS4F-@

H-+$C*H,6M@'$!3.*O%=&3"-*+7B+-.@1*$7B'7987$46U5O4&5"-).I-5;.) H.%&*>Y4!3-$M7B,"&+_H$-5
.1H3"-)>.1*9F H4"35)-4'&2'34 9(S)<4(+)-4&(5+-.;@1/H.%&MI#<7<-+U-PX=)*>Y4MI#'&2'34!BC
;@1*,.C5$+-.Qa&) L1,I&)9A+-.'&2'34 ;$IL1J$"$C+-.;LI)DI&H-&5"-)*>Y49-)+-.+],-$

.(^!3.BA*474$-,.+-.9C=*H$-1'$*+C=53+(2MI#T#++@"-3H-3"-+.19AM7B 9(S)4CS*<%=&GHI$C+-.Qa&).I&)BA*474!BC
J,"'34 ;@1H-+<23"-$C!3-$M7B +],I&)GHI.(2K9UG4'(B'"349C=*H$-1'$+(2!3-$.I-5;.)D&)!3-$M7B

,I&)$C+-.Qa&).I&)BA*474!BC J,"'34;@1@)K9UMI#T#++@"-3H-&5"-)*H$-1'$+(2$-,.^-4.1H3"-)>.1*9F
3"-BI35+-.J,"'34!BC&5"-)*>Y48..$ ;@1+.1234+-.&(4!3.;H")+_H$-5 (K>.BB#299C= 4, 5 ;@1 6

D&)!"#$%&W2(24CS) '%2*4%=&)L-+!3-$.I-5;.)D&)!3-$M7B9C=*+7BDXS4 J$"$C*H,6M@GB9C=L1LA+(B+-.2()!(2
GOI2..9(B^-4*H@"-4(S4

MI#T#++@"-3H-3"-+.19A+-.@1*$7B'7987$46U5O4&5"-).I-5;.)H.%&@1*$7B'7987 H.%&9A!3-$M7B,-$+_H$-5
.1H3"-)>.1*9F KB5MI#*'C5H-5*>Y4<@*.%&4 ,I&)T#+4A,(3$-J,"'34KB5F-@9C=L(B,(S)DXS4,-$+_H$-5 $C&A4-L
*>Y4&7'.1;@1*>Y4+@-)
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MI#T#++@"-3H-3"-+"&&-O:-+..$,"&$46U5O-,7 +-.'()H-.@I-)*M"-<(4806 +-.*H5C5BM73 ;@1+-.@1*$7B
'7987$46U5O4&5"-).I-5;.) (&5"-)*O"4 +-.9.$-4 +-.'()H-.4&++.1234+-.+_H$-5 ;@1+-.2()!(226!!@
GHI'#:H-5) ,I&)*DI-.(2+-.J,"'34L-+F-@>.+,79C=$C&A4-L J$"GO"F-@9H-.

! &-O:-+..$*H@"-4CSJ$"&-LT%&*>Y4!3-$M7B9-)9H-.H.%&*>Y4!3-$M7BG4'"349C=*+C=53DI&)+(2
+-.9AH4I-9C=9H-. H.%&*>Y4!3-$M7B*4%=&)L-++-.9AH4I-9C=,-$'-5+-.2()!(22(:O-

! F-@9H-.,I&)$C*D,&A4-L*W<-1!3-$M7BBI-49H-.9C=+.19AKB5*LI-H4I-9C=9H-.*9"-4(S4

G4+./CD&)&-O:-+..$')!.-$ F-@9C=$C&A4-LJ,"'34&-L*>Y4F-@>.+,7H.%&F-@9H-.+]JBI DXS4&5"#
+(2<Z,7+-./0D&);,"@1!3-$M7B (3"-*+C=53DI&)+(29H-.H.%&J$") ;@1'T-4N-<D&)MI#*'C5H-5 (3"-*>Y4
<@*.%&4H.%&*>Y4*LI-H4I-9C=9H-.)

;$I3"-+-.,(B'74GLQa&).I&)!BC*>Y4&A4-LH4I-9C=KB5H@(+D&).(^ ;,"MI#*'C5H-5 !.&2!.(3;@19-5-9!3.
$C'7987Qa&).I&)!BC*&) 9(S)G44-$26!!@H.%&+@"6$

.(^!3.>.1+(4+-.$C'"34."3$9-)+_H$-5&5"-)!.&2!@6$G4+.1234+-.F-@ 'AH.(2!"#+./C9C=JBI.(2
M@+.192H.%&26!!@ H.%&&)!0+.<(e4-*&+O4&%=4GB9C=$C>.1K5O40*+C=53DI&)KB5O&2+(2!BC

2. ("/#="371"(#%$NK8?'$*"4'"&"

J$"3"-G4'T-4+-./0GB \ J$"&46:-,GHI$C+-.&I-)N-31')!.-$H.%&N-31G+@I')!.-$ +-.J.I*'TC5.N-<
9-)+-.*$%&)G4>.1*9F H.%&N-31W6+*W74&%=4 \ *<%=&*>Y4*H,6M@G4+-.@2@I-)!3-$.(2M7BO&29-)&-:-
H.%&*<%=&'4(2'464!3-$M7B,-$+_H$-5.1H3"-)>.1*9F

'()?@84+.8.($!G*+>,FC#4+,!+44+;Q(<A3&(Q;('))$."&'OB$(6)3B5"(,?)3-:K J$"&46:-,GHI&I-)3"-*>Y4
!A'(=)H.%&+-.$&2H$-5L-+H4"35.-O+-.GB 9(S)9C=*>Y4<@*.%&4 9H-. H.%&&%=4GB *<%=&'4(2'464GHI
$C+-.+"&&-O:-+..$,-$+_H$-5.1H3"-)>.1*9F +-.9C=MI#+.19AM7B+.19A*<C5)*<.-1JBI.(2!A'(=)L-+
.(^2-@H.%&MI#2()!(22(:O- J$"&-LT%&*>Y4DI&5+*3I4'AH.(2!3-$.(2M7BO&29-)&-:- ;,"&-LT%&*>Y4
*H,6GHI@BH5"&429@)K9UJBI

!5($)+4F8EQ&4:(,&(;(J&,FC#4+,!+44+;Q( MI#2()!(22(:O-H.%&MI#$C,A;H4")'#)DXS4J> 9(S)9C=*>Y4<@*.%&4
H.%&9H-. ,I&)$C'"34.(2M7B9-)&-:-,"&!3-$M7B9C=MI#&5"#G,I2()!(22(:O-*>Y4MI#+.19A *LI-H4I-9C=9H-.H.%&26!!@
9C=&5"#G,I+-.!32!6$ *$%=&26!!@*H@"-4(S4
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i. .I#&5"#H.%&L)GLJ$".(2QV)DI&$#@9C=.126&5"-)O(B*L43"- MI#&5"#G,I2()!(22(:O-9C=&5"#G,I&A4-L;@1
+-.!32!6$D&),4 +A@()+.19A H.%&+A@()L1+.19A!3-$M7B

ii. ;'B)!3-$.(2M7BO&2H.%&+-.!32!6$,"&+7L+..$9C=*>Y4'"34H4X=)D&)!3-$M7B ;@1

iii. J$"BA*474$-,.+-.9C=LA*>Y4;@1*H$-1'$*9"-9C=L19AJBI*<%=&>a&)+(4;@1H56B5(S)+-.+"&
&-O:-+..$B()+@"-3 H.%&J$";LI)GHIH4"35)-49C=$C&A4-L9.-2*<%=&GHI$C+-.'&2'34;@1Qa&).I&)
BA*474!BC

.G<B2",&6"(,-?T2:(,'()J&,FC#')3:GF8E +-.9C=MI#+.19A!3-$M7B,-$+_H$-5.1H3"-)>.1*9FBA.)
,A;H4")*>Y4>.1$6DD&).(^ >.1$6DD&).(^2-@ '$-O7+!/1.(^$4,.C '$-O7+.(^'N- MI#;94.-U_.
H.%&*LI-<4(+)-4D&).(̂  H.%&MI#>?72(,7H4I-9C=&5"-)*>Y49-)+-.&%=4GB J$"&-LT%&*>Y4DI&5+*3I49C=O"35GHI26!!@
B()+@"-3*@C=5)L-+!3-$.(2M7BO&29-)&-:- H.%&J$"&-L4A$-GOI*>Y4*H,6*<%=&@BH5"&429@)K9U H.%&
J$"&-LGOI*>Y4*H,6&I-)*<%=&2..*9-M@+.192GB \

+-.9C=+_H$-5G4>.1*9FJ$"$C292(::(,7*<%=&*&-M7BH.%&@)K9U,"&+-.+.19A9C=T%&*>Y4&-O:-+..$
,-$+_H$-5.1H3"-)>.1*9F J$"&-LT%&*>Y4*H,6GHI5+*3I4!3-$.(2M7BO&29-)&-:-,-$+_H$-5
.1H3"-)>.1*9FD&)26!!@9C=+.19A!3-$M7BB()+@"-3JBI

&(Q;('))$.($'OB$(6*298*+;;( +-.9C=+-.+.19AH.%&@1*3I4+-.+.19AGBJ$"T%&*>Y4!3-$M7B9-)
&-:-,-$+_H$-5G4>.1*9FD/19C=*+7B*H,6 J$"&-LT%&*>Y4*H,69C=O"35GHIMI#+.19AM7B.&B<I4L-++-.J,"'34
;@1+-.@)K9U,"&+-.+.19AH.%&@1*3I4+-.+.19A4(S4 G4+./C9C=+-.+.19AH.%&@1*3I4+-.+.19A*>Y4
&-O:-+..$,-$H@(++-.9(=3J>D&)+_H$-59C=.(2.&)KB5>.1O-!$4-4-O-,7 (&-O:-+..$,-$H@(+
+_H$-5L-.C,>.1*</C.1H3"-)>.1*9F H.%& crimen iuris gentium H.%& jus cogens)

3. ("/#="3.-+,01-%$'"0B71"(

&-O:-+..$,"&$46U5O-,7 +-.'()H-.@I-)*M"-<(4806 +-.*H5C5BM73 ;@1&-O:-+..$')!.-$ *>Y4
!3-$M7B9C=J$"$C&-56!3-$

'"34+./C+-.@1*$7B'7987$46U5O4&5"-).I-5;.)*>Y4&-O:-+..$,"&+_H$-5.1H3"-)>.1*9F (&5"-)*O"4
+-.9.$-4 +-.'()H-.4&++.1234+-.+_H$-5 ;@1+-.2()!(226!!@GHI'#:H-5) PX=)5()J$"TX)D(S4*>Y4
&-O:-+..$,"&$46U5O-,7 (*+7BDXS4&5"-)+3I-)D3-)H.%&*>Y4.122) H.%&&-O:-+..$')!.-$ (*+7BDXS4
G4.1H3"-)+-.D(B+(4BI35&-368) PX=)*>Y4+./C9C=$C&-56!3-$,-$9C=+AH4BG4+_H$-5.1B(2>.1*9F
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3"-BI35!3-$M7B9-)&-:-4(S4\

i. &-56!3-$,"&!3-$M7B*H@"-4(S4&-L$C.1515-3 ;@1*>Y4'(B'"349C=*H$-1'$+(2!3-$.I-5;.)
&5"-)57=)D&)!3-$M7BB()+@"-3

ii. +./C9C=*>Y4!3-$M7B,"&*4%=&)H.%&T-3. &5"-)*O"4 +-.2()!(226!!@GHI'#:H-5;@1+-.L(2*>Y4,(3
>.1+(4 &-56!3-$L1*.7=$L-+L6B9C=!3-$M7B'7S4'6B@) (&5"-)*O"4 +./CD&)+-.2()!(226!!@GHI'#:H-5
&-56!3-$GHI4(2L-+L6B9C=9.-2O1,-+..$H.%&9C=&5"#D&)MI#'#:H-5;@1$C!3-$;4"GL.1B(2H4X=))

iii. +./C9C=J$"$C+-.*5C535-9-)F-@&5"-)*>Y4M@ &-56!3-$+]L1,I&)5%B&&+J> L4+3"-L1$C+-.Qjl4Q#
.122+-.*5C535-&5"-)*>Y4M@DXS4$-;@I3

&5"-)J.+],-$ G4.12256,78..$9C=+AH4B&-56!3-$D&)!3-$M7B *.-!3.GHI!3-$G'"GL,.3L'&23"-
$C$-,.+-.H.%&;4347,7F-',.0G4>.1*9F9C=$"6)>a&)+(4 H.%&5&$.(2+-.GOI&-56!3-$,"&+./C+-.@1*$7B
'7987$46U5O4&5"-).I-5;.)H.%&J$"

4. ("/#="3.-+,01-%$-WF("03K#X*M-##(CDE("/#-"#'Q,3_

'()28)D:X'))$ MI#T#++@"-3H-3"-+.19A&-O:-+..$,"&$46U5O-,7 (9(S)+-.'()H-.@I-)*M"-<(4806
;@1+-.*H5C5BM73) &-O:-+..$')!.-$ ;@1+-.@1*$7BH.%&!6+!-$,"&'7987$46U5O49C=.I-5;.)
PX=)T%&*>Y4!3-$M7B,"&+_H$-5.1H3"-)>.1*9F ,I&)J$"JBI.(2>.1K5O40L-++-.47.K9U+..$GB\ H.%&
$-,.+-.&%=49C=!@I-5!@X)+(4 PX=)$CM@@2@I-)!3-$.(2M7BO&29-)&-:-D&)26!!@B()+@"-3 ;@1/H.%&
5+*3I4J$"GHI,I&)*DI-'"#+.1234+-.56,78..$9-)&-:-H.%&+-.@)K9U

MI#T#++@"-3H-3"-+.19AM7BL1,I&)J$"JBI.(2>.1K5O40L-+$-,.+-.>@"&5GHI!4M7B@&543@GB\ +"&4
L1$C+-.J,"'34D&)F-@

DI&2(::(,7G4+_H$-5&-:-G4>.1*9FPX=)@2@I-)!3-$.(2M7BO&29-)&-:-D&)*LI-H4I-9C=.(^ +./C9C=
*>Y4+-.+.19A!3-$M7B.1H3"-)>?72(,7H4I-9C=9-)9H-. H.%&.1H3"-)+-.,"&,I-4@(987+"&+-..I-5 H.%&,"&,I-4
&-O:-+..$&5"-)*>Y4.122 J$"&-L4A$-GOI+(2+./C9C=*>Y4&-O:-+..$,"&$46U5O-,7JBI (9(S)+-.'()H-.
@I-)*M"-<(4806;@1+-.*H5C5BM73) &-O:-+..$')!.-$;@1+-.@1*$7B'7987$46U5O4&5"-).I-5;.)
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5. ("/#="3.-+,01-%$'"?&"-##(SH,49(2RQ'12"(+D%-M5E.:;371"(NK8*"4-"#.(Q'4/"(
-WF("0#EF12"4:#E.*J

;$I3"-&-O:-+..$,"&$46U5O-,7 +-.'()H-.@I-)*M"-<(4806 +-.*H5C5BM73 &-O:-+.')!.-$ ;@1
+-.@1*$7B'7987$46U5O4&5"-).I-5;.)&%=4 \ &-L*>Y4!3-$M7B9C=*+7BDXS4*4%=&)L-+*H,6M@9-)+-.*$%&)
H.%&&6B$+-./0 ;,",-$+_H$-5.1H3"-)>.1*9F+]J$"T%&3"-*>Y4&-O:-+..$9-)+-.*$%&) H.%&*>Y4
&-O:-+..$*4%=&)L-+!3-$M7B9-)+-.*$%&) H.%&*>Y4!3-$M7B9C=$C;.)L#)GLBI-4+-.*$%&) BI35*H,6B()+@"-3
DI&2(::(,7D&)+_H$-5.1H3"-)>.1*9F*+C=53+(2!3-$M7BBI-4+-.*$%&)J$"&-L4A$-GOI+(2&-O:-+..$
>.1*N94CSJBI KB5*W<-1+./C9C=$"6)GOI*<%=&9C=L1'"),(3MI#.I-5DI-$;B4 H.%&+-.;'3)H-9C=<(+<7)

*8:98:I>H3$I:I>=+'=8, .(̂ L1,I&)J$"GHI9C=<(+<7)+(226!!@GBPX=)$C*H,6M@H4(+;4"49AGHI*O%=&3"-JBI+"&&-O:-+..$
9C=D(B,"&+_H$-5.1H3"-)>.1*9F

'()*",.+5FC#)C(6JC($<E2 *<%=&*>a->.1')!0D&)+-.'"),(3MI#.I-5DI-$;B4 &-O:-+..$9C=D(B,"&+_H$-5
.1H3"-)>.1*9FB()+@"-3J$"&-LT%&*>Y4!3-$M7B9-)+-.*$%&) H.%&*>Y4!3-$M7B*4%=&)L-+!3-$M7B9-)+-.*$%&)
H.%&*>Y4!3-$M7B9C=$C;.)L#)GLBI-4+-.*$%&) BI35*H,6B()+@"-3 .(^LX)J$"'-$-.T>?7*'8!AD&GHI'"),(3MI#.I-5
DI-$;B4*4%=&)$-L-+!3-$M7B,"&+_H$-5.1H3"-)>.1*9F*O"44(S4 KB5&I-)3"-*>Y4&-O:-+..$
9-)+-.*$%&)JBI

&5"-)J.+],-$ !3.$C+-.>?7*'8!AD&GHI'"),(3MI#.I-5DI-$;B4*'$& +./C9C=&-L*>Y4M@GHI26!!@9C=T#+'")
,(3,I&)K9U>.1H-. ;@1/H.%&$C*H,6M@H4(+;4"49AGHI*O%=&JBI3"-H-+T#+'"),(3+@(2J>&-LJBI.(2&(4,.-5
L-++-.@1*$7B'7987$46U5O4&5"-).I-5;.) &5"-)*O"4 +-.9.$-4 +-.2()!(226!!@GHI'#:H-5 H.%&+-.
'()H-.4&++.1234+-.+_H$-5 ;$I3"-.(^L1>?7*'8J$"'"),(326!!@BI35*H,6M@B()+@"-3 ;,"+]$CH4I-9C=
,I&)'(=)+-.GHIH4"35)-49C=$C&A4-LQa&).I&)!BCB()+@"-3G4>.1*9FBI35

6. ("/#="3.-+,01-%$-"#LKA"#5"78+SIP (Ne bis in iedm CDE Res judicata)

Ne bis in iedm +-.9C=26!!@*!5JBI.(2+-.J,"'34!BC*4%=&)L-+&-O:-+..$,"&$46U5O-,7 +-.'()H-.
@I-)*M"-<(4806 +-.*H5C5BM73 &-O:-+.')!.-$ H.%&+-.@1*$7B'7987$46U5O4&5"-).I-5;.) PX=)*>Y4!3-$M7B
,-$+_H$-5.1H3"-)>.1*9F$-;@I3 J$"JBIO"355+*3I426!!@4(S4L-++-.Qa&).I&)BA*474!BC J,"'34!BC
;@1@)K9U26!!@B()+@"-3'AH.(2!3-$M7B*BC53+(4 TI-
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i. *>a->.1')!0D&)+-.J,"'34!BC!.(S);.+$"6)*<%=&>a&)+(4J$"GHI26!!@B()+@"-3,I&).(2M7BO&2,"&
!3-$M7B4(S4 H.%&

ii. +-.J,"'34!BC!.(S);.+$7JBI+.19A&5"-)&7'.1H.%&&5"-)*>Y4+@-) 9(S)J$"'&B!@I&)+(2$-,.^-4
3"-BI35+-.J,"'34!BC&5"-)*>Y48..$ ;@1+.1234+-.&(4!3.;H")+_H$-5,-$9C=.(2.&)G4
+_H$-5.1H3"-)>.1*9F H.%&

iii. +-.J,"'34!BC!.(S);.+$7JBI+.19AKB5$C*>a->.1')!0*<%=&GHI26!!@B()+@"-3JBI.(2+-.@)K9U
*$%=&<7L-./-L-+<Z,7+-./0,"-)\ ;@I3

Res judicata H@(++-.4CST%&*>Y4K$h1;@1J$"&-L4A$-GOIJBI+./C9C=!A<7<-+U-B()+@"-3*>Y4M@$-L-+
+-.J,"'349C=BA*474J>KB5D(B,"&H@(+>.1+(4D(S4<%S4^-49-)F-@9C=$"6)!I6$!.&)GHI*+7B+-.J,"'34!BC
&5"-)*>Y48..$

i. *>Y4+-.J,"'34D&)F-@9C=J$"*>Y4&7'.1 @A*&C5) H.%&J$"$C&A4-L

ii. +-.2()!(2GOI+_H$-547.K9U+..$H.%&$-,.+-.9C=!@I-5!@X)&%=4 \ PX=)J$"'&B!@I&)+(2<(48+./C
.1H3"-)>.1*9F*<%=&GHI$C+-.Qa&).I&)!BC +-.J,"'34 ;@1+-.@)K9UMI#+.19AM7B,"&&-O:-+..$
,"&$46U5O-,7 +-.'()H-.@I-)*M"-<(4806 +-.*H5C5BM73 &-O:-+.')!.-$ H.%&+-.@1*$7B'7987
$46U5O4&5"-).I-5;.) PX=)T%&*>Y4!3-$M7B,-$+_H$-5.1H3"-)>.1*9F H.%&

iii. +-.J,"'34!BC9C=$"6)@2@I-)!3-$.(2M7BO&29-)&-:-D&)26!!@

7. ("/#="3.-+,01-%$$*D4X*MCDE-"#D8F02'3X*M L`/K-"#56*+,>?@.LQ,'D8F02'3CDE
.LK,(X*M

!A'(=)@)K9UD&)F-@H.%&MI#<7<-+U-9C=*+7BDXS4,-$+-.J,"'34!BC&5"-)*>Y48..$ ,I&)'&B!@I&)+(2H@(+
+-.!3-$*>Y4'(B'"34D&)K9U ;@1,I&)J$"TX)D(S4*>Y4+-.@)K9U9C=KHB.I-5 J.I$46U58..$H.%&9C=5=A5CF(+B7EF.C
(K>.BB#299C= 6)

29@)K9U,"&&-O:-+..$,"&$46U5O-,7 +-.'()H-.@I-)*M"-<(4806 +-.*H5C5BM73 &-O:-+.')!.-$
H.%&+-.@1*$7B'7987$46U5O4&5"-).I-5;.) PX=)T%&*>Y4!3-$M7B,-$+_H$-5.1H3"-)>.1*9F ,I&)
*H$-1'$;@1JBI'(B'"34+(2!3-$.64;.)&5"-)57=)D&)!3-$M7B4(S4\ KB5!A4X)TX).1B(2!3-$.(2M7BO&2
9-)&-:- .1B(2!3-$M7B;@1!3-$*+C=53DI&)D&)26!!@9C=T#+@)K9U+(2!3-$M7B4(S4\
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+-.J$"'(=)@)K9U9C=JBI'(B'"34+(2!3-$.I-5;.)D&)!3-$M7B (@)K9U;22<&*>Y4<78C) H.%&+-.J$">?72(,7
,-$!A'(=)@)K9U (&5"-)*O"4 +-.L(2+6$26!!@9C=T#+F-@'(=)GHILA!6+) &-LT%&*>Y4!3-$<5-5-$H@C+*@C=5)
!3-$56,78..$ ;@1*>Y4+-.>@"&5GHIMI#+.19AM7B@&543@.#>;22H4X=)

G4+./CD&)&-O:-+..$,"&$46U5O-,7 +-.'()H-.@I-)*M"-<(4806 +-.*H5C5BM73 &-O:-+.')!.-$
H.%&+-.@1*$7B'7987$46U5O4&5"-).I-5;.) PX=)T%&*>Y4!3-$M7B,-$+_H$-5.1H3"-)>.1*9F ;@1
*$%=&<7L-./-TX)@(+U/1;@1!3-$.I-5;.)D&)!3-$M7B4(S4\ MI#<7<-+U-H.%&F-@&-L<7L-./-@BH5"&4
H.%&*>@C=54;>@)+-.@)K9U H-+<23"-MI#+.19A!3-$M7B

i. GHI!3-$+.1L"-),"&!3-$M7B9C=*+7BDXS4;@1O"35G4+-.LA;4+,(3MI#+.19AM7B&%=4\

ii. <5-5-$H@C+*@C=5)J$"GHI*+7B!3-$96+D09.$-4,"&MI#*'C5H-5 H.%&L)GLLA+(BLA434MI#*'C5H-5

G4+./CD&)&-O:-+..$,"&$46U5O-,7 +-.'()H-.@I-)*M"-<(4806 +-.*H5C5BM73 &-O:-+.')!.-$
H.%&+-.@1*$7B'7987$46U5O4&5"-).I-5;.) PX=)T%&*>Y4!3-$M7B,-$+_H$-5.1H3"-)>.1*9F F-@H.%&
MI#<7<-+U-,I&)5&$.(2;@1!A4X)TX)<Z,7+-./09C=!3.;+"+-.*<7=$K9U +./C9C=MI#*'C5H-5,"&!3-$M7B
4(S4*>Y4MI#H:7),(S)!..N0 MI#*5-30 !4<7+-. H.%&26!!@MI#$C!3-$*'C=5)&%=4 \
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$**+, 10
!K*<K*+,AE98@#%$-"#.0+010"'02"4.:;3NDCDE-"#?8.?0
.3Q,'4A"--"#DE.(K8!K*<K*+,AE98@#%$-"#9/2!1378+'02"4.:;3<##(

G4294CS*>Y4+-.<7L-./->.1*B]4*+C=53+(2'79879C=L1JBI.(2+-.*5C535-&5"-)*>Y4M@;@1+-.OB*O5'AH.(2
MI#*'C5H-5L-++-.@1*$7B'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$ ;@1+-.@1*$7B+.1234+-.&(4!3.;H")
+_H$-5 G4.1H3"-)+.123456,78..$9-)&-:- ;$I3"-L1$C+-.@1*$7B'79879C=L1JBI.(2+-.J,"'34!BC&5"-)
*>Y48..$D&)MI#*'C5H-5 :-,7 ;@1!"#+./C&%=4G4+.123456,78..$9-)&-:- ;@1*>Y4*H,6GHI!3.JBI.(2
+-.*5C535-;@1+-.OB*O5&5"-)*>Y4M@ ;,"G4294CSL1*4I4MI#9C=T#+,(S)DI&H- BA*474!BC H.%&@)K9U,"&!3-$M7B
9-)&-:-

1. D%-M5E*%,19:G'4!K*<K*+,AE98@#%$-"#.0+010"'02"4.:;3NDCDE-"#98@#%$-"#?8.?0

MI#*'C5H-596+!4L-++-.@1*$7B'7987$46U5O4 5"&$$C'7987JBI.(2+-.*5C535-&5"-)*>Y4M@;@1
+-.OB*O5,"&!3-$*'C5H-59C=*+7BDXS4

*>Y4H@(++-.9C=5&$.(2*>Y4*3@-4-4D&)+_H$-5.1H3"-)>.1*9F3"- +-.@1*$7B<(48+./C.1H3"-)>.1*9F
GB5"&$'")M@GHI*+7B<(48+./C*<%=&+-.OB*O5411 G49A4&)*BC53+(4 +_H$-5'7987$46U5O4.1H3"-)>.1*9F
+]4AH@(++-.9(=3J>4CS$-GOI*O"4+(4 +-.@1*$7B<(48+./C9C=!I6$!.&)+-.JBI.(2PX=)'7987$46U5O4&5"-)*>Y4M@
;@1+-.J$">a&)+(4+-.@1*$7B'7987$46U5O4 5"&$'")M@GHI*+7B<(48+./C9C=,I&)$C+-.*5C535-;@1
+-.OB*O5&5"-)*>Y4M@ B()9C=MI#OA4-:+-.&7'.13"-BI35'7987G4+-.OBGOI !"-'74JH$9B;94;@1+-.Qjl4Q#
MI#*'C5H-5L-++-.@1*$7B'7987$46U5O4&5"-).I-5;.);@1*'.CN-<D(S4<%S4^-4;H")'H>.1O-O-,7 (UN

Independent Expert on the right to restitution, compensation and rehabilitation for victims of gross

violations of human rights and fundamental freedoms) +@"-3J3I3"- “>.1*B]4!3-$.(2M7BO&2D&)
.(^L1$C292-9 +./C9C=.(^@1*$7B<(48+./C9C=,I&)>?72(,7,-$'7987$46U5O49C=.(2.&)&5"-)*>Y4'-+@
<(48+./C*O"44(S4$C<%S4^-4BI-4+_H$-5$-L-+!3-$,+@).1H3"-)>.1*9F KB5*W<-1'487'(::-'7987
$46U5O4.1H3"-)>.1*9F;@1/H.%&+_H$-5L-.C,>.1*</C.1H3"-)>.1*9F ;@1KB5*W<-12..9(B^-4
+_H$-5L-.C,>.1*</C.1H3"-)>.1*9F PX=)$C@(+U/1*2]B*'.]L (jus cogens)”412 G4*B%&48(43-!$ 2548

411 K>.BB#  Permanent Court of International Justice, !A,(B'74 3(49C= 13 +(45-54 2471, Case Concerning the Factory at

Chorz[w (Germany v. Poland), Series A, No. 17; International Court of Justice: Judgment on the Merits, Corfu Channel

case, $7T64-54 1949; ;@1 Judgment on the Merits, Military and paramilitary activities in and against Nicaragua (Nicaragua

v. United States of America), 1984
412 +-.FX+U-*+C=53+(2'79879C=L1JBI.(2+-.OBGOI !"-'74JH$9B;94;@1+-.Qjl4Q#MI#*'C5H-5L-++-.@1*$7B'7987$46U5O4&5"-).I-5;.);@1
*'.CN-<D(S4<%S4^-4 UN document E/CN.4/Sub.2/1993/8, 2 +.+_-!$ 2536, 5"&H4I- 41



!"#$%&+-.'()*+,+-./0+.1234+-.56,78..$9-)&-:- 207

9C=>.1O6$'$(OO-GH:"'H>.1O-O-,7.(2.&)H@(++-.;@1;43>?72(,7<%S4^-43"-BI35'7987G4+-.*5C535-;@1
+-.OB*O5D&)MI#*'C5H-5L-++-.@1*$7B&5"-).64;.),-$H@(++_H$-5'7987$46U5O4;@1+_H$-5BI-4
$46U58..$.1H3"-)>.1*9F (Basic Principles and Guidelines on the Right to a Remedy and Reparation

for Victims of Gross Violations of International Human Rights Law and Serious Violations of International

Humanitarian Law) PX=)*>Y4,(3OCS3(BBI-4+_H$-5D&)>.1*B]44CS

'79879C=L1JBI.(2+-.*5C535-&5"-)*>Y4M@413 >.1+(4G4*2%S&),I4;@1'A!(:'6B3"- 26!!@96+!45"&$'-$-.T
&I-)'7987D&),4,"&H4"35)-49C=*>Y4&7'.1;@1*>Y4+@-) *<%=&.I&)*.C54GHI9.-2TX)+-.@1*$7B'79874(S4
;@1GHIBA*474+-.,-$+.1234+-.L4'7S4'6B +./C9C=$C+.1234+-.,"&*4%=&)*<%=&GHIJBI.(2+-.OB*O5
&5"-)*<C5)<& '79879C=L1JBI.(2+-.*5C535-5()*+C=53DI&)G4H@-5BI-4+(2'79879C=L1JBI.(2+-.OB*O5

$C+-.*4I45SATX)'79879C=L1JBI.(2+-.OB*O5,"&+-.@1*$7B'7987$46U5O4G4'487'(::-;@1>?7::-H@-5W2(2
.3$9(S)F-@;@1H4"35)-4'7987$46U5O4.1H3"-)>.1*9F414 F-@'7987$46U5O4;H")&*$.7+-.1263"-
<(48+./CD&).(^9C=L1OB*O5 &(4*>Y4M@L-+'79879C=L1JBI.(2+-.OB*O5'AH.(2MI#*'C5H-5L-++-.@1*$7B
'7987$46U5O4*>Y4 “+_H$-5@-5@(+U/0&(+U.PX=)*>Y4H4X=)G4H@(++-.<%S4^-4D&)+_H$-5.1H3"-)
>.1*9F."3$'$(53"-BI35!3-$.(2M7BO&2D&).(^ B()4(S4 *$%=&$C+-.+.19AM7B+_H$-5*+7BDXS4;@1<7'#L40
3"-*>Y4+-.+.19AD&).(̂  .(̂ +]L1,I&)!3-$.(2M7BO&2.1B(2'-+@9(49C &(4*4%=&)$-L-++-.@1*$7BH@(+*+/ 0̀
.1H3"-)>.1*9F .3$9(S)$CH4I-9C=,I&)*5C535-;@156,7M@D&)+-.@1*$7B4(S4” 415

+-.OB*O5&-L$CDXS4G4H@-5.#>;22 9(S)+-.OBGOI !"-'74JH$9B;94 +-.Qjl4!%4!3-$<X)<&GL ;@1
+-.>.1+(4J$"GHI*+7B*H,6+-./0*O"44(S4&C+ KB5,I&)*+7BDXS4&5"-)*<C5)<& *>Y48..$ ;@1KB5J$"O(+OI-
KB5&-L+.19AG4.1B(226!!@H.%&+@"6$ 9(S)4CSDXS4&5"#+(23"-*>Y4+-.@1*$7B'7987GB ;@1'.I-)M@+.192
GHI+(2+@"6$26!!@GB

413 DI& 2 (3) +,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&); DI& 25 &46'(::-'7987$46U5O4;H")&*$.7+-; DI& 7 (1)

(a) 8..$4#:'7987$46U5O4;H");&Q.7+-; DI& 9 &46'(::-'7987$46U5O4;H")&-H.(2; DI& 13 &46'(::-'7987$46U5O4;H")56K.>; ;@1
DI& 47 8..$4#:'7987$46U5O4<%S4^-4;H")'HN-<56K.>
414 G4*.%=&)4CS K>.BB#  International Commission of Jurists, The Right to a Remedy and to Reparation for Gross Human Rights

Violations – Practitioners’ Guide No.2, ICJ, Geneva, 2549
415 F-@'7987$46U5O4;H")&*$.7+-, Caracazo v. Venezuela, !A,(B'74 3(49C= 29 '7)H-!$ 2545, Series C No. 95, 5"&H4I- 76
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2. !K*<K*+,AE98@#%$-"#.0+010"CDE-"#?8.?0'02"4.:;3NDCDE!K*<K*+,AE98@#%$-"#9/2!13
78+'02"4.:;3<##(

26!!@GB9C=T#+,(S)DI&H- T#+Qa&).I&)BA*474!BC H.%&T#+@)K9U,"&!3-$M7B&(4*4%=&)$-L-++-.
@1*$7B'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$ ;@1+-.@1*$7B+.1234+-.&(4!3.
;H")+_H$-5 H.%&T#+,(B'743"-$C!3-$M7B9(S)\ 9C=J$"JBI+.19AM7B 5"&$$C'7987JBI.(2+-.
*5C535-&5"-)*>Y4M@;@1JBI.(2+-.OB*O5

26!!@GB9C=T#+,(S)DI&H- T#+Qa&).I&)BA*474!BC H.%&T#+@)K9U,"&!3-$M7B&(4*4%=&)$-L-++-.@1*$7B'79879C=
L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$ ;@1+-.@1*$7B+.1234+-.&(4!3.;H")+_H$-5 H.%&T#+,(B'743"-
$C!3-$M7B9(S)\ 9C=J$"JBI+.19AM7B 5"&$$C'7987JBI.(2+-.*5C535-&5"-)*>Y4M@;@1JBI.(2+-.OB*O5416 4&+L-+
+./C9C=$C+-.!32!6$,(3KB5J$"O&2BI35+_H$-5PX=)26!!@9C=T#+,(S)DI&H- T#+Qa&).I&)BA*474!BC H.%&T#+
@)K9U;@I3417 +_H$-5'7987$46U5O4.1H3"-)>.1*9F5()+AH4BGHI'N-<+-./0'&)>.1+-.B()4CS4A
J>'"#'79879C=L1JBI.(2+-.OB*O5

i. H-+26!!@T#+,(B'74@)K9U&(4*>Y4M@$-L-++.1234+-.56,78..$9C=$7O&2418 H.%&

ii. +./C9C=$C+-.@1*$7BH@(+*+/`0;@1$-,.^-4*+C=53+(2+-.J,"'34!BC&5"-)*>Y48..$;@1
+.1234+-.&(4!3.;H")+_H$-5G4+.123456,78..$9-)&-:-419

416 K>.BB# &5"-)*O"4 !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 22 +.+_-!$ 2546, G[mez Casafranca v. Peru;
Communication No. 981/2001; *DI-J>B#*$%=&3(49C= 6 <ZFL7+-54 2540, Polay Campos v. Peru, Communication No. 577/1994;
;@1 *DI-J>B#*$%=&3(49C= 27 +.+_-!$ 2543, Arredondo v. Peru, Communication No. 688/1996; F-@'7987$46U5O4;H")56K.>
!A,(B'74 3(49C= 8 *$U-54 2547, Assanidze v. Georgia, Application No. 71503/01 5"&H4I- 202-203, and !A,(B'74 3(49C= 8
+.+_-!$ 2547, Ilascu and others v. Moldova and Russia, Application No. 48787/99; F-@'7987$46U5O4;H")&*$.7+- !A,(B'74
3(49C= 17 +(45-54 2540, Loayza-Tamayo v. Peru, Series C No. 33; !A,(B'74 3(49C= 30 <ZUN-!$ 2542, Castillo-Petruzzi et
al. v. Peru, Series C No. 52; ;@1 !A,(B'74 3(49C= 31 '7)H-!$ 2547, Ricardo Canese v.  Paraguay, Series C No. 111;
!/1+..$-87+-.BI-4'7987$46U5O4;H")&*$.7+-, Report No. 15/87 of 30 $7T64-54 2530, Case 9635 (Argentina);
;@1!/1+..$-87+-.BI-4'7987>.1O-O4;@1'7987$46U5O4;H");&Q.7+- (Constitutional Rights Project and Civil Liberties
Organization v. Nigeria, Communication 102/93; Centre for Free Speech v. Nigeria, Communication 206/97; Constitutional
Rights Project and Civil Liberties Organization v. Nigeria, Communications 143/95 and 150/96; ;@1 Constitutional Rights
Project and Civil Liberties Organization v. Nigeria, Communication 148/96)
417 DI& 9 (5) +,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&); DI& 5 (5) &46'(::-'7987$46U5O4;H")56K.> DI& 14
(7) &46'(::-'7987$46U5O4;H")&-H.(2; ;@1H@(++-. M (1, h) H@(++-.;@1;43>?72(,7*<%=&'79879C=L1JBI.(2+-.J,"'34!BC&5"-)
*>Y48..$;@1JBI.(2!3-$O"35*H@%&BI-4+_H$-5
418 DI& 14(6) +,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&); DI& 3 <78C'-.W2(29C= 7 D&)&46'(::-3"-BI35
+-.!I6$!.&)'7987$46U5O4;@1*'.CN-<D(S4<%S4^-4;H")56K.> (1950); DI& 10 &46'(::-'7987$46U5O4;H")&*$.7+-; ;@1 H@(++-. N
(10, c) H@(++-.;@1;43>?72(,7*<%=&'79879C=L1JBI.(2+-.J,"'34!BC&5"-)*>Y48..$;@1JBI.(2!3-$O"35*H@%&BI-4+_H$-5
419 DI& 2 (3) +,7+-.1H3"-)>.1*9F3"-BI35'7987<@*$%&);@1'79879-)+-.*$%&); DI& 13 &46'(::-3"-BI35+-.!I6$!.&)'7987$46U5O4
;@1*'.CN-<D(S4<%S4^-4;H")56K.>; DI& 8 ;@1 25 &46'(::-'7987$46U5O4;H")&*$.7+-; DI& 7 (1) (a) 8..$4#:'7987$46U5O4;H");&Q.7+-
;@1DI& 9 &46'(::-'7987$46U5O4;H")&-H.(2



!"#$%&+-.'()*+,+-./0+.1234+-.56,78..$9-)&-:- 209

3. -"#?8.?0!PF#%$-#E$13-"#0B/K<##(*+,(K?'$ (Miscarriages of Justice)

+./C9C=F-@D(S4'6B9I-5'(=)@)K9U26!!@9(S)\ 9C=J$"JBI+.19A!3-$M7B9-)&-:- KB5*>Y4M@$-L-+
+.1234+-.56,78..$9C=$7O&2 26!!@MI#4(S45"&$$C'7987JBI.(2+-.OB*O5

+-.@)K9UH.%&$C!A,(B'74M7BH$-5TX)'N-<+-./09C=26!!@T#+,(B'743"-$C!3-$M7B KB5*>Y4!A,(B'74
D(S4'6B9I-5;@1*>Y4M@$-L-++.1234+-.56,78..$9C=$7O&2 !A,(B'74B()+@"-3&-L*>Y4M@$-L-++.1234
+-.9C='&B!@I&)+(2$-,.^-43"-BI35+.1234+-.&(4!3.;H")+_H$-5 ;@1*>Y4+-.,(B'74D&)F-@9C=$C&A4-L
*>Y4&7'.1;@1*>Y4+@-) &5"-)J.+],-$ !A,(B'749C=T%&3"-*>Y4+.1234+-.56,78..$9C=$7O&2 (5+,(3&5"-)*O"4
MI#T#+@)K9U$7JBI+.19A!3-$M7B H.%&&(49C=L.7)J$"*!5$C+-.+.19A!3-$M7B*+7BDXS4) ;@1,"&$-$C+-.+@(2
!A,(B'74 H.%&26!!@B()+@"-3JBI.(2+-.)B*3I4K9U&(4*4%=&)$-L-+DI&*9]LL.7)9C=!I4<2GH$" +]5();'B)GHI*H]4
3"-JBI*+7B+.1234+-.56,78..$9C=$7O&2DXS4420 &5"-)J.+],-$ 'N-<+-./04CS*+C=53DI&)KB5*W<-1+(2+-.@)K9U
D&)F-@D(S4'6B9I-5 KB5J$"!.&2!@6$!A'(=)@)K9U9C=T#+*>@C=54;>@)G4D(S4D&)+-.&698./0G4F-@
@AB(2'#)DXS4J> G49A4&)*BC53+(4 !A'(=)GHI+@(2!A,(B'74H.%&)B*3I4K9UL1,I&)*>Y4M@$-L-+
+.1234+-.56,78..$9C=$7O&2*9"-4(S4 +-.)B*3I4K9UH.%&$-,.+-.9C=5+*@7+!A'(=)@)K9UKB5&I-)*H,6M@
BI-4$46U58..$ *H,6M@BI-4!3-$*>Y48..$ *H,6M@BI-4+-.*$%&) H.%&*>Y4M@$-L-+4K52-59-)
&-:-H.%&.-O9(/ 0̀ J$"T%&*>Y4+-.OB*O5>.1*N9H4X=)

;$I3"-$-,.^-4.1H3"-)>.1*9F2-)>.1+-.+AH4BGHI$C+-.L"-5!"-'74JH$9B;94+./C9C=$C!A,(B'74&(4*4%=&)
$-L-++.1234+-.56,78..$9C=$7O&2 ;,"<(48+./CD&).(^9C=L1GHI+-.OB*O5 J$"JBI'7S4'6B@);!"+-.L"-5!"-
'74JH$9B;94;@I3*9"-4(S4 H-+.(^L1,I&)BA*474,-$D(S4,&49C=LA*>Y49(S)>3)*<%=&+@(2!A,(B'74H.%&
9AGHI!A,(B'749C=M7B<@-B4(S4*>Y4K$h1 4&+L-++-.L"-5G4.#>!"-'74JH$9B;94;@1&%=4\ ;@I3;,"+./C
+-.OB*O55()&-L>.1+&2BI35

i. +-.Qjl4Q#BI-4'()!$;@1$-,.+-.*<%=&Qjl4Q#O%=&*'C5);@1*+C5.,7!6/D&)26!!@9C=T#+,(B'74@)K9U
&5"-)J$"T#+,I&)

ii. +-.Qjl4Q#'7987BI-4+_H$-59C=26!!@,I&)'#:*'C5J> &(4*4%=&)$-L-++-.'(=)@)K9U&5"-)M7B<@-B

iii. +-.Qjl4Q#BI-4+_H$-5PX=).3$TX)+-.;+IJD>.13(,7&-O:-+..$D&)26!!@4(S4

420 !/1+..$+-.'7987$46U5O4 !3-$*H]49(=3J> W2(29C= 32, DI& 14, '7987!3-$*'$&N-!G4*2%S&)H4I-F-@;@1F-@OA4(:<7*FU
;@1+-.J,"'34!BC&5"-)*>Y48..$, 5"&H4I- 52
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.(^L1,I&)+AH4B+_H$-5*<%=&>.1+(43"- MI#*'C5H-5L-++-.'(=)@)K9UM7BL1JBI.(2+-.*5C535-&5"-)*>Y4M@
*<%=&O"35GHIJBI.(2!"-'74JH$9B;94N-5G4*3@-&(4*H$-1'$ ;@1JBI.(2+-.OB*O5G4.#>;22,"-)\

4. -"#.0+010"CDE-"#?8.?0'02"4.:;3ND!PF#%$-"#DE.(K8!K*<K*+,AE98@#%$-"#9/2!13
78+'02"4.:;3<##(

26!!@GB9C=T#+,(S)DI&H- Qa&).I&)BA*474!BCH.%&@)K9UG4@(+U/19C=D(B,"&H@(+*+/`0;@1
$-,.^-4.1H3"-)>.1*9FD&)+-.J,"'34!BC&5"-)*>Y48..$;@1+.123456,78..$9-)&-:-
5"&$$C'7987JBI.(2+-.*5C535-&5"-)*>Y4M@;@1+-.OB*O5

+-.@1*$7BH@(+*+/ 0̀;@1$-,.^-4.1H3"-)>.1*9FD&)+-.J,"'34!BC&5"-)*>Y48..$;@1+.123456,78..$
9-)&-:-*+7BDXS4JBIG4H@-5@(+U/19C=;,+,"-)+(4 +-.@1*$7B2-)&5"-)&-L+.192,"&+-.J,"'34!BCKB5.3$
'"34+./C&%=4&-L'")M@+.1922-)D(S4,&4D&)+.1234+-. *>Y4*H,6GHI+-.*5C535-;@1>.1*N9D&)+-.OB*O5
9C=4A$-GOI&-L$C@(+U/1;@1D&2*D,9C=;,+,"-)+(4J> DXS4&5"#+(2>.1*N9D&)+-.@1*$7B

;,"H@(++-.9(=3J>JBI;+" +./C9C=*>Y4+-.@1*$7B+.1234+-.&(4!3.;H")+_H$-5 &(4*>Y4M@$-L-+!A,(B'74
D&)F-@H.%&MI#<7<-+U- L1,I&)$C+-.*<7+T&4!A,(B'74B()+@"-3 ;+IJDM@+.1929C=*+7BDXS4 ;@1
*>@C=54;>@)'N-<+-./09C=*+7BDXS4 ;$I3"-L1*>Y4!A,(B'74D(S4'6B9I-59C=T%&3"-*>Y4!A,(B'74D&)F-@
9C=$C&A4-LJ>;@I3+],-$ (res judicata) 'AH.(2+./CH@() !A,(B'74D&)F-@L1,I&)*+7BL-++-.J,"'34
D&)F-@9C=$C&A4-L *>Y4&7'.1;@1*>Y4+@-) ;@1*+7BDXS4L-++.1234+-.9C='&B!@I&)&5"-)*,]$9C=+(2H@(+
>.1+(4;H")+.1234+-.&(4!3.;H")+_H$-5 !A,(B'74@)K9U9C=*+7BL-++.123456,78..$9-)&-:-9C=
@1*$7B&5"-)O(B*L4,"&$-,.^-4.1H3"-)>.1*9F3"-BI35+-.J,"'34!BC&5"-)*>Y48..$;@1+.1234+-.&(4!3.
;H")+_H$-5421 H.%&*>Y4!A'(=)L-+H4"35)-4F-@9C=J$"'&B!@I&)+(2*)%=&4JD+-.*>Y4F-@9C=&7'.1 *>Y4+@-);@1/
H.%&&A4-L +]J$"&-LT%&JBI3"-*>Y4!A,(B'74D&)F-@9C=$C&A4-LJ>;@I3 (res judicata)

G4+./CB()+@"-3 ;4347,7F-',.0'-+@$C!3-$*H]43"- '79879C=L1JBI.(2+-.*5C535-;@1+-.OB*O5&5"-)*>Y4M@
+AH4BGHI$C+-.>@"&5,(326!!@B()+@"-3 H.%&J$"+],I&)92934!A'(=)@)K9UGHI'&B!@I&)+(2*)%=&4JD
D&)+-.J,"'34!BC&5"-)*>Y48..$ .3$9(S)GHI$C+-.Qjl4+.1234+-.56,78..$DXS4$-GH$" ;@1GHI$C+-.J,"

421 !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 6 <ZFL7+-54 2540, Polay Campos v. Peru, Communication No. 577/1994;

F-@'7987$46U5O4;H")&*$.7+-, !A,(B'74 3(49C= 30 <ZUN-!$ 2542, Castillo Petruzzi et al. v. Peru, Series C No. 52, 5"&H4I-
218 and 219; !/1+..$-87+-.BI-4'7987$46U5O4;H")&*$.7+-, Report No. 15/87 of 30 $7T64-54 2530, Case 9635 (Argentina);

;@1 !/1+..$-87+-.BI-4'7987>.1O-O4;@1'7987$46U5O4;H");&Q.7+-, !A,(B'74!BC Media Rights Agenda v. Nigeria,

Communication N  i 224/98, and Avocats sans Fronti"res (Gaotan Bwampamye), Communication N^ 231/99
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'34!.(S)GH$" .3$9(S)GHIL"-5!"-'74JH$9B;94+(226!!@B()+@"-3BI35422 $-,.+-.B()+@"-3*>Y4'7=)9C=,I&)
>?72(,7,-$;4347,7F-',.0.1H3"-)>.1*9F G4+./C9C=

i. 26!!@JBI.(2+-.J,"'34;@1@)K9UKB5MI#<7<-+U- “9C=>RB@(2” H.%& “J$"*>RB*M5O%=&”423

ii. 26!!@JBI.(2+-.J,"'34;@1@)K9UG4+.1234+-.9C=D-BH@(+>.1+(4D(S4<%S4^-43"-BI35+-.
J,"'34!BC&5"-)*>Y48..$ &5"-)*O"4 +./C9C=$C+-.@1*$7BH@(++-.'(447U^-43"-*>Y4MI#2.7'6987E
'79879C=L1JBI.(2+-.<7L-./-!BC&5"-)*>RB*M5 (+./CPX=)J$"$C*H,6M@&(4!3.;@1*>Y4+@-)
9C=L1.1)(2'7987B()+@"-3) '79879C=L1JBI.(2+-.J,"'34!BCN-5G4*3@-&(4!3. '79879C=L1JBIP(+T-$
;@1P(+!I-4<5-4 ;@1D&GHI,.3L'&2<5-4H@(+^-49C=4A*'4&KB5cd-5KL9+0 424

iii. <@*.%&49C=T#+J,"'34;@1@)K9UKB5F-@9H-.425 ;@1

422 K>.BB# &5"-)*O"4 !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 28 ,6@-!$ 2523, Sendic v. Uruguay, Communication No.

63/1979; ;@1 *DI-J>B#*$%=&3(49C= 27 +.+_-!$ 2543, Arredondo v. Peru, Communication No. 688/1996; F-@'7987$46U5O4;H")56K.>
!A,(B'74 3(49C= 8 *$U-54 2547, Assanidze v. Georgia, Application No. 71503/01, !A,(B'74 3(49C= 8 +.+_-!$ 2547, Ilascu

and others v. Moldova and Russia, Application No. 48787/99; !A,(B'74 3(49C= 18 8(43-!$ 2546, knand Gnes v.

Turkey, Application No. 42775/98; !A,(B'74 3(49C= 23 ,6@-!$ 2546, Genel v. Turkey, Application No. 53431/99; !A,(B'74
3(49C= 18 <ZUN-!$ 2547, Somogyi v. Italy, Application No. 67972/01; ;@1!A,(B'74 3(49C= 24 $C4-!$ 2548, Stoichkov v.

Bulgaria, Application No. 9808/02; F-@'7987$46U5O4;H")&*$.7+-, !A,(B'74 3(49C= 17 +(45-54 2540, Loayza Tamayo v. Peru,

Series C No. 33, ;@1!A,(B'74 3(49C= 25 <ZFL7+-54 2547, Lori Berenson Mej ia v. Peru, Series C No. 119; ;@1
!/1+..$-87+-.BI-4'7987>.1O-O4;@1'7987$46U5O4;H");&Q.7+- (Constitutional Rights Project and Civil Liberties Organization

v. Nigeria, Communication 102/93; Centre for Free Speech v. Nigeria, Communication 206/97; Constitutional Rights

Project and Civil Liberties Organization v. Nigeria, Communications 143/95 and 150/96; ;@1 Constitutional Rights Project

and Civil Liberties Organization v. Nigeria, Communication 148/96)
423 K>.BB# &5"-)*O"4 !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 22 +.+_-!$ 2546, G[mez Casafranca v. Peru;

Communication No. 981/2001; *DI-J>B#*$%=&3(49C= 6 <ZFL7+-54 2540, Polay Campos v. Peru, Communication No. 577/1994;

*DI-J>B#*$%=&3(49C= 27 +.+_-!$ 2543, Arredondo v. Peru, Communication No. 688/1996; F-@'7987$46U5O4;H")&*$.7+-, !A,(B'74
3(49C= 30 <ZUN-!$ 2542, Castillo Petruzzi et al. v. Peru, Series C No. 52; !A,(B'74 3(49C= 25 <ZFL7+-54 2547, Lori

Berenson Mejia v. Peru, Series C No. 119
424 K>.BB# &5"-)*O"4 !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 30 $C4-!$ 2548, Vazgen Arutyuniantz v. Uzbekistan,

Communication No. 971/2001, *DI-J>B#*$%=&3(49C= 20 +.+_-!$ 2543, Gridin v. the Russian Federation, Communication No.

770/1997, and *DI-J>B#*$%=&3(49C= 11 +.+_-!$ 2549, Barney v. Colombia, Communication No.1298/2004. ;@1K>.BB#:
F-@'7987$46U5O4;H")&*$.7+-, !A,(B'74 3(49C= 31 '7)H-!$ 2547, Ricardo Canese v. Paraguay, Series C No. 111, and

!/1+..$-87+-.BI-4'7987$46U5O4;H")&*$.7+-, Report No. 15/87 of 30 $7T64-54 2530, Case 9635 (Argentina)
425 K>.BB# &5"-)*O"4 !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 27 ,6@-!$ 2530, Cariboni v. Uruguay, Communication No.

159//1983, and *DI-J>B#*$%=&3(49C= 6 <ZFL7+-54 2540, Polay Campos v. Peru, Communication No. 577/1994;

F-@'7987$46U5O4;H")&*$.7+-, !A,(B'74 3(49C= 30 <ZUN-!$ 2542, Castillo Petruzzi et al. v. Peru, Series C No. 52, and

!A,(B'74 3(49C= 18 '7)H-!$ 2543, Cantoral-Benavides v. Peru, Series C No. 69; !/1+..$-87+-.BI-4'7987$46U5O4;H")&*$.7+-,
Report No. 22/78 of 18 <ZFL7+-54 1978, Case 2266 (Argentina); !A,(B'74D&)F-@'7987$46U5O4;H")56K.> 3(49C=4 <ZUN-!$
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2549, Ergin v. Turkey (No. 6), Application No. 47533/99 and !A,(B'74 3(49C= 21 +(45-54 2549, Maszni v. Romania,

Application No. 59892/00; !/1+..$-87+-.BI-4'7987>.1O-O4;@1'7987$46U5O4;H");&Q.7+-, !A,(B'74 3(49C= 6 <ZFL7+-54
2543, Communication No. 223/98 (Sierra Leone), ;@1!A,(B'74 3(49C= 15 <ZFL7+-54 2542, Communication No. 206/97

(Nigeria)
426 K>.BB# &5"-)*O"4 !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 20 +.+_-!$ 1994, Blanco v. Nicaragua, Communication

No.328/1988, ;@1 *DI-J>B#*$%=&3(49C= 4 *$U-54 2544, Joseph Kavanagh v. Ireland, Communication No. 819/1988;

!A,(B'74D&)F-@'7987$46U5O4;H")56K.> 3(49C=9 $7T64-54 2531, Incal v. Turkey, Application No. 22678/93; !A,(B'74 3(49C= 28

,6@-!$ 2531, 3iraklar v. Turkey, Application No. 19601/92
427 !/1+..$+-.'7987$46U5O4, *DI-J>B#*$%=&3(49C= 1 <ZFL7+-54 2534, Henry v. Jamaica, Communication No. 230/1987, and

*DI-J>B#*$%=&3(49C= 31 $C4-!$ 2531, McLeod v. Jamaica, Communication No. 734/1997. ;@1K>.BB#: !/1+..$-87+-.
BI-4'7987$46U5O4;H")&*$.7+-, Report No. 127/01 of 3 8(43-!$ 2544, Case No. 12.183, Joseph Thomas (Jamaica); ;@1
Report No. 52/02 of 10 ,6@-!$ 2545, Case No. 11.753, Ram[n Martnez Villareal (United States)

iv. MI#9C=T#+J,"'34;@1@)K9UKB5F-@9C=,(S)G4.1H3"-)>.1+-FN-31W6+*W74 PX=)J$"JBI>?72(,7H4I-9C=
&5"-)*>Y4&7'.1;@1*>Y4+@-)&5"-)*<C5)<&&5"-)9C=!3.L1*>Y4 H.%&+-.L(B,(S)F-@*O"44(S4J$"JBI
*+7BDXS4L-+*H,6M@&(4'$!3.;@1*>Y4+@-)9C='.I-)!3-$O&28..$GHI+.1234+-.4(S4;@1/H.%&
F-@&%=4GB4&+*H4%&L-+F-@>.+,7 426

+./C9C=*>Y4!A'(=)GHI>.1H-.OC37,&(4*4%=&)$-L-++.1234+-.56,78..$9C=@1*$7BH@(+>.1+(4*O7)D(S4,&4D&)
+.1234+-.&(4!3.;H")+_H$-5 (&5"-)*O"4 +-.@1*$7B'7987G4+-.;+IDI&+@"-3H-H.%&+-.&698./0)
;4347,7F-',.0.1H3"-)>.1*9FJBI+AH4BGHI$C+-.*5C535-&5"-)*>Y4M@;@1+-.OB*O5&5"-)<&*<C5)
N-5H@()+-.>@"&5,(3MI#T#+,(B'74@)K9U;@I3 ;@1+-.$C'79879C=L1&698./0!A,(B'74@)K9U H.%&D&GHI
$C+-.<7L-./-!BCGH$" 427

+./C9C=*>Y4+-.@1*$7B'7987+-.&698./0,"&!A'(=)@)K9U ;4347,7F-',.0.1H3"-)>.1*9F+AH4BJ3I3"- ,-$H@(+
+-.*5C535-&5"-)*>Y4M@&(4*4%=&)$-L-++-.@1*$7B+.1234+-.&(4!3.;H")+_H$-5 +AH4BGHI26!!@
9C=T#+'(=)@)K9U$CK&+-'D&.(2+-.*5C535-M"-4F-@ *<%=&GHI'-$-.T&698./0!A,(B'74,"&F-@@AB(2'#)DXS4J>
PX=)L1$CM@2()!(2GOIG4+./C9C=

i. 26!!@B()+@"-3T#+,(B'74@)K9UG4+.1234+-.9C=J$"$C'79879C=L1&698./0!A,(B'74,"&F-@@AB(2
'#)DXS4J>

ii. 26!!@9C=JBI.(2+-.5+Qa&)G4F-@O(S4,I4 ;,"T#+'(=)@)K9UG4D(S4&698./0 KB59C=!A,(B'74;@1/
H.%&!A'(=)@)K9UG4F-@&698./0 $CDI&+AH4BJ$"GHI&698./0,"&F-@G4@AB(2'#)DXS4J> H.%&
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iii. +-.*5C535-&(4*4%=&)$-L-++-.&698./0!A'(=)$CM@LA+(B*<C5)*)%=&4JD&5"-)*>Y49-)+-.
;@1*)%=&4JD*O7).122 H.%&*H,6M@2-)>.1+-. (DI&*9]LL.7)H.%&+_H$-5) &(4*>Y4*H,6J$"GHI$C
+-.92934!A,(B'74H.%&!A'(=)@)K9U&5"-)*,]$9C=;@1&5"-);9IL.7) 428

4&+L-++-.L"-5!"-'74JH$9B;94;@I3 +-..%S&Qjl4+.1234+-.56,78..$GH$" +-..%S&Qjl4!BC*<%=&<7L-./-GH$"
H.%&+-.&698./0,"&!A,(B'74;@I3 5()&-LH$-5TX)+-.Qjl4Q#'7987,-$+_H$-5&%=4 \ 9C=T#+@1*$7B&(4
*>Y4M@$-L-++.1234+-.B()+@"-3 “+-.Qjl4Q#'7987,-$+_H$-5” H$-5TX)+-.+@(2$-5&$.(2PX=)'7987D&)
26!!@9C=T#+>?7*'8J> KB5*>Y4M@$-L-++.123456,78..$9-)&-:-4(S4 H.%&*>Y4M@$-L-+!A'(=)@)K9U
9C=@1*$7B$-,.^-4.1H3"-)>.1*9F3"-BI35+-.J,"'34!BC&5"-)*>Y48..$;@1+.1234+-.&(4!3.;H")+_H$-5
,(3&5"-)'A!(:'6BJBI;+" !3-$LA*>Y49C=L1,I&);+IJD>.13(,7&-O:-+..$D&)26!!@MI#4(S4 &(4*>Y4M@$-L-+
+-.J,"'34!BC;@1+-.@)K9UPX=)@1*$7B$-,.^-4+-.J,"'34!BC&5"-)*>Y48..$;@1+.1234+-.&(4!3.;H")
+_H$-5429

428 !/1+..$+-.'7987$46U5O4 *DI-J>B#*$%=&3(49C= 11 +.+_-!$ 2549, Capellades v. Spain, Communication No. 1211/2003;

*DI-J>B#*$%=&3(49C= 30 +.+_-!$ 2546, Semey v. Spain, Communication No. 986/2001; *DI-J>B#*$%=&3(49C= 31 ,6@-!$ 2549,

Conde v. Spain, Communication No. 1325/2004; *DI-J>B#*$%=&3(49C= 28 $C4-!$ 2549, Yuri Bandajevsky v. Belarus, Communication

No. 1100/2002; *DI-J>B#*$%=&3(49C= 30 $C4-!$ 2548, Khalilov v. Tajikistan, Communication No. 973/2001; *DI-J>B#*$%=&3(49C= 6
*$U-54 2531, Domukovsky et al. v. Georgia, Communications Nos. 623 to 627/1995, para 18.11; *DI-J>B#*$%=&3(49C= 8
+.+_-!$ 2547, Saidov v. Tajikistan, Communication No. 964/2001 ; ;@1 *DI-J>B#*$%=&3(49C= 17 $C4-!$ 2546, Gelazauskas v.

Lithuania, Communication No. 836/1988
429 F-@'7987$46U5O4;H")&*$.7+-, !A,(B'74 3(49C= 27 <ZFL7+-54 2531, Loayza Tamayo v. Peru, Series C No. 42; !A,(B'74
3(49C= 20 $+.-!$ 2542, Surez Rosero v. Ecuador, Series C No. 44; ;@1 !A,(B'74 3(49C= 3 8(43-!$ 2544, Cantoral Benavides

v. Peru, Series C No. 88. ;@1K>.BB#: Council of Europe, Committee of Ministers, Interim Resolution ResDH(2544)106, 23

+.+_-!$ 2544, on Violations of Freedom of Expression in Turkey: Individual Measures; Interim Resolution ResDH(2547)13

on Dorigo Paolo v. Italy; Interim Resolution ResDH(99)258 of 15 $+.-!$ 2542; ;@1 Interim Resolution ResDH(2545)30 of

19 +6$N-<(480 2545 (.%S&+-.<7L-./-GH$"*4%=&)L-++-.@1*$7B&46'(::-'7987$46U5O4;H")56K.>)
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