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1 International Commission of Jurists, Declaration of Delhi (1959).

2 See, among other, Human Right Committee, General Coment No. 29, States of Emergency (Article 4), UN Doc. CCPR/C/21/
Rev.1/Add.11 (2001), para. 16; Bacre W. N'diaye, Special Rapporteur on extrajudicial, summary or arbitrary executions, and
Param Cumaraswamy, Special Rapporteur on the independence of judges and lawyers, Report to the Commission on Human
Rights on the Situation of human rights in Nigeria, UN Doc. E/CN.4/1997/62/Add.1 (1997), para. 71; “...the seperation of
power(s) and executive respect for such separation is a sine qua non for an impartial judiciary to function effectively”; Param
Cumaraswamy, Special Rapporteur on the independence of judges and lawyers, Report to the Commission on Human Rights,
UN Doc. E/CN/4/1995/39 (1995), para. 55; “...the principle of the separation of powers, which is the bedrock upon which
the requirements of judicial independence and impartiality are founded. Understanding of, and respect for, the principle of
the separation of powers is a sine qua non for a democratic State and is, therefore, of cardinal importance for countries in
transition to democracy ...".

3 See, among others, Basic Principles on the Independence of the Judiciary, Adopted by the Seventh United Nations Congress
on the Prevention of Crime and the Treatment of Offenders held at Milan from 26 August to 6 September 1985 and endorsed
by General Assembly Resolutions 40/32 of 29 November 1985 and 40/146 of 13 December 1985 (hereinafter: ‘UN Basic
Principles on the Independence of the Judiciary’), Principle 1 and 2; Basic Principles on the Role of Lawyers, Adopted by the
Eight United Nations Congress on the Prevention of Crime and the Treatment of Offenders, Havana, Cuba, 27 August to 7
September 1990 (hereinafter: *UN Basic Principles on the Role of Lawyers’), Principles 12, 14 and 16; Guidelines on the Role
of Prosecutors, Adopted by the Eight United Nations Congress on the Prevention of Crime and the Treatment of Offenders,
Havana, Cuba, 27 August to 7 September 1990. Guidelines 3-5 and 12.
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4 See UN Basic Principles on the Role of Lawyers, Principles 12-15.

5 Lawyers’ essential role in defending human rights and the rule of law has been underscored repeatedly by United Nations
authorities, see inter alia General Assembly, Strengthening the rule of law: Report of the Secretary-General, UN Doc.
A/57/275 (2002), para. 41; Human Rights Council, Resolution on the Independence and impartiality of the judiciary, jurors
and assessors, and the independence of lawyers, A/HRC/RES/23/6 (2013), Preamble.

6  See Article 14(3)(d) of the International Covenant on Civil and Political Rights (ICCPR); UN Basic Principles on the Role of
Lawyers, Principle 1; Article 11 (1) of the Universal Declaration of Human Rights (UDHR).

7  See inter alia General Assembly, Body of Principles for the Protection of All Persons under Any Form of Detention or Impris-
onment, UN Doc. A/RES/43/173 (1988), Principles 11, 12, 15, 17, 18, 23, 25, 32 and 33; General Assembly, United Nations
Rules for the Protection of Juveniles Deprived of Their Liberty, UN Doc. A/RES/45/113 (1990), Rules 18, 60 and 78; General
Assembly, United Nations Standard Minimum Rules for the Administration of Juvenile Justice (“The Beijing Rules”), UN Doc.
A/RES/40/33 (1985), Rules 7.1 and 15.1; Standard Minimum Rules for the Treatment of Prisoners, Adopted by the First
United Nations Congress on the Prevention of Crime and the Treatment of Offenders, held at Geneva in 1955, and approved
by the Economic and Social Council by its resolutions 663 C (XXIV) of 31 July 1957 and 2076 (LXII) of 13 May 1977, Rule
93. See further also Human Rights Committee, General Comment No. 20: Replaces General Comment 7 concering prohibi-
tion of torture and cruel treatment or punishment (Art. 7), UN Doc. HRI/GEN/1/Rev. 9 (Vol. 1) at p. 200, para. 11; General
Assembly, Declaration on the Right and Responsibility of Individuals, Groups and Organs of Society to Promote and Protect
University Recognized Human Rights and Freedoms, UN Doc. A/RES/60/161 (2006), Articles 1, 9, 11; General Assembly,
Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power, UN Doc. A/RES/40/34 (1985), Principle 5;
General Assembly, Declaration on the Protection of All Person from Enforced Disappearance, UN Doc. A/RES/47/133 (1992),
Article 13, Economic and Social Council, Principles on the Effective Prevention and Investigation of Extra-legal, Arbitrary and
Summary Executions, UN Doc. E/1989/89 (1989) at p. 52, Principle 6; General Assembly, Principles on the Effective Inves-

tigation and Documentation of Torture and Other Cruel, Inhuman or Degrading Treatment and Punishment, UN Doc. A/RES/
55/89 (2000), Principles 3 and 4.
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8  UN Basic Principles on the Role of Lawyers, Preamble para. 9.

9  Human Rights Council, Report of the Working Group on the Universal Periodic Review: Myanmar, UN Doc. A/HRC/17/9
(2011), para. 104.6.

10 See ICCPR, Article 14(3) (d); UN Basic Principles on the Role of Lawyers, Principles 1 and 6; Draft Universal Declaration on
the Independence of Justice (also known as the Singhvi Declaration), Article 76.

11 UN Basic Principles on the Role of Lawyers, Principle 19.

12 See UN Basic Principles on the Role of Lawyers, Principle 7; General Assembly, Body of Principles for the Protection of All
Persons under Any Form of Detention or Imprisonment, UN Doc. A/RES/43/173 (1988), Principle 17; Human Rights Com-
mittee, General Comment No. 32, Article 14: Right to equality before courts and tribunals and to a fair trial, UN Doc. CCPR/C/
GC/32 (2007), para. 34; Human Rights Committee, Concluding Observations on Georgia, UN Doc. CCPR/C/79/Add. 74
(1997), para. 28; International Commission of Jurists, Geneva Declaration: Principles on Upholding the Rule of Law and the
Role of Judges and Lawyers in Times of Crisis (2008), Principle 8.
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13 See General Assembly, United Nations Principles and Guidelines on Access to Legal Aid in Criminal Justice Torture and other
cruel, inhuman or degrading treatment or punishment: the role and responsibility of judges, prosecutors and lawyers, UN
Doc. A/HRC/RES/13/19 (2010), para. 6.

14  UN Basic Principles on the Role of Lawyers, Principle 7.

15 ICCPR, Article 14(3)(b). See also General Assembly, Body of Principles for the Protection of All Persons under Any Form of
Detention or Imprisonment, UN Doc. A/RES/43/173 (1988), Principle 18.

16  UN Basic Principles on the Role of Lawyers, Principle 8. See also Human Rights Committee, General Comment No. 32, Article
14: Right to equality before courts and tribunals and to a fair trial, UN Doc. CCPR/C/GC/32 (2007), Imprisonment, UN Doc.
A/RESE/43/173 (1988), Principle 18; see also Draft Universal Declaration on the Independence of Justice (also known as the
Singhvi Declaration), Article 91; International Commission of Jurists, Geneva Declaration: Principles on Upholding the Rule
of Law and the Role of Judges and Lawyers in Times of Crisis (2008), Principle 8; International Bar Association (IBA) Stan-
dards for the Independence of the Legal Profession (1990), Article 12-13; International Law Association, Paris Minimum
Standards of Human Rights Norms in a State or Emergency (1984), Article 5.2(b).

17 UN Basic Principles on the Role of Lawyers, Principle 8. Outside criminal justice matters, Principle 22 establishes that “Gov-
ernments shall recognize and respect that all communications and consultations between lawyers and their clients within
their professional relationship are confidential”.

18 UN Basic Principles on the Role of Lawyers, Principle 21. See also Human Rights Committee, General Comment No. 32, Ar-
ticle 14: Right to equality before courts and tribunals and to a fair trial, UN Doc. CCPR/C/GC/32 (2007), para. 33; Interna-
tional Commission of Jurists, Geneva Declaration: Principles on Upholding the Rule of Law and the Role of Judges and
Lawyers in Time of Crisis (2008), Principle 8.

19 UN Basic Principles on the Role of Lawyers, Principle 18.
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20 International Commission of Jurists, Geneva Declaration: Principles on Upholding the Rule of Law and the Role of Judges
and Lawyers in Times of Crisis (2008), Principle 7. See also Draft Universal Declaration on the Independence of Justice (also
known as the Singhvi Declaration), Article 84.

21 UN Basic Principles on the Role of Lawyers, Principle 20. See also Singhvi Declaration, Article 85.
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22 International Commission of Jurists, Geneva Declaration: Principles on Upholding the Rule of Law and the Role of Judges
and Lawyers in Times of Crisis (2008).
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23 See Constitution, S. 445.
24 Constitution, S. 74 jo. S. 109 and S. 141, respectively, reserve 110 of 440 total seats in the lower house, and 56 of 224 total
seats in the upper house for Defence Services personnel nominated by the Commander-in-Chief. S. 436 of the Constitution

requires a 75 per cent majority to ratify any amendment to the Constitution, de facto giving the military a veto.

25 Constitution, S. 20(b) establishes that “The Defence Services has (sic) the right to independently administer and adjudicate
all affairs of the armed forces”. S. 293 (b) and S. 319 provide for the establishment of permanent military tribunals, for which
the commender-in Chief exercises appelate power. The Special Rapporteur on the situation of human rights in Myanmar has
repeatedly stated the need for civilian control of the military as fundamental to any democracy that hpholds the rule of law,
and has recommended the amendment of these constitutional provisions. See Tomas Ojea Quintana, Special Rapporteur on
the situation of human rights in Myanmar, Report to the Human Rights Council, UN Doc. A/HRC/22/58 (2013), para. 76.

26 See Constitution S. 446-447.

27 See Human Rights Council, Working Group on the Universal Periodic Review of Myanmar, Report of the Working Group,
Addendum: Views on conclusions and/or recommendations, voluntary commitments and replies presented by the State
under review, UN Doc. A/HRC/17/9/Add.1 (2011), para. 10; United Nations Development Programme, Democratic Gover-
nance in Myanmar: Preliminary Situation Analysis, July 2012, p. 7; International Bar Association’s Human Rights Institute
(IBAHRTI), The Rule of Law in Myanmar: Challenges and Prospects, December 2012, p. 41.

28 Interview with IC] researcher, Naypyidaw, 28 May 2013.
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29 See Tomas Ojea Quintana, Special Rapporteur on the situation of human rights in Myanmar, Report to the General Assembly,
UN Doc. A/67/383/ (2012), para. 70-72 and 95.

30 Among others the Convention on the Elimination of All Forms of Discrimination Against Women; the Convention on the
Rights of the Child; the Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, child Prosti-
tution and Child Pornography; the Convention on the Rights of Persons with Disabilities; the Convention on the Prevention
and Punishment of the Crime of Genocide; the 1949 Geneva Conventions; the Convention Against Corruption; ILO Forced
Labour Convention (No. 29); and ILO Freedom of Association and Protection of the Right to Organize Convention (No. 87).

31 Human Rigths Council, Working Group on the Universal Periodic Review of Myanmar, Report of the Working Group, Adden-
dum: Views on conclusions and/or recommendations, voluntary commitments and replies presented by the State under
review, UN Doc. A/HRC/17/9/Add.1 (2011), para. 3.
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32 See Transparency International, Corruption by Country: Myanmar (http://www.transparency.org/country#MMR).
33 33 See World Bank, Worldwide Governance Indicators: Myanmar (http://info.worldbank.org/governance/wgi/index.aspx-
#home).
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34 Commission on Human Rigths, Resolution 1992/58 on Situation of human rights in Myanmar, UN Doc. E/CN.4/RES/1992/58
(1992), para. 3.
35 They can be accessed through the OHCHR's database: http://ap.ohchr.org/documents/dpage_e.aspx?c=125&su=129.

36 See, among others, Yozo Yokota, Special Rapporteur on the situation of human rights in Myanmar, Report of the Special Rapporteur to the
Commission on Human Rights, UN Doc. E/CN.4/1994/57 (1994), para. 46 regarding the revocation of lawyers’ license; Rajsoomer Lallah,
Special Rapporteur on the situation of human rights in Myanmar, Report of the Special Rapporteur to the Commission on Human Rights, UN
Doc. E/CN.4/1997/38 (1997), para. 28-30 regarding the lack offair trial guarantees; Rajsoomer Lallah, Special Rapporteur on the situation of
human rights in Myanmar, Report to the Commission on Human Rights, Doc. E/CN.4/2000/38 (2000), para. 18-29 regarding the lack of in-
dependence of the judiciary, the breakdown of the rule of law under the junta, the lack of due process and judicial control over detention, the
suppression of the freedom of individual lawyers to exercise their profession and defend opponents of the regime, and the withdrawal of
lawyers’ licenses; Paulo Sérgio pinheiro, Special Rapporteur on the situation of human rights in Myanmar, Report to teh Commission on Human
Rights, Doc. E/CN.4/2002/45 (2002), para. 40 regarding the arrest of two lawyers for political activity; Paulo Sérgio Pinheiro, Special Rappor-
teur on the situation of human rights in Myanmar, Report to the Commission on Human Rights, Doc. E/CN.4/2004/33 (2004), para. 41 regard-
ing detainees’ lack of access to lawyer; Paulo Sérgio Pinheiro, Special Rapporteur on the situation of human rights in Myanmar, Report to the
General Assembly, UN Doc. A/61/369 (2006), para. 34-39 regarding the misuse of the legal system, which deniese rule of law and represents
a major obstacle to the exercise of human rights; Paulo Sérgio Pinheiro, Special Rapporteur on the situation of human rights in Myanmar,
Report to the Human Rights Council, UN Doc. A/HRC/4/14 (2007), para. 49 regarding the lack of independence of the judiciary, which provides
a “legal” basis for the abuses of power and exonerates those responsible for serious human rights violations, the abuse of due process in
political trails and the denial of rights in detention; Paulo Sérgio Pinheiro, Special Rapporteur on the situation of human rights in Myanmar,
Report to the Human Rights Council, UN Doc. A/HRC/7/18 (2008), para. 49 regarding the abusive application of anti-terror laws against
lawyers; Tomas Ojea Quintana, Special Rapporteur on the situation of human rights in Myanmar, Report to the Human Rights Council, UN Doc.
A/HRC/10/19 (2009), para. 20 regarding the lack of representation by counsel in court, para. 25 regarding difficulties faced by defence lawyers
in gaining access to their clients and partinent information on the case, and para. 26 regarding the conviction of defence lawyers for contempt
of court. In his latest report to the Human Rights Council (UN Doc. A/HRC/22/58, 17 April 2013), the Special Rapporteur on the situation of
human rights in Myanmar, Tomas Ojea Quintana, noted seeing no evidence that the judiciary is developing any independence from the Exec-
utive (para. 63), and expressed continued concern over information he received of non-going intimidation of lawyers by State Officials and
arbitrary revocation of licenses (para. 67).
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37 See, among others, ICCPR, Article 14(1); UNHR, Article 10; Universal Charter of the Judge, Approved by the International
Association of Judges on 17 November 1999, Article 1; UN Basic Principles on the Independence of the Judiciary, Principle
1 and 2. This right applies equally to juveniles facing deprivation of the their liberty, Convention on the Rights of the Child,
Article 37(d). Tomas Ojea Quintana, Special Rapporteur on the situation of human rights in Myanmar, recently reiterated that
“an independent judiciary lies at the very heart of a system of government that respects the rule of law” (UN Doc. A/
HRC/22/58 (2013), para. 63).

38 Tomas Ojea Quintana, Special Rapporteur on the situation of human rights in Myanmar, Report to the General Assembly, UN
Doc. A/67/383 (2012), para 74.

39 Human Rights Committee, General Comment No. 32, Article 14: Right to equality before courts and tribunals and to a fair
trial, UN Doc. CCPR/C/GC/32 (2007), para. 19.

40 Universal Charter of the Judge, Approved by the International Association of Judges on 17 November 1999, Article 4.

41 UN Basic Principles on the Independence of the Judiciary, Principle 2. See also Draft Universal Declaration on the Undepen-
dence of Justice (also known as the Singhvi Declaration), Article 2.

42 Human Rights Committee, General Comment No. 32, Article 14: Right to equality before courts and tribunals and to a fair
trial, UN Doc. CCPR/C/GC/32 (2007), para. 21.
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43 Ibid.

44  See UN Basic Principles on the Role of Lawyers, Principle 13.

45 See UN Basic Principles on the Role of Lawyers, Principle 16.

46 ICCPR, Article 26; UDHR, Article 7.

47 ICCPR, Article 2(1) and 26. See also UDHR, Article 2; Human Rights Committee, General Comment No. 32, Article 14: Right
to equality before courts and tribunals and to a fair trial, UN Doc. CCPR/C/GC/32 (2007), para. 9. International law and
standards require states to undertake to eliminate all forms of discrimination. As a State party, Myanmar is bound by the
obligations to this effect contained in the Convention on the Elimination of all Forms of Discrimination against Women, Arti-
cle 2; Convention on the Rights of Persons with Disabilities, Article 4.

48 See Human Rights Committee, General Comment No. 31, The Nature of the General Legal Obligation Imposed on States to
investigate and prosecute credible allegations of torture, Article 7.1
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49 See Myanmar Times, Activist opts for prison over fine, 2 May 2013 (http://mmtimes.com/index.php/national-news/6611-

activist-opts-for-prison-time-over-fine.html).

50 See Constitution, S. 20(b)

51 See Constitution, S. 293, 319 and 343 (b).
52 Constitution, S. 445.
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53 See Human Rights Watch, All You Can Do Is Pray, April 2013, p. 37.
54 Tomas Ojea Quintana, Special Rapporteur on the situation of human rights in Myanmar, Report to the Human Rights Coun-
cil, UN Doc. A/HRC/22/58 (2013), para. 67.
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55 UN Basic Principles on the Role of Lawyers, Principle 26. See also Draft Universal Declaration on the Independence of Justice
(also known as the Singhvi Declaration), Article 102. The International Bar Association (IBA) Standards for the Indepen-
dence of the Legal Profession (Standard 21) reserve this task for lawyers’ association.

56 UN Basic Principles on the Role of Lawyers, Principle 29.

57 UN Basic Principles on the Role of Lawyers, Principle 27.

(550888 eq.e5qpici agodeobsl | e



0p5:08:3E:3Eep ogEoodypemaediog =aae(gdom odesoradgodqepdi §Ecomom 6§§6o95:qpisE
05 0305866

8EE0omd§S6p98:qp:00p5 6g esqpiel 0pdind:3E3Eqpam: 809§3[C:5E 200dedEeom
3 saqfeqfeel 0oepz0€eod 398005[gj00:00p51 00E:032005 008§ 60233 0 ncd8odgedeoscs:sE
[opesn0desoigqpsza: gongeomnEgseonn apdodanrdspdiqpzacdl Falgpdsen aoBoonesonigodeo
eap3a: 6omE:ades0000 206[gdopdiqdigpisé 0305808qepdn™ coepien Gaonlgrdegpioopdur
908d0c0:620pd 34, e5qP:0RE "GEBBOBE egequdeamn 6g 500056 30p3860i9a3q3EQE” §
205180 0p5s6:3E:adEep [op2g0:00690:9320: (RG] 0oEP:g02EaN INAMSE Bewrod coepsd:
08¢0 06680:qepd[gboM®! 328 00631 sacoPEimqCio00961 B05§0d Bowdh a3ud8ndeom
@8:3:q1 83202 2Be0r0d [BB:afgpadlgla adeupod sesntarunadeolggp: o§eoqdi®? eq esqpeacdl
[g10962005 0p5:006:3E:a3Eep [o3p25000680:900093205E:S 329aEadCe56000p5 GEidizngz: Gode
§g0 0oE[g8Ceom elopiafradergpoopd =ogCmac0di006q0 q§esieadizant [godopmaglaree:s
§E¢eep 30g¢m0eqEadlep 8EE000600p8505 (ICCPR) 6 980 0G 632005§ Godgnosnodes0:
dg&aa2 6[gdess 3omz0guSe0EEdI oEagtacasEepd 6g esqpiaa: GE:odmaad] §godontao:
20032961 206002002005E a6[opEsonepea: 209860008200 GE:035E GE:odeloveselopEiadlep
B0e030005gqpi0gEaopd: 9degLeodgde: [gEsofonllyes cdecmnndeomad§st saeaonadzany
[glogpSegp: §ooGaopSi cB3a0pg58505qps GE:cB3a0: so§oqIEo0pboone00 36E00SIICTIGPiEdE
qo5[gEoondeaogp:ad cuigsicegsigtiendznnt 8§ea §E000d sagtaacndinnpds §oogoopdi condeno
69l [gE20 00de0Em013208 2005620360005 3000:gP80: 0oE[G8E0D 3agEenegErp5: §oofoobi®?
adgodgIed0pd ofgCeapomicondgls [gooogoopdn ddzeoy ondlgoonoopd gE[g8Eeam ode
3260000532000:5$¢ 300708200393 §EE0nom 6§88 :qp:sE 035p8a8e 00 A30ds0aepd §EEmom
:200056g:08:603pEiaadEep o3uSoyCodepist ooepspues aa[gdeacdl 0gt saeo3pElgoongtiaopds
[§6 208200515 200563E6pag),6503E @b 005c805gmEseomn coep:dalas; 328,0063 6466005
3¢ 60 § 33[gdeugird3an: 320pd0EBEYEY B c0CenyPoopdsag$3a05E: 0805008000d 8ddgodgdad
c00598E9EJAloopdI® sa[gbausgyp: sind:00pd 2005e88epmgel $65095¢ olgdocspdyqepdledBe
8E&oom cpmglances dppSiqpistaopds olgdoscs 030503q §eepdi

58 See UN Basic Principles on the Role of Lawyers, Principle 28; International Bar Association (IBA) Standards for the Indepen-
dence of the Legal Profession, Standard 24.

59 See UN Basic Principles on the Role of Lawyers, Principle 27 and 29. See also Draft Universal Declaration on the Indepen-
dence of Justice (also known as the Singhvi Declaration), Article 106; International Bar Association (IBA) Standards for the
Independence of the Legal Profession, Standard 22.

60 UN Basic Principles on the Role of Lawyers, Principle 27.

61 See UN Basic Principles on the Role of Lawyers, Principle 28.

62 See Human Rights Committee, General Comment No. 32, Article 14: Right to equality before courts and tribunals and to a
fair trial, UN Doc. CCPR/C/GC/32 (2007), para. 25.

63 See International Bar Association (IBA) Guide for Establishing and Maintaining Complaints and Discipline Procedures, para
7 and 8.

64 See International Bar Association (IBA) Guide for Establishing and Maintaining Complaints and Discipline Procedures, para
17z UN Basic Principles on the Role of Lawyers, Principle 29.

65 See UN Basic Principles on the Role of Lawyers, Principle 28; Draft Universal Declaration on the Independence of Justice
(also known as the Singhvi Declaration), Article 105; International Bar Association (IBA) Standards for the Independence of
the Legal Profession, Standard 24.

o

0 | [g§0§6ed oq.08qprel cgobeodpl



0p5:08:3E:38ep  eqpuReeonEgodasa: 303[gliel §pdgudqodgpopd g esqp:el
3200056g:08:603pLiaadEep d§SORSqpiza: 085:086:85C §EE0n0m 6§86 :qPopE Gudgoon:
200393 &:Bel Zp0005egi0GeaPEeadEep d§SORSPH cgodrudyl §eoonse[gpEedda oahaBoxde
03582008 6E:033262000gpiel 3eomEsedizopdigrieaogad 6eonlgodenq§adn? coogpeog$ deud
600 056006q0[gbqeRdI®

00epsqesa: 0ad3[gE[gopdencgad 03§:086:3a(gdeusde[glivn §EanHeB:5E: qeadlgta Be
0p0d1 6§),650063:0 95 Bowrch dpusizngde0R0d Fofkescneusgtielopé J[ydeuig$ saaddq|
[9E:e olgba0n e, e 5920005 “ooepigiongrBaesea 3aee:le o aBudonicpudypizelyd poesupgd
[5 sac00degiodieayplfglel olgplecdesmbest oahaopuodesm: soq$038: 0B5:a38:0505E"
GE:Bmes[gE “ooeps:ondes $§:006q01 Bewrod F[greomn pueszPAMSE aJeupod =RogEesE
30m3Eaeq,6600503¢ 2005e38ep 2ad[gjgIodgPisn: vd[0805gly¢ oofyCgdeor adeupod §05
aglgdeo cagpodadfgls Bevcd craBubodengpadadlglgps” 20305 coepiegst [gogadEep
20m020030060:903 §3E9EG0p0I spo00deginGieoqPEag 0m0SPE: 6e0nEgrd[gEimaagad 6q 68
o08B:zaedl [giapdaopd ooepsdi 0aB3(4E [g[gE:e3Eep [oapisr0des0iggpis: gongedgn oy&adlgtapd
p0e30pMeO[YE  Io00deginbieapglgfgliel cgobrudead erotn:aoglggtis o3o58e o§udy)
200000 godCdEN S0§a05ewHER3 Fkewnd[gEaupSs [g6oodi

[4§60208:q265(3E 39G20p50083:300305 6650008561 39305 Ale80EgES[GER? [o3p:nEgnd
005[gtiem: ofgboss qoon§ooEaopd Bmeoy g esqp:aopd “aEiodel 3o00degindieapCadep
codesomosqpa:  B&sefgrodgls v§omsgln mmesosavpodeodgls Bovdd wedengpeom
[op20Egodendgaqpis olojen.qod ce00grd8Eetifqepd” ado0obeagpdod eoogpeosdd 33|
206oe0$eo  6800Egodementaotadaond:  [grpdaotaopti®®  smamdEqpiog  eg esqpiel
0godcudgn coodewdeoglggenn: crosoaoggeepd 000$00q0§[GH" GEodel omusgpPId cobs
6eo[gliqondmlgd g&del cdfjespem: [Bielpoddesqod eq esqpd ommagudeogs
COGO05GIm GongesPodomgudcuy 3a8ZdgPicod:gqdlepdi”t

on 0p5:nd:38:38ep F26qr09ee00EQ0dagpss cooduudge:

[4§e08E¢ap81 [gpbeoontponepigabeondqo] eq esqpiel dooamSsadidgeo oyodd
GEOAGOIGYP:E0R05 F:[gde0:a0pd Cv63EEIMMGoopdi 2000500864, 65GP:sE 0oaPIg0d605

34),65422320305 AB[Pigrrgniafeomn opdigdigpiss vSadROsaSigp: §oopd (329§t q GalC:0d3-

66 International Commission of Jurist, Disciplinary action against lawyers in CIS countries: analysis of international law and
standards, 18 June 2013, p. 7.

67 UN Basic Principles on the Role of Lawyers, Principle 12.

68 UN Basic Principles on the Role of Lawyers, Principle 20. See also Draft Universal Declaration on the Independence of Justice
(also known as the Singhvi Declaration), Article 85.

69 UN Basic Principles on the Role of Lawyers, Principle 16. See also Draft Universal Declaration on the Independence of Justice
(also known as the Singhvi Declaration), Article 75.

70 See UN Basic Principles on the Role of Lawyers, Principle 23.

71 See UN Basic Principles on the Role of Lawyers, Principle 17. See also: International Commission of Jurists, Geneva Decla-
ration: Principles on Upholding the Rule of Law and the Role of Judges and Lawyers in Times of Crisis (2008), Principle 7.

[§§08E2§ eq.e5qp:al cgodcwdel | Q0



€[00 A3a0005 008166 G503 6, G4P:E05p0EsgE ?B8dp0q|O[Gr0oepiagodeordeg) eoqpiaan:
om:60mEB 305p0eg(gE 863356051

34),654P23205006303C  “6q), 650063200305 veyPMEE oyendyy  cwdgodgLD
328005gEad8E000"  epancdamyprgsgondadi o9 Bewrod cnuel 2ago0pdade ©wHODTD SalEPioy
0083:0d0 pR8loPiqdaon[gts a3eupod !seemE[gl: Bewrcd “cdo NSedEEYLOEP” (gEaead
32002208 0p0:006:3E:3Eppewr0dg 32[0356326632030590], 820305 IC00O00§:6G), G54R3 0D
0ud[gls a3eupod o3E:¢[gtiqpigirpdgtam: ooepigadbeondqI6ad 3285Cs00m00p51™ [gpSeconte
ooepicgodeosdqibeacs(yé “malgnieomn elopEiogpadenyPedioopd sacloptiengli g copd: sac00d
ooSieq eeqpiem: &3C:¢gln Boopdd  codduud(gligp:  [gIpdeomEgapd8Ea0bi”®  eemodaely
00ePgegPsy 0oeP:aR[oRgPI0Rd 220005008264, GegPiET IEVOSEEINdGEdGYP:ERed]  0dGsoIGgpE
00086800EQaSEE(Be adE:8[gE: a30upod cooduud[gt:adlep e5005e0: 8ddgodg05006q03:gw0Da0R)
3gC3n 3005E:0004gCdq6000 00apIg0d60g6aY (oY ggIEdgp: Gu3adPSH Zc005008:
34),654223265(9¢ 630056[gonepgegP:d [oisr0des0gtiont GEi0domamngEo? 9degogt §footBs
GE:0300E[go0pd 2005620 3260000532000:03E:320: ©O500G:3209E: copdagEsoogoopdi’®

o22:60mEB2050063600 3E0098E:3E PGPz 20600:8056wd[goong $pdidloopdi ol
205 “2000564:08:603pC:9a8Eep 9Juupcd Fafgpieon oytoodemadyadaqpiad ayjpegselopEs
60R,§620p0 0oep:g0d60nde CoeP:gkg|Oeg),esqP:aat 20036usgts a3C:¢[gtn Bounad coodoudges
qps” [gepdes 0pSin&:38:036:eqa3Eep 2a6q0peaongody 2agEamamam: 0oapigodeodgIoad
32058:0001gC:0p 20050058 0p51”7 Bes§n0dRE vuBooepse  oCiIageEIuLdgEEE: aJwupdd
02256078 “9§e” 9Jew0d (00226070EB8$E oBEuESsesnBiesn0503E) o§Eanepigrondead cdelgpCs(ats
32 [giopSeomEigrodeoepdi”® omieomEd aduupcd odonepgesl cog, §aiodgpisan: conddGies00d
o&1{gebeconEponepiagadeon’ :65(gE 2005adEepag) o5 000:60mEBSE 6q), 659003320t Domse|gped
8 32983266:6020000 [03p:50:00680:9000q0 Blgdoss [grpdaepdi™ cocdey, 0pCe 6q esqPeaesgE
GE:03320305 99650q 53298 3006:00065 GLIFOH[gE: v§oe0S §05:3kgE:wW elpowodarEyudep
o€[gda0pbi  ofjopbodicdspdigpaan: ©pdad  cuodeoy scomEscopd  GudeeoEarpbedaopdst
0p5:008:008:086:66:a386p 206qE0p6e00EQ05G30R05 20[Ee0:0m086 ©pdopoRE §aopdedaopdere
§qC:cuCs[gEs ofeor

2[ged[gpdadEepeq), e532008:61 20ad306) [456764,65 GO0V 9§30505% 0000 GoRPII: REY
6o05060ICs JoeoyPEa0pC:58! 0pdind:3E:adlep sajgdeuimaesiupagp: [grpddfd GE:0dsas05 conde0d

72 See Legal Practitioners Act 1999, S. 12-15.

73 See Bar Council Act, India Act XXXVIII 1926 (amended 1989), S. 10-13.

74  See Legal Practitioners Act 1999, S. 12-13

75 See Legal Practitioners Act 1999, S. 13 (f)

76 See Legal Practitioners Act 1999, S. 14

77  Bar Council Act, India Act XXXVIII 1926 (amended 1989, S. 10(1)

78 Bar Council Act, India Act XXXVIII 1926 (amended 1989, S. 10(2) and 11.

79 See Bar Council Act, India Act XXXVIII 1926 (amended 1989), article 12.

80 See DLA Piper New Perimeter, Perseus Strategies and Jacob Blaustein Institute for the Advancement of Human Rights,
Myanmar Rule of Law Assessment, March 2013, p. 35.

81 See International Bar Association’s Human Rights Institute (IBAHRI), The Rule of Law in Myanmar: Challenges and Pros-
pects, December 2012, p. 63.
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82 See Tomas Ojea Quintana, Special Rapporteur on the situation of human rights in Myanmar, Report to the Human Rights
Council, UN Doc. A/HRC/22/58 (2013), para. 67.

83 See, e.g., Irrawaddy, Activist Lawyers Have Licenses Returned, 21 November 2012 (http://www.irrawaddy.org/ar-
chives/19466).
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84 See Asian Human Rights Commission, Lawyers can get revoked licenses back, govt says, 25 May 2012
(http://www.humanrights.asia/news/press-releases/AHRC-PRL-017-2012).

85 Tomas Ojea Quintana, Special Rapporteur on the situation of human rights in Myanmar, Report to the Human Rights Coun-
cil, UN Doc. A/HRC/22/58 (2013), para 67.

86 Matthew Bugher, ICJ consultant and co-author of this report, was present when Special Branch officers interrputed a work-
shop on women'’s rights led by local lawyers.
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87 See Myanmar Penal Code, S. 172-229.

88 See DVB, Exiled activist handed prison sentence after returning to Burma, 30 August 2012
(http://www.dvb.no/news/exiled-activist-handed-prison-sentence-after-returning-to-burma/23539).

89 See International Bar Association’s Human Rights Institute (IBAHRI), The Rule of Law in Myanmar: Challenges and Pros-
pects, December 2012, p. 61-63; ARTICLE 19, Myanmar: The Decree on the Right to Peaceful Assembly and Peaceful Pro-
cession, 2012.
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90 See UN Basic Principles on the Role of Lawyers, Principle 23; International Commission of Jurists, Geneva Declaration: Prin-
ciples on Upholding the Rule of Law and the Role of Judges and Lawyers in Times of Crisis (2008), Principle 5, which stress-
es that “The rights of judges and lawyers to freedom of association, including the right to establish and join professional
organizations, must at all times be respected.”; International Bar Association (IBA) Standards for the Independence of the
Legal Profession, Standard 14.
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91 UN Basic Principles on the Role of Lawyers, Principle 24. See also International Bar Association (IBA) Standards for the In-
dependence of the Legal Profession, Standard 17.

92 Gabriela Knaul, Special Rapporteur on the Independence of Judges and Lawyers, Report on mission to Mozambique, UN
Doc. A/HRC/17/30/Add.2 (2011), para. 79.

93 See Human Rights Committee, Concluding Observations of the Human Rights Committee on Belarus, UN Doc. CCPR/C/79/
Add.86 (1997), para. 14.

94 See UN Basic Principles on the Role of Lawyers, Principle 25. For a more elaborate list on the functions of lawyers’ associa-
tions, see also International Bar Association (IBA) Standards for the Independence of the Legal Profession, Standard 18. See
also General Assembly, United Nations Principles and Guidelines on Access to Legal Aid in Criminal Justice Systems, UN Doc.
A/RES/67/187 (2012), Principle 11.

95 See UN Basic Principles on the Role of Lawyers, Principle 12 and 23; International Bar Association (IBA) Standards for the
Independence of the Legal Profession, Standard 18.
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96 See Bar Council Act, India Act XXXVIII 1926, S. 4 (prior to amendment in 1989).

97 See International Bar Association’s Human Rights Institute (IBAHRI), The Rule of Law in Myanmar: Challenges and Pros-
pects, December 2012, p. 61

98 International Bar Association’s Human Rights Institute (IBAHRI), The Rule of Law in Myanmar: Challenges and Prospects,
December 2012, p. 63-64.
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100 Ibid., p. 61.

101 Ibid., p. 63.

102 1Ibid., p. 65.
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104 See UN Basic Principles on the Role of Lawyers, Principle 9. International Bar Association (IBA) Standards for the Indepen-
dence of the Legal Profession, Standard 2-4.
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105 High school and university students consulted during a focus group session by an ICJ researcher indicated that a composite
score of 260 out of 600 is required for admission to law school, whereas candidates for medical school must achieve a score
of 500, and dental, computer science and merchant marine candidates need 450. See also DLA Piper New Perimeter, Perseus
Strategies and Jacob Blaustein Institute for the Advancement of Human Rights, Myanmar Rule of Law Assessment, March
2013, p. 36.
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106 See Myint Zan, Legal Education in Burma since the 1960s, unedited electronic version of articles that appeared in The Jour-
nal of Burma Studies, p. 14 (consulted at http://www.niu.edu/burma/publications/jbs/vol12/Legal_Education_in_Burma_
Unpublished_Version.pdf)

107 Ibid., p.19.

108 Ibid., p.7.
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109 See UN Basic Principles on the Role of Lawyers, Principle 11.

110 Gabriela Knaul, Special Rapporteur on the independence of judges and lawyers, Report on mission to Turkey, UN Doc. A/
HRC/20/19/Add.3 (2012), para. 66. See also Human Rights Committee, Concluding Observations on Belarus, UN Doc.
CCPR/C/79/Add.86 (1997), para. 14.

111 UN Basic Principles on the Role of Lawyers, Principle 10. Draft Universal Declaration on the Independence of Justice (also
known as the Singhvi Declaration), Article 77 and 80; International Bar Association (IBA) Standards for the Independence
of the Legal Profession, Standard 1.
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112 The law relating to advocates is contained in the Bar Council Act, India Act XXXVIII 1926 (amended 1989); the law relating
to pleaders in the Legal Practitioners Act 1999. See also Courts Manual 1999, S. 1.

113 See Bar Council Act, India Act XXXVIII 1926 (amended 1989), S. 9; Legal Practitioners Act 1999, S. 6-8, 36 and 41-44.

114 See Courts Manual 1999, S. 3(3) and S. 7(3). The Burma Citizenship Law 1982 awards full citizenship only to people who
can prove that they belong to a recognized indigenous group, or that they descended from people who were permanently
settled in Burma in 1823. Anyone else is “associate” or “naturalized” citizen or is not officially recognized at all. As a conse-
quence, an unknown but large number of Myanmar’s inhabitants lack full citizenship. See also International Bar Association’s
Human Rights Institute (IBAHRI), The Rule of Law in Myanmar: Challenges and Prospects, December 2012, p. 27.

115 See UN Basic Principles on the Role of Lawyers, Principle 10.

116 See Courts Manual 1999, S. 7(4).

117 See Courts Manual 1999, S. 7(5)(i).

118 See Courts Manual 1999, S. 7(5)(ii).

119 See Courts Manual 1999, S. 7(8).

120 See Courts Manual 1999, S. 7(2). See also International Bar Association’s Human Rights Institute (IBAHRI), The Rule of Law
in Myanmar: Challenges and Prospects, December 2012, p. 61.

121 See Courts Manual 1999, S. 3(1)(a)(i), S. 3(1)(b)(ii) and S. 3(1)(c)(iii).
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122 See Courts Manual 1999, S. 3(1)(a).

123 See Courts Manual 1999, S. 3(1)(b)(i).

124 See Courts Manual 1999, S. 3(1)(c).

125 See Courts Manual 1999, S. 3(4)-3(7).

126 See Bar Council Act, India Act XXXVIII 1926 (amended 1989), S. 14(1).
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127 One lawyer told the IC] that “After the Thein Sein government came to power, we have not been threatened or harassed
because of our representation of clients.”
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128 See ICCPR, Article 14(3)(d): UN Basic Principles on the Role of Lawyers, Principle 1; UDHR, Article 11(1); Human Rights

Committee, General Comment NO. 32, Article 14: Right to equality before courts and tribunals and to a fair trial, UN Doc.

CCPR/C/GC/32 (2007), para. 31-41.
129 See UN Basic Principles on the Role of Lawyers, Principle 5.
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130 See UN Basic Principles on the Role of Lawyers, Principle 7 and 8. Also see, among others, General Assembly, Body of Prin-
ciples for the Protection of All Persons under Any Form of Detention or Imprisonment, UN Doc. A/RES/43/173 (1988),
Principles 17 and 18.

131 See Constitution, S. 19 and 375.

132 Prison Act (India Act IX, 1894), S. 40 ("Due provision shall be made for the admission, at proper times and under proper
restrictions, into every prison of persons with whom civil or unconvicted criminal prisoners may desire to communicate, care
being taken that, so far as may be consistent with the interest of justice, prisoners under trial may see their duly qualified
legal advisers without the presence of any other person.”).
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133 UN Basic Principles on the Role of Lawyers, Principle 21. See also International Commission of Jurists, Geneva Declaration:
Principles on Upholding the Rule of Law and the Role of Judges and Lawyers in Times of Crisis (2008), Principle 8.

134 See ICCPR, Article 14(3)(b); Human Rights Committee, General Comment No. 32, Article 14: Right to equality before courts
and tribunals and to a fair trial, UN Doc. CCPR/C/GC/32 (2007), para. 33.

135 See Union Judiciary Law (the State Peace and Development Council Law No. 20/2010), S. 73.

136 See, e.g., Courts Manual 1999, S. 76 (setting fee for submission of a complaint at five kyat-approximately USD 0.05) and S.
103 (44) (setting stamp fee for inspection of court document at one kyat).

137 See Courts Manual 1999, S. 76 et seq.
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138 See Courts Manual 1999, S. 103(43).

139 See Courts Manual 1999, S. 103.A (51)
140 See, e.g., Courts Manual 1999, S. 103.A(42)(d).
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141 UN Basic Principles on the Independence of the Judiciary, Principle 4.

142 Bangalore Principles of Judicial Conduct, Adopted by the Judicial Group on Strengthening Judicial Integrity, as revised at the
Round Table Meeting of Chief Justices held at the Peace Palace, The Hague, 25-26 November 2002, Principle 6.5

143 See ICCPR, Article 14(3)(c).

144 See Human Rights Committee, General Comment No. 32, Article 14: Right to equality before courts and tribunals and to a
fair trial, UN Doc. CCPR/C/GC/32 (2007), para. 35.

145 See UN Basic Principles on the Independence of the Judiciary, Principle 7.
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146 See Draft Universal Declaration on the Independence of Justice (also known as the Singhvi Declaration), Article 33.
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147 See Constitution, S. 321. The President and the two houses of Parliament nominate three Justices each, who are appointed
for five-year terms concurrent with the term of the Pyidaungsu Hluttaw (see Constitution, S. 335).

148 See Constitution, S. 299(c)(d); Union Judiciary Law (the State Peace and Development Council Law No. 20/2010), S. 26-27.

149 See Constitution, S. 308(b); Union Judiciary Law (the State Peace and Development Council Law No. 20/2010), S. 44-45.

150 Constitution, S. 301 and 310; Union Judiciary Law (the State Peace and Development Council Law No. 20/2010), S. 30-48.

151 See International Bar Association’s Human Rights Institute (IBAHRI), The Rule of Law in Myanmar: Challenges and Pros-
pects, December 2012, p. 57.
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