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! Article 354, 2008 Constitution of Myanmar, limits the freedom of expression to the extent that it is “ not contrary
to the laws, enacted for the Union security, prevalence of law and order, community peace and tranquility or
public order and morality.”

http://www.burmalibrary.org/docs09/Myanmar_Constitution-2008(en&bu)-red.pdf

2222 |nternational Commission of Jurists, The Right to Counsel: Independence of Lawyers in Myanmar: http://www.
Burmalibrary.org/docs16/1CJ-MYANMAR-Right-to-Counsel -en-red.pdf
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** Electronic Transaction Law: http://www.pyithuhluttaw.gov.mm/?g=laws&page=10
* Punishments reduced but Burma’s harsh online law remains, The Irrawaddy, 24 harsh-online-law-remains.html
> The Myanmar Telecommunications Law: http://www.mcit.gov.mm/content/telecommunications-law.html
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6Myanmar Penal Code: http://www.wipo.int/lexdoc/laws/en/mm/mm004en.pdf

7 Universal Declaration of Human Rights, Article 19; International Covenant of Civil and Political Rights (Article 19).
Article 19 of the ICCPR on the right to freedom of expression, also includes the right to impart information.

% At UPR meetings that the ICJ had held in Geneva in October 2015, the diplomatic community had stated that
they would continue to recommend that Myanmar signs up to the ICCPR, a central component to the International
Bill of Rights, in its upcoming review in the Human Rights Council on 9 November 2015. Myanmar had stated that it
would consider signing up to the ICCPR, in both of its Universal Periodic Review (UPR) cycles in 2011 and 2015 after
pressure from the international community.



008 0003emajorp: ©pdaopdspdiudigClgdee [gEeocnddqupfgt: ©o0p503EMind:
2005 o3agEmneqeopt saojjpocoodn’

:2206qq0dg|ad Eep[gbgjpuessn: adea:go 32329 (godcdgo opodend
e[goe8 cqz00:9 € [§€:290: gp@o0S9|33[g6 20059 o5(gés

[4508Ee0pE[ydglaqd§oopy  3p006qgEdeedEep  [ydgypisEaondedaopl o3[
920’ cgodeoden cpddesdelgradeq:onnigt o agagrcdiodeioophs

0godC0gy coodewdHe[PedeqEoogt 830000 3BcundoePsd $E 2Comsad0d =
clgdq opodewdeegamicipadal: =olyCenfepieomnddyp: [gEooodewdelpsad eqpood:
oqpPzcopds do€o0pdi™® 3805050000 cuEagPisl (ROdCOEY CodEEHEEEDIE Glyp
39603 38ma§ad: c[n3a0pl Gsepondelybanaond seagpod 8EEmom cugl
VGG POGIEPIY  AJIPD0R0S 22003 RYS peeERp00 (REdERoE
c00deuHe[PadeqEoongladtep  opruatLgERcRRLdENRLde  2a6CVIosG|YP[o:
Sezoopdit! safgpiongpzel saglsneeg $C oBoggpind Iomsenguder: g8seeloE:
[9915E 998:q 98 GraeRCapodaoSiqpiam: cosdeqfgl: oo gooodeslyquRapbs
cobeamnEselgplopdoopdi? o3agaseesm: m§00d8E0S elgmeesypi§esoopd
Beoomg| 32B:qel piCcEieaonqodqodyp: I conodonigyp: 0oagdie) 328qEHe0 cpod
[b$Cgpa? ©pd20p83a8le 0gofge: olgjaour qEcuigredyoozaogdi™

32000qqad4a3Eep [gbgpoeaqpiay [gieopdBobelgaqed [ybgeltep seqiopeqpiap
005qI056edlyd[ds orHaBozn AdnduigpraayScopdelygCiepogt coepiegadtep Focey
opeecnbaadepdon  [grpdqupbop copbidioopdidoopdi® "maocqqedgst edagp:
2005 [9630vHgpi00pS godrdgy coodesdelypadeszooigésm: un§ssomiybenanpd
[Precoioond  [ydscdgp:  olgbooCelopta  ooeprcdsmiegpeloyeofgls  Buupod

° UN Human Rights Committee, General Comment No.34, Article 19: Freedoms of opinion and expression, UN Doc
CCPR/C/GC/34(2011), para 11.

1% General Comment No. 34, op. cit, para. 12

' Report of the Special Rapporteur on the promotion and protection of the right to freedom of opinion and
expression, UN Doc A/HRC/17/27 (2011), paras. 20-21.

2 This is confirmed by the UN Human Rights Committee: “ All public figures, including those exercising the highest
political authority such as heads of state and government, are legitimately subject to criticism and political
opposition.” Also see: UN Doc A/HRC/14/23 (2010), op. cit., para. 82; and General Comment 34, op. cit., para. 84.
3 Report of the Special Rapporteur on the promotion and protection of the right to freedom of opinion and
expression, UN Doc A/HRC/14/23 (2010), para . 81

% Report of Special Rapporteur on the promotion and protection of the right to freedom of opinion and
expression, 20 April 2010, Para 83.
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> Report of Special Rapporteur on the promotion and protection of the right to freedom of opinion and
expression, 20 April 2010, Para 83.

16 At least with regard to comments about public figures, consideration should be given to avoiding penalizing or
otherwise rendering unlawful untrue statements that have been published in error but without malice,” HRC
General Comment No.34, op. cit. para.47.

Vsee IC)'s statement on Thailand’s Phuketwan Trial, 28 August 2014:
http://www.hrw.org/news/2014/08/28/thailand-immediately-withdraw-criminal-defamation-complaint-against-
human-rights

® The Inter-American Commission on Human Rights has recognized that restricting the freedom of expression
through disproportionate sanctions transforms democracy into a system where authoritarianism and human rights
violations find fertile ground for imposing themselves on the will of society. It has ruled that in a democratic
society, “public officials are more exposed to scrutiny and criticism by the general public. This different protection
threshold is justified by the fact that public officials have voluntarily exposed themselves to a stricter scrutiny.
Their activities go beyond their private life and expand to enter the arena of public debate.” Inter-American
Commission on Human Rights, Report on the situation of human rights defenders in the Americas, OEA/Ser.L/V/
11.124(2006), para 81.

®General Comment No. 34, op.cit.,para.47
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Sam Zarifi, ICJ Regional Director for Asia and the Pacific, t: +66807819002;
e: sam.zarifi@icj.org

Vani Sathisan, ICJ International Legal Adviser for Myanmar, t: +95(0)9250800301;
e: vani.sathisan@icj.org




