
 
၂၀၁၈ ခုုႏွစ္၊ !"#$$%&'# ၉ !"#  

!

အာဏာပုိင္မ်ားအေနျဖင့္ ရုိက္တာသတင္းေထာက္မ်ားအေပၚ စြဲခ်က ္တင္ထားသည္ကုိ ရုပ္သိမ္းရမည္။  

ျမန္မာႏုိင္ငံ၏ တရားစြဲအာဏာပုိင္မ်ားမ ွ !"#$%&'(&)%*+,'$%-.'*/01%(2 ႔! "#$%&'()*! +,-.!/0$&12&!"#$အား 
တရားစြဲဆုိျခင္း!"# ခ်က္ခ်င္း ရပ္ဆုိင္းေပးရန္ ျပည္ျပည္ဆုိင္ရာဥပေဒပညာရွင္မ်ားေကာ္မရွင္မွ 
!"#$%&'( !"#$%&'()!"#$%&'%(  

သတင္းေထာက္မ်ားအျဖစ္ ထုိသူႏွစ္ဦးတုိ႔သည္ !"!"#$"%&'($)*+$" ($)*,-./*,012/*3'#4+*,5+./*6 

!"#$%&$'!(#)$'* အင္းဒင္ေက်းရြာတြင္ စစ္တပ္မွ က်ဴးလြန္ခဲ့သည့္ ဥပေဒ!"# $%&'(%&!) *+,*-.& 

ရခုိင္ေဒသရွိ လူ႔အခြင့္အေရးခ်ိဳးေဖာက္မႈမ်ားအား ေဖာ္ထုတ္ျခင္းအတြက္လည္းေကာင္း တရားစြဲခံခဲ့ရ!"#$  

ယေန႔နံနက္ခင္းတြင္ ရန္ကုန္ၿမဳိ႕ ေျမာက္ပုိင္းခရုိင္တရားရုံးေတာ္ရွ ိ ေျမာက္ပုိင္းခရုိငတ္ရားသူၾကီးမ ွ  ၁၉၂၃ 
ခုႏွစ္၊ ျမန္မာႏိုင္ငံ အစုိးရလွ်ိဳ႕ဝွက္ခ်က္ အက္ဥပေဒျဖင့္ စြဲခ်က ္တင္မႈကုိ လက္ခံခဲသ့ည္။ 
ယင္းဆုံးျဖတ္ခ်က္သည္ သတင္းေထာက္မ်ားအေပၚ တရား!"#!"#မွုျပဳလုပ္ရန္ႏွင္ ့ ၎တုိ႔အား 
ဆက္လက္ထိ္န္းသိမ္းခ်ဳပ္ေႏွာငရ္န္ခြင့္ျပဳခဲ့သည။္  

“တရားလိုဘက္မွ  !"#$%&'(%$ )*$+*,-+(%$+.$/0) !"ေလွ်ာက္!"#$ အမွားက်ဴးလြန္ခဲ့ေၾကာင္း 
!"#$%&'!"#$ !%#&!'&() !" အထားမ်ား ျပသႏိုင္ျခင္း !"#$%&'()* +,$-./012 +341567891!:85;85 

!"#$"# %&'()*+!,-./012&3# 4*5#601271(045#(8%*"# "9-2(7:"'5#(;<;=%#7>' ?17@7&(&' 

!"#$%&'()*+,$' !"# $%&'#()&' *+'*,-%./01' ” !" #$%&"$%'()*+,"&% 

!" !"#$!"#%&'(#)*+!,-!"*).(#/0*1,2*#/).(#/. +!,-3425,!1 Mr. Sean Bain !" #$%&!"#$  

!"#$"%&'()$)*!"# !"#$%& !"#$%&'()*+,- !"#$% !"# (၁) !"  တင္သြင္းသည့္သက္ေသ 
အေ!"#$ အထားမ်ားသည ္ ျပစ္မႈထင္ရွားေၾကာင္း ခုိင္လုံမႈ မရွပိါက တရားသူၾကီးတစ္ဦးအေနျဖင့္ 
!"#$!"%&'()*+,- !"#$%&'() လ ႊ!"#$%&'(")*+",("-   

!"#$%&'($)*+  !"#$#%&'()*  !"#$%&'(%)*+)* !"#$%&'$()#(!*$ !"!#$!%&'($!"#$%&'()ဘ!"#$ 
!"#$%"#&$'(#!"#$%&'"()$&'&*+ !"#$  !"#$%&'()*+(,-$%&.(/ ပယ္ခ်ခ!ံ"#$%&'!  

“ယေန႔ဆုံးျဖတ္ခ်က္သည္ ႏုိင္ငံေရးအရ !"#$%&'() !"# !"#$%&'() !"#$%&"#!"#$%&'()*+% 

!"#$%&"'()"$*+',(  !"#$%-.!"#$%!&'() !"#!! "#$%"&% !"#$%&' သမာသမတ္က်မႈတုိ႔အတြက္ 
စုိးရိမ္ဖြယ္ျဖစ္ေစသည္၊” ဟု Bain မွ ေျပာသည္။ 

“တရားေရးလုပ္ငန္းစဥ္အေပၚ အမ်ားျပည္သူတုိ႔၏ ယုံၾကည္အားထားမႈႏွင့္ ျပဳျပင္ေျပာင္းလဲေရးတုိ႔အတြက္ 
!"#$%&' ()$(*)+,-%./(#$ 012-3450 ! သည္” !" #$% &'()*+,-).&/01-0234*5()6   

ICJ ! "#$%&'()$#*#+,-./01234*561 !"#$%&'%($ )*("#+,-.+#/0+,-123$ !)4567"#8.#$ 69($9:;$67"# 

!"#$%&'(!"#$ !%&#'()*+#,-*'!"# ၂၀၁၇ ခုႏွစ္၊ ဒီဇင္ဘာလ !" !"#$%&'()# 

!"#$%&"'$%!"#$%&'()*%+!*%,!"!#$!"#$%& ၂ ပတ္တာမွ် ဥပေဒေရးရာ အကူအ!" !"#$ !"#!$%#&%$'%$( !""#$%ခဲ့ၾကပါ။  

“!"#$%&'() *%+)%,-"#.)./၌ !"#$! !"  တရားစီရင္ျခင္းဆုိင္ရာအခြင့္အေရးအား လုိက္နာမႈမရွိေၾကာင္း 
ေဖာ္ျပေနသည္” ဟု Bain ေျပာသည္။   

“!"#$!%ကုိလက္လွမ္းမီမွဳ၊ ျပင္ပႏွင့္ဆက္သြယ္ခြင့္မျပဳဘဲ ထိ!"#$%&"#'()*"+!,-."/'."#'01&,)!"#$% 

အျပည္ျ!"#$%&'#()*!+,- .!/01#2*!+,34'#5 ဖြဲ႕စည္းပုံအေျခခံဥပေဒရွိ အာမခံထားသည့္ မွ်တေသာ 
တရားခြင္ဆုိင္ရာ အခြင့္အေရးကု ိ !"#$%&'('('()*+,-&./012&'34 !5$'&6+7(%&  ကနဦးကတည္းက 
၎တုိ႔အေပၚ အက်ဥ္းခ်ျခင္းသည္ ဥပေဒႏွင့္ညီညြတ္ျခင္းမရွပိါ” ဟု Mr.Bainမွ ေျပာသည္။ 



 
၂၀၁၈ ခုုႏွစ္၊ ဇူလုုိင္လ ၉ ရက္ 

“အာဏာပုိင္မ်ားအေနျဖင့္ စုံစမ္းေရးသတင္းေထာက္ (investigative journalists)အျဖစ္ ဥပေဒႏွင့္အညီ 
!"!"#$"%& '$()*+),#-.+)/$" 0!),12-*) !"#!"# $ !"#$%$&#' !"#$%&'()*+#,-.$/.$ !"#$%&'()*+,&!" 

!"#$%&'()*+,+- ./01./21$")314*+1$53$4216သည္။” !" Mr.Bain!" #$%&'()*&+#,-.%&/ 

!"#$%&'()$*+(%,-.,/#$ *0$!1*2345 !"#$%&#'()*+,-./"0#-'1$.234$'5)6#7872)$9:"0# !"#$%&#'()*# 

!"#$!%$&'"#%&'()*'("+, !-.#(/+,"#01.#(23.4# &+-#$501.#(%$67)8-9#: 

!"#$%&"'$%()*+$,#-./$0(/$%!"#$% &'()*+,-./01#%)!"#$သည္ !"#$%"#$%&'()%*+!"#$%&'()*+(,#-.'(,/ 

!"#$!%$&"'()#$*+'$*,%'-)./"01$2301$ !456/"01$6*789'9":$!"#$%&!'(#)%သူမ်ား၏ 
စံခ်ိန္စံႏႈန္းႏွင့္လည္းေကာင္း ကုိက္ညီမႈမရွိပါ။  

!"#$%&'(")*(+,-#$ အခန္းက႑ဆုိင္ရာ !""# ခုနွစ္၊ကမာၻ႔!"#$%&'#%()*+,(-.!(/ 01"23( !"  တြင္ 
စုံစမ္းစစ္ေဆးေရးအရ စြဲခ်ကမ္်ားသည္ ေျခေျချမစ္ျမစ္မရွိသည့္အခါ တရားလိုေရွ႕ေနမ်ားအေနျဖင့္ 
တရားစြဲဆုိမႈအားရပ္ဆုိင္းရမည့္ လုိက္နာရမည့္တာဝနဝ္တၱရား!"#$%&'()* $+'),-.'*-/01)2  !"#$ 

ခုႏွစ္တြင္ ထုတ္ေဝသည့ ္ ျမန္မာႏုိင္ငံ ဥပေဒအရာရွိမ်ာ၏ က်င့္ဝတ္တြင္ တရားလိုေရွ႕ေနမ်ားအေနျဖင့္ 
ဖြဲ႕စည္းပု ံ အေျခခံဥပေဒရွ ိ တရုိတေသထိန္းသိမ္းထားသည့္   အခြင့္အေရးမ်ားကုိ 
!"!#$%&'%()"%*+%,(!"-%,. “သင့္ေလ်ာ္ျပီး မွ်တေသာ တရားမွ်တမႈကုိ ပ့ံပုိးေပးရန္ေသာ္လည္းေကာင္း 
ျပဌါန္းထားပါသည္။” 

ဥပေဒအၾကံေပးပုိင္ခြင္!့"#$%  !"#$%&'()*+$,*+$'"$-'.//0  !"#$%&$'(  !"#$ !"#$%&'(%)*+ 
!"#$%&'()*+,-(./0. !"#$%$&'()*  !"#$!"! !!  !"#!$%&  !"#$%$&'()*+,-./$0%-123!"#$%&'() 
!"#$%&'!"()&'*+$,*-./'01'* !"#$%&'($'")*+&,  !"#$"%&'()$)* !"#$%&'()*+,-.//+0)-12 !"#$% !"  !"#$% !"#$% 
၃၇၅ !"#$%&$'()*#$'+  ျမန္မာႏုိင္ငံ၏ ရာဇဝတ္က်င့္ထုံးဥပေဒ (ပုဒ္မ ၃၄၀) !"#$%&$'()*#$'+  
တရားရုံးလက္စြဲ (ပုဒ္မ ၄၅၅(၁)) တြင္လည္းေကာင္း၊ ရဲလက္စြဲ (ပုဒ္မ ၁၁၉၈-အပိုင္းဂ) !"#$%&$'()*#$'+  
အက်ဥ္းေထာင္အက္ဥပေဒ (ပုဒ္မ ၄၀) !"#$%&$'()*#$'  !"#$#%&%' !"!#$%$&'( !"#$%!"#$%&'"(% 
!"#$%&'()"('*+,-.   

!"#$%&'()*+,-(./0. !"#$%$&'()'*  !"#$%&'  !"#$%%&'($%)"*&+,-./*0&-'"$1 
!"#$!%$&"'()#$*+'$*,%'-)./"0$12 !"#$!%$&'  !"#$%&'()  !"#$%&!'() !"#!"#$%&'( 
!"#!$%&'()*+,-)."/'0   

!"#$%&'()$*+,-.-&/)*0.'()*+1.-)2"34.,567')+.  !"#$ မဂၢ!"#$%&%'()*+,-.)  !"#$%&'()*'+,-# 
!"#$%&'(&)*+,-+%./&01234 !"#$%&'()$&*)$+,-.#$'/#$0  !"#$$%&'&()* (The Tshwane Principles) 
!"#$"#%  !"#$%&'!"#$%&'#!"#$%& 

-------- 

Today the ICJ called on Myanmar’s prosecutorial authorities to immediately end 
the prosecution of Reuters journalists Wa Lone and Kyaw Soe Oo. The two have 
been subject to prosecution solely for doing their job as journalists and for 
exposing human rights violations in Rakhine State, including unlawful killings in 
Inn Dinn Village admitted to by the military. 

In Yangon this morning a Northern District Court Judge accepted charges filed 
under the 1923 Official Secrets Act. This decision permits ongoing prosecution of 
the journalists and extends their detention. 

“The prosecution has failed to provide credible evidence of any wrongdoing 
throughout six months of hearings. It is therefore hard to imagine a valid legal 
rationale for allowing ongoing prosecution of the journalists,” said Mr Sean Bain, 
legal adviser for the ICJ in Yangon. 



 
၂၀၁၈ ခုုႏွစ္၊ !"#$$%&'# ၉ ရက္ 

Section 253(1) of Myanmar’s Code of Criminal Procedure requires a judge to 
dismiss charges against accused persons if the evidence presented fails to 
warrant a conviction. A motion for charges to be dismissed on this basis, 
submitted by defense lawyers, was effectively rejected by the decision today. 

“Today’s decision raises real concerns about the independence and impartiality of 
the judiciary and prosecution when confronted with politically sensitive cases,” 
Bain said. “The case significantly undermines the government’s stated 
commitments to reforming and building public confidence in judicial process,” he 
added. 

ICJ legal advisers have monitored the case and were present in Court today. The 
journalists were first detained on 12 December 2017 and had no access to legal 
representation for almost two weeks. 

“The case is also emblematic of the lack of adherence to fair trial rights in 
Myanmar,” Bain said.  

“Their confinement remains unlawful given an initial period of incommunicado 
detention without access to lawyers, and other flagrant violations of the fair trial 
rights guaranteed in the Constitution, statues and international law.” “Authorities 
should immediately end criminal proceedings against these men who appear to 
have been lawfully doing their job as investigative journalists,” he added. 

The detention and prosecution of anyone, including journalists, based solely on 
the collection and publication of evidence relevant to serious human rights 
violations, is inconsistent with international law and standards on freedom of 
expression and on human rights defenders. 

Article 14 of the 1990 UN Guidelines on the Role of Prosecutors states that 
prosecutors are obliged to discontinue prosecution when the investigation shows 
the charges to be unfounded. Myanmar’s new Code of Ethics for Law Officers, 
launched in 2017, requires prosecutors to protect rights enshrined in the 
Constitution and to “provide a proper and fair administration of justice.” 

The right to legal counsel is a bedrock rule of law principle that is set out in a 
range of international human rights laws and standards, including in article 11 of 
the Universal Declaration of Human Rights. Sections 19 and 375 of the Myanmar 
Constitution guarantee the right of legal defense, as does Myanmar’s Code of 
Criminal Procedure (section 340), Courts Manual (section 455(1)), the Police 
Manual (section 1198c) and the Prisons Act (section 40). 

Fair trial rights, freedom of expression, and the right to liberty are also 
recognised by the Universal Declaration of Human Rights. 

Also relevant are the UN Declaration on Human Rights Defenders, and the 
Global Principles on National Security and the Right to Information (The Tshwane 
Principles). 

Read also: 

ICJ (July 2017) Myanmar: officials must drop charges against Reuters journalists 
– English 

ICJ (December 2017), Reuters Journalists in Myanmar: respect their rights, end 
their incommunicado detention – English and !"#$#   

ICJ (May 2016), Handbook on Habeas Corpus in Myanmar – English and !"#$#  


