MINIMUM STANDARDS

OF JUDICIAL INDEPENDENCE
Adopted by the IBA in 1982

A. JUDGES AND THE EXECUTIVE

1. a) Individual judges should enjoy
personal  independence and  substantive
independence.

b) Personal independence means that the
terms and conditions of judicial service are
adequately secured so as to ensure that
individual judges are not subject to executive
control.

c) Substantive independence means that
in the discharge of his/her judicial function a
judge is subject to nothing but the law and the
commands of his/her conscience.

2. The Judiciary as a whole should enjoy
autonomy and collective independence vis-a-
vis the Executive.

3. a) Participation in  judicial
appointments and promotions by the executive
or legislature is not inconsistent with judicial
independence provided that appointments and
promotions of judges are vested in a judicial
body in which members of judiciary and the
legal profession form a majority.

b) Appointments and promotions by a
non-judicial body will not be considered
inconsistent with judicial independence in
countries where, by long historic and
democratic tradition, judicial appointments and
promotion operate satisfactorily.

MHUHHUMAJIBHBIE CTAHJIAPTBI

CYJIENCKOH HE3ABUCUMOCTH
ITpunasater MAIO B 1982 T.

A. CYIbU W HCHOJIHUTEJIbBHASA
BJIACTH

1. a) Kaxmomy wu3 cynmeil cruemnyer
0071a71aTh JIMYHOM HE3aBHCUMOCTBIO, a TaKKe
HE3aBUCUMOCTBIO TIPU MCIHOJHEHUHU CBOMX
MTOJTHOMOYHH.

b) JlmuHas HE3aBUCUMOCTH O3HAYaeET,
YTO MpaBWJIa U YCJIOBUS CYACUCKOH CITyKOBI
3aKpEIUISIOTCS  aJeKBaTHBIM  00pa3oM  Tak,
4TOOBI OOECrIeunBaTh TO, YTO KAXKABIH U3
Cylleil He MOJIBEpKEH KOHTPOIIO CO CTOPOHBI
UCTIOJTHUTEIIHOM BJIACTH.

c¢) HesaBucumocTs npuU UCHOTHEHHUH
ITOJITHOMOYHU I 03HA4acT, 4TO npu
OCYIIIECTBIICHUH CBOEH CyAeHCKON (QYyHKIIUU
CyJbsl HE MOJUUHIETCS HUYEMY, KpOME 3aKOHa
Y BEJICHUI CBOEU COBECTH.

2. Cyneiickomy Kopnycy kak eauHOMY
[eJIoMy CleayeT o0yiagaTh aBTOHOMHUEH U
KOJIJIGKTHBHOM HE3aBHCHMOCTBIO I10
OTHOIIEHHUIO K McronmauTensHOM BnacTu.

3. a) YyacTtue HCHOJHHUTEIHHON BJIACTH
WM 3aKOHOJATEIHHOW BJIACTM B Ha3HAYEHUU
cyleil Ha JOKHOCTh M B TOBBIINICHUH HX B
JIOJDKHOCTH HE SIBJSIETCSI HECOBMECTUMBIM C
CYACUCKOM HE3aBUCUMOCTBIO IIPU YCIIOBUH,
YTO MPAaBOM Ha3HAYEHUS CyJACH Ha JOHKHOCTH
W TIOBBIIICHUS WX B JOJDKHOCTH HaJEIsAETCS
CyneOHBIH  opraH, B  KOTOpPOM  HWICHBI
CyJIEHCKOro KOpITyca M COOOIIECTBa IOPHCTOB
COCTABJISIOT OOJIBIIMHCTBO.

b) Haznauenus cyzaeil Ha NOJDKHOCTh U
MOBBIIIICHHE WX B JIOJDKHOCTH HECYIeOHBIM
OpraHoM He OyAyT CUMTAThCSI HECOBMECTUMBIM
C CyIeHCKOM HE3aBHUCHUMOCTbIO B [TeX]
CTpaHaX, B KOTOPBIX B CHJIy JaBHEH
HUCTOPUYECKON U JIEMOKPATHUYECKON Tpagulliu
[Takue]| Ha3HA4YeHUs CylIe€W Ha MOKHOCTH M
MOBBIIIEHHUE 150:¢ B JOJDKHOCTH
OCYIIECTBIISIOTCS YAOBIIETBOPUTEIHHBIM
obpazom.



4. a) The Executive may participate in the
discipline of judges only in referring
complaints against judges, or in the initiation
of disciplinary proceedings, but not the
adjudication of such matters. The power to
discipline or remove a judge must be vested in
an institution, which is independent of the
Executive.

b) The power of removal of a judge
should preferably be vested in a judicial
tribunal.

c) The Legislature may be vested with
the powers of removal of judges, preferably
upon a recommendation of a judicial
commission.

5. The Executive shall not have control
over judicial functions.

6. Rules of procedure and practice shall
be made by legislation or by the Judiciary in
co-operation with the legal profession subject
to parliamentary approval.

7. The State shall have a duty to provide
for the execution of judgments of the Court.
The Judiciary shall exercise supervision over
the execution process.

8. Judicial matters are exclusively within
the responsibility of the Judiciary, both in
central judicial administration and in court
level judicial administration.

9. The central responsibility for judicial
administration shall preferably be vested in the

4. a) HUcnomuurensHas BnacTe moxer
y4acTBOBATh B paccMOTpeHHH
JUCITUTUTMHAPHBIX BOITPOCOB PUMEHHUTEIBHO K
CYIIbSIM TOJILKO ITyTE€M HAIpaBIICHU ka0 Ha
cynei WIH My TeM UHUITUHPOBAHUS
JTUCIUTUTMHAPHBIX — Pa30UpaTesibcTB, HO HE
NPUHITHEM PEIICHUHA IO TAaKUM BOIPOCAM.
[TomHOMOUYMEM paccMaTpuBaTh
JUCITUTUTMHAPHBIE BOIPOCHI MPUMEHUTEIBEHO K
Cylb€ WM OTCTPAHATH €ro OT JOJDKHOCTU
JOJDKHO OBITH HAJIENICHO YUPEKICHUE, KOTOPOe
SIBIISICTCS. HE3aBHCHMBIM OT HCIOJHHUTEIBHOM
BJIACTH.

b) IlomHOMOYHEM 10 OTCTPAaHEHHIO
CyabHu oT JOJIKHOCTH cienyer
NPEINOYTUTENIFHO HAJENATh CyIAeOHBIH OpraH
10 pPaCCMOTPEHUIO CIIOPOB.

¢) 3akoHonaTtenbHas BracTh MoXeT
OBLITH HaJCJICHA IIOJTHOMOYUAMHAU 10
OTCTPaHEHHIO CYACH OT JOJDKHOCTH, [OHAKO]
npeaAIoYTUTCIIEHO npu HaJIMYnu
PEKOMEH/IALNU CYACHCKOW KOMUCCUU [0 TaKOM
OTCTPAHCHHH .

5. UcnmonnurensHast BnacTes He goipKHA
005aaTh KOHTPOJIEM HaJ OCYIIECTBICHUEM
CyJIeOHBIX (YHKLUH.

6. IIpaBuiia mpoueaypsl 1 IPUMEHEHUs
UX Ha MPAKTUKE JOJDKHBI OBITh YCTaHOBIICHBI
3akoHoJaTenabcTBOM miu CyneOHoi Brnactoio B
COTPYAHHUYECTBE C COOOIIECTBOM FOPUCTOB IIpU
YCIIOBUH oo0peHust [ux] OpraHoM
IIPEICTaBUTENBHOMN BIIACTH.

7. I'ocynapctBo IOJDKHO HECTH
0053aHHOCT,  O0ECIIEUYMBATH  HCIIOJIHCHHUE
noctaHoBiennit Cyna. CyneOnas Bracts
JIOJKHA OCYIIECTBIISITH HAaJ30p HaJ| POLIECCOM
WCIIOJTHEHHS [CyIeOHBIX aKTOB].

8. CyneOHble BOMPOCHI  HAXOJATCS
UCKITIOYUTENFHO B cdepe OTBETCTBEHHOCTU
Cyneiickoro Kopnyca kak mpu cyneOHOM
aAMUHUCTPUPOBAHUH HA LICHTPAJIHLHOM YpPOBHE,
TaKk ¥ IpHU CyJeOHOM aJMUHUCTPUPOBAHUU HA
YPOBHE [HMIKECTOSIILIUX | CYI0B.

9. OcHOBHasT OTBETCTBEHHOCTL 3a
cyaeOHOe aJIMUHHCTPUPOBAHUE MTOJDKHA OBITH



Judiciary or jointly in the Judiciary and the
Executive.

10. It is the duty of the State to provide
adequate financial resources to allow for the
due administration of justice.

11. a) Division of work among judges
should ordinarily be done under a
predetermined plan, which can be changed in
certain clearly defined circumstances.

b) In countries where the power of
division of judicial work is vested in the Chief
Justice, it is not considered inconsistent with
judicial independence to accord to the Chief
Justice the power to change the predetermined
plan for sound reasons, preferably in
consultation with the senior judges when
practicable.

c) Subject to (a), the exclusive
responsibility for case assignment should be
vested in a responsible judge, preferably the
President of the Court.

12. The power to transfer a judge from
one court to another shall be vested in a
judicial authority and preferably shall be
subject to the judge’s consent, such consent not
to be unreasonably withheld.

13. Court services should be adequately
financed by the relevant government.

14. Judicial salaries and pensions shall be
adequate and should be regularly adjusted to
account for price increases independent of
executive control.

IPEANOYTUTENBHO 3aKperuieHa 3a CyaelckuM
Kopnycom wumm coBmecTHO 3a CylelckuM
Kopnycom n UcnonnurensHoM Brnactsro.

10.  IlpenmocraBieHue  aJeKBAaTHBIX
(UHAHCOBBIX PECYpCOB JIsI TOTO, YTOOBI
cenaTb BO3MOXHBIM JIOJDKHOE OTIIPABIICHHE

NPaBOCYIHS, SIBIISICTCS 00513aHHOCTBIO
rocyapcTBa.
11. a) Pasgmenenme Tpyga Mexuay

CYIbsIMU CIIeIyeT OOBIYHO OCYIIECTBIATH IO
3apaHee pa3pabOTaHHOMY IUIaHy, KOTOPBIA
MOXET OBbITh U3MEHEH IPH HEKOTOPBIX YETKO
OIIPE/ICIICHHBIX 00CTOSATEIbCTBAX.

b) B cTpaHax, B KOTOPBIX MTOJIHOMOYUEM
0 pa3fieNICHUIO CYAECHCKOro Tpyia HajemseTcs
PYKOBOJUTENIL COOTBETCTBYIOILEIO CyJI€OHOrO
OpraHa, H€ CUMTaeTcd HECOBMECTHMBIM C
CyACUCKON HE3aBUCHMOCTBIO IIPEIOCTABICHUE
PYKOBOJIUTEIIO COOTBETCTBYIOILIETO CYy/IEOHOTO
opraHa IOJHOMOYHS H3MEHSTh 3TOT 3apaHee
pa3paboTaHHbIM IUIaH MO BECKUM INpPUYMHAM,
IPEINOYTUTENBHO B XOJAE KOHCYJIbTallud CO
CTapIIMMHU CYIbSIMM, KOTJa 3TO sBISETCA
peaIbHO OCYILECTBUMBIM.

¢) [Ipu ycnoBuu cobmoieHUs MyHKTA (a)
UCKITFOUUTEILHY IO OTBETCTBCHHOCTh 3a
Ha3HA4YeHWe JeJ ClIeAyeT Bo3jaraTh Ha
OTBETCTBEHHOTO CYIIbIO, MPEIMOYTHTEIHHO —
npezcenaTens cyaa.

12. TlomHOMOYMEM TEPEBOIUTH CYJIbIO
U3 OJIHOTO CyAa B JApPYyroil JoimkHa OBITh
HajIeNieHa cyneOHast YIOJTHOMOYEHHAS
CTPYKTypa, U OHO JOJDKHO OCYIIECTBIISATHCS
MPEIMOYTUTENBHO C COTTIACHUS CYIbH, MpUYEM
B TakOM COIJIACMM HE JOJDKHO  OBITh
HE0OOCHOBAHHO OTKAa3aHo.

13. CoOoTBETCTBYIOIIEMY IIPABUTEILCTBY
cJeayeT aaeKBaTHBIM 00pa3oM (GHUHAHCUPOBATH
YCIIyTH Cy/I0B.

14. Cypneiickue 3apaOoTHBIE MIATHl U
NCHCUH JIOJDKHBI OBITh a/JE€KBaTHBIMH W WX
CIIEZIyeT PeryJIsipHO KOPPEKTUPOBATH C YUETOM
pocTa IIEH HE3aBUCHMO OT KOHTPOJIL CO
CTOPOHBI UCTIOJIHUTEILHON BIIACTH.



15. a) The position of the judges, their
independence, their security, and their
adequate remuneration shall be secured by law.

b) Judicial salaries cannot be decreased
during the judges’ services except as a
coherent part of an overall public economic
measure.

16. The ministers of the government shall
not exercise any form of pressure on judges,
whether overt or covert, and shall not make
statements which adversely affect the
independence of individual judges or of the
Judiciary as a whole.

17. The power of pardon shall be
exercised cautiously so as to avoid its use as
interference.

18. a) The Executive shall refrain from
any act or omission which pre-empts the
judicial resolution of a dispute or frustrates the
proper execution of a court judgment.

b) The Executive shall not have the
power to close down or suspend the operation
of the court system at any level.

B. JUDGES AND THE LEGISLATURE

19. The Legislature shall not pass
legislation ~ which  retroactively  reverses
specific court decisions.

20. a) Legislation introducing changes in
the terms and conditions of judicial services
shall not be applied to judges holding office at
the time of passing the legislation unless the
changes improve the terms of service.

15. a) [Ilomoxenue cyned, wux
HE3aBHCUMOCTb, WX 0€30IacHOCTh U HX
AACKBATHOC BO3HAIpaXJACHUC JOJIKHBI OBITH
rapaHTHPOBAHBI 3aKOHOM.

b) Cyneiickue 3apaboTHBIE IUIaThI He
MOTYT OBITh YMEHBIIEHBI B TEUEHUE CIY>KOBbI
Cyled, 3a HCKIIOUEHUEM ciydas, KOrja 3To
ABJISIETCS MIOCJIEJOBATEILHOU 4aCThIO
BceoOIel MyOIMYHOM SKOHOMUYECKOM MEpHI.

16. MuHUCTpPBl TOPABUTENBCTBA HE
JOJDKHBI  OKa3bIBaTh B KakoH-mubo ¢opme
JTaBJIGHUE Ha CyJaed, HU OTKPBITBIM, HH
CKpPBITHBIM 00pa3oM, M HE JOJLKHBI JIeNaTh
3afBJICHUS,  KOTOpble  HEOIaronpHUATHBIM
obpazom 3aTparuBarOT HE3aBUCHUMOCTh
otnenbHbIX cyaei mubo Cyneiickoro Kopryca
KaK €IMHOTO LIEJIOTO.

17. IlpaBo TNOMMIOBaHMSI  JIOJIKHO
OCYILECTBIIATBCS C OCTOPOKHOCTBIO, TaKUM
00pa3zoM, 4ToOBI H30€KaTh €ro UCTIOJIb30BaAHUS
B KayecTBe CpeJCTBa BMEIIATENbCTBA [B
OTIIpaBJIEHUE MTPABOCYAUS].

18. a) UcnonuutenbHas BIACTh JOJDKHA
BO3/ICP)KUBATBCSI OT JIFOOOTO JIEHCTBHS WIIH
0e3meiicTBHS, KOTOpOE YIPEKIAET CyaeOHOe
paspelieHre cropa WIW JIeNaeT HaJyIexaliee
UCTIOTHEHUE  CYJeOHOTO  TOCTaHOBIICHUS
THICTHBIM.

b) Ucnonautenbras Bracte He moipKHA
o0nagaTh TOJHOMOYHMEM TNpeKpamarb WIn
MIPHOCTaHABIINBATh (YHKITMOHHPOBAHHE
CyJIeOHOM CUCTEMBI Ha JIFOOOM €€ YpOBHE.

B. Cylbu M 3AKOHOJATEJIbHAS
BJIACTb

19. 3akoHomarenpHasg Bimacteh  He
JIOJDKHA ~ MPUHUMATH 3aKOHOJIaTEIbCTBO,
KOTOpo€ ¢ O0OpaTHOW CWJIOW  OTMEHsSET
KOHKPETHBIE CY/ICOHBIE PEIICHHUS.

20. a) 3aKoHOAATENbCTBO, BBOJSIICE

W3MEHEHUSI B MpaBUja U YCJIOBUSA CYACHCKOU
CITyOBbI, HE JOJDKHO TPUMEHSTHCS K CYIbsM,
HaxXOASAIIUMCS B JODKHOCTM Ha MOMEHT
MPUHATUS JAHHOTO 3aKOHOAATENIbCTBA, €CIIU
TOJIBKO 3TH M3MEHEHHUS HE YIYUIIaloT YCIOBHMA
UX CITy>KOBI.



b) In case of legislation reorganizing
courts, judges serving in these courts shall not
be affected, except for their transfer to another
court of the same status.

21. A citizen shall have the right to be
tried by the ordinary courts of law, and shall
not be tried before ad hoc tribunals.

C. TERMS AND NATURE OF JUDICIAL
APPOINTMENTS

22. Judicial appointments  should
generally be for life, subject to removal for
cause and compulsory retirement at an age
fixed by law at the date of appointment.

23. a) Judges should not be appointed for
probationary periods except for legal systems
in which appointments of judges do not depend
on having practical experience in the
profession as a condition of the appointment.

b) The institution of temporary judges
should be avoided as far as possible except
where there exists a long historic democratic
tradition.

24. The number of the members of the
highest court should be rigid and should not be
subject to change except by legislation.

25. Part-time judges should be appointed
only with proper safeguards.

26. Selection of judges shall be based on
merit.

b) B ciydJae MPUHSITUS
3aKOHOJATEIbCTBA, PEOPTAaHU3YIOIIETO CY/IBI,
UHTEPECHI Cy/ieH, CITy)KaliX B 3THX CyJax, He
JOJDKHBI 3aTParuBaThCs, 3a UCKIIOUCHHEM HX
HepeBoOa B IPYTOH CyJ] TAKOTO JKE cTaTyca.

21. I'paxknanuH JOHKEH UMETh MPaBO Ha
PacCMOTpPEHHE €ro Jejia OOBIYHBIMHU CYJIaMH,
JNEHCTBYIOIIUMHU 110 HOpMaM TIpaBa, U €ro JAeJo
HE JIOJDKHO paccMmarpuBatbes ad hoc opranamu
[0 PACCMOTPEHUIO CTIOPOB.

C. YCJIOBUA n XAPAKTEP
HA3HAYEHUSA CYAEN HA JOJI)KHOCTD

22. Cypneit crnemgyer, Kak MpaBUIo,
HazHadyaTb Ha JOJDKHOCTb IIOXKHU3HCHHO, C
YCIIOBUEM OTCTPAHEHHMS [MX] OT NOKHOCTH MO
BECKOM TpHYMHE, a TakXke C YCIOBUEM
00s13aTeIBbHON [MX] OTCTaBKHU IO JOCTHKCHUH
BO3pacTa, yCTAaHOBJIIEHHOT'O 3aKOHOM Ha Jary
UX Ha3HAYEHUS Ha JTOJKHOCTb.

23. a) Cyneit He cineAyeT Ha3HaudaTh Ha
JOJDKHOCTb Ha HCHBITATCIIBHBIC CPOKH, CCJIHU
TOJIbKO 3TO HE TMPaKTUKYyeTCs B IPABOBBIX
CHUCTeMaX, B KOTOpBIX Ha3Ha4YeHHE CyAeil Ha
JMOJDKHOCTh ~ HE  3aBUCHUT  OT  HAJIMYUA
MPAKTUYECKOTO ONbITa B  OCYIIECTBICHUU
npodeCcCuoOHAIBHON NeSTeTbHOCTH Kak
YCIIOBHUSI HA3HAYCHHSI HA JOJHKHOCTb.

b) Cnenyer, HACKOIBKO 3TO BO3MOXKHO,
n30eratb MHCTUTYTa BPEMEHHBIX CyJeH, eciu
TOJIbKO 3TO HE MPAKTUKYETCS TaMm, I7ie [B 3TOM
OTHOIIEHUH | CYILLIECTBYET JaBHSA
UCTOpHUYECKasl IeMOKpaThdecKasl TpaJuLys.

24. KonuyecTBy 4JI€HOB BBICILIETO CyJa
cleyeT ObITh CTPOTO IMOCTOSHHBIM M €ro He
cleyeT  TOABEpratb  M3MEHEHHIo, 32
UCKJIFOUEHUEM ciryuas, Korja 3TO
OCYILECTBIIAETCS B 3aKOHOJIATEILHOM TOPSIJIKE.

25. Cynmei ¢ 4YaCTUYHOM 3aHATOCTHIO
cleayeT Ha3HayaTh Ha JIOJDKHOCTH TOJIBKO C
HaJJIeKAIIUMU MEPAMHU TTPEIOCTOPOKHOCTH.

26. OT60p cyne ToKeH OBbITh OCHOBAH
Ha [uXx] 3acmyrax.



27. The proceedings for discipline and
removal of judges should ensure fairness to the
judge and adequate opportunity for hearing.

28. The procedure for discipline should
be held in camera. The judge may however
request that the hearing be held in public,
subject to final and reasoned disposition of this
request by the disciplinary tribunal.
Judgements in disciplinary proceedings,
whether held in camera or in public, may be
published.

29. a) The grounds for removal of judges
shall be fixed by law and shall be clearly
defined.

b) All disciplinary actions shall be based
upon  standards of  judicial  conduct
promulgated by law or in established rules of
court.

30. A judge shall not be subject to
removal unless by reason of a criminal act or
through gross or repeated neglect or physical
or mental incapacity he/she has shown
himself/herself manifestly unfit to hold the
position of judge.

31. In systems where the power to
discipline and remove judges is vested in an
institution other than the Legislature the
tribunal for discipline and removal of judges
shall be permanent and be composed
predominantly of members of the Judiciary.

217. Paz6uparenscTBam o
JTUCIUATUTMHAPHBIM BOTIPOCaM TPUMEHUTEIIBHO
K CyAbsIM U 110 OTCTPAHCHUIO UX OT JOJIKHOCTH
cleyeT o0ecneunBaTh CIPaBEUIMBOCTD TI0
OTHOUIICHUIO K Cyabe n AZICKBATHYIO
BO3MOYKHOCTb JUTSI CITyIIaHUS [nena).

28. Ilpouenypy Mo AMCUMIUIMHAPHBIM
BOIIPOCaM CJE€IyeT MPOBOAUTH Ha 3aKPhITOM
3aceganuu. OIHAaKO CyAbs MOXKET IPOCHUTH O

TOM,  4YTOOBl  CIyIIaHHE  IPOBOAUIIOCH
myOIUYHO TIPU YCIOBUHU, YTO OKOHYATEIBHOE U
MOTHUBUPOBAHHOE PACMOPSHKEHHWE TI0  OTOU
npocsoe BBIHOCHUTCS JTUCIHUILTHHAPHBIM
OpraHoM IO  PACCMOTPEHHIO  CIIOPOB.
[TocranoBneHus o JTUCIUTUIMHAPHBIM
pazOupaTenbCTBaM, TMPOBEICHHBIM Kak Ha

3aKpBITOM 3aCEaHUU, TaK U MyOJINYHO, MOTYT
OBbITH OOHAPO/I0BaHBI.

29. a) OcHoBaHuA i1 OTCTPaHEHUS
Cyaed OT  JOIDKHOCTH  JIOJDKHBI  OBITH
3aKPCIJICHBI 3aKOHOM W JOJIKHbBI OBITH SICHO
OIIpEICIICHBI.

b) Bce aucnumiuHapHblE IEHCTBHS
JIOJKHBI OBITh OCHOBAaHBI Ha CTaHAApTax
CyJIeiCKOTO  TIOBEJICHHWS,  BBCJICHHBIX B

JeicTBUE 3aKOHOM JMOO COJEpXKaluXcs B
YCTaHOBJIEHHOM perjaMeHTe CyAa.

30. Cynpss He JOJDKEH MOJJIEkKaTh
OTCTPAHEHHUIO OT JOJDKHOCTHU, KpOME Kak IO
MPUYMHE [COBEpPUIEHUS] HM]| MPECTYIHOIO
ACAHUA WM CCJIM TOJIBKO OH IOCPCACTBOM
rpy0O# WM HEOTHOKPATHOW XaJdaTHOCTH JHOO
¢u3nUecKoil MM YMCTBEHHON HECIIOCOOHOCTH
OYEBUAHBIM O00pa3oM HE TIPOSIBMII  ceOs
HCIIPUT'OJAHBIM 3aHUMATh JOJKHOCTH CYIbH.

31. B cucremax, rae IOIHOMOYHEM
paccMaTpuBaTh JAWCIUIUIMHAPHBIE BOIPOCHI
MPUMEHHUTEIHHO K CYIbsIM U OTCTPAHATH UX OT
NOJDKHOCTH HaIesIeTcsd KaKoH-THOO WHOM,
HeXenmu 3aKkoHoJaTellbHas BmacTb, MHCTUTYT,
opraH TI0O PAacCMOTPEHHUIO  CIIOPOB IO
JTUCIUTUIMHAPHBIMHU BOIIpOCaM
MPUMEHUTEIBHO K CYJIbSIM U IO OTCTPAHECHHIO
HUX OT JOJDKHOCTH JOJKEH OBITh ITOCTOSHHBIM
U COCTOSITh TPEUMYIICCTBEHHO U3 UICHOB
Cyneiickoro Kopnyca.



32. The head of the court may
legitimately have supervisory powers to
control judges on administrative matters.

E [sic!]. THE PRESS, THE JUDICIARY AND
THE COURTS

33. It should be recognised that judicial
independence does not render the judges free
from public accountability, however, the press
and other institutions should be aware of the
potential conflict between judicial
independence and excessive pressure on
judges.

34. The press should show restraint in
publications on pending cases where such
publication may influence the outcome of the
case.

F. STANDARDS OF CONDUCT

35. Judges may not, during their term of
office, serve in executive functions, such as
ministers of the government, nor may they
serve as members of the Legislature or of
municipal councils, unless by long historical
traditions these functions are combined.

36. Judges may serve as chairmen of
committees of inquiry in cases where the
process requires skill of fact-finding and
evidence-taking.

37. Judges shall not hold positions in
political parties.

38. A judge, other than a temporary
judge, may not practice law during his term of
office.

39. A judge should refrain from business
activities, except his personal investments, or
ownership of property.

32. PykoBoauTenh CyJa MOXET 3aKOHHO
o0nagaTh HAA30pPHBIMM MOJHOMOYHMSIMM IO
KOHTPOJIIO HaJ CYAbsMH B aIMUHHUCTPATHBHBIX
BOIIpOCaXx.

E. IPECCA, CYIEMCKHI KOPIIYC "
CY/Ibl

33. Cnenyer mpu3HaTh, YTO CyJeucCKas
HE3aBUCHUMOCTh HE OCBOOOXKIAaeT cynaed or
MoJI0TYETHOCTU 00mecTBy. OpHako mpecce U
WHBIM  HMHCTUTYTaM CJEAyeT OCO3HaBaTh
MOTEHILIUAJIbHOE MIPOTUBOpPEYUE MEXIy
CYACUCKOM HE3aBUCUMOCTBIO M UYPE3MEPHBIM
JIaBJICHUEM HA CYJIEH.

34. Ilpecce cneayer  mOpOSABIATH
CACPKAaHHOCTH IMPU OCBCHICHUU HAXOAAIIUXCS
Ha PAacCMOTPEHHUH el B Cilydae, KOTJa Takoe
OCBCIICHUE MOXCT IIOBJINATH HAa UCXOJ ACja.

F. CTAHJAPTBI IOBEJEHUSA

35. Cynpu B TedeHHME CpoOKa MX
npeObIBaHMs B JIOJKHOCTH HE MOTYT COCTOSITh
HAa CiOyx0e 1O BBINONHEHUIO (DyHKIUN
WCIIOJTHUTENIbHOM BJIAcTH, TaKUX, KaK (PyHKINUN
MUHHCTPOB IPAaBUTEJIbCTBA, PABHO KaK HE
MOTYT COCTOSITh Ha CIIy»0€ B KaueCTBE YJICHOB
[Oprana] 3akonHomarenbHOM Bmactu nu6o
MYHHILMIAJIBHBIX COBETOB, €CJIHM TOJIBKO B CUITY
JaBHUX  HUCTOPUYECKMX TpPAAMLUN  Takue
(GYHKIIUU HE ABIISIOTCS COBMEIIAEMbIMHU.

36. Cyapu MOTYT COCTOSTH Ha CITyX)KOe€ B
KayecTBE  MpeAcenaTeNicll  CIeICTBEHHBIX
KOMHUTETOB IO JeJiaM, B KOTOPBIX XOJI
nporiecca TpeOyeT HAaBBIKOB YCTaHOBJICHUS
(haKTOB M MOJTYUYEHHUS I0KA3aTECIbCTB.

37. Cynpu HE AOMKHBI COCTOSITh B
MOJUTHYCCKUX TTAPTHSIX.

38. Kakoif-mnbo HHOU cyabs, Hexenu
BPEMEHHBIN Cy/bsi, HE MOXKET OCYLIECTBISTH
IOpPUINYECKYIO TTPAKTUKY B TEUCHHUE CPOKA €T0
npeObIBaHMS B TOJDKHOCTH.

39. Cyzabe cienyeT BO3AEPKUBATHCSA OT
JIEIOBOM  aKTUBHOCTH, 32  HCKJIIOYCHUEM
OCYIIECTBIICHUSI CBOUX JUYHBIX HHBECTHUIIUN
win  o0NajaHus WMYIIECTBOM Ha TIpaBe
COOCTBEHHOCTH.



40. A judge should always behave in
such a manner as to preserve the dignity of his
office and the impartiality and independence of
the Judiciary.

41. Judges may be organised in
associations designed for judges, for furthering
their rights and interests as judges.

42. Judges may take collective action to
protect their judicial independence and to
uphold their position.

G. SECURING
INDEPENDENCE

IMPARTIALITY AND

43. A judge shall enjoy immunity from
legal actions and the obligation to testify
concerning matters arising in the exercise of
his official functions.

44. A judge shall not sit in a case where
there is a reasonable suspicion of bias or
potential bias.

45. A judge shall avoid any course of

conduct which might give rise to an
appearance of partiality.

H. THE INTERNAL INDEPENDENCE
OF THE JUDICIARY

46. In the decision-making process, a
judge must be independent vis-a-vis his
judicial colleagues and supporters.

The above standards are subject to
periodic review by the appropriate committee
or committees of the International Bar
Association and amendment from time to time
by the International Bar Association in plenary
sessions as circumstances may warrant or
require.

40. Cynpe Bcerma cliefyeT BECTH ce0s

TaKUM oOpazom, YTOOBI COXpaHsATh
JIOCTOMHCTBO CBOEH JIOJDKHOCTHM, a TakKxke
0ecIpUCTPaCTHOCTD u HE3aBHUCUMOCTh

CyneOHoii Brnactu.

41. Cynpu MOTyT OBITH OOBETUHEHBI B
accoIlMallii, Co3/JaBaeMble [MMEHHO| ISt
cyned, Ans crnocoOCTBOBaHUS WX TpaBaM U
MHTEpeCcaM Kak CyJIeH.

42. Cympum MoOryT mpuberatb K
KOJJICKTHBHBIM JIEHCTBUAM JJI 3aIlUThI CBOEH
CYJEHCKON HE3aBUCHUMOCTM W OTCTaWBaHUSA
CBOEH MMO3UINN.

G. OBECIIEYEHUE
BECIIPUCTPACTHOCTHU U HE3BABUCHUMOCTHU

43. Cynps IOJDKEH o0JazaTh
I/IMMYHI/ITCTOM oT CYI[CGHLIX HNCKOB n
0053aHHOCTH aBaTh MMOKa3aHUs

MPUMEHUTEIBPHO K BONPOCAaM, BO3HUKAIOLIUM
IIPU UCTIOJIHEHUU €T0 JTOJKHOCTHBIX (QyHKIUH.

44. Cyapa He JOJDKEH Y4YacTBOBaTh B
3aceJaHUM 1O JeNy, B KOTOPOM CYIIECTBYET

000CHOBaHHOE MOI03PEHUE B [ero]
NPEB3ATOCTH WK MOTEHIMATBLHON
MIPEIB3STOCTH.

45. Cynps o00s3aH u30eratb JIFOOOM
JIMHUH TTOBEJICHHUS, KOTOPask MOXET MPHUBECTH K
NPOSIBJIICHUIO TIPUCTPACTHOCTH.

H. BHYTPEHHsII HE3ABHCHUMOCTD
CYJEUCKOI'O KOPITYCA

46. B mpouecce MNpUHATHS pPELIEHUN
CyIObst JOJDKEH OBITh HE3aBHUCHMBIM  IIO
OTHOIICHHUIO K CBOUM CYAEHCKUM KOJJIETaM U
HIOMOIIHUKAM.

Bhitien3noxeHHbIe CTaH/IapThI
MOJAJIe)KAT  MEPUOTUIECKOMY  OOO3pPEHUIO
COOTBETCTBYIOIIHM KOMHUTETOM WITH

KOMHUTETaMM MexXayHapoIHON accouuanuu
IOPUCTOB, & TAaKXE€ HCIPABICHUIO BpEMsS OT

BpeMeHn  MexayHapoaHOu accoluanuei
IOPUCTOB Ha IJICHAPHBIX 3aCENAHUAX, KaK 3TO
MOTYT JIOITyCKaTh UIn TpeOoBaTh

[cooTBeTCTBYIOIHE] OOCTOSTENHCTRA.





