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The right to freedom of thought, conscience, religion or belief: A primer

Executive summary and recommendations

The right to freedom of thought, conscience, religion or belief is a wide-ranging right
encompassing a large number of distinct, and yet interrelated entitlements.
International law, including, chiefly, Article 18 of the International Covenant on Civil
and Political Rights (ICCPR), provides for and guarantees the right to freedom of
thought, conscience, religion or belief broadly, encompassing the right to freedom of
thought and personal convictions in all matters, and protecting the profession and
practice of different kinds of beliefs, whether theistic, non-theistic or atheistic, and the
freedom not to disclose one’s religion or belief. International law also guarantees and
protects the right not to have a religious confession.

The right to freedom of thought, conscience, religion or belief does not exist in a
vacuum, but along a continuum with other rights - civil and political, as well as
economic, social and cultural — human rights that, together with the right to freedom
of thought, conscience, religion or belief, are all inalienable, inhere to all human
beings by virtue of their common humanity, and are universal, indivisible,
interdependent and interrelated.

Freedom from discrimination on the grounds of one’s religion or belief

The non-discrimination principle applies and is integral to all human rights, whether
civil and political or economic, social and cultural. Thus, it applies to the right to
freedom of thought, conscience, religion or belief.

States, therefore, have the duty to refrain from discriminating against individuals or
groups of individuals because of their religion or belief, as well as the obligation to
take necessary measures to prevent discrimination by non-State actors. In this
context, it is important to recall that multi-level, intersecting and compounding forms
of discrimination, including in respect of age, gender, socioeconomic status, racial or
ethnic background, national origin, citizenship, migration status, language, health
status, particularly HIV/AIDS, and disability, as well as poverty and sexual orientation
or gender identity or expression, are all factors that can exacerbate or otherwise
influence the nature of discrimination on the grounds of one’s real or imputed religion
or belief.

Freedom to adopt, change or renounce a religion or belief

According to international standards, the right to freedom of thought, conscience,
religion or belief guarantees and includes the right to adopt a religion of one's choice,
as well as the right to change religion, and the right to retain a religion. These
entitlements are core elements of the right to freedom of thought, conscience,
religion or belief; they have an absolute character, and cannot be subject to any
limitation whatsoever, reflecting the nature of the right to freedom of thought,
conscience, religion or belief guaranteed under international law.*

Right to manifest a religion or belief

International standards guarantee the right to manifest one’s religion or belief as a
fundamental aspect of the right to freedom of thought, conscience, religion or belief.

! As the Human Rights Committee has noted, the fact that “this provision [i.e., the right to the
right to freedom of thought, conscience, religion or belief guaranteed by Article 18 of the ICCPR]
cannot be derogated from, even in time of public emergency” is testament to the fundamental
character of the freedom it guarantees. Article 4, ICCPR; UN Human Rights Committee, General
Comment 22, para. 1.
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This includes the right to worship or assemble in connection with a religion or belief,
and to establish and maintain places for these purposes, as places of worship are an
essential element of the manifestation of the right to freedom of thought, conscience,
religion or belief to the extent that the great majority of religious communities need
the existence of a place of worship where their members can manifest their faith.

The freedom to manifest one’s religion or belief also includes the freedom to make,
acquire and use necessary articles and materials related to the rites or customs of a
religion or belief, as well as the freedom to wear or display religious symbols. The
freedom to manifest one’s religion or belief, however, is not absolute under human
rights law. In certain circumstances, States can legitimately limit the freedom to
manifest one’s religion or belief, including, for example, by imposing limitations on
the right to wear or display religious symbols, but only when they can demonstrate
that the restrictions they wish to impose are both prescribed by law and necessary to
protect public safety, order, health, or morals or the fundamental rights and freedoms
of others. Moreover, in this context, it should be emphasized that international law
allows for restrictions on the freedom to manifest one’s religion or belief only in very
exceptional cases, and that, even in such cases, in most circumstances the resort to
the criminal law would not be necessary, and that limiting measures short of the
criminal law may ordinarily be effective and suffice.

International human rights law also recognizes the right to attempt to convince and
convert other people, for example through “teaching” and missionary activity, as
implicit in the exercise and enjoyment of one’s right to manifest one’s religion or
belief. However, any activity aiming at converting other people must not be coercive.
Indeed, acts of coercion, force, undue influence or pressure or other forms of abuse
to seek to pressurize and coerce another person into adopting a particular religious
belief violate one’s right not to be subject to coercion impairing one’s right to have or
to adopt a religion or belief of one’s choice.?

The right to freedom of religion or belief also guarantees: the observance of days of
rest to celebrate holidays and ceremonies in accordance with the precepts of one's
religion or belief; the freedom to train, appoint, elect or desighate by succession
appropriate religious leaders; and the protection of people from being forced to act
against their conscience or their beliefs (e.g. conscientious objection to military
service), especially regarding the use of weapons or deadly force. The right to
freedom of religion or belief also includes the right of parents - and that of legal
guardians in certain circumstances - to ensure the religious and moral education of
their children in conformity with their own convictions.

Relationship with other rights

The right to freedom of thought, conscience, religion or belief may come into conflict
with other rights, including, with the right to freedom of expression — a right with
which the right to freedom of thought, conscience, religion or belief is closely
interrelated - and which guarantees the right of everyone to impart information and
ideas of all kinds, regardless of frontiers, either orally, in writing or in print, in the
form of art, or through any other media of one’s choice.

While freedom of expression is not an absolute right and, thus, may be subject to
State regulation in a few enumerated areas, protection of a particular religion or
religious belief per se — or someone’s religious sentiments for that matter - do not
constitute legitimate grounds recognized under international human rights law and
standards for the lawful imposition of certain restrictions on the exercise of the right
to freedom of expression.

Furthermore, prohibitions of displays of lack of respect for a religion or other belief
systems, including “blasphemy laws”, are impermissible under international human

% See, e.g., Article 18(2) of the ICCPR.
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rights standards, as are laws that discriminate in favour of or against a particular
religion or belief system, or their adherents over others or religious believers over
non-believers. It is also impermissible for such prohibitions to be used to prevent or
punish criticism of religious leaders or commentary on religious doctrine and tenets of
faith.

Recommendations

In light of the analysis of international human rights law and standards on the right to
freedom of thought, conscience, religion or belief presented in this primer, the ICJ
recommends that States should:

¢ Repeal any legislation prohibiting or limiting “conversion”, “apostasy”, or that
otherwise curtails one’s right to abandon, change or retain one's religion or belief;

¢ Ensure that any limitation on the right to freedom of thought, conscience, religion
or belief, including the freedom to manifest one’s religion through, for example,
the display of religious symbols or the wearing of religious clothing, be based
exclusively on the legitimate grounds recognized by international human rights
law, namely, to protect public safety, order, health, or morals, or the fundamental
rights and freedoms of others; that any such limitations be prescribed by law and
be necessary; that they pursue at least one of the above-mentioned legitimate
aims; and that they be proportionate.

¢ Repeal any prohibitions on “proselytism” or religious teaching, except where such
prohibitions meet the requirements of “necessary restrictions” under international
human rights standards, as outlined in this primer;

¢ Ensure that places of religious worship, sites and shrines be fully respected and
protected and take additional measures to ensure their protection when they face
foreseeable risks of desecration or destruction;

e Adopt legislation to guarantee the right to conscientious objection, particularly in
connection with the legitimate exercise of the right to freedom of thought,
conscience, religion or belief;

¢ Ensure that the right to freedom of thought, conscience, religion or belief and
respect for culture and tradition are never used as pretexts to justify
discrimination and violence and, in particular, human rights violations against
women and girls or anyone else for that matter;

* Enact legislation or amend existing legislation in order to prohibit all discrimination
based on the identification of individuals with certain groups, including, inter alia,
groups defined by religion or belief, ethnicity, race, gender, sexual orientation and
gender identity;

» States where “blasphemy” is criminalized or otherwise prohibited by law should
repeal such laws, as they are inconsistent with the rights to freedom of thought,
conscience, religion or belief and freedom of expression, and have a chilling effect
on the enjoyment and exercise of these rights; and

e States should become parties to all core international human rights instruments,
including the International Covenant on Civil and Political Rights; the International
Covenant on Economic, Social and Cultural Rights; the International Convention
on the Elimination of All Forms of Racial Discrimination; the Convention on the
Rights of the Child, the Convention on the Elimination of All Forms of
Discrimination against Women, and the Convention Relating to the Status of
Refugees. They should also withdraw existing reservations, including any
reservations purporting to ensure compliance with religious tradition.
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