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®> International Commission of Jurists, “Myanmar: Government must lift online restrictions in conflict-
affected areas to ensure access to information during COVID-19 pandemic,” 10 April 2020. Karen
Human Rights Group, “Statement on COVID-19 and Blocking of Ethnic News Websites,” 9 April 2020;
Joint Civil Society Statement on Myanmar government'’s orders to block over 200 websites, April 2020,

https://www.apc.org/en/pubs/joint-civil-society-state

ment-myanmar-governments-orders-block-over-200- websites (Accessed 6 May 2020)

& International Commission of Jurists, “Myanmar: Year-long Internet shutdown must be brought to an
end,” 20 June 2020; International Commission of Jurists, “Myanmar: Government must lift online
restrictions in conflict-affected areas to ensure access to information during COVID-19 pandemic,” 10
April 2020.
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12 UN Human Rights Council, ‘The promotion, protection and enjoyment of human rights on the

® UN Human Rights Committee, CCPR/C/GC/34, General Comment no. 34: Article 19: Freedoms of
Internet’, 4 July 2018, UN Doc No. A/HRC/38/L.10/Rev.1 (‘A/HRC/38/L.10/Rev.1"), p3;

https://www.ohchr.org/EN/Issues/FreedomOpinion/Pages/Factsheets.aspx

opinion and expression (2011) para 12, 15, 43. See
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11 Report of the Special Rapporteur on the promotion and protection of the right to freedom of
opinion and expression, A/HRC/17/27, 16 May 2011, para 21; 06:33@5 United Nations (UN) Special
Rapporteur on Freedom of Opinion and Expression, the Organization for Security and Co-operation in
Europe (OSCE) Representative on Freedom of the Media, the Organization of American States (OAS)
Special Rapporteur on Freedom of Expression and the African Commission on Human and Peoples’
Rights (ACHPR) Special Rapporteur on Freedom of Expression and Access to Information, ‘Joint
Declaration on Freedom of Expression and the Internet’, 1 June 2011 (Joint Declaration on Freedom of
Expression and the Internet’), para 1la. Gs’aon%]meﬂ(rs?orgéque%éooé:
https://www.osce.org/fom/78309?download=true

2 International Commission of Jurists, “Dictating the Internet: Curtailing Free Expression, Opinion and
Information Online in Southeast Asia” (2019), pp. 140-141, 149-150 (The lack of independent judicial
oversight of authorities tasked to enforce these powers is also a problem); International Commission

of Jurists, “"Myanmar: Year-long Internet shutdown must be brought to an end,” 20 June 2020.
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13 Telenor, "Press Release: Blocking of 230 websites in Myanmar based on directive from authorities,”
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13 International Commission of Jurists, “COVID-19 and Human Rights: Upholding the Right to Health in
Myanmar's Conflict Areas” (2020).

16 JCESCR, article 2(2); Committee on Economic, Social and Cultural Rights, General Comment No. 20,
Non-discrimination in economic, social and cultural rights (art. 2, para. 2, of the International Covenant
on Economic, Social and Cultural Rights), UN Doc. E/C.12/GC/20 (2009).
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20 Tim Fish Hodgson and Ian Seiderman, “COVID-19 Symposium: COVID-19 responses and State

Obligations Concerning the Right to Health (PartI),” Opinio Juris,

http://opiniojuris.org/2020/04/01/covid-19-symposium-covid-19-responses-and-state-obligations-

concerning-the-right-to-health-part-1/ (Accessed 27 April 2020); Tim Fish Hodgson and Ian

Seiderman, “COVID-19 Symposium: COVID-19 responses and State Obligations Concerning the Right
to Health (Part 2)," Opinio Juris, http://opiniojuris.org/2020/04/01/covid-19-symposium-covid-19-
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43 See International Commission of Jurists, Strategic Litigation Handbook for Myanmar (2019)

https://www.icj.org/icj-publishes-strategic-litigation-handbook-for-myanmar/

42 gection 42, MNHRC Law.
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44 section 296(b), 2008 Constitution.

4> The Constitution contemplates three states of emergency.ss The first type, under articles 40(a) and 410,
empowers the President to temporarily appropriate executive and legislative powers from lower levels of
government, in a particular geographical area. The second type, under articles 40(b), 412 and 413, has two
degrees: under article 413(a) the civil service may request temporary support from the Tatmadaw to perform
its functions in a particular geographical area; under article 413(b) the President may issue an ordinance
temporarily transferring executive and judicial powers to the Tatmadaw in a particular geographical area. The
third type of emergency, under article 417, involves the full nationwide transfer of executive, legislative and
judicial powers to the Tatmadaw for a period of one year. In each instance, a declaration by the President is
required to enact a state of emergency.

46 See The Republic of the Union of Myanmar Nay Pyi Taw Council, Order No. 44/2020, ‘Announcement to
departments/organizations and common people coming to the Union Territory, Nay Pyi Taw’ (28 April 2020).
https://www.moi.gov.mm/npe/nim/sites/default/files/newspaper- pdf/2020/04/29/29_April_20_gnim_0.pdf;
The Republic of the Union of Myanmar, ‘Announcement of National-Level Central Committee for Prevention,
Control and Treatment of COVID-19’, (27 June 2020). https://www.moi.gov.mm/npe/nlm/sites/default/files/
newspaper-pdf/2020/06/28/28_June_20_gnIim.pdf
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30 Sections 7 and 8, 2014 Writs Law; Sections 27 and 28, 2013 Writs Rule.

47 Section 4, 2014 Writs Law.

48 Section 22, 2013 Writs Rule.

49 Section 25, 2013 Writs Rule.

31 section 29, 2013 Writs Rule.

32 Section 32, 2013 Writs Rule.

33 Sections 35-37, 2013 Writs Rule.
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