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ࡀ࠰ࠄ࠘ࠣࠏ࠯ࠏࠩ࠰ࠔ࠳ߺࠤߺ�࠯ࠏࠩ࠭߻ࠓࠤࠛ

� ࠝ� �࠰߾࠳ࠊ࠰ࠏࠧࠛࠤ߿࠰ߺࠀ࠰ࠊࠥࠓ �࠿ࡅ߻ࠩࠛ࠯࠳ࠊࠩࠛ �࠿࠯ࠤࠕࠊ࠭ࠧࠊ࠰߾߻࠲࠰߾ࠀ �ࠤ࠘ࠤࠒ࠰࠮ࠄ࠘࠰ࠔ࠳ߺ࠯ߺࠧࠥ ��ࡺࠧࠥ࠘� �ࠤࠕ࠰߾ࠧࠥࠀ࡮ࠓ࠰ࠄߺࡤ࠭ࠧࠔ࠰߾ࠗ࠰ߺ࠘
�࠰࠮߾࠴ࡵ࠰࠮߾࠳߻࠰ࠏࠖ࠰ࠊ࠳ࠖ �ࠤ࠘ࠩ࠰ࠤ࠱ࠖࠩࠀࠦ �࠰࠮߾࠴ࡵࠌࠩࠏࠞ࠯ࠕࠩࠛ࠰࠮߾࠳߻ࠛࡺࠨࠖࠤࠕ࠰߾ࠧࠥࠀ࠰ࠄࠏ࠲࠰ࠄࠏ࠲ࠛ �ࠧࠥߺ࠯ࠤ࠱ࠓ࠯࠰ࠎࡰࡑ࠭߿࠰ࠎࠥ࠱߻࠭߿ �ࡀ࠰ࠄ࠘ࠣࠏ࠯ࠤࠋࠏ࠲࠰ࠤࠐࠩ࠯ࠏࠩ࠯ࠖࠩࠛ
�࠮࠰߾࠴ࡵ࠯ࠤ࠘࠭߾࠰߾ࠧࠥࡵࠤ࠘ࠩ࠯ࠤ߻࠲ࠛ�ࠪࠏ࠰ࠊࠧ࠙ࠓ࠰ࠄ࠘ࠎࠩࠥ࠴ࠕ࠰ࠄࠊ�ࠤ࠳߿࠰ࠊ࠳ࠖ࠯࠰߾ߺ࠯ࠤ߻࠲࠯ࠦ࠘�࠰ࠄ࠘࠰࠮߾࠳߻࠰ࠏࠖ࠰ࠊ࠳ࠖࠧࠥࠋ�࠰ࠤ࠘ࠩࡺࠧࠥ࠘ �ࠣࠏࠛ࠯ࠕࠩ࠯ࠤ࠳ࠏࠦ߿�࠿࠯ࠕࠩ࠭߾࠰߾ࠧࠥࡵ
�࠿࠰߾ࠗࠛ �࠮࠰߾࠴ࡵ࠯ࠕࠩ࡮ࠓࠖࠨ �࠮࠰߾ࠐ࠲࠯ࠤ࠱ࠓ࠯ࠕࠩࠛ࠰࠮߾࠳߻ࠛ࡮ࠓ࠯࠱ߺࠩ࠰ࠞࠔ �࠰ߺࠤ࠱ࠖࠩࠊ࠰ࠞ߿࠰߿ࠐ࠲ �ࡀ࠰ࠄ࠘ࠣࠏࠎࠩࠥ࠴ࠕ࠰ࠄࠊ �࠿ࡅ߻ࠩࠛ࠯࠳ࠊࠩࠛ �࠿࠯ࠤࠕࠊ࠭ࠧࠊ࠰߾߻࠲࠰߾ࠀ
�࠯ࠤ࠘ࠨࠖ�ࠪࠏࠕࠓࡂ࠯࠰ࠓࠥ࠘࠰ࠊࠧࡶ�࠰ࠄ࠘࠯ࠤ࠱ࠓ࠯ࠕࠩࠛ࠮࠰߾࠳߻ࠛࡺࠨࠖ�ࠨࠊࠛ࠮࠰߾࠴ࡵ࠰࠮߾࠳߻࠰ࠏࠖ࠰ࠊ࠳ࠖ�ࠤࠕ࠰߾ࠧࠥࠀ࡮ࠓ࠰ࠄߺࡤ࠭ࠧࠔ࠰߾ࠗ࠰ߺ࠘��ࡺࠧࠥ࠘��ࠤ࠘ࠤࠒ࠰࠮ࠄ࠘࠰ࠔ࠳ߺ࠯ࠧࠥߺ
�࠭߻࠰ߺࠖ�ߺ࠯࠭ࠧࠖߺࠤࠖࠩࠊ�࠯ࠦࠏࡥ࠰߿ࠐ࠲࠯ࠕࠩࠛ࠮࠰߾࠳߻ࠛࠣࠏࠤࠕ࠯࠳ࠓࠩ࠮࠰ࠄ࠘ࠤࠖࠕ�࠮࠰߾ࠤߺࡤࠩ࡮ࠓࠥ࠴ࠕ࠰ࠄࠊ࠰߿ࠐ࠲ࠛ࠯ࠤ࠘ࠖࠨ�࠰࠮ࠄ࠘࠰߿ࠐ࠲࠰ߺ࠱߻ࠄࠦࠨࠊ࠭ࠧࠒ�ࡄ࠯࠭ࠧࠖ࠯ࠤࠛ
4ࡀ࠰ࠄ࠘࠰߿ࠐ࠲࠯ࠤ࠱ࠓ࠯ࠕࠩࠛ࠮࠰߾࠳߻ࠛ�ࠤ࠘ࠩࠎࠩ࠰ࠔ࠳ࡵ࠰ߺࠀ࠰ࠎ࠴ࠖࠛ࠰ࠎࠏ࠲ࠛ�࠿ࠤߺ࠴ࠥࠕ࠰ߺ࠱ࠖࠎࠩࠫࠏ࠲ࠦ࠴ࠓࠛ࠰ࠎ࠴ࠖࠛ࠰ࠎࠏ࠲ࠛ�࠿ࠪࠏࠕࠓࡂ࠯࠰ࠓ߻࠲ࠪ࠳߻�࠿࠯ࠦࠏ࠲ࠤࠋ

࠰ߺࠀ࠰ࠊࠥࠓ���࠯ࠕࠩࠛࡺ࠰߾࠳߻ࠛࠤࠕ࠰߾ࠧࠥࠀ�࠮࠰߾࠳߻࠰ࠏࠖ࠰ࠊ࠳ࠖ��࡮ࠓ࠰ࠄߺࡤ࠭ࠧࠔ࠰߾ࠗ࠰ߺ࠘�࠰ࠊࠧ࠙ࠓ�ࡺࠧࠥ࠘�ࠤ࠘ࠤࠒ࠰࠮ࠄ࠘࠰ࠔ࠳ߺ࠯ࠧࠥߺ�࠿࠯ࠤࠕࠊ࠭ࠧࠊ࠰߾߻࠲࠰߾ࠀ�࠿�ࡅ߻ࠩࠛ࠯࠳ࠊࠩࠛ

�࠰ࠏࠫ࠱߻ࠤ߿ࠨࠊࠤࠒࠩ࠘�ࠤࠕ࠰߾ࠧࠥࠀ࠯ࠤ࠱ࠓ࠯ࠕࠩࠛ࠮࠰߾࠳߻ࠛ࠯ࠕࠩ࠭߾࠰߾ࠧࠥࡵ�࠮࠰߾࠴ࡵ࠯ࠤ࠘࠭߾࠰߾ࠥࠧࡵࠤࠕ࠰߾ࠧࠥࠀ࠰ࠄࠏ࠲࠰ࠄࠏ࠲ࠛ�࠿࠽࠶�࠰ࠌࠧࠥࠏࠛ�࠯࠰ࠓࠊࠤ߿ࠤࠄߺࡤࠩ࠯ࠕࠩࠛ࠮࠰߾࠳߻ࠛࡺࠖࠨ�࠰ߺࠎࠛ࠯ࠧ࠭ࠖ࠯ࠤࠛ 3
࠯ࠧࠥߺ�࠮࠰߾࠴ࡵ�࠽࠶�࠰ࠌࠧࠥࠏࠛ �࡮ࠓ࠭ࠀ࠰ߺࠀ࠯ࠤ߻࠲ࠪ࠳߻�࠮࠰߾࠴ࡵ࡮ࠓ࠯ࠤࠖࠧࠥࠖࠓ�ࠧࠥߺ࠯࠰߾߻࠲࠯ࠤࠏ࠲ࠪ࠳ߺࠨࠊࠓ�ࠤ࠘ࠩ࠯࠭ࠧࠖ࠯ࠤࠛ�࠮࠰ࠄ࠘࠭߻߻࠲ࠩࠛࡅࠏࠩࠛ࡮ࠓ࠰ࠄߺࡤ࠭ࠧࠔ࠰߾ࠗ࠰ߺ࠘�ࡺࠧࠥ࠘�ࠤ࠘ࠤࠒ࠮࠰ࠄ࠘࠰ࠔ࠳ߺ
ࡀ࠰ࠎࠕ࠮࠰ࠄߺࡤ�ࠧࠥߺ࠰ࠏࠧ࠱߻ࠤ߿ࠨࠊࠤࠒࠩ࠘ࠤࠕ࠰߾ࠧࠥࠀ࠰ࠄࠏ࠲࠰ࠄࠏ࠲ࠛ�࠯ࠕࠩ࠯࠰ࠓࠥ࠘࠰ߺ࠱ࠐ�࠯ࠤ࠱ࠓ࠭߿࠭ࠧࠏ

�࠮࠰߾࠴ࡵ࠯࠰ࠓࠊࠤ߿ࠤࠄߺࡤࠩࠤࠎ࠰߾ࠔࠦࠑ�࠮࠰ࠄ࠘࠮ࠪ߻ࠨࠊࠤࠒࠩ࠘�࠰߾࠳ࠊ࠭߻ࠤࠖࠄࠦ࠯ࠕࠩࠛ࠮࠰߾࠳߻ࠛࡺࠨࠖࡺࡡࠤࠓߺ�࠰࠮ࠄ࠘࠮ࠪ߻ࠏ࠯࠰߾࠱ߺ࠰߾࠳ࠊࠤࠎ࠰߾ࠔࠦࠑ�ࡺࠎࠩ࠰ߺࠕ�࠺࠷�ࠖ࠰ࠎ࠳ࠁ�࠰߿࠴ࡵࠧ߻�࠸࠾࠾࠶ 4
�ࡀ࠰ࠞ߿ࠛࠦ߿ࠛ࡮ࠓ࠰߾ࠤࠀࠩ࠰ࠏࠧࠖ �ࡀ࠺³ �࠰ࠄ࠘࠯࠭ࠧࠖ࠯ࠤࠛ࠯ࠕࠩࠛ࠮࠰߾࠳߻ࠛࡺࠨࠖ �࠿࠯ࠦࠏ࠲࠯ࠤࠋ࠭߻࠰ߺࠖ�ߺ࠯࠭ࠧࠖߺࠤࠖࠩ࠰߿ࠊ �࠿ࠤߺ࠴ࠥࠕ࠰ߺ࠱ࠖࠎࠩࠫࠏ࠲ࠦ࠴ࠓࠛ࠰ࠎ࠴ࠖࠛ࠰ࠎࠏ࠲ࠛ �࠿ࠪࠏ࠰߾ࠧࠥࡵ࠯ࠤ߻࠲ࠪ࠳߻ࠓ
´ࡀ࠰ࠄ࠘ࠣࠏ࠰߿ࠐ࠲࠯ࠤ࠱ࠓ࠯ࠕࠩࠛ࠮࠰߾࠳߻ࠛ�ࠤ࠘ࠩࠎࠩ࠰ࠔ࠳ࡵ࠰ߺࠀ࠰ࠎ࠴ࠖࠛ࠰ࠎࠏ࠲ࠛ
�ࠤ࠘ࠩ࠰ࠏ߿࠰ߺࠀ 5 �ࠤ࠴ࠓ࠰ࠄ࠘ࠧࠥࠀ࡮ࠓ࠭ࠀ࠰ߺࠀ࠯ࠤ߻࠲ࠪ࠳߻ �࠯ࠤ࠱ࠓ࠰ࠏࠕࡋ߿ࠥߺࠤ࠘ࠩࠧࠥࠏ࠰ߺࠋࠧ߻࠰߿ࠊ �ࠤࠓࠏࠞ �࠿࠯ࠫࠥ࠱ࠓࠨࠖ �࠿࠰߾ࠗࠧ߿࠯ࠫࠥ࠱ࠓࠨࠖ �࠿ࠤ࠘ࠤࠒ࠮࠰ࠄ࠘࠰ࠔ࠳ߺ࠯ࠧࠥߺ �ࠓ�࠯ࠤ࠱ߺ �࠮࠰ࠄ࠘߿
�࠰߾࠳ࠊࡺࠧࠥࠊ �࠮࠰ࠄ࠘ࠀ࠭࠰ߺࠀ࠯ࠤ߻࠲ࠪ࠳߻ �ࠧࠥߺ࠰ࠏࠕ࠰߿ࠊࠎࠩࠛ߻࠲ࠩࠛ �ࠤ࠘ࠩࠧࠥࠏ࠰ߺࠋࠧ߻࠰߿ࠊ�࠰߾࠳ࠊࠝ�ࡀ࠰ࠄ࠘ࠣࠏࠧࠥࠖࠧࠥࠀ �ࠧ߻࠰߿ࠊ࠮࠰߾࠴ࡵࠧ߻࠰߿ࠊ�࠰ࠄ࠘࠯ࠤ࠱ࠓ࡮ࠓ࠭ࠀ࠰ߺࠀ࠯ࠤ߻࠲ࠪ࠳߻ �࠰ࠎࠏ࠲ࠛ
�ࡄ࠰ߺࠤࠔࠩ࠰߿ࠊ࠯ࠟ࠰߿ࠊࠨࠖ�࠯ࠦࠏࡥࠎࠩࠫࠏ࠲࠯ࠫࠥ࠱ߺࠛ࠰ࠎ࠴ࠖࠛ �ࠧࠥߺ࠮࠰߾࠳߻࠰߾ࠧࠥࠏࠕ �࠯ࠏࠦࡥ߿ࠩ࠰߿ࠐ࠲࠯ࠤࠛ࡮ࠓࠧࠥࠀ࠯࠰߾߾࠲ �ࡀ࠰ࠄ࠘ࠣࠏ߿ࠩ࠯ࠤ࠳ࡶࠧࠥࠀࠧࠥࠓࠧࠥࠏ �ࠤࠓࠏࠞ �࠷࠰ࠌࠧࠥࠏࠛ�࠰ߺ࠱߻ࠤࠄߺࡤࠩ࠰ࠎࠑࠣࠌ �࠮࠰߾࠴ࡵ
�࠰ߺ࠱߻ࠫࠏ࠲࠭ߺࡦࠛ࠳ࠋࠩ࠳ࠋࠩࠛ�࠰ߺ࠳ࠊࠛ࡮ࠓ࠭ࠀ࠰ߺࠀ࠯ࠤ߻࠲ࠪ࠳߻�ࡅࠏࠩࠛ࠯ࠤ࠱ࠓࠨ࠘࠰ࠊࠧ࠙ࠓ࠯ࠤ࠘࠭߾࠰߾ࠧࠥࡵ��CERD࠿࠷࠼࠶�࠮࠰߾࠴ࡵ�߼�࠹࠵࠶�࠿࠾࠼�࠿࠾࠹�࠰ࠌࠧࠥࠏࠛ�࠰ࠞ߿ࠛࠦ߿ࠛ࡮ࠓ࠰߾ࠤࠀࠩ࠰ࠏࠧࠖ
ࡀ࠰ࠎࠕ࠮࠰ࠄߺࡤ�ࠧࠥߺ�࠷࠸�࠰ࠊ࠴ࠓࠛ�࠰ߺ࠱߻ࠫࠏ࠲࠭ߺࡦࠛ࠳ࠋࠩ࠳ࠋࠩࠛ�࠰߾࠳ࠊࡅࠏࠩࠛ࠰ࠊ࠘ࠛࡺ࠰ࠎߺࠛ�࠮࠰߾࠴ࡵ࠰ࠔࠣ࡞ࠏࠥࠍࠛ�ࡄ࠯ࠤ࠱ࠓ࠰ߺ࠱߻࠭ࠓࠦ߿࠯ࠨࠋ�CERD�ࠛ࠮࠰߾࠴ࡵ�࠵࠸�࠰ࠊ࠴ࠓࠛ
�ࠤ࠘ࠤࠒ࠮࠰ࠄ࠘࠰ࠔ࠳ߺ࠯ࠧࠥߺ 6 �ࡺࠧࠥ࠘ �ࡅࠏࠩࠛ࡮ࠓ࠰ࠄߺࡤࠔ࠭ࠧ࠰߾ࠗ࠰ߺ࠘ �࠮࠰ࠄ࠘࠭߻߻࠲ࠩࠛ �ࠤ࠘ࠩ࠯࠭ࠧࠖ࠯ࠤࠛ �ࠧࠥߺ࠯࠰߾߻࠲࠯ࠤࠏ࠲ࠪ࠳ߺࠨࠊࠓ �࠮࠰߾࠴ࡵ࡮ࠓ࠯ࠤࠖࠧࠥࠖࠓ �࠯ࠤ࠱ࠓ࠭߿࠭ࠧࠏ࡮ࠓ࠭ࠀ࠰ߺࠀ࠯ࠤ߻࠲ࠪ࠳߻
ࡀ�࠷�࠷�࠰ࠌࠧࠥࠏࠛ�࠿࠯࠰ࠓࠊࠤ߿ࠤࠄߺࡤࠩࡈ߼ࠓ࠘ࠖࠧߺ�࠯ࠕࠩ࠯࠰ࠓࠥ࠘࠰ߺ࠱ࠐ
�ࠤ࠘ࠤࠒ࠮࠰ࠄ࠘࠰ࠔ࠳ߺ࠯ࠧࠥߺ 7 �ࡺࠧࠥ࠘ �ࡅࠏࠩࠛ࡮ࠓ࠰ࠄߺࡤࠔ࠭ࠧ࠰߾ࠗ࠰ߺ࠘ �࠮࠰ࠄ࠘࠭߻߻࠲ࠩࠛ �ࠤ࠘ࠩ࠯࠭ࠧࠖ࠯ࠤࠛ �ࠧࠥߺ࠯࠰߾߻࠲࠯ࠤࠏ࠲ࠪ࠳ߺࠨࠊࠓ �࠮࠰߾࠴ࡵ࡮ࠓ࠯ࠤࠖࠧࠥࠖࠓ �࠯ࠤ࠱ࠓ࠭߿࠭ࠧࠏ࡮ࠓ࠭ࠀ࠰ߺࠀ࠯ࠤ߻࠲ࠪ࠳߻
ࡀ࠹�࠰ࠌࠧࠥࠏࠛ�࠿࠯࠰ࠓࠊࠤ߿ࠤࠄߺࡤࠩࡈ߼ࠓ࠘ࠖࠧߺ�࠯ࠕࠩ࠯࠰ࠓࠥ࠘࠰ߺ࠱ࠐ



࠾࠾

�ߺ࠯ࠤࠕࠊ࠭ࠧࠊ࠰߾߻࠲࠰߾ࠀ�࠿ࡅ߻ࠩࠛ࠯࠳ࠊࠩࠛ ࠘��ࡺࠧࠥ࠘��ࠤ࠘ࠤࠒ࠰࠮ࠄ࠘࠰ࠔ࠳ߺ࠯ࠧࠥ �࠰߾࠳ࠊࡅࠏࠩࠛ࠰ߺ࠱߻࠰ࠄࠊ࠰ࠏࠕ�࡮ࠓ࠰ࠄߺࡤ࠭ࠧࠔ࠰߾ࠗ࠰ߺ
࡮ࠓ࠭ࠀ࠰ߺࠀ࠯ࠤ߻࠲ࠪ࠳߻

� �࠯ࠫࠥ࠱ࠓࠨࠖ�࠿࠯࠰ࠎࠊࠛ࠮࠰߾ࠀࠛ࠯ࠕࠩ࠯ࠤ࠳ࠏ࠯ࠦ߿࡮ࠓࠨࠖ�࠿ࠓ�࠯ࠤ࠱ߺ�࠿࠰ࠔ࠳ࡶࠛ࠰ߺ࠘ࠛ �࠿࠰߿ࠓ࠲࠰߿ࠁ࠯ࠫࠥ࠱ࠓࠨࠖ�࠯ࠤ࠘࠭߾࠰߾ࠧࠥࡵ�࠿࠭߻࠰ߺࠤࠎࠩ࠰ࠔ࠳ࡵ࠯ࠫࠥ࠱ࠓࠥࠊࠤࠁ��ࡺࠥࠧ࠘�
�ࠎࠩࠛ߻࠲ࠩࠛ࠯ࠕࠩࠤࠓ࠯࠰ࠎ࠱ߺ�ࡺࠧࠥ࠘࠮ࠪߺ��HIV/AIDS࠮࠰߾ࠐ࠲࠘࠯ࠨࠋࠛ�࠿࠯ࠤߺ߿ࠤ࠘ࠤࠒ�࠿ࠎࠩࠛ߻࠲ࠩࠛ�࡮ࠓ࠱߻߻࠲ࠩࠛ࠯࠰߾ࠤࠏ࠲ࠩࡻࡰࡶࠩ�࠿࡮ࠓ࠰߿ࠐ࠲࠯ࠤ࠘࠭߾࠰߾ࠧࠥࡵ
ࠖ�࠿࠯࠰߾߻࠲ࠪࠕ࠯࠰߾ࠀ�࠰߾ࠏ࠲ࠛ࠯࠰߾߻࠲࠰߿ࠐ࠲࠯࠰ࠓ࠳߿࠰ࠎ࠘ࠓ�࠮࠰߾࠴ࡵ ࠘�࡮ࠓ࠰ࠊࡰࡑ࠯࠰ࠓࠥࠊ࠰ࠊࠥ߿࠰߾ࠥ �ߺ࠰ࠊࠧ࠙ࠓࡺࠧࠥ ࠛ��ࡺࠧࠥ࠘��ࠤࠉࡇߺࠖ࠰߾ࠧࠥࠏ࠰ࠔࠧࠥߺࠓ�࠯ࠤ࠱ �࠮࠰ࠄ࠘߿࠰߾ࠏ࠲ࠛ࠰߾࠳࠘
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�࠰ࠄࠏ࠲ࠛ�ࠣࠏࠏ࠲࠰ࠤࠐࠩ࠰ߺࠤࠛࠩ�࠰ࠄ࠘࠰ߺ࠱߻࠰ࠏ࠘࠯࠭ࠧ࠘�ࡄ࠯ࠤ࠱ࠓ࠰ࠏࠕࡋ߿ࠥߺ�ࠤ࠘ࠩࠥ࠴ࠕ࠰ߺ࠱࠴ࠖ࠰ࠏ߿࠰ߺࠀ࠯ࠤ߻࠲ࠛ�࠮࠰ࠄ࠘࠯ࠤࠋ࠯࠰߾࠳࠘࠮࠰ࠄࠋ�࠰߾࠳ࠊ࠰ߺࠀ࠰ࠊࠥࠓࠝ
�࠰ࠄࠏ࠲࠰ࠄࠏ࠲ࠛ�࠿8(UDHR)࠯࠰ࠓࠊࠤ߿�ࠤࠄߺࡤࠩ࠯ࠕࠩࠛ࠮࠰߾࠳߻ࠛࡺࠖࠨ�ࡀ࠰ࠄ࠘ࠣࠏ࠭߻߻࠲ࠩࠛ�࠰߾࠳ࠊࡅࠏࠩ࠯ࠤ࠱ࠓ࠯࠰ࠓࠊࠤ߿࠰ࠏࠫ࠱߻ࠤ߿�࠯ࠕࠩࠛ࠮࠰߾࠳߻ࠛࡺࠨࠖࠤࠕ࠰߾ࠧࠥࠀ࠰ࠄࠏ࠲
�࠮࠰߾࠴ࡵ࠯ࠤ࠘࠭߾࠰߾ࠧࠥࡵࠤࠕ࠰߾ࠧࠥࠀ �ࠤࠕ࠰߾ࠧࠥࠀ࠯ࠤ࠱ࠓ࠯ࠕࠩࠛ࠮࠰߾࠳߻ࠛ࠯ࠕࠩ࠭߾࠰߾ࠧࠥࡵ �࠿9(ICCPR)࠰ࠏࠫ࠱߻ࠤ߿ࠨࠊࠤࠒࠩ࠘ �ࠤ࠘ࠤࠒ࠮࠰ࠄ࠘࠰ࠔ࠳ߺ࠯ࠧࠥߺ ��ࡺࠧࠥ࠘� �࠭ࠧࠔ࠰߾ࠗ࠰ߺ࠘
�ࡅࠏࠩࠛ࡮ࠓ࠰ࠄߺࡤ �࠮࠰ࠄ࠘࠭߻߻࠲ࠩࠛ �ࠧࠥߺ࠯࠰߾߻࠲࠯ࠤࠏ࠲ࠪ࠳ߺࠨࠊࠓࠤ࠘ࠩ࠯ࠧ࠭ࠖ࠯ࠤࠛ �࠮࠰߾࠴ࡵ࡮ࠓ࠯ࠤࠖࠧࠥࠖࠓ �࠯ࠤ࠱ࠓ࠭߿࠭ࠧࠏ࡮ࠓ࠭ࠀ࠰ߺࠀ࠯ࠤ߻࠲ࠪ࠳߻ �࠯ࠕࠩ࠯࠰ࠓࠥ࠘࠰ߺ࠱ࠐ �ࡈ߼ࠓ࠘ࠖࠧߺ
�ࠤࠕ࠰߾ࠧࠥࠀ࠯ࠤ࠱ࠓ࠯ࠕࠩࠛ࠮࠰߾࠳߻ࠛ࡮ࠓ࠯࠱ߺࠩ࠰ࠞࠔ�࠮࠰߾࠴ࡵ࠯ࠕࠩ࡮ࠓࠨࠖ�࠿࠯ࠕࠩ࠯ࠤ࠳ࠏ࠯ࠦ߿�ࠤࠕ࠰߾ࠧࠥࠀ࠰ࠄࠏ࠲࠰ࠄࠏ࠲ࠛ�࠿10�࠯࠰ࠓࠊࠤ߿ࠤࠄߺࡤࠩ�࠰߿࠴ࡵࠧ߻࠶࠽࠾࠶�࠯࠰ࠓࠊࠤ߿ࠤࠄߺࡤࠩ
�࠿11(ICESCR)࠰ࠏࠫ࠱߻ࠤ߿ࠨࠊࠤࠒࠩ࠘ �ࠤࠕ࠰߾ࠧࠥࠀ࠰ࠄࠏ࠲࠰ࠄࠏ࠲ࠛ �࠯ࠤ࠱ࠓ࠭߿࠭ࠧࠏ࡮ࠓ࠭ࠀ࠰ߺࠀ࠯ࠤ߻࠲ࠪ࠳߻࠯ࠕࠩ࠯ࠫࠥ࠱ࠓࠨࠖ�ࠤ࠘ࠩ࠯࠭ࠧࠖ࠯ࠤࠛ �ࠨࠊࠤࠒࠩ࠘�࠯ࠕࠩ࠯࠰ࠓࠥ࠘࠰ߺ࠱ࠐ
�ߺ࠿12(ICERD)࠰ࠏࠧ࠱߻ࠤ߿ ࠘�ࠤࠕ࠰߾ࠧࠥࠀ࠯ࠕࠩࠛ࠰࠮߾࠳߻ࠛ࠰ࠔ߾ࠨ࠘࠯ࠖࠩ ࠛ�࠿13(CRC)࠰ࠏࠫ࠱߻ࠤ߿ࠨࠊࠤࠒࠩ ࠛ�ࠤࠕ࠰߾ࠧࠥࠀ࠰ࠄࠏ࠲࠰ࠄࠏ࠲ ࠛ�ࠤ࠘ࠩ࠯࠭ࠧࠖ࠯ࠤ �࠯ࠦࠓ࠘࠯ࠫࠥ࠱ࠓ
�࠯ࠤࠛ࠯ࠤ࠱ࠓ �࠯ࠤ࠱ࠓ࠭߿࠭ࠧࠏ࡮ࠓ࠭ࠀ࠰ߺࠀ࠯ࠤ߻࠲ࠪ࠳߻ ࠱ࠐ �࠿14(CEDAW)࠰ࠏࠧ࠱߻ࠤ߿ࠨࠊࠤࠒࠩ࠘࠯ࠕࠩ࠯࠰ࠓࠥ࠘࠰ߺ �࠮࠰߾࠴ࡵ࠯࠰ࠎࠊࠛ࠮࠰߾ࠀࠛ࠯ࠤ࠱ࠓ࠰ࠄ࠘ࡇߺࠧࠌ �ࠤ࠘ࠩ࠯࠰ࠞ࠱ࠖ࠰ࠏ߿
�࠰ࠏࠧ࠱߻ࠤ߿ࠨࠊࠤࠒࠩ࠘ (the Refugee Convention)15�ࠛ࠿࠯ࠤ࠱ࠓ࠰ߺ࠱߻࠰ࠊ࠴ࠓ࠳ࠋࠩ࠳ࠋࠩࠛ�࠰߾ࠏ࠲� �ࡄࡈ߼ࠓ࠘ࠖࠧߺ�࠮࠰߾࠴ࡵ࠯ࠤ࠱ࠓ࠰ߺ࠱߻࠰ࠊ࠴ࠓ࠰ࠏࠫ࠱߻࠯࠭ࠧ߼ࠥࠎ
�ࠧࠥߺ࡮ࠓ࠰ࠤࠐࠩ࠰ࠄࠋࠛ࠰߾ࠤߺࠩࠛ�࠯ࠤ࠱ࠓ࠰ࠏࠫ࠱߻ࠤ߿࠯ࠕࠩࠛ࠮࠰߾࠳߻ࠛࡺࠨࠖ �࠮࠰ࠄ࠘࠰ࠏࠖ࠰ࠊ࠳ࠖ࠯ࠤ߻࠲࠯ࠦ࠘�࠮࠰ࠄ࠘࠰ࠏߺࡤ࠯ࠦߺࡦ �࠮࠰߾ࠐ࠲࠯ࠤ࠱ࠓ࠰߾࠴ࠕࠤࠄࠏ �࠮࠰ࠄ࠘࠯ࠤࠋ࠯࠰ࠄ߿ࡻࠪ࠳ࠐ
�16ࡄࠦࠊࠓ࠰ࠤߺࠩ �࠮࠰߾ࠐ࠲࠘࠯ࠨࠋࠛ� �࠮࠰߾࠴ࡵ࠯ࠤ࠱ࠓࠤࠕ࠯ࠕࠩࠌࠏࠞ�1ࠦ7ࠊࠓ࠰ࠤߺࠩ࠯ࠕࠩࠛ࠮࠰߾࠳߻ࠛࡺࠨࠖࡈ߼ࠓ࠘ࠖࠧߺ �ࡄࡈ߼ࠓ࠘ࠖࠧߺ �ࠤࠕ࠰߾ࠧࠥࠀ࠯ࠕࠩࠛ࠮࠰߾࠳߻ࠛࡺࠨࠖ
 1ࠧ8߿࠰ࠏࠧࠛ��ࡺࠧࠥ࠘��ࠦ߿࠯࠰߾࠱߻࠯ࠟ࠰߿ࠊ�ࠨ࠘࠰߾࠱ߺ࠯࠰ࠓࡣ࠳ߺ࠯ࠕࠩࠛ࠮࠰߾࠳߻ࠛࡺࠨࠖ�࠮࠰ࠄ࠘࠰ࠏࠖ࠰ࠊ࠳ࠖ࠯ࠤ߻࠲࠯ࠦ࠘�࠮࠰ࠄ࠘ࠎࠩ࠯ࠏࠩ࠰ࠉࠤࠃ࠭ߺࡦࠛ�࠿࠭߻࠰߾ࠕ߿ࠦࠛ�ࠧࠥߺ࠯ࠤ࠱ࠓ࠰ࠏࠕࡋ߿ࠥߺ

�࠯ࠤ࠱ࠓࠤ߿࠭߻࠰߾ࠕ߿ࠦࠛ�ࡄࡺࠧࠥࠊ �࠯ࠨࠋࠛ�ࡄࡈ߼ࠓ࠘ࠖࠧߺ�ࠤࠕ࠰߾ࠧࠥࠀ࠮࠰߾࠳߻࠰ࠏࠖ࠰ࠊ࠳ࠖ�࡮ࠓ࠰ࠄߺࡤ࠭ࠧࠔ࠰߾ࠗ࠰ߺ࠘��ࡺࠧࠥ࠘��ࠤ࠘ࠤࠒ࠮࠰ࠄ࠘࠰ࠔ࠳ߺ࠯ࠧࠥߺ�࠮࠰߾ࠐ࠲࠘࠯ࠨࠋࠛ�
ࡀ࠰ࠄ࠘࠰߾ࠗࠣࠏ�࠯࠰ࠄࠖ࠯ࠤ࠱ࠓ�19ࠨ࠘࠯࠰߾࠳࠘࠰߾ࠊࠤ߿࠭߻࠰߾ࠕࠦ߿ࠛ

� �࠰ࠄ࠘࠯ࠤ࠱ࠓ࠭߾࠰߾ࠧࠥࡵ �࠰ࠊࠧ࠙ࠓࡺࠧࠥ࠘ࠧ߻࠰߿ࠊ �ࠤ࠘ࠩࠧࠥࠏ࠰ߺࠋࠧ߻࠰߿ࠊ �ࠣࠏࠏ࠲࠰ࠤࠐࠩ࠰ߺࠋࠛ �࠰߾࠳ࠊ࠯ࠤ࠱ࠓ࠰ࠏࠫ࠱߻ࠤ߿ࠤࠕ࠰߾ࠧࠥࠀ࠰ࠄࠏ࠲࠰ࠄࠏ࠲ࠛ �࠰ࠊ࠴ࠓ࠰ߺࠖ
�ࠤࠕ࠰߾ࠧࠥࠀ࡮ࠓ࠰ࠄߺࡤ࠭ࠧࠔ࠰߾ࠗ࠰ߺ࠘��ࡺࠧࠥ࠘��ࠤ࠘ࠤࠒ࠮࠰ࠄ࠘࠰ࠔ࠳ߺ࠯ࠧࠥߺ�࠮࠰߾࠴ࡵ࠯ࠤࠕࠊ࠭ࠧࠊ࠰߾߻࠲࠰߾ࠀ�࠿ࡅ߻ࠩࠛ࠯࠳ࠊࠩࠛ�࠰ࠄ࠘ࡺࠧࠥࠊ࠯࠰߾ࠔ�࠴ࠓ࠰߾ࠤࠊࠩ࠰߾࠱࠴ࠖ࠯ࠤࠋ࠯ࠧࠥࠋࠓ
�ࡄ࠮࠰߾࠳߻࠰ࠏࠖ࠰ࠊ࠳ࠖ �ࠧࠥߺ࠰߾ࠓ࠲ࠛࠤ࠘ࠩ࠯࠭ࠧࠀ࠱ߺࠛ࠭߻߻࠲ࠩࠛ �࠰ࠎࠕ࠯ࠤ߿࠯ࠖࠩ �ࡀ࠰ࠄ࠘ࠥ࠴ࠕ࠰ࠎࠗࠤࠊ �࠰ࠤ࠘ࠩࠧࠥࠀ࠮࠰߾ࠤߺࡤࠩ࠰ࠔࠒࠛ �࠳ࠋࠩ࠳ࠋࠩࠛࡈ߼ࠓ࠘ࠖࠧߺ
�࠭߻ࠤࠖࠦࠄ �࠰߿࠴ࡵࠧ߻࠶࠽࠾࠶ �ࡄ࠯࠰ࠓࠊࠤ߿ࠤࠄߺࡤࠩ �࠰࠮߾ࠐ࠲࠯ࠤࠛ࡮ࠓࠦࠄࠨࠊࠤࠒࠩ࠘࠯ࠤ࠱ࠓࠛ �࠰ࠄ࠘࡮ࠓ࠯࠭ࠧ࠘࠰࠮߾࠱ߺ �࠰߾࠳ࠊ࠯࠰ࠓࠊࠤ߿ࠤࠄߺࡤࠩࠧࠥࠋ �࠮࠰ࠄ࠘ࠥ࠴ࠕࠣࠏ
�࠰࠮ࠄ࠘࠰߾ࠧࠥࠀ࠰ߺ࠘�࠮࠰߾࠴ࡵ࠯ࠤ࠱ࠓ࠰ߺ࠱߻࠭߻ࠓࠤࠛ�ࠥ࠴ࠕ�࠽࠶�࠰ࠌࠧࠥࠏࠛ�ࡄ��ICCPRࡀ࠰ࠄ࠘ࠣࠏ߿ࠩ࠰ࠏ࠙࠰߾ࠋ�ࠧࠥߺ࡮ࠓ࠰ࠄࠖ࠯ࠤࠎ࠭ࠧࠒ�ࠤ࠘ࠩࡺ࠰ࠎࠏ࠲࠰ࠔ࠱ߺ�ࡄ࠯ࠤ࠱ࠓ࠰ߺ࠱߻ࠛ
�ࠤࠄߺࡤࠩ�࠰߿࠴ࡵࠧ߻࠶࠽࠾࠶�࠰߾ࠏ࠲ࠛࡺࠧࠥࠋ�ࡀ࠰ࠄ࠘ߺࡤࠀࠨࠔ�࠰߿ࠐ࠲ࠛ࠭߿࡮ࠓࠧࠥࠀ࠰࠮߾࠳ࠐ࠰ࠔࠣ࡞ࠏࠥࠍࠛ�࠰߾࠳ࠊ࠰ࠎࠥ࠱߻ࠛࠧ߻ࠔ�ࠧࠥߺ࠯࠰ࠓࠊࠤ߿ࠤࠄߺࡤࠩ�࠰߿࠴ࡵࠧ߻࠶࠽࠾࠶�࠰ߺ࠳ࠊࠛ
�࠰߾࠳ࠊ࠯࠰ࠓࠊࠤ߿ �࠰ࠄ࠘࠯ࠤࠋ࠯࠰߾࠳࠘࠮࠰ࠄࠋ �࠿ࡅ߻ࠩࠛ࠯࠳ࠊࠩࠛ �࠿࠯ࠤࠕࠊ࠭ࠧࠊ࠰߾߻࠲࠰߾ࠀ �ࠤ࠘ࠤࠒ࠮࠰ࠄ࠘࠰ࠔ࠳ߺ࠯ߺࠧࠥ ��ࡺࠧࠥ࠘� �ࠤࠕ࠰߾ࠧࠥࠀ࡮ࠓ࠰ࠄߺࡤ࠭ࠧࠔ࠰߾ࠗ࠰ߺ࠘
�࠯࠰߾߻࠲࠯ࠤ߿࠯࠰ࠞ߿�࠰ࠎࠕ࠰߾ࠗࠣࠏ�࠰߾࠳ࠊࠌࠩࠏࠞ࠯࠰ࠓࠊ࠯࠭ࠧࠋ࠮ࠖࠩࠍ�ࠤࠕ࠰߾ࠧࠥࠀ࠰ࠄࠏ࠲࠰ࠄࠏ࠲ࠛ�ࠣ߻ࠛࠧ߻ࠔ�࠰ࠄ࠘࠰߾ࠓ࠲ࠛࠤ࠘ࠩ࠯࠭ࠧࠀ࠱ߺࠛ࠭߻߻࠲ࠩࠛ�ࡄ࠮࠰߾࠳߻࠰ࠏࠖ࠰ࠊ࠳ࠖ
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� �ࠤࠕ࠰߾ࠧࠥࠀ࠘ࠌࠩ�࠮࠰߾ࠐ࠲࠘࠯ࠨࠋࠛ�࠮࠰߾࠴ࡵ࠰߿ࠎ߿࠯ࠕࠩࠛ࠮࠰߾࠳߻ࠛࡺࠨࠖ�ࠤࠕ࠰߾ࠀࠧࠥ࠘ࠌࠩ�ߺ࠰ࠏࠧࠛࠤ߿࠰ߺࠀ࠰ࠊࠥࠓࠥ࠴ࠕ࠰ߺࠖ�࠰߾࠳ࠊ࠯ࠤ࠱ࠓ࠰ࠞ߿࠰߿ࠐ࠲ࠤ࠘ࠩࡻࠫࠥ࠱߻ࠛ
�ࠧࠥߺ࠯ࠤ࠱ࠓ࠯࠭ࠧࠋ࠰߾ࠕࠦ߿࠯ࠤࠕࠊ�ࡄ࠯ࠤ࠱ࠓ࠯࠭ࠧࡶ࠯ࠤࠕࠊ࠯ࠕࠩࠛ࠮࠰߾࠳߻ࠛࡺࠨࠖ �࠿ࡅ߻ࠩࠛ࠯࠳ࠊࠩࠛ�࠮࠰߾ࠐ࠲࠘࠯ࠨࠋࠛ�࠰ࠄ࠘࡮ࠓ࠰ߺࠧࠥ߿࠭ࠧࡶࠤࠛ�ࡄ࠯࠰߾ࠔ�࠯ࠤ߿ߺ࠰࠮߾ࠖ࠯࠰ࠎ࠳ࡑ࠰ࠄࠕ
�ߺ࠮࠰߾࠴ࡵ࠯ࠤࠕࠊ࠭ࠧࠊ࠰߾߻࠲࠰߾ࠀ ࠘��ࡺࠧࠥ࠘��ࠤ࠘ࠤࠒ࠮࠰ࠄ࠘࠰ࠔ࠳ߺ࠯ࠧࠥ ࠖ�ࠤࠕ࠰߾ࠧࠥࠀ࡮ࠓ࠰ࠄߺࡤ࠭ࠧࠔ࠰߾ࠗ࠰ߺ �ߺࠤ࠘ࠩࠎࠩ࠰ࠏ߿࠰ߺࠀ�࠮࠰߾ࠐ࠲࠮࠰߾࠳߻࠰ࠏࠖ࠰ࠊ࠳ �࠰ࠄࠏ࠲࠰ࠄࠏ࠲ࠛࡺࡡࠤࠓ
�ࡀ࠰ࠄ࠘࠰߿ࠐ࠲࠰߾࠳ࠊࡅࠏࠩࠛ࠯ࠤ࠱ࠓ࠯࠰ࠎࡰࡑ࠭߿࠰ࠎࠥ࠱߻࠭߿�࠮࠰߾࠴ࡵࠌࠩࠏࠞ࠯ࠕࠩࠛ࠮࠰߾࠳߻ࠛࡺࠨࠖ�ࠤࠕ࠰߾ࠧࠥࠀ

� �࠰߾࠳ࠊ࠰ߺࠀ࠰ࠊࠥࠓࠝ �࠯ࠦࠏࡥࠪ࠳߻࠯࠰߾ࠧࠥࠏ࠹࠯࠰߾ࠧࠥࠏࠛ �ࡀ࠰ࠄ࠘ࠣࠏ࠯ࠤࠋࠏ࠲࠰ࠤࠐࠩ �࠰߾࠳ࠊ࠯࠰߾ࠧࠥࠏࠛࠓࠋࠏ �࠰ࠔ࠳ߺ࠯ࠧࠥߺ�࠿࠯ࠤࠕࠊ࠭ࠧࠊ࠰߾߻࠲࠰߾ࠀ�࠿ࡅ߻ࠩࠛ࠯࠳ࠊࠩࠛ
�࠮࠰߾࠳߻ࠛࡺࠨࠖࠤࠕ࠰߾ࠧࠥࠀ࠰ߺ࠘�࠰ࠎࠕ࠯࠰ࠄࠀ࠮࠰ࠄࠐ࠲�࠮࠰߾࠴ࡵ࠰ࠎࠕ࠰ࠔ࠳ߺࠤߺ�࠿࠰ࠎࠕ࠯ࠤ߿࠯ࠖࠩ�ࠧࠥߺ࠮࠰߾࠳߻࠰ࠏࠖ࠰ࠊ࠳ࠖ�ࠤࠕ࠰߾ࠧࠥࠀ࡮ࠓ࠰ࠄߺࡤ࠭ࠧࠔ࠰߾ࠗ࠰ߺ࠘��ࡺࠧࠥ࠘��ࠤ࠘ࠤࠒ࠮࠰ࠄ࠘
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�࠰࠮߾࠴ࡵ࠰࠮߾࠳߻࠰ߺࠤࠀࠩ࠰ࠄࠊ �´࠰࠮߾࠳߻࠯࠰ࠓࠥ࠘࠯࠰ࠎࠥࠋ �ࡀ࠰ࠄ࠘ࠣࠏ࠰߾ࠗࠣࠏࡺࠧࠥࠊ�para. 9(g)�࠯࠰߾߻࠲ࠫࠏ࠲࠰࠮߾࠳߻࠯ࠤࠛࡺࠊࠧࠥ �ࠤߺࠊ࠭߾࠰߾ࠧࠥࡵ �࡮ࠓ࠯ࠤࠋ࠰ߺࠤࠋࠩࠤࠎࠤ߿࠯࠰߾߻࠲࠯ࠤ࠘ࠨࠖ ����ࠌࠩࠏࠞ
ࡇߺࠏࠥࠅࠏ࠰߾ࠧࠥߺ࠰ߺࠎ࠰ߺࠖ�࠰࠮߾࠴ࡵ��Article 53 of the Protocol Additional to the Geneva Conventions of 12 August 1949࠿࠰ߺ࠳ࠊࠛ



࠼࠶ ࠽࠶

࠮࠰߾࠳߻࠘ࠏ࠲��ࡺࠧࠥ࠘��࠮࠰߾࠳߻࠰߾ࠔ࠰߾ࠀࠤ࠳߿࠰ࠏࠖ࠰ࠊ࠳ࠖ�ࠧࠥߺ࠯ࠤ࠱ࠓࠊࡊߺࠩ࠘࠰ࠊ࠴ࠓࠛ�ࠤࠕ࠰߾ࠧࠥࠀ࠯ࠕࠩࠤ࠘ࠤࠒ

� �࠶࠽࠾࠶ �ࡄ࠯࠰ࠓࠊࠤ߿ࠤ߾࠲ߺࡤࠩ �࠰߾࠳ࠊ�ߺ�࠻࠰ࠌࠧࠥࠏࠛ �࠿ࡅ߻ࠩࠛ࠯࠳ࠊࠩࠛ �࠿࠯ࠤࠕࠊ࠭ࠧࠊ࠰߾߻࠲࠰߾ࠀ �ࠤ࠘ࠤࠒ࠰࠮ࠄ࠘࠰ࠔ࠳ߺ࠯ࠧࠥߺ ��ࡺࠧࠥ࠘� �࠰߾ࠗ࠰ߺ࠘
�࠰߾࠳ࠊࠤࠕࠧࠥࠀࠧ࠙࠰࠮߾࠳߻࠰ࠏࠖ࠰ࠊ࠳ࠖ�ࠤࠕ࠰߾ࠧࠥࠀ࡮ࠓ࠰ࠄߺࡤ࠭ࠧࠔ �࠯ࠤ࠱ࠓ࠮ࠖࠩࠍ࠯ࠕࠩࠤ࠘ࠤࠒ³ ��ࡺࠥࠧ࠘� �࠰࠮߾࠴ࡵ࠯ࠤ࠱ࠓ࠮ࠖࠩࠍ࠯࠰ࠓࠊ࠯࠭ࠧࠋ �࠰ࠏࠛࠧࠥࠖ�ࠤ࠘ࠩࠥ࠴ࠕ࠰ߺ࠱࠴ࠖ࠰ࠏ߿࠰ߺࠀ
ࠛ�࠰࠮ࠄ࠘ ࠩ�ࠤࠕ࠰߾ࠧࠥࠀࠌࠣࠗࠨࠔ ࠖ�ࠧࠥߺ࠯ࠤ࠱ࠓ࠯࠰ࠄࡋ߿ࠏࠫࡗࠊࠗ࠰ࠏࠧࡶ�࠰࠮߾࠴ࡵ࠯ࠤ࠱ࠓ࠰ߺ࠱߻࠯ࠤ࠘࠯ࠕ ࠛ�࠿࠰࠮߾࠳߻ࠨࠔࠕ�࠿࠰࠮߾࠳߻࠰ࠏࠧࠖࠫࠏ࠲ࠤ࠳߿࠰ࠏࠖ࠰ࠏ࠳ �ࡀ࠰ࠄ࠘ࠣࠏ࠰߾ࠗࠣࠏࡺࠧࠥࠊ�´࠰࠮߾࠳߻࠰߾ࠧࠥࡵࠫࠏ࠲࠯࠭ࠧ࠘

� �࠰ߺ࠱߻࠰ࠊ࠴ࠓ࠳ࠋࠩ࠳ࠋࠩࠛ �࠯࠰ࠄࠖ࠰߾࠳ࠊ࠷࠷ �࠴ࠓࠊࠦࠓ࠰ࠤߺࠩ࠯ࠕࠩࠛ࠰࠮߾࠳߻ࠛࡺࠨࠖ �࠯࠰߾ࠧࠥࠊࠛࠣࠏ࠰ߺࠤࠛࠩ �ࡀ࠰ࠄ࠘ࠣࠏ࠯ࠤࠋࠧࠥࠀࠤࠏ࠲ࠩࠤࠓࠛ࠰߾ࠧࠥ߻ࠛ
�࠰ࠔ࠳ߺ࠯ࠧࠥߺ�³࠰߾ࠏ࠲ࠛࡺࠧࠥࠋ�´ࡀ࠰ࠄ࠘ߺࡤࠤࠖ࠰ߺ࠳ࡶ࠰߾ࠤࠀࠩ�࠯࠰ࠄࠖ࠰߿ࠐ࠲ࠛ࠯࠰߾߻࠲࠘ࠏ࠲࠰߾ࠔ࠰߾ࠀ࠯ࠤ࠱ࠓࠊࡊߺࠩ࠘�࠯ࠤࠛࠀࠛࠨࠔࠛ�࠯࠰߾߻࠲࠰ࠔ࠳ߺ࠯ࠧࠥߺࠫࠏ࠲࠰ࠊ³ࠗ
�ࠤ࠘ࠤࠒ࠰࠮ࠄ࠘ �࠰ࠊࠧ࠙ࠓࡺࠧࠥ࠘ �࠯ࠤࠛ࡮ࠓ࠰ࠄߺࡤ࠭ࠧࠔ࠰߾ࠗ࠰ߺ࠘ �࠰࠮߾࠴ࡵ࠯࠰߾߻࠲࠯࠰ࠎࠥࠋ࠰࠮߾ࠤ߿ࠩ �࠰߾࠳ࠊࡺࠧࠥࠊ࠯࠰߾߻࠲࠯࠭ࠧ࠘࠰࠮߾࠱ߺ �࠯ࠤ࠱ࠓ࠯࠰ࠄࠎ࠰ࠏࠧࠖ࠯࠭ࠧࠋ࠰ࠏࠧࠖ࠯ࠤࠎࠛ࠯࠰ࠓ߻ࠛ
37´ࡀ࠰ࠄ࠘ࠣࠏ࠰߾ࠗࠣࠏ�࠯ࠤ࠱ࠓ࠮ࠖࠩࠍ࠰࠮ࠄ࠘࠰߾ࠀ࠰ࠊࠗ࠯ࠤ࠱ࠓ࠯࠰߾ࠤࠀࠩ࠯࠰߾ࠣ߻ࠩ�࠰ࠊࠧ࠙ࠓࡺࠧࠥ࠘�࠯ࠤ࠱ࠓ࠯ࠤ߿ࠛ࠰ࠊࠗࠛࠤ࠘ࠩ࠯ࠤ߻࠲࠯ࠨࠋ�ߺࠓࠤ࠘

� �࠰߾ࠏ࠲ࠛࡺࠧࠥࠋ �࠰ࠄ࠘ࠌࠩࠏࠞ࠯ࠕࠩࠛ࠰࠮߾࠳߻ࠛࡺࠨࠖࠤࠕ࠰߾ࠧࠥࠀ࠰ࠄࠏ࠲࠰ࠄࠏ࠲ࠛ �࠰࠮߾ࠐ࠲ࠎࠩࠛ࠯ࠤ࠱ࠓ࠭߾࠰߾ࠧࠥࡵ �࠿߿ࠩ࠰߿ࠐ࠲࠰߾࠳ࠊࡻ࠴ࠕࠩࠨ࠘࠰ࠄࠏ࠲࠯ࠤ࠱ࠓࠛ �࠰߾ࠧࠥࠏ࠰ࠔࠧࠥߺ
�߿ࠩ࠰߿ࠐ࠲࠰߾࠳ࠊࠤࠕࠎࠩ �ࠧࠥߺࠤࠕ࠰ߺ࠘࠰߿࠴ࡵ࠰ߺࠫࠥߺࡦࠥࠓࠥࠓ �࠰࠮ࠄ࠘࠰߾ࠧࠥࡵ࠰߾ࠀ࠰ࠊࠗ࠰ࠔ࠱߻࠯࠳ࡶࠩ �࠯ࠤ࠱ࠓ࠰࠮߾࠳߻࠰ࠏࠫ࠱߻࠰ࠏࠧࠛ࠰߾ࠧࠥࠏ࠰ࠔࠧࠥߺ࠯ࠕࠩ࠰ࠖࠫࠥࡈ߼ࠧࠏ �ࠤ࠘ࠩ࠰߾ࠗࠣࠏ �࠰ࠔࠧࠥߺ࠰߿ࠊ³
�ࠧࠥߺ38´࠰࠮߾࠳߻࠰ࠏࠖ࠰ࠊ࠳ࠖ࠰ࠄࠕ �ࠪࠏ࠯࠰ࠄࠖ࠰ࠎࠕ࠯ࠏࠩ࠭߻ࠓࠤࠛ �ࡀ࠰ࠄ࠘ࠣࠏ࠰ࠏࠛࠧࠥࠖ �࠰߾ࠏࠤ࠳߿ࠨࠊ࠯ࠤࠖࠛ �࠰࠮߾ࠐ࠲ࠎࠩࠛ࠯ࠤ࠱ࠓ࠭߾࠰߾ࠧࠥࡵ �࠰߾࠳ࠊ࠰ߺࠤ࠴ࠓࠩࡻ࠴ࠕࠩࡄࠌࠩࠏࠞ
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�࠰ߺࠧࠥࠖࠓ࠰ߺࠒ�ࡄ࠯ࠕࠩࠤࠄࠏࠕ࠯ࠧࠥ߿�³ࠛ࠰࠮߾࠴ࡵ࠰ࠎࠕ࠯࠰ࠎ࡮ࠓ࠱߻ࠩ�ࠧࠥߺ࠯ࠤ࠱ࠓ࠰ߺ࠱ࠏࠛ࠰߿ࠐ࠲ࠛ�࠰࠮߾࠴ࡵ࠯ࠤ࠱ࠓ࡮ࠓࠤࠓ࠯࠰߾ࠊ�࠰࠮ࠄࠓ߿ࠩࠤࠖࡅࠏࠩ࠰߿ࠐ࠲�࠰࠮߾ࠐ࠲࠯࠰߾߻࠲࠰߾ࠀ࠰ࠊࠗ
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communication No. 2747/2016.�ࠖ ࠞ�ࠤࠕ࠰߾ࠧࠥࠀ࠯ࠕࠩࠛ࠰࠮߾࠳߻ࠛࡺࠨ  �S.A.S. v. France, (Applicationࠤ࠘ࠩ࠮ࠪ߻ࠤࠎ࠯ࠤߺࡤ࠰߾࠳ࠊࠓ࠯࠰ࠎ߻�ࠥ࠴ࠕ࠯࠭ࠧࡶ࠯ࠤࠕࠊࠏࠤࠕࠩ
no. 43835/11)� �࠿࠰ࠏࠕࡋ߿ࠥߺ �ࠥ࠴ࠕ࠭߾࠰߾ࠧࠥࡵ࠰߿࠘࠰߾ࠏ࠲ �ࠤ࠘ࠩ࠰ࠏࠧࠛ࠯࠭ࠧࠐ࠰࠮ࠄࠏ࠲ࠛࠤ࠴ࡵ࠰ߺ࠱ࠓ �ࠤࠕ࠰߾ࠧࠥࠀ࠯࠰߾߻࠲࠰߾ࠀ࠰ࠊࠗࠣࠗࠧࠏ࠯࠰߾ࠤࠀࠩ࠯࠰߾ࠣ߻ࠩ �࠰ࠄ࠘ࠓ࠰ࠌࠧࠏࠤࠕ࠰߾ࠧࠥࠀ࡮ࠓ࠰߿ࠏ࠲ �࠰࠮߾࠳߻ࠛࡺࠨࠖ
�ࠤࠕ࠰߾ࠧࠥࠀ࠯ࠕࠩࠛ �ࠧࠥߺ࠰ࠏࠫ࠱߻ࠤ߿ࠨࠊࠤࠒࠩ࠘ࠏࠤࠕࠩࠞ �࠯࠰߾ࠤߺࡤࠩ࠰ߺࠤࠕࠩࠓࠤࠕ࠰ߺ࠱ࠐ࠰ߺࠤࠐࠩ �࠰߿࠴ࡵࠧ߻࠹࠶࠵࠷ �ࠖ࠰߾ࠧࠥࠖࠬ࠱߼ �࠰߾࠳ࠊࡺࠎࠩ࠰ߺࠕ࠶ �࠰࠮ࠄ࠘࠮ࠪ߻࠰ࠊࠐ࠲࠯࠭ࠧࠀ Miriana 
Hebbadj v. France, Views adopted by the Committee under article 5 (4) of the Optional Protocol, concerning 
communication NO. 2807/2016. Cfࡀࠣࠏ࡮ࠕ࠰ࠊࠐ࠰߾࠳ࠊ�

 .e/cn.4/1998/6, para ,�1997/18࠰ߺ࠱߻࠰ࠊࠐ࠲࠯࠭ࠧࠀ࠯ࠕࠩࠛ࠰࠮߾࠳߻ࠛࡺࠨࠖ�࠴ࠓ��Mr. Abdelfattah Amorࠨ࠘࠯࠰߾࠳࠘࠰߾ࠊ�ࠤ߿࠭߻࠰߾ࠕࠦ߿ࠛ࠯ࠨࠋࠛࡈ߼ࠓ࠘ࠖߺࠧ� 50
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´࠯࠰߾߻࠲࠰ߺ࠳ࡶ࠰߾ࠤࠀࠩ࠰ࠤࠐࠩ࠰ࠄࠋࠛ࠰߾ࠤߺࠩࠛ�࠰࠮߾࠴ࡵ࠰ߺ࠱߻ࠤ߾࠲ߺࡤࠩ�ࠤࠕ࠰߾ࠧࠥࠀ࠯࠰߾߻࠲



࠶࠷ ࠷࠷

�࠯࠰߾ࠣࠏࠩ࠯࠰߾ࠣ߻ࠩࠦࠏࠤ࠱߻࠰ࠎࠏ�ࡄ �Mr Singh࠰߾࠳ࠊ࠰ߺ࠱ࠏࠛ �NHVNL�� �࠰ࠄ࠘࠯࠰߾߻࠲࠰߾ࠀ࠰ࠊࠗ �࠯ࠤ࠱ࠓ࠯ࠕࠩࠛ࠰࠮߾࠳߻ࠛ�ࡄ࠯ࠤ࠱ࠓࠨ࠘࠯ࠤ߻࠲ࠛ࠰࠮ࠄ࠘࠰ࠄࠓ
��ࡺࠧࠥ࠘� �࠱࠴ࠓࠧࠥߺ࠯ࠤ࠱ࠓ࠯࠰ࠎ߾࠰ࠏࠧࠖࡺࠨ࠘࠰ࠄࠏ࠲ �࠯࠰߾ࠤߺࡤࠩࠎࠩࠥ࠴ࠕ࡮ࠓ࠰ߺࠤ߻࠲ࠩ࠯࠰ࠓࠥ߻ࡥ࠰ࠔߺ࠰߿ࠊ࠰ࠎ࠴ࠓࠛ �࠰࠮߾ࠤߺࡤࠩࠤ࠘ࠩ࠰߾ࠧࠥࡵࠏ࠲ࠓ࠘ࠩ࠰ߺ࠘ �ࡄ࠭߾࠰߾ࠧࠥࡵ࠰߿࠘࠰߾ࠏ࠲
ࠖ�࠰ࠄ࠘࠰ߺ࠱߻࠰ߺ࠳ࡶ࠰߾ࠤࠀࠩ࠰ࠎࠏ࠲ࡺ࠭ࠧࠊ ࠩ�࠯࠰߾ࠤߺࡤࠩࠥ࠴ࠕࠓ࡮ࠓࠊ࠱࠴ࠓ࠰࠮߾࠴ࡵ࠯࠰߾߻࠲࠰ࠏࠛࠧࠥ ࠧࠥࠖࠧࠥࠀࠤࠏ࠲ ࠩ�࠰߾ࠏ࠲ࠛࡺࠧࠥࠋ�ࡀ࠰ࠄ࠘ࠣࠏ࠰ߺ ������࠰࠮߾ࠐ࠲ࠎࠩࠛ࠭߾࠰߾ࠧࠥࡵ�࠰ࠄ࠘ࠦࠊࠓ࠰ࠤߺ
Mr Singh� �ࡄ �ࠤࠕ࠰߾ࠧࠥࠀ࠯ࠕࠩ࠰ࠖࠫࠥࡈ߼ࠧࠏ �࠰ࠄ࠘࠯ࠤࠕࠊ࠰࠮߾࠱ߺ࠰ࠔߺࠧࠥ �࠱࠴ࠓ࡮ࠓ࠯ࠏࠩ࠰ࠔࠤࠕࡘࡵࠛ࠰࠮ࠄ࠘࠰ࠄࠓ �࠯࠰ࠄࠖ࠰ࠤ࠘ࠩࠥ࠴ࠕࠓ �࠯ࠕࠩࠤ࠘ࠤࠒࡄࡃ
�ࠥࠋ�࠯ࠤ�Mr Singh�ࠛ࠰࠮߾ࠐ࠲ࠎࠩࠛ࠭߾࠰߾ࠧࠥࡵ࠰߾ࠗࡻࠪ࠳ࠐࠛ࠰ࠏࠫ࠱߻ࠤ߿ࠨࠊࠤࠒࠩ࠘�࠰߾࠳ࠊࡅࠏࠩࠛ࡮ࠓ࠰߾ࠗࠣࠏ�࠰߿ࠐ࠲ࠛ࠯ࠤ࠘ࠨࠖ࠰࠮ࠄ࠘࠰ࠊ࠴ࠓ࠰ࠊ࠘�࠴ࠓ࠰ࠊࠗ࠰࠮߾࠱ߺ
�ࠤ࠘ࠩ߿ࠩࠤࠎ࠰߿ࠎ࠰ߺࠧࠥ߻ �࡮ࠓࠨࠔ࠯ࠕࠩࠛ �ࠤࠓࠏࠞ� �ࠧࠥߺ�࠯࠰߾߻࠲࠰ࠔࠣࠏ࠰ࠊࠧࠋ࠴ࠓ࠯࠰߾ࠤ࠱ߺࠩ࠰ࠎࠏ࠰ߺ࠘ࠤࠕ �࠯࠰߾ࠤߺࡤࠩ࠯ࠤࠋ࠰ࠏࠧࠖࠫࠏ࠲ �ࡀ࠰ࠄ࠘ࠣࠏ࠮ࠪ߻ࠥ࠴ࠕࡻ࠳ࠊࠩ
�࠰࠮߾ࠐ࠲ࠎࠩࠛ࠰ࠌࠤࠖࠕ �ࠤࠕ࠰߾ࠧࠥࠀ࠯ࠕࠩࠛ࠰࠮߾࠳߻ࠛࡺࠨࠖࡈ߼ࠓ࠘ࠖࠧߺ �࠰ࠄ࠘ࠦࠊࠓ࠰ࠤߺࠩ �ࡄ࠭߾࠰߾ࠧࠥࡵ࠰߿࠘࠰߾ࠏ࠲ �࠰߾࠳ࠊ࠯ࠤ࠱ࠓ࠯࠰߾ࠤ࠱ߺࠩࠕ࠯ࠧࠥ߿ࠛ �࠯ࠕࠩࠤ࠘ࠤࠒ
�࠯ࠤ࠱ࠓ࠯ࠤ߿ࠛ࠰ࠊࠗࠛࠤࠕ࠰߾ࠧࠥࠀ ��ࡺࠧࠥ࠘� �ࡅࠏࠩࠛ࠯࠰߾߻࠲࠰߾ࠀ࠰ࠊࠗ࠯ࠤ࠱ࠓࠊࡊߺࠩ࠘ �࠰ࠄ࠘࠯ࠤ࠱ࠓ࠰ߺ࠱߻࠰ࠊ࠘࠰ࡺࠎߺ࠰߿ࠓ࠲࠯ࠤࠊ ICCPR� �ࠥ࠴ࠕ࠰ߺࠤࠛࠩ
�ࠧࠥߺ࠰࠮߾࠳߻࠰ࠔ࠳ߺ࠯ࠧࠥߺࠤ࠳߿࠰ࠏࠖ࠰ࠏ࠳ࠖ�ࡄ࠯ࠤ࠱ࠓ࠯ࠤ࠘࠯࠰߾ࠤ࠱ߺࠩ �࠯࠰߾ࠤߺࡤࠩࠎࠩ࠰ߺࠤࠐࠩ࠯ࠫࠥ࠱߻ ���࠯ࠤ࠱ࠓ࠭߾࠰߾ࠧࠥࡵ࠰߾ࠗࡻࠪ࠳ࠐࠛ࠰ࠏࠫ࠱߻ࠤ߿ࠨࠊࠤࠒࠩ࠘�ࡀ࠰ࠄ࠘ࠣࠏ࠮ࠪ߻ࠥ࠴ࠕࡻ࠳ࠊࠩ
��Mr Singhࠥ࠴ࠕ �࠰ࠄ࠘࠯ࠤ࠱ࠓࠨࠊ࠰ࠔ࠳ࡶࠨࠊ࠰ߺ࠘�࠰࠮߾࠴ࡵ �࠯ࠕࠩࠤࠄࠏ࠰࠮ࠄ࠘ࠥ࠴ࠕ࠰࠮߾࠳߻࠯ࠤ߿࠭߻ �࠴ࠓ࠯࠰߾ࠤ࠱ߺࠩࠕ࠯ࠧࠥ߿ࠛ�࠰ߺ࠳ࠊࠛ࠰࠮ࠄ࠘࠮ࠪ߻ࠥ࠴ࠕࠕࠓ �࠰ࠎࠏ࠰ߺ࠘ࠤࠕ
�࡮ࠓ࠰ߺࠤࠕࠩ࠰ߺ࠘࠯ࠫࠥ࠱ߺ࠯ࠧࠥࠀ�ࠤ࠘ࠩ࠰ࠎࠋ࠯࠰߾ࠏ࠲࠰߾࠳ࠊ࠯ࠕࠩࠤࠄࠏ��ࡄ��Mr Singhࠪࠒࠥ࠴ࠕࠓ࡮ࠓࠊ࠱࠴ࠓ�ࠪࠏ࠯࠰ࠄࠖ࠰ࠄ࠘࡮ࠓ࠯ࠏࠩ࠰߿ࠏ࠲ࠛ�࠰࠮ࠄ࠘࠰ࠔࠣࠏ࠰ࠊࠧࠋ
ࡀ࠰ࠄ࠘ࠣࠏࠥࠓ࠰߾ࠓ࠲࡮ࠕ࠴ࠓࠦࠊࠓ࠰ࠤߺࠩ�ࠪࠏ࠯࠰ࠄࠖࠧࠥߺ࠯࠰߾ࠤߺࡤࠩࠥ࠴ࠕ

࠯࠰߾߻࠲ࠤࠎ࠰ߺࠧࠥࠖ࠰ࠊ࠴ࠓ࠰ࠊ࠘�ࠧࠥߺ࠯ࠤ࠱ࠓ࠰ߺࠕ࠯ࠤࠎ࠰ࠏࠧࠖࠛ�࠰࠮߾࠴ࡵ࠯ࠤ࠱ࠓ࠰ߺࠕ࠰ࠏࠖ࠯ࠤࠛ

� �࠶࠽࠾࠶ �࠰ࠌࠧࠥࠏࠛ�ࠣࠏ࠯࠰ࠓࠊࠤ߿ࠤ߾࠲ߺࡤࠩ �ࠤ࠘ࠤࠒ࠰࠮ࠄ࠘࠰ࠔ࠳ߺ࠯ࠧࠥߺ�࠿࠯ࠤࠕࠊ࠭ࠧࠊ࠰߾߻࠲࠰߾ࠀ�࠿ࡅ߻ࠩࠛ࠯࠳ࠊࠩࠛ�࠰߾࠳ࠊ��ࠁ�࠻ �࠰߾ࠗ࠰ߺ࠘��ࡺࠧࠥ࠘�
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(Ross v. Canada) ࠣࠌࠎࠩߺ�࡮ࠓࠛ࠰߿࠮ࠤࠕࠩ
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�࠯࠰߾ࠤ࠱ߺࠩ�ࠤ࠘ࠩࠎࠩ࠰߿ࠐ࠲࠰ߺࠤࠊࠩࠛ࠰ࠏࠥࠀ�µࠛ࠮࠰ࠄ࠘ࠕ࠯ࠤ߿࠭߻ࡻ࠳ࠊࠩ࠭ࠫߺࡦ࠰߾࠳ࠊ࠯࠰߾ࠤ࠱ߺࠩ�࠯ࠤ࠱ࠓ࠰ࠔ߾࠯ࠖࠩߺ࠯ࠬ࠱߼�࠮࠰߾࠴ࡵ࠯ࠤ࠱ࠓ࠰߾ࠓ࠲ࠛ࠯ࠕࠩ࠯ࠦࠊ࠯࠰ࠎࠧࠓ࠯ࠬ࠱߼
ࠀ࠰ࠎࠤࠓࠤ࠘�ࠥ࠴ࠕ࠯ࠤߺࡤࠛ࠰߾࠱ߺ࠯࠰ࠎࠗ࠰ࠊࠏ �ࠧࠥߺ࡮ࠓ࠰ࠔ࠳ࡵ࠰ߺ �࠮࠰߾ࠤߺࡤࠩࡺࠧࠥࠋ�࠯ࠦࠏࡥ࠮ࠪ߻ࠏ࠲࠘ࠩ࠰ߺ࠘࠴ࠓࠕ࠯ࠧࠥ߿ࠛ �ࠧࠥߺࠨ࠘࠯ࠕࠩࠤ߿ࠧࠥࠋ�࠰߾࠳ࠊ࠯࠭ࠧࠀ࠰ߺࠤࠎࠩ �ࠏࠩࠤ߿
�࠴ࠓ࠯ࠨࠋࠤࠕ࠯ࠕࠩ࠯ࠤߺࡤ࠰߾࠘ �࠰ࠄ࠘࠯࠰߾߻࠲࠯ࠤ࠴ࠕ࠰ࠔࠐ �ࡄ࠯ࠤ࠱ࠓ࠰ࠔ߾࠯ࠖࠩߺ࠯ࠬ࠱߼ ࠧࠥࠖ࠰ߺࠒ �࠮࠰߾࠴ࡵ࠯࠰߾߻࠲࠰ߺ �࠴ࠓࡺࠧࠥࠊ࠯࠰߾߻࠲࠯࠰ࠓࠖࠪ࠳߿࠰ࠎࠣࠌࠣࠏࠞ �ࠤ࠘ࠩ࠯࠰߾࠴ࠕ࠯࠰߾ߺ
�ࠤ࠘ࠩ࠰ࠏࠛࠧࠥࠖࠎࠩࠓ࠰߿ࠐ࠲ࠓ�࠰ߺ࠳ࠊࠛ࠰ࠎࠕ࠰ࠔ࠳ߺࠤߺ�ࠧࠥߺ࠯ࠤ࠱ࠓ࠮࠰߾࠳߻࠰ࠏࠖ࠰ࠊ࠳ࠖ�࠮࠰߾࠴ࡵ࠯ࠤ࠱ࠓ࠯ࠕࠩࠛ࠮࠰߾࠳߻ࠛ�࠰ࠎࠕࠕࠧ߻࠰߿ࠊ࠰߾࠱ߺ࠯࠰ࠎࠗ࠰ࠊࠏ�࠯ࠕࠩ࠯ࠤߺࡤ࠰߾࠘
�࠰ࠄ࠘࠮ࠪ߻࠰߿ࠐ࠲࡮ࠓ࠰ࠊ࠘ࡺ࠰ࠎߺ �121ࡀ࠰ࠄ࠘࠰߿ࠐ࠲࠰ߺ࠱߻ࠛ࠮࠰ࠄ࠘ࠧࠥࠀ �࠰߾ࠏ࠲ࠛࡺࠧࠥࠋ �࠰ࠄ࠘ࠦࠊࠓ࠰ࠤߺࠩ �࠰߾࠳ࠊࡅࠏࠩࠛࠨ࠘࠯ࠕࠩࠤ߿ �࠮࠰ࠄ࠘࠯ࠤࠋ࠰ࠊ࠴ࠓ࠱߻
ࠛ�࠰ࠄ࠘࠯ࠤ࠱ࠓ࡮ࠓ࠰ࠊ࠘ࡺ࠰ࠎߺ ࠛ�࠰ࠎࠕ࠯࠰ࠄࠀ࠮࠰ࠄࠐ࠲�ࠧࠥߺ࠰ߺ࠱߻࠰ࠔ࠳ࡶ࠰ࠄࠕ�ࠤ࠘ࠩࠧࠥࠖ࠯ࠏࠩ࠰ࠔ࠳ߺࠛࠤߺ ࠩ�ࠏࠛ࠴ࠓ࠰ࠄ࠘࠰ࠏࠛࠧࠥࠖ࠱ߺࠛࠥࠊ �࡮ࠓ࠰ࠎ࠳ࠖ࠰ࠤ࠱ߺ
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�� �ࠤ࠴ࠓ࠰ࠄ࠘࠮ࠪ߻ࠏ࠲࠰ࠤࠐࠩࠤ࠳߿࠱ߺࠥࠊ�ࠧࠥߺ࡮ࠓ࠯࠰߾ࠖ࠯࠰߾࠴ࠕ࠰ࠊࠥ߿࠯࠘ࠩࠛ�࠯ࠤࠛ�࠾࠶�࠰ࠌࠧࠥࠏ�ICCPR�ࠛ࠰ࠄ࠘ࠦࠊࠓ࠰ࠤߺࠩ࠯ࠕࠩࠛ࠮࠰߾࠳߻ࠛࡺࠨࠖ�ࡈ߼ࠓ࠘ࠖࠧߺ
ࠛ�ࠧࠥߺ࠯ࠤ࠱ࠓࠤࠕࠛࠤ࠘ࠩ࠰ࠊࠓ࠲࠮࠰߾ࠓ࠲�࠮࠰߾࠴ࡵ࠰߾߻࠘࠯ࠤࠕࠧࠒ³ ࠛ�´ࠌࠩࠏࠞ࡮ࠓ࠰ߺ࠱ࠐࠕࠩ࠘ ࠛ��ࡺࠧࠥ࠘��ࠧ߻࠰߿ࠊࠤ࠘ࠤࠒ�࠰߾ࠗࠛࠣࠏ ࠘�ࠤ࠘ࠩ࠯ࠤ߻࠲ �࡮ࠓ࠰ࠄߺࡤ࠭ࠧࠔ࠰߾ࠗ࠰ߺ
ࠛ�´࠰ࠄ࠘࠯ࠤ࠱ࠓ࡮ࠓ࠰߿ࠓ࠲࠯ࠤࠊ�ࠧࠥߺ࠯ࠤ࠱ࠓ࠯࠰߾߻࠲࠘ࠏ࠲�࠯࠰߾ࠤߺࡤࠩ࠮ࠪࠓ࠯࠰߾ߺ࡮ࠓ࠯ࠤ߿࠯ࠖࠩ࠘ࠩࠧࠥࡶ�ࡅࠏࠩࠛ࠰߿ࠎ߿ �ࠤ࠘ࠩ࠱ߺࠥࠊ�࠰࠮ࠄ࠘࠯ࠤࠋ࠯࠰ࠎ࠴ࠓ࠰ࠤ࠱࠴ࠓࠩ�࠰߾࠳ࠊࠪࠋ࠵࠷�࠰ࠌࠧࠥࠏ

�ࠏࠛ࠴ࠓ࠯ࠤ࠱ࠓࠎࠩࠛ߻࠲ࠩࠛ �࠮࠰߾࠴ࡵ࠰ࠏࠫ࠱߻ࠤ߿࠰ࠞࠤࠄࠥࠅࠏ �123ࡀࠣࠏ࠰߿ࠐ࠲ࠓࠊࠤࠁ࠙࠘ ߺࠩ �࠴ࠓࠦࠊࠓ࠰ࠤ �ࠤ࠴ࠓ࠰ࠄ࠘࠯ࠦࠏࡥ࠯࠰߾ࠖ࠯࠰߾࠴ࠕ࠭ࠓ࠰ࠏࠋ �ࠤ࠘ࠩ࠯ࠤࠋ࠰ࠊ࠴ࠓ࠰ࠊ࠘
�࠯ࠕࠩࠤ࠘ࠤࠒ��ࡺࠧࠥ࠘��ࡅࠏࠩࠛࡺࠧࠥࠊࠨ࠘࠯ࠤ߻࠲ࠛ�࠴ࠓ࠯ࠤ࠱ࠓ࠰ߺࠧࠥࠖ࠰ߺࠤࠎࠩ�ࡄࡺࠧࠥࠊࠤ࠘ࠤࠒࠧࠥࠋ�࠿߿ࠩ࠰߿ࠐ࠲ࠧࠥߺ࠰߿ࠎ߿࡮ࠓ࠰ࠄߺࡤ࠭ࠧࠔ࠰߾ࠗ࠰ߺ࠘��ࡺࠧࠥ࠘��ࠧ߻࠰߿ࠊࠤ࠘ࠤࠒ
�߿ࠩ࠰߿ࠐ࠲࠰߾࠳ࠊࡅࠏࠩࠛ࠯ࠤ࠱ࠓࠨ࠘࠰ࠄߺࡤ࠭ࠧࠔࠓ࠯ࠕࠩࠤ࠘ࠤࠒ�࠴ࠓ࠯ࠤ࠱ࠓࠨ࠘࠰ࠄߺࡤ࠭ࠧࠔ �࠯࠰߾߻࠲࠯ࠏࠩࠤ࠘ࠤ࠴ࡵ࠰ߺ࠱ࠓ �࠰࠮߾ࠐ࠲࠯ࠤࠛ࠯࠰߾߻࠲࠰߾࠱ߺ࠰ࡺࠎࠀ��ࡺࠧࠥ࠘� �࠭ࠀ࠰ߺࠀ࠯ࠤ߻࠲ࠪ࠳߻
�࠯ࠫࠥ࠱ࠓࠌࠩࠏࠞ࠮࠰ࠄ࠘ �࠱࠴ࠓࠧࠥߺࠖࠩࠊࠧ߻࠰߿ࠊ �ࡀࠣࠏ࠰߾ࠧࠥࡵ࠭߻ࠓ࠰ߺࠖ �ࠧࠥߺ࠯ࠤ࠱ࠓ࠰߾ࠤࠀࠩ࠯࠰߾ࠣ߻ࠩ࠯ࠕࠩࠤ࠘ࠤࠒ �࠯࠰߾߻࠲࠰ࠎࠐࠗࠩ ��ࡺࠧࠥ࠘� �࠮࠰߾࠴ࡵࠌࠣࠗࠨࠔࠛ࠯ࠕࠩࠤ࠘ࠤࠒ
ࠛ��ࡺࠧࠥ࠘��࠯ࠀࠦ࠯ࠤࠊ�ࠧࠥߺࡺࠧࠥࠊ࠯࠰߾߻࠲࠯ࠏࠩ࠰ߺ࠱߻࠰߾ࠓ࠲࠰߾ࠋ��ࡅࠏࠩࠛ࠰߿ࠓ࠲࠰ߺࠤ࠘ࠩࠕࠩ࡮ࠓ࠰ࠄߺࡤ࠭ࠧࠔ࠰߾ࠗ࠰ߺ࠘ �ࠧࠥߺ࠯ࠤ࠱ࠓ࠯ࠫࠥ࠱ࠓ࡮ࠓ࠰߿ࠓ࠲࠯ࠤࠊ�࠮࠰ࠄ࠘ࠫࠏ࠲࠯࠭ࠧ࠘ࠛ࠰ࠎࠕ࠯ࠏࠩ࠰߿ࠏ࠲
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࠯ࠤ࠱ࠓ࠰ߺ࠱߻ࠫࠏ࠲࠭ߺࡦࠛ

�� �࠰߾࠳ࠊ࠰ߺࠀ࠰ࠊࠥࠓࠝ �࠮࠰ࠄ࠘࠯ࠤࠋࠏ࠲࠰߾ࠊ �ࠤࠕ࠰߾ࠧࠥࠀ࠰ࠄࠏ࠲࠰ࠄࠏ࠲ࠛ �࠮࠰߾࠴ࡵࠌࠩࠏࠞ࠯ࠕࠩࠛ࠮࠰߾࠳߻ࠛࡺࠨࠖ �࠮࠰߾࠴ࡵ࠯ࠤ࠱ࠓ࠯࠰ࠎࡰࡑ࠭߿࠰ࠎࠥ࠱߻࠭߿ �࠿ࡅ߻ࠩࠛ࠯࠳ࠊࠩࠛ
�࠿࠯ࠤࠕࠊ࠭ࠧࠊ࠰߾߻࠲࠰߾ࠀ �ࠤ࠘ࠤࠒ࠰࠮ࠄ࠘࠰ࠔ࠳ߺ࠯ࠧࠥߺ ��ࡺࠧࠥ࠘� �ࠤࠕ࠰߾ࠧࠥࠀ࡮ࠓ࠰ࠄߺࡤ࠭ࠧࠔ࠰߾ࠗ࠰ߺ࠘ �࠯ࠤ࠱ࠓ࠯࠰ࠎࡰࡑ࠭߿࠰ࠎࠥ࠱߻࠭߿࠮࠰߾࠳߻࠰ࠏࠖ࠰ࠊ࠳ࠖ �ࠕࠛ࠰ߺ࠱߻࠰ࠏ࠘࠯࠭ࠧ࠘ ICJ 
�࠰ࠄ࠘࠯ࠤ࠱ࠓ࠭߾࠰߾ࠧࠥࡵ�ࠤ࠴ࠓ࠰ࠄ࠘࠯ࠤࠋࠫࠏ࠲࠭ߺࡦࠛ�࠴ࠓࡻࠪ࠳ࠐࠛ

�� �࠰ࠄ࠘࠮࠰߾࠘࠯࠰ࠓࠥ࠘࠰ࠏࠧࡶ�ࠧࠥࠀࠓࠧࠥߺ࡮ࠓ࠯࠰ࠎࠤࠆࠏ࠲ࠌࠩࠏࠞ࠮࠰ࠄ࠘࠰ࠄࠓ�ࠤ࠘ࠩ࠰߿ࠓ࠲࠯ࠤࠊ��ࡺࠧࠥ࠘��࠰ࠊ࠘ࡺ࠰ࠎߺ�ࠧࠥߺ´࠯࠰߾߻࠲࠰ࠎࠀࠦࠐ�³࠿´࠯࠰߾߻࠲ࠪࠖ࠯࠰߾ࠤࠏ࠲³ࠩ
�࠰ࠊࡰࠖࡺ࠰ࠎ࠳߿�ࠧࠥߺ࡮ࠓ࠰ࠄߺࡤ࠭ࠧࠔ࠰߾ࠗ࠰ߺ࠘��ࡺࠧࠥ࠘��ࠤ࠘ࠤࠒ࠮࠰ࠄ࠘࠰ࠔ࠳ߺ࠯ࠧࠥߺ�ࡄ࠰ߺࠤࠔࠩ࠰߿ࠊ࠯ࠟ࠰߿ࠊ�࠰ࠄ࠘ࠤࠕࠛࠧࠥࠋ�࠰߾࠱࠴ࠖ࠰ࠊࠧ࠙ࠓ࠴ࠓࡺࠧࠥ࠘
ࡀ࠰ࠄࠓ࠮࠰ࠓࠥࠖ࠱߻࠮ࠤ࠱ࠖࠩ�ࠧࠥߺࡺࠧࠥࠊ࠮࠰߾࠳߻࠯ࠤࠋ࠯࠰ࠎࠥࠋ�ࡺࠧࠥ�࠘��࠮࠰߾࠳߻ࠪࠖ࠯࠰߾ࠤࠏ࠲ࠩ�࠿࠮࠰߾࠳߻

�� �ࡄ࠰ߺࠤࠔࠩ࠰߿ࠊ࠯ࠟ࠰߿ࠊࠨࠖ �ࠧࠥߺࠤ࠘ࠤࠒ࠮࠰ࠄ࠘࠰ࠔ࠳ߺ࠯ࠧࠥߺ �࡮ࠓ࠘ࠏ࠲࠰ࠊࠧࠋ࠰ࠤࠐࠩ �࠮࠰߾࠳߻࠰ࠏࠖ࠰ࠊ࠳ࠖ �� �࠮࠰߾ࠐ࠲࠯ࠤࠛࠤࠓࠏࠞ �࠯ࠕࠩࠤ࠘ࠤࠒ
�࠯࠰߾߻࠲࠘ࠏ࠲ࠧࠥߺ࠯ࠤ࠱ࠓࠊࡊߺࠩ࠘�ࠤࠕ࠰߾ࠧࠥࠀ ��ࡺࠧࠥ࠘� �ࠤࠕ࠰߾ࠧࠥࠀ࠯ࠕࠩࠤ࠘ࠤࠒ �࠯࠰߾߻࠲࠰߾ࠀ࠰ࠊࠗ࠯ࠤ࠱ࠓ࠯ࠤ߿ࠛ࠰ࠊࠗࠛ �� �࠰߾ࠗࠛࠣࠏࠛ �࠯࠳ࠊࠩࠛ
�࠿ࡅ߻ࠩࠛ �࠮࠰߾࠴ࡵ࠯ࠤࠕࠊࠊ࠭ࠧ࠰߾߻࠲࠰߾ࠀ ࠯ࠧࠥߺ �ࠤࠕ࠰߾ࠧࠥࠀ࡮ࠓ࠰ࠄߺࡤ࠭ࠧࠔ࠰ࠔ࠳ߺ �࠮࠰ࠄ࠘࠰ࠏࠧࠖࠫࠏ࠲ࡅࠏࠩࠛ࠮࠰߾࠳߻࠰ࠏࠖ࠰ࠊ࠳ࠖ �࡮ࠓ࠰ࠊ࠘ࡺ࠰ࠎߺ࠮࠰ࠄ࠘࠰ࠄࠓ
�࠰ࠄࠊ࠰ࠏࠕ�ࠤ࠘ࠩ࠰߾ࠗ࠯ࠤࠕࠊ�࠮࠰ࠄ࠘ࠕ࠭߻࠯࠰߾߻࠲ࠫࠏ࠲࠰ࠊ࠴ࠓࠛࠥ࠘ࠛ�࠰߾࠳ࠊ࠰ߺࠤࠛࠩࠌࠩࠏࠞ࠯ࠕࠩࠛ࠮࠰߾࠳߻ࠛࡺࠨࠖ�ࠤࠕ࠰߾ࠧࠥࠀ࠰ࠄࠏ࠲࠰ࠄࠏ࠲ࠛ�ࠧࠥࠀࠓࠧࠥߺ
�࠰ࠊ࠘ࡺ࠰ࠎߺ࠯࠰߾ࠔ�࠰ࠤ࠘ࠩࠕࠧࠥࠀ࠱ߺࠛࠥࠊࠛ�ࡀ࠰ࠄ࠘࠮࠰߾࠘࠰ࠏࠧࠖ࠰߾ࠤࠛࠩࠤ࠱߻࠘ࠩ�ࠧࠥߺ࠰ࠄ࠘࠭߻߻࠲ࠩࠛࡺ࠰ࠎ࠘࠯ࠦ࠘�ࠤ࠘࠰߾࠳ࠊࡅࠏࠩ࠯ࠤ࠱ࠓ࠰ߺ࠱߻
�ࡄ࡮ࠓ ࠱߻࠰ࠔ࠳ࡶ࠰ࠄࠕ �ࠤ࠴ࠓ࠰ߺ �࠿࠯ࠕࠩ࠭ࠫ߻ࡥ࠭ࠧࠖ࠘ࠨ࠰ࠄࠏ࠲࠯ࠤ࠱ࠓࠛ �࠿࠯ࠕࠩ࠯ࠧࠥࠓ࠯ࠧࠥ߿ࠌࠩࠏࠞ �࠯ࠕࠩࠤࠓ࠯࠰ࠎ࠱ߺ ��ࡺࠧࠥ࠘� �࠰ࠊࠗ࠮࠰߾࠱ߺࡺࠨࠖ ��ࡺࠧࠥ࠘� �ࡄ࠯ࠤ࠱ࠓࠛࠨࠖ
�࠮࠰߾࠴ࡵ࠯ࠕࠩࠛ࠮࠰߾࠳߻ࠛ࠭߻߻࠲ࠩࠛ �࠰ࠎࠕ࠰ࠔ࠳ߺࠤߺࠧࠥߺ࠮࠰߾࠳߻࠰ࠏࠖ࠰ࠊ࠳ࠖ �࠿࠰ࠄࠓࠕ࠰߿ࠐ࠲ �࠮࠰ࠄ࠘࠰ࠄࠓࠝ �ࠧࠥࠀࠓ࡮ࠓ࠰ࠊ࠘ࡺ࠰ࠎߺ �࠮࠰߾࠴ࡵࠕࠛࠌࠩࠏࠞ
�ࠕࠛ࠰ߺ࠱߻࠰ࠏࠛࠧࠥࠖ �࠿࠰ࠄࠓࠕ࠭߻࠯࠰ࠎࠤࠆࠏ࠲ �࠰ࠄ࠘࠯ࠤ࠱ࠓ࡮ࠓ࠰ࠊ࠘ࡺ࠰ࠎߺ࠯࠰߾ࠔ �࠮࠰ࠄ࠘࠯ࠤࠋࠏ࠲࠰ࠤࠐࠩ࠰߾࠳ࠊ࠰ߺࠋࠛ࠯࠭ࠧࠀ࠯࠰ࠄࠎࠛ �࠰߾ࠗ࠯ࠤࠕࠊ
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