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Executive summary and recommendations

The right to freedom of thought, conscience, religion or belief is a wide-ranging right encompassing 
D�ODUJH�QXPEHU�RI�GLVWLQFW��DQG�\HW�LQWHUUHODWHG�HQWLWOHPHQWV��,QWHUQDWLRQDO�ODZ��LQFOXGLQJ��FKLHÀ\��
Article 18 of the International Covenant on Civil and Political Rights (ICCPR), provides for and 
guarantees the right to freedom of thought, conscience, religion or belief broadly, encompassing the 
right to freedom of thought and personal convictions in all matters, and protecting the profession 
DQG�SUDFWLFH�RI�GLϑHUHQW�NLQGV�RI�EHOLHIV��ZKHWKHU�WKHLVWLF��QRQ�WKHLVWLF�RU�DWKHLVWLF��DQG�WKH�IUHHGRP�
not to disclose one’s religion or belief. International law also guarantees and protects the right not 
to have a religious confession.

The right to freedom of thought, conscience, religion or belief does not exist in a vacuum, but along 
a continuum with other rights – civil and political, as well as economic, social and cultural – human 
rights that, together with the right to freedom of thought, conscience, religion or belief, are all 
inalienable, inhere to all human beings by virtue of their common humanity, and are universal, 
indivisible, interdependent and interrelated.

Freedom from discrimination on the grounds of one’s religion or belief

The non-discrimination principle applies and is integral to all human rights, whether civil and political 
or economic, social and cultural. Thus, it applies to the right to freedom of thought, conscience, 
religion or belief.

States, therefore, have the duty to refrain from discriminating against individuals or groups of 
LQGLYLGXDOV�EHFDXVH�RI�WKHLU�UHOLJLRQ�RU�EHOLHI��DV�ZHOO�DV�WKH�REOLJDWLRQ�WR�WDNH�QHFHVVDU\�PHDVXUHV�
to prevent discrimination by non-State actors. In this context, it is important to recall that multi-
level, intersecting and compounding forms of discrimination, including in respect of age, gender, 
VRFLRHFRQRPLF� VWDWXV�� UDFLDO� RU� HWKQLF� EDFNJURXQG�� QDWLRQDO� RULJLQ�� FLWL]HQVKLS��PLJUDWLRQ� VWDWXV��
language, health status, particularly HIV/AIDS, and disability, as well as poverty and sexual 
RULHQWDWLRQ�RU�JHQGHU�LGHQWLW\�RU�H[SUHVVLRQ��DUH�DOO�IDFWRUV�WKDW�FDQ�H[DFHUEDWH�RU�RWKHUZLVH�LQÀXHQFH�
the nature of discrimination on the grounds of one’s real or imputed religion or belief.

Freedom to adopt, change or renounce a religion or belief

According to international standards, the right to freedom of thought, conscience, religion or belief 
guarantees and includes the right to adopt a religion of one’s choice, as well as the right to change 
religion, and the right to retain a religion. These entitlements are core elements of the right to 
freedom of thought, conscience, religion or belief; they have an absolute character, and cannot be 
VXEMHFW� WR� DQ\� OLPLWDWLRQ� ZKDWVRHYHU�� UHÀHFWLQJ� WKH� QDWXUH� RI� WKH� ULJKW� WR� IUHHGRP� RI� WKRXJKW��
conscience, religion or belief guaranteed under international law.1

Right to manifest a religion or belief
International standards guarantee the right to manifest one’s religion or belief as a fundamental 
aspect of the right to freedom of thought, conscience, religion or belief. This includes the right to 
worship or assemble in connection with a religion or belief, and to establish and maintain places for 
these purposes, as places of worship are an essential element of the manifestation of the right to 
freedom of thought, conscience, religion or belief to the extent that the great majority of religious 
communities need the existence of a place of worship where their members can manifest their faith.

2

7KH�IUHHGRP�WR�PDQLIHVW�RQH¶V�UHOLJLRQ�RU�EHOLHI�DOVR�LQFOXGHV�WKH�IUHHGRP�WR�PDNH��DFTXLUH�DQG�XVH�
necessary articles and materials related to the rites or customs of a religion or belief, as well as the 
freedom to wear or display religious symbols. The freedom to manifest one’s religion or belief, 
however, is not absolute under human rights law. In certain circumstances, States can legitimately 
limit the freedom to manifest one’s religion or belief, including, for example, by imposing limitations 
on the right to wear or display religious symbols, but only when they can demonstrate that the 
restrictions they wish to impose are both prescribed by law and necessary to protect public safety, 
order, health, or morals or the fundamental rights and freedoms of others. Moreover, in this context, 
LW�VKRXOG�EH�HPSKDVL]HG�WKDW� LQWHUQDWLRQDO� ODZ�DOORZV�IRU�UHVWULFWLRQV�RQ�WKH�IUHHGRP�WR�PDQLIHVW�
one’s religion or belief only in very exceptional cases, and that, even in such cases, in most 
circumstances the resort to the criminal law would not be necessary, and that limiting measures 
VKRUW�RI�WKH�FULPLQDO�ODZ�PD\�RUGLQDULO\�EH�HϑHFWLYH�DQG�VXϒFH�

,QWHUQDWLRQDO�KXPDQ�ULJKWV�ODZ�DOVR�UHFRJQL]HV�WKH�ULJKW�WR�DWWHPSW�WR�FRQYLQFH�DQG�FRQYHUW�RWKHU�
people, for example through “teaching” and missionary activity, as implicit in the exercise and 
enjoyment of one’s right to manifest one’s religion or belief. However, any activity aiming at converting 
RWKHU�SHRSOH�PXVW�QRW�EH�FRHUFLYH��,QGHHG��DFWV�RI�FRHUFLRQ��IRUFH��XQGXH�LQÀXHQFH�RU�SUHVVXUH�RU�
RWKHU� IRUPV�RI�DEXVH�WR�VHHN�WR�SUHVVXUL]H�DQG�FRHUFH�DQRWKHU�SHUVRQ� LQWR�DGRSWLQJ�D�SDUWLFXODU�
religious belief violate one’s right not to be subject to coercion impairing one’s right to have or to 
adopt a religion or belief of one’s choice.2

The right to freedom of religion or belief also guarantees: the observance of days of rest to celebrate 
holidays and ceremonies in accordance with the precepts of one’s religion or belief; the freedom to 
train, appoint, elect or designate by succession appropriate religious leaders; and the protection of 
people from being forced to act against their conscience or their beliefs (e.g. conscientious objection 
to military service), especially regarding the use of weapons or deadly force. The right to freedom of 
religion or belief also includes the right of parents – and that of legal guardians in certain circumstances 
– to ensure the religious and moral education of their children in conformity with their own convictions.

Relationship with other rights

7KH�ULJKW� WR� IUHHGRP�RI� WKRXJKW��FRQVFLHQFH�� UHOLJLRQ�RU�EHOLHI�PD\�FRPH� LQWR�FRQÀLFW�ZLWK�RWKHU�
rights, including, with the right to freedom of expression – a right with which the right to freedom of 
thought, conscience, religion or belief is closely interrelated – and which guarantees the right of 
HYHU\RQH�WR�LPSDUW�LQIRUPDWLRQ�DQG�LGHDV�RI�DOO�NLQGV��UHJDUGOHVV�RI�IURQWLHUV��HLWKHU�RUDOO\��LQ�ZULWLQJ�
or in print, in the form of art, or through any other media of one’s choice.

While freedom of expression is not an absolute right and, thus, may be subject to State regulation 
in a few enumerated areas, protection of a particular religion or religious belief per se – or someone’s 
UHOLJLRXV� VHQWLPHQWV� IRU� WKDW� PDWWHU� ±� GR� QRW� FRQVWLWXWH� OHJLWLPDWH� JURXQGV� UHFRJQL]HG� XQGHU�
international human rights law and standards for the lawful imposition of certain restrictions on the 
exercise of the right to freedom of expression.

)XUWKHUPRUH��SURKLELWLRQV�RI�GLVSOD\V�RI�ODFN�RI�UHVSHFW�IRU�D�UHOLJLRQ�RU�RWKHU�EHOLHI�V\VWHPV��LQFOXGLQJ�
“blasphemy laws”, are impermissible under international human rights standards, as are laws that 
discriminate in favour of or against a particular religion or belief system, or their adherents over 
others or religious believers over non-believers. It is also impermissible for such prohibitions to be 
used to prevent or punish criticism of religious leaders or commentary on religious doctrine and 
tenets of faith.

3
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1 As the Human Rights Committee has noted, the fact that “this provision [i.e., the right to the right to 
freedom of thought, conscience, religion or belief guaranteed by Article 18 of the ICCPR] cannot be 
derogated from, even in time of public emergency” is testament to the fundamental character of the 
freedom it guarantees. Article 4, ICCPR; UN Human Rights Committee, General Comment 22, para. 1. 2 See, e.g., Article 18(2) of the ICCPR.
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Recommendations

In light of the analysis of international human rights law and standards on the right to freedom of 
thought, conscience, religion or belief presented in this primer, the ICJ recommends that States 
should:

�� 5HSHDO�DQ\�OHJLVODWLRQ�SURKLELWLQJ�RU�OLPLWLQJ�³FRQYHUVLRQ �́�³DSRVWDV\ �́�RU�WKDW�RWKHUZLVH�FXUWDLOV�
one’s right to abandon, change or retain one’s religion or belief;

��� (QVXUH� WKDW�DQ\� OLPLWDWLRQ�RQ� WKH� ULJKW� WR� IUHHGRP�RI� WKRXJKW�� FRQVFLHQFH�� UHOLJLRQ�RU�EHOLHI��
including the freedom to manifest one’s religion through, for example, the display of religious 
symbols or the wearing of religious clothing, be based exclusively on the legitimate grounds 
UHFRJQL]HG�E\�LQWHUQDWLRQDO�KXPDQ�ULJKWV�ODZ��QDPHO\��WR�SURWHFW�SXEOLF�VDIHW\��RUGHU��KHDOWK��RU�
morals, or the fundamental rights and freedoms of others; that any such limitations be prescribed 
by law and be nece`ssary; that they pursue at least one of the above-mentioned legitimate 
aims; and that they be proportionate.

�� 5HSHDO�DQ\�SURKLELWLRQV�RQ�³SURVHO\WLVP´�RU�UHOLJLRXV�WHDFKLQJ��H[FHSW�ZKHUH�VXFK�SURKLELWLRQV�
PHHW�WKH�UHTXLUHPHQWV�RI�³QHFHVVDU\�UHVWULFWLRQV´�XQGHU�LQWHUQDWLRQDO�KXPDQ�ULJKWV�VWDQGDUGV��
as outlined in this primer;

�� (QVXUH�WKDW�SODFHV�RI�UHOLJLRXV�ZRUVKLS��VLWHV�DQG�VKULQHV�EH�IXOO\�UHVSHFWHG�DQG�SURWHFWHG�DQG�
WDNH� DGGLWLRQDO� PHDVXUHV� WR� HQVXUH� WKHLU� SURWHFWLRQ� ZKHQ� WKH\� IDFH� IRUHVHHDEOH� ULVNV� RI�
desecration or destruction;

��� $GRSW� OHJLVODWLRQ� WR�JXDUDQWHH� WKH� ULJKW� WR�FRQVFLHQWLRXV�REMHFWLRQ��SDUWLFXODUO\� LQ�FRQQHFWLRQ�
with the legitimate exercise of the right to freedom of thought, conscience, religion or belief;

�� (QVXUH�WKDW�WKH�ULJKW�WR�IUHHGRP�RI�WKRXJKW��FRQVFLHQFH��UHOLJLRQ�RU�EHOLHI�DQG�UHVSHFW�IRU�FXOWXUH�
and tradition are never used as pretexts to justify discrimination and violence and, in particular, 
human rights violations against women and girls or anyone else for that matter;

�� (QDFW�OHJLVODWLRQ�RU�DPHQG�H[LVWLQJ�OHJLVODWLRQ�LQ�RUGHU�WR�SURKLELW�DOO�GLVFULPLQDWLRQ�EDVHG�RQ�WKH�
LGHQWL¿FDWLRQ�RI�LQGLYLGXDOV�ZLWK�FHUWDLQ�JURXSV��LQFOXGLQJ��LQWHU�DOLD��JURXSV�GH¿QHG�E\�UHOLJLRQ�
or belief, ethnicity, race, gender, sexual orientation and gender identity;

�� 6WDWHV�ZKHUH� ³EODVSKHP\´� LV� FULPLQDOL]HG� RU� RWKHUZLVH� SURKLELWHG� E\� ODZ� VKRXOG� UHSHDO� VXFK�
laws, as they are inconsistent with the rights to freedom of thought, conscience, religion or belief 
DQG�IUHHGRP�RI�H[SUHVVLRQ��DQG�KDYH�D�FKLOOLQJ�HϑHFW�RQ�WKH�HQMR\PHQW�DQG�H[HUFLVH�RI�WKHVH�
rights; and

�� 6WDWHV�VKRXOG�EHFRPH�SDUWLHV�WR�DOO�FRUH�LQWHUQDWLRQDO�KXPDQ�ULJKWV�LQVWUXPHQWV��LQFOXGLQJ�WKH�
International Covenant on Civil and Political Rights; the International Covenant on Economic, 
Social and Cultural Rights; the International Convention on the Elimination of All Forms of Racial 
Discrimination; the Convention on the Rights of the Child, the Convention on the Elimination of 
All Forms of Discrimination against Women, and the Convention Relating to the Status of 
Refugees. They should also withdraw existing reservations, including any reservations purporting 
to ensure compliance with religious tradition.

Introduction

The ‘right to freedom of thought, conscience, religion or belief’3 is a wide-ranging right encompassing 
a large number of distinct, and yet interrelated entitlements. International law provides for and 
guarantees the right to freedom of thought, conscience, religion or belief broadly, encompassing the 
right to freedom of thought and personal convictions in all matters, and protecting the profession 
DQG�SUDFWLFH�RI�GLϑHUHQW�NLQGV�RI�EHOLHIV��ZKHWKHU�WKHLVWLF��QRQ�WKHLVWLF�RU�DWKHLVWLF��DQG�WKH�IUHHGRP
not to disclose one’s religion or belief. International law also guarantees and protects the right not 
to have a religious confession.

The present primer focuses on international human rights law and standards relevant to the right to 
freedom of thought, conscience, religion or belief. However, this right does not exist in a vacuum, 
but along a continuum with other rights – civil and political, as well as economic, social and cultural 
– human rights that, together with the right to freedom of thought, conscience, religion or belief, are 
all inalienable, inhere to all human beings by virtue of their common humanity, and are universal, 
indivisible, interdependent and interrelated.4

3 See, inter alia, Article 18 of the Universal Declaration of Human Rights, Article 18 of the International 
Covenant on Civil and Political Rights and the Declaration on the Elimination of All Forms of Intolerance 
and of Discrimination Based on Religion or Belief.
4 Vienna Declaration and Program of Action, adopted by the World Conference on Human Rights in Vienna 
on 25 June 1993, “5. All human rights are universal, indivisible and interdependent and interrelated.”
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Discrimination on the grounds of thought, conscience, religion or belief

Multi-level, intersecting and compounding forms of discrimination,5 including in respect of age, 
JHQGHU��VRFLRHFRQRPLF�VWDWXV��UDFLDO�RU�HWKQLF�EDFNJURXQG��QDWLRQDO�RULJLQ��FLWL]HQVKLS��PLJUDWLRQ�
status, language, health status, particularly HIV/AIDS, and disability, as well as poverty and 
sexual orientation or gender identity or expression, are all factors that can exacerbate or otherwise 
LQÀXHQFH�WKH�QDWXUH�RI�GLVFULPLQDWLRQ�RQ�WKH�JURXQGV�RI�RQH¶V�UHDO�RU�LPSXWHG�UHOLJLRQ�RU�EHOLHI��
People who are living in poverty, including because they are subject to discrimination due to their 
HFRQRPLF�SRVLWLRQ��DUH�SDUWLFXODUO\�DW�ULVN�RI�LQWHUVHFWLRQDO�GLVFULPLQDWLRQ��6RPH�LQGLYLGXDOV�ZLOO�
experience discrimination on several of the above-mentioned grounds simultaneously, including 
discrimination motivated by animus, prejudice or hatred against their real or imputed religion or 
EHOLHI��,QHTXDOLW\�DQG�LQWHUVHFWLRQDO�GLVFULPLQDWLRQ�DUH�ERWK�D�FDXVH�DQG�D�GULYHU�RI�YLRODWLRQV�RI�
the right to freedom of thought, conscience, religion or belief and of violations of other human 
rights. The UN Declaration on the Elimination of All Forms of Intolerance and of Discrimination 
%DVHG�RQ�5HOLJLRQ�RU�%HOLHI�� IRU�H[DPSOH��PDNHV�FOHDU� WKH� OLQN�EHWZHHQ�GLVFULPLQDWLRQ�RQ� WKH�
grounds of religion or belief and human rights violations by proclaiming that, “intolerance and 
discrimination based on religion or belief means any distinction, exclusion, restriction or preference 
EDVHG�RQ�UHOLJLRQ�RU�EHOLHI�DQG�KDYLQJ�DV�LWV�SXUSRVH�RU�DV�LWV�HϑHFW�QXOOL¿FDWLRQ�RU�LPSDLUPHQW�RI�
WKH�UHFRJQLWLRQ��HQMR\PHQW�RU�H[HUFLVH�RI�KXPDQ�ULJKWV�DQG�IXQGDPHQWDO�IUHHGRPV�RQ�DQ�HTXDO�
basis”,6�DQG�E\�FDOOLQJ�RQ�6WDWHV�WR�³WDNH�HϑHFWLYH�PHDVXUHV�WR�SUHYHQW�DQG�HOLPLQDWH�GLVFULPLQDWLRQ�
on the grounds of religion or belief in the recognition, exercise and enjoyment of human rights 
DQG� IXQGDPHQWDO� IUHHGRPV� LQ� DOO� ¿HOGV� RI� FLYLO�� HFRQRPLF�� SROLWLFDO�� VRFLDO� DQG� FXOWXUDO� OLIH�́ 7 
Furthermore, under international human rights law and standards, States are obliged to combat 
multiple discrimination, and to address situations where people belonging to national or ethnic, 
linguistic or religious minorities are also discriminated against on other grounds, such as gender, 
disability or sexual orientation.

The analysis of the right to freedom of thought, conscience, religion or belief and the other related 
issues featured in the present primer is based primarily on the following international human rights 
instruments: the Universal Declaration of Human Rights (UDHR);8 the International Covenant on 
Civil and Political Rights (ICCPR);9 the UN Declaration on the Elimination of All Forms of Intolerance 
and of Discrimination Based on Religion or Belief (the 1981 Declaration);10 the International Covenant 
on Economic, Social and Cultural Rights (ICESCR);11 the International Convention on the Elimination 
of All Forms of Racial Discrimination (ICERD);12 the Convention on the Rights of the Child (CRC);13 
the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW);14 the 
Convention Relating to the Status of Refugees (the Refugee Convention);15 as well as relevant 
General Comments, Concluding Observations and jurisprudence of the UN treaty bodies16 – in 
particular, the UN Human Rights Committee17 – and reports of the UN Special Procedures,18 in 
particular, the UN Special Rapporteur on Freedom of Religion or Belief.19
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Even if a number of States are not parties to one or more of the treaties mentioned above, they are 
still bound to respect the most fundamental aspects of the right to freedom of thought, conscience, 
religion or belief since the adoption by consensus of the 1981 Declaration by the UN General Assembly 
UHÀHFWV�D�EURDG�FRPPRQ�XQGHUVWDQGLQJ�RI�WKH�LVVXHV�DGGUHVVHG�LQ�WKH�'HFODUDWLRQ�LWVHOI��,QGHHG��WKH�
1981 Declaration is now viewed as of interpretative value insofar as the guarantees in Article 18 of 
the ICCPR are concerned. Furthermore, the most fundamental aspects of the right to right to freedom 
of thought, conscience, religion or belief featured in the 1981 Declaration are now considered to 
constitute customary international law.20

While in some instances the present primer refers to regional human rights systems, and particularly 
to the case law of regional human rights courts, its focus is primarily on global international human 
rights law and standards related to the right to freedom of thought, conscience, religion or belief.

7KLV�SULPHU�LV�GLYLGHG�LQWR�IRXU�VHFWLRQV��7KH�¿UVW�VHFWLRQ�VHWV�RXWV�6WDWHV¶�JHQHUDO�REOLJDWLRQV�XQGHU�
UHOHYDQW� LQWHUQDWLRQDO� KXPDQ� ULJKWV� ODZ� DQG� VWDQGDUGV� WR� UHVSHFW�� SURWHFW� DQG� IXO¿O� WKH� ULJKW� WR�
freedom of thought, conscience, religion or belief; the second covers the freedom to adopt, change 
RU�UHQRXQFH�D�UHOLJLRQ�RU�EHOLHI�DQG�ORRNV�DW�HOHPHQWV�RI�WKH�ULJKW�WR�IUHHGRP�RI�WKRXJKW��FRQVFLHQFH��
religion or belief, such as the right to manifest one’s religion or belief; the third focuses on 
discrimination in relation to the exercise and enjoyment of the right to freedom of thought, conscience, 
UHOLJLRQ�RU�EHOLHI��LQFOXGLQJ�GLVFULPLQDWLRQ�DJDLQVW�JURXSV�WKDW�DUH�SDUWLFXODUO\�DW�ULVN�RI�YLRODWLRQV�RI�
their right to freedom of thought, conscience, religion or belief, such as women, refugees, and 
members of minority communities, such as lesbian, gay, bisexual and transgender individuals and 
UHOLJLRXV�PLQRULWLHV��DQG�WKH�¿QDO�VHFWLRQ�FRYHUV�VLWXDWLRQV�ZKHUH�YLRODWLRQV�RI�WKH�ULJKW�WR�IUHHGRP�
of thought, conscience, religion or belief constitute simultaneously violations of other human rights, 
such as the right to freedom of expression.

5 Intersectional discrimination refers to a situation of discrimination that is based on multiple grounds, 
such as race, ethnicity, religion and gender, which, in turn, interact with one another, and produce and 
compound one’s disempowerment, see, e.g., Durban Declaration, Article 2, and Programme of Action, 
Articles 49, 79, 104(c), and 172; CERD, General Recommendation No. 30 on Discrimination against non-
FLWL]HQV��DQG�&(5'��*HQHUDO�5HFRPPHQGDWLRQ�1R�����RQ�WKH�0HDQLQJ�DQG�VFRSH�RI�VSHFLDO�PHDVXUHV�
6 The UN Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religion 
or Belief, Article 2(2).
7 Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religion or 
Belief, Article 4.
8 UN General Assembly, Universal Declaration of Human Rights, 10 December 1948.
9 UN General Assembly, International Covenant on Civil and Political Rights, 16 December 1966.
10 UN General Assembly, Declaration on the Elimination of All Forms of Intolerance and of Discrimination 
Based on Religion or Belief, 25 November 1981, UN Doc. A/Res/36/55.
11 UN General Assembly, International Covenant on Economic, Social and Cultural Rights, 16 December 
1966.
12 UN General Assembly, Elimination of all forms of racial discrimination, 26 October 1966, A/RES/2142.

13 UN General Assembly, Convention on the Rights of the Child, 20 November 1989, United Nations, Treaty 
Series, vol. 1577, p. 3.
14 UN General Assembly, Convention on the Elimination of All Forms of Discrimination against Women, 18 
December 1979, A/RES/34/180.
15 UN General Assembly, Convention Relating to the Status of Refugees, 28 July 1951, United Nations, 
Treaty Series, vol. 189, p. 137.
16 See, Human rights treaty bodies, https://www.ohchr.org/EN/HRBodies/Pages/TreatyBodies.aspx.
17 See, the Human Rights Committee, https://www.ohchr.org/EN/HRBodies/CCPR/Pages/CCPRIndex.aspx.
18 See, Special Procedures of the Human Rights Council, https://www.ohchr.org/EN/HRBodies/SP/Pages 
Welcomepage.aspx.
19 See, the UN Special Rapporteur on Freedom of Religion or Belief, https://www.ohchr.org/en/issues/
freedomreligion/pages/freedomreligionindex.aspx.
20�*KDQHD��1���/LQGKROP��7���'XUKDP��&���7DK]LE�/LH��%��*��������,QWURGXFWLRQ��,Q��/LQGKROP��7���'XUKDP��
&���7DK]LE��/LH��%��*��HGV���������)DFLOLWDWLQJ�IUHHGRP�RI�UHOLJLRQ�RU�EHOLHI��$�'HVNERRN��6HH��DOVR��0D[�
3ODQFN� (QF\FORSHGLD� RI� 3XEOLF� ,QWHUQDWLRQDO� /DZ�� 5HOLJLRQ� RU� %HOLHI�� ,QWHUQDWLRQDO� 3URWHFWLRQ�� &KULVWLDQ�
Walter, http://opil.ouplaw.com/view/10.1093/law:epil/9780199231690/law-9780199231690-e867 
Moreover, international humanitarian law, through the Hague Regulations, the Geneva Conventions of 
1949 and their Additional Protocols, as well as customary international humanitarian law also upholds 
fundamental aspects of the right to freedom of thought, conscience, religion or belief. It safeguards certain 
rights and guarantees in connection with the exercise and enjoyment of the right to freedom of thought, 
FRQVFLHQFH��UHOLJLRQ�RU�EHOLHI�GXULQJ�DUPHG�FRQÀLFW�DQG�IRU�SHRSOH�DϑHFWHG�E\�WKH�DUPHG�FRQÀLFW��DQG�DOVR�
aims to protect places of worship. For details, see: https://ihl-databases.icrc.org/customary-ihl/eng/docs/
v2_rul_rule127 and https://ihl-databases.icrc.org/customary-ihl/eng/docs/v1_rul_rule104.



8 9

INTERNATIONAL LEGAL FRAMEWORK

'XW\�WR�UHVSHFW��SURWHFW�DQG�IXO¿OO

%\�EHFRPLQJ�SDUWLHV�WR�LQWHUQDWLRQDO�KXPDQ�ULJKWV�WUHDWLHV��6WDWHV�XQGHUWDNH�WR�UHVSHFW��SURWHFW�DQG�
IXO¿OO�WKH�ULJKWV�JXDUDQWHHG�WKHUHLQ��7KH�REOLJDWLRQ�WR�UHVSHFW�PHDQV�WKDW�6WDWHV�PXVW�UHIUDLQ�IURP�
LQWHUIHULQJ�ZLWK�RU�FXUWDLOLQJ�WKH�HQMR\PHQW�RI�KXPDQ�ULJKWV��WKH�REOLJDWLRQ�WR�SURWHFW�UHTXLUHV�6WDWHV�
WR�SURWHFW�LQGLYLGXDOV�DQG�JURXSV�DJDLQVW�KXPDQ�ULJKWV�DEXVHV��DQG�WKH�REOLJDWLRQ�WR�IXO¿OO�KXPDQ�
ULJKWV�PHDQV�WKDW�6WDWHV�PXVW�WDNH�SRVLWLYH�DFWLRQ�WR�IDFLOLWDWH�WKHLU�H[HUFLVH�DQG�HQMR\PHQW�

The UN Special Rapporteur on Freedom of Religion or Belief (hereinafter: the UN Special Rapporteur) 
KDV�FODUL¿HG�WKDW� LQWHUQDWLRQDO�KXPDQ�ULJKWV� ODZ�REOLJDWLRQV� LQ�UHVSHFW�RI�WKH�ULJKW�WR�IUHHGRP�RI�
thought, conscience, religion or belief are primarily obligations on States, not on religious 
communities.21

Duty to respect human rights

States have a duty to respect all human rights, including the right to freedom of thought, conscience, 
religion or belief. This presupposes a clear understanding that human beings, as individuals and/or 
in community with others, do not need any permission by the State to be allowed to have, adopt, 
profess and practise their religion or belief in private or in public. The obligation to respect all human 
ULJKWV�DOVR�UHTXLUHV�6WDWHV�WR�UHIUDLQ�IURP�LQWHUIHULQJ�LQ�WKH�H[HUFLVH�DQG�HQMR\PHQW�RI�KXPDQ�ULJKWV�
– including by refraining from any interference in advocacy or other legitimate action by individuals 
or groups to secure the right to freedom of thought, conscience, religion or belief for themselves or 
others.

Duty to protect human rights

States should protect the right to freedom of thought, conscience, religion or belief against abuses 
by third parties, including non-State actors, by, for example, preventing harm by armed groups, 
security contractors and corporations, and religious vigilante groups. Depending on the precise 
QDWXUH� RI� WKH� WKUHDW�� 6WDWHV¶� GXW\� WR� SURWHFW� ZLOO� UHTXLUH� GLϑHUHQW� LQLWLDWLYHV�� VXFK� DV� OHJLVODWLYH�
VXSSRUW�IRU�UHOLJLRXV�PLQRULWLHV�DJDLQVW�GLVFULPLQDWLRQ�LQ�WKH�ZRUNSODFH��PHDVXUHV�WR�SURWHFW�SHRSOH�
IURP�IRUFHG�FRQYHUVLRQ��DQG�SROLFLHV�FRPEDWLQJ�UHOLJLRXV�YLJLODQWLVP�RU�DJDLQVW�DUPHG�DWWDFNV�

'XW\�WR�IXO¿O�KXPDQ�ULJKWV

/DVWO\��6WDWHV�PXVW�WDNH�SRVLWLYH�PHDVXUHV�WR�IDFLOLWDWH��SURPRWH��DQG�SURYLGH�ULJKWV��7KH�GXW\�WR�
IXO¿OO� ULJKWV� FDQ� EH� SXUVXHG� WKURXJK� WKH� DGRSWLRQ� RI� QDWLRQDO� ODZV�� SROLFLHV� DQG� SUDFWLFHV� WKDW�
guarantee the right to freedom of thought, conscience, religion or belief. Furthermore, States should 
provide appropriate resources and infrastructure that allow all persons living in their territory or who 
DUH�RWKHUZLVH�XQGHU�WKHLU�MXULVGLFWLRQ�WR�IXOO\�HQMR\�WKHLU�KXPDQ�ULJKWV��6WDWHV¶�GXW\�WR�IXO¿OO�KXPDQ�
ULJKWV� LQFOXGHV� PDNLQJ� DYDLODEOH� VXLWDEOH� UHPHGLHV� IRU� YLRODWLRQV� RI� KXPDQ� ULJKWV�� LQFOXGLQJ�� LQ�
particular, an independent and impartial judiciary. States should also facilitate religious communities 
LQ�SXUFKDVLQJ� ODQG�WR�EXLOG�SODFHV�RI� UHOLJLRXV�ZRUVKLS�RU�HVWDEOLVKLQJ�FKDULWDEOH�RUJDQL]DWLRQV�RU�
LQVWLWXWLRQV�RI�UHOLJLRXV�OHDUQLQJ��7KH�REOLJDWLRQ�WR�IXO¿OO�DOVR�FRYHUV�D�EURDG�UDQJH�RI�SURPRWLRQDO�
activities, such as education about diverse religions or beliefs as part of the school curriculum, and 
promoting religious tolerance.

The right to freedom of thought, conscience, religion or belief: A primer The right to freedom of thought, conscience, religion or belief: A primer

The right to freedom of thought, conscience, religion or belief

Article 18 of the UDHR and Article 18 of the ICCPR guarantee the right to freedom of thought, 
conscience, religion or belief.

International law guarantees the right to freedom of thought, conscience, religion or 
belief

Article 18 – UDHR

Everyone has the right to freedom of thought, conscience and religion; this right includes freedom 
to change his religion or belief, and freedom, either alone or in community with others and in 
public or private, to manifest his religion or belief in teaching, practice, worship and observance.

Article 18 - ICCPR

1. Everyone shall have the right to freedom of thought, conscience and religion. This right shall 
include freedom to have or to adopt a religion or belief of his choice, and freedom, either 
individually or in community with others and in public or private, to manifest his religion or belief 
in worship, observance, practice and teaching.

2. No one shall be subject to coercion which would impair his freedom to have or to adopt a 
religion or belief of his choice.

3. Freedom to manifest one’s religion or beliefs may be subject only to such limitations as are 
prescribed by law and are necessary to protect public safety, order, health, or morals or the 
fundamental rights and freedoms of others.

���7KH�6WDWHV�3DUWLHV�WR�WKH�SUHVHQW�&RYHQDQW�XQGHUWDNH�WR�KDYH�UHVSHFW�IRU�WKH�OLEHUW\�RI�SDUHQWV�
and, when applicable, legal guardians to ensure the religious and moral education of their children 
in conformity with their own convictions.

Freedom to adopt, change or renounce a religion or belief

According to international human rights law and standards, the right to freedom of thought, 
conscience, religion or belief guarantees and includes the right to adopt a religion of one’s choice, as 
well as the right to change religion, and the right to retain a religion. These aspects of the right to 
freedom of thought, conscience, religion or belief have an absolute character and are not subject to 
DQ\� OLPLWDWLRQ�ZKDWVRHYHU�� UHÀHFWLQJ� WKH� QDWXUH� RI� WKH� ULJKW� WR� IUHHGRP� RI� WKRXJKW�� FRQVFLHQFH��
religion or belief guaranteed by Article 18 of the UDHR and Article 18 of the ICCPR. Indeed, to do 
otherwise would constitute a violation of the right not to “be subject to coercion which would impair 
[one’s] freedom to have or to adopt a religion or belief of [one’s] choice”, guaranteed, inter alia, by 
Article 18(2) of the ICCPR.

Right to adopt or change religion

In Article 18, the UDHR proclaims that “everyone has the right to freedom of thought, conscience 
and religion”, and clearly guarantees that such a right “includes freedom to change his religion or 
EHOLHI �́�:KLOH�WKH�,&&35�DQG�WKH�,&(5'�GR�QRW�H[SOLFLWO\�DϒUP�WKH�ULJKW�WR�³FKDQJH�UHOLJLRQ �́�WKH\�
HϑHFWLYHO\�JXDUDQWHH�VXFK�D�ULJKW��,QGHHG��$UWLFOH����RI�WKH�,&&35�JXDUDQWHHV�WR�HYHU\RQH�WKH�ULJKW�
“to have or to adopt” a religion of one’s choice, as well as the right not to “be subject to coercion 

21 UN Special Rapporteur on the Freedom of Religion or Belief, Country visit to Romania, U.N.                              
Doc. E/CN.4/2004/63/Add.2, para 104.
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which would impair [one’s] freedom to have or to adopt a religion or belief of [one’s] choice”; and 
the 1981 Declaration also proclaims the “freedom to have a religion or whatever belief
of [one’s] choice.”22

The UN Human Rights Committee, in its General Comment 22 on Article 18 of the ICCPR,23 has 
observed that the freedom to “have or to adopt” a religion or belief necessarily entails a freedom to 
choose a religion or belief, including the right to replace one’s current religion or belief with another 
or to adopt atheistic views, as well as the right to retain one’s religion or belief.24 The UN Special 
Rapporteur on Freedom

The right to manifest one’s religion or belief

Both the UDHR and the ICCPR guarantee the right to manifest one’s religion or belief as a fundamental 
aspect of the right to freedom of thought, conscience, religion or belief.25 In particular, Article 18(1) 
RI� WKH�,&&35�DϒUPV�WKDW� WKH�ULJKW� WR� IUHHGRP�RI� WKRXJKW��FRQVFLHQFH�� UHOLJLRQ�RU�EHOLHI� LQFOXGHV�
“freedom, either individually or in community with others and in public or private, to manifest [one’s] 
religion or belief in worship, observance, practice and teaching.”26 In addition, Article 27 of the 
ICCPR guarantees the right of persons belonging to religious minorities to profess and practise their 
own religion in community with the other members of their group.27 In this context, moreover, the 
UN Human Rights Committee has further elucidated that the freedom to manifest one’s religion or 
belief in worship, observance, practice and teaching encompasses a broad range of acts (see below).

The right to freedom of thought, conscience, religion or belief: A primer The right to freedom of thought, conscience, religion or belief: A primer

Limitations on one’s freedom to manifest one’s religion or belief

While, as stated above, the freedom to adopt, change, renounce or retain a religion or belief 
cannot be the object of any of limitation, States may, pursuant to Article 18(3) of the ICCPR (see 
above), in certain circumstances, legitimately impose limitations on other aspects of the right to 
freedom of thought, conscience, religion or belief, namely on one’s freedom – either individually 
or in community with others and in public or private – to manifest one’s religion or belief in 
worship, observance, practice and teaching. However, even when the circumstances are as such 
that, under international human rights law, States may legitimately impose such limitations, the 
limiting measures chosen must not restrict the exercise and enjoyment of the right to manifest 
one’s religion or belief more than absolutely necessary in any given context. In addition, States 
may only impose such limitations when they can demonstrate that the restrictions to which they 
wish to resort are both prescribed by law and necessary to protect public safety, order, health, or 
morals or the fundamental rights and freedoms of others, as per Article 18(3) of the ICCPR.

7KH�81�+XPDQ�5LJKWV�&RPPLWWHH�LQ�*HQHUDO�&RPPHQW����KDV�HPSKDVL]HG�WKDW�$UWLFOH�������RI�
WKH�&RYHQDQW��³LV�WR�EH�VWULFWO\�LQWHUSUHWHG��UHVWULFWLRQV�DUH�QRW�DOORZHG�RQ�JURXQGV�QRW�VSHFL¿HG�
there, even if they would be allowed as restrictions to other rights protected in the Covenant, 
such as national security. Limitations may be applied only for those purposes for which they were 
SUHVFULEHG�DQG�PXVW�EH�GLUHFWO\�UHODWHG�DQG�SURSRUWLRQDWH�WR�WKH�VSHFL¿F�QHHG�RQ�ZKLFK�WKH\�DUH�
predicated. Restrictions may not be imposed for discriminatory purposes or applied in a 
discriminatory manner.”28�)XUWKHUPRUH��LQ�WKLV�FRQWH[W��LW�VKRXOG�EH�HPSKDVL]HG�WKDW�$UWLFOH�������
of the ICCPR allows for restrictions only in very exceptional cases, and that, even in such cases, 
in most circumstances the resort to the criminal law would not be necessary, and that limiting 
PHDVXUHV�VKRUW�RI�WKH�FULPLQDO�ODZ�PD\�RUGLQDULO\�EH�HϑHFWLYH�DQG�VXϒFH�

,Q�LWV�GHFLVLRQ�RQ�WKH�FDVH�RI�+XGR\EHUJDQRYD�Y��8]EHNLVWDQ�29 the Human Rights Committee held 
WKDW� 0V�� 5DLKRQ� +XGR\EHUJDQRYD¶V� H[FOXVLRQ� IURP� WKH� 7DVKNHQW� 6WDWH� ,QVWLWXWH� IRU� (DVWHUQ�
Languages – because she wore a headscarf for religious reasons and refused to remove it – 
violated her rights under Article 18 of the ICCPR. In reaching its decision, the Committee reasoned 
that, although “the freedom to manifest one’s religion or beliefs is not absolute and may be 
subject to limitations, which are prescribed by law and are necessary to protect public safety, 
order, health, or morals, or the fundamental rights and freedoms of others”,30�8]EHNLVWDQ�DVVHUWHG�
QR�MXVWL¿FDWLRQ�DV�WR�ZK\�WKH�UHVWULFWLRQ�LQ�WKLV�FDVH�ZRXOG�EH�QHFHVVDU\��+RZHYHU��LQ�%KLQGHU�Y��
Canada, for example, the UN Human Rights held that, in the particular circumstances of the case, 
WKH�UHTXLUHPHQW�IRU�6LNKV�WR�ZHDU�VDIHW\�KHDGJHDU�GXULQJ�ZRUN�ZDV�MXVWL¿HG�XQGHU�$UWLFOH�������
of the ICCR, as it could be “regarded as reasonable and directed towards objective purposes that 
are compatible with the Covenant.”31

Freedom to worship and places of worship

$UWLFOH���D��RI�WKH������'HFODUDWLRQ�DϒUPV�WKDW��WKH�ULJKW�WR�ULJKW�WR�IUHHGRP�RI�WKRXJKW��FRQVFLHQFH��
religion or belief includes the freedom: “[t]o worship or assemble in connection with a religion or 
belief, and to establish and maintain places for these purposes”.

22 Article 1, 1981 UN Declaration.
23 UN Human Rights Committee (HRC), CCPR General Comment No. 22: Article 18 (Freedom of Thought, 
Conscience or Religion), 30 July 1993, CCPR/C/21/Rev.1/Add.4.
24 Ibid., para. 5.
25 Article 18 of the UDHR proclaims, inter alia, “Everyone has the right to freedom of thought, conscience 
and religion; this right includes […] freedom, either alone or in community with others and in public or 
private, to manifest his religion or belief in teaching, practice, worship and observance.”
26 In Article 1(1), the 1981 Declaration also proclaims the right to manifest one’s religion or belief with 
wording that is identical to that of Article 18(1) of the ICCPR.
27 Article 27 of the ICCPR read as follows: “In those States in which ethnic, religious or linguistic minorities 
exist, persons belonging to such minorities shall not be denied the right, in community with the other 
members of their group, to enjoy their own culture, to profess and practise their own religion, or to use 
their own language.”

28 Para 8, General Comment 22, supra fn 23.
29�+XGR\EHUJDQRYD�Y��8]EHNLVWDQ��0HULWV��&RPPXQLFDWLRQ�1R�����������81�'RF�&&35�&����'�����������
(2004).
30 Ibid., para. 6.2.
31 Bhinder v. Canada, CCPR/C/37/D/208/1986, para. 6.2
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,Q�*HQHUDO�&RPPHQW�����WKH�+XPDQ�5LJKWV�&RPPLWWHG�KDV�DϒUPHG�WKDW�

[t]he concept of worship extends to ritual and ceremonial acts giving direct expression to 
belief, as well as various practices integral to such acts, including the building of places 
of worship.32

The UN Special Rapporteur has repeatedly stated that places of worship are an essential element for 
the manifestation of the right to freedom of thought, conscience, religion or belief to the extent that 
the great majority of religious communities need the existence of a place of worship where their 
members can manifest their faith.33

,Q�DGGLWLRQ��LQWHUQDWLRQDO�KXPDQ�ULJKWV�VWDQGDUGV�UHFRJQL]H�WKDW�UHOLJLRXV�SODFHV��VLWHV�DQG�VKULQHV�
HQMR\�D�VSHFLDO�SURWHFWLRQ��DQG� WKDW�PHPEHUV�RI� UHOLJLRXV�FRPPXQLWLHV�PD\� IDFH�SDUWLFXODU� ULVNV�
when they are in places of worship.34�0RUHRYHU��XQOLNH�RWKHU�YLRODWLRQV�RI�WKH�ULJKW�WR�IUHHGRP�RI�
WKRXJKW��FRQVFLHQFH��UHOLJLRQ�RU�EHOLHI��DWWDFNV�RU�UHVWULFWLRQV�RQ�SODFHV�RI�ZRUVKLS�RU�RWKHU�UHOLJLRXV�
sites and shrines in many cases violate the right not only of a single individual, but the rights of a 
JURXS� RI� LQGLYLGXDOV� IRUPLQJ� WKH� FRPPXQLW\� WKDW� LV� DWWDFKHG� WR� WKH� SODFH� LQ� TXHVWLRQ�35 In this 
context, the UN Special Rapporteur has observed that, preventing members of a religious community 
from using a place of worship that belongs to them would constitute a violation of their right to 
freedom of thought, conscience, religion or belief, and that the State cannot abdicate its responsibilities 
in lieu of a process involving a “settlement” between the two parties concerned.36

Display of religious symbols

Article 6(c) of the 1981 Declaration proclaims that the right freedom of thought, conscience, religion 
RU�EHOLHI�LQFOXGHV�WKH�IUHHGRP��³>W@R�PDNH��DFTXLUH�DQG�XVH�WR�DQ�DGHTXDWH�H[WHQW�WKH�QHFHVVDU\�
articles and materials related to the rites or customs of a religion or belief”.

,Q�*HQHUDO� &RPPHQW� ��� WKH� 81�+XPDQ�5LJKWV� &RPPLWWHH� KDV� DϒUPHG� WKDW�� ³>W@KH� FRQFHSW� RI�
worship extends to […] the display of symbols”; and that: “the observance and practice of religion 
or belief may include not only ceremonial acts but also such customs as […] the wearing of distinctive 
clothing or head coverings”.37

The right to freedom of thought, conscience, religion or belief: A primer The right to freedom of thought, conscience, religion or belief: A primer

,Q�DGGLWLRQ��LQWHUQDWLRQDO�KXPDQ�ULJKWV�ODZ�DOVR�UHTXLUHV�6WDWHV�WR�JXDUDQWHH�WKH�ULJKW�WR�SULYDF\�38 

which includes the right to personal autonomy, such as the freedom to choose what to wear in 
private and in public. Similarly, States must ensure the exercise and enjoyment of human rights to 
all without discrimination, including, in particular, discrimination on the grounds of religion or belief 
RU� VH[�� DV�ZHOO� DV� WKH� ULJKW� WR� HTXDOLW\� EHIRUH� WKH� ODZ� DQG� HTXDO� SURWHFWLRQ� RI� WKH� ODZ�ZLWKRXW�
discrimination.39 In this context, the right to freedom of thought, conscience, religion or belief may 
EH�LQYRNHG�ERWK�LQ�WHUPV�RI�WKH�³IUHHGRP´�RI�SHRSOH�ZKR�ZLVK�WR�ZHDU�RU�GLVSOD\�D�UHOLJLRXV�V\PERO��
and in terms of the right not to “be subject to coercion which would impair [one’s] freedom to have 
or to adopt a religion or belief of [one’s] choice”,40 which, being coerced into wearing religious 
symbols, in turn, would violate. For example, in its decision in the case of Hudoyberganova v. 
8]EHNLVWDQ�41�WKH�+XPDQ�5LJKWV�&RPPLWWHH�HPSKDVL]HG�WKDW��³WKH�IUHHGRP�WR�PDQLIHVW�RQH¶V�UHOLJLRQ
encompasses the right to wear clothes or attire in public which is in conformity with the individual’s 
faith or religion”, and that, “to prevent a person from wearing religious clothing in public or private 
may constitute a violation of article 18, paragraph 2, which prohibits any coercion that would impair 
the individual’s freedom to have or adopt a religion.”

According to a 2006 report of the UN Special Rapporteur on Freedom of Religion or Belief, more than 
25 States around the world regulated or prohibited the wearing religious symbols.42 Examples of 
EHOLHYHUV�DQG�WKH�UHOLJLRXV�JDUPHQWV�RU�RUQDPHQWV�DϑHFWHG�E\�6WDWHV¶�UHJXODWLRQV�DQG�SURKLELWLRQV�
arise in connection with a range o religions and faiths, and include: Muslims wearing headscarves; 
-HZV� ZHDULQJ� \DUPXONHV�43� &KULVWLDQV� ZHDULQJ� FUXFL¿[HV�� +LQGXV� GLVSOD\LQJ� ELQGLV�44 Buddhists 
ZHDULQJ�VDϑURQ�UREHV��DQG�6LNKV�ZHDULQJ�NHVNLV45 or turbans.

The “freedom” to wear or display religious symbols, however, is not absolute under human rights 
law. In this context, as mentioned above, in certain circumstances, States can legitimately limit the 
right to wear or display religious symbols, but only when they can demonstrate that the restrictions 
they wish to impose are both prescribed by law and necessary to protect public safety, order, health, 
or morals or the fundamental rights and freedoms of others.46

While at the regional level, particularly the European Court of Human Rights appears more inclined 
to permit States’ limitations on the freedom to manifest one’s religion or belief,47 at the international 
OHYHO�� WKH�81�+XPDQ�5LJKWV�&RPPLWWHH�DQG�81�6SHFLDO�3URFHGXUHV�DSSHDU� WR�KDYH� WDNHQ�D� OHVV�
permissive approach to States’ limitations.

For example, in a number of cases regarding restrictions on the wearing of clothing or symbols with 
a religious connotation, the UN Human Rights Committee has found, that, “in the absence of any 

32 General Comment 22, para. 4, supra fn 23.
33 Report submitted by Asma Jahangir, UN Special Rapporteur on Freedom of Religion or Belief, U.N. Doc. 
E/CN.4/2005/61, 20 December 2004, para 50.
34 Ibid., paras 48 and 49. See also: Human Rights Council resolution 6/37, Elimination of all forms of 
intolerance and of discrimination based on religion or belief, in which the Human Rights Council urges 
6WDWHV�³7R�H[HUW�WKH�XWPRVW�HϑRUWV��LQ�DFFRUGDQFH�ZLWK�WKHLU�QDWLRQDO�OHJLVODWLRQ�DQG�LQ�FRQIRUPLW\�ZLWK�
international human rights and humanitarian law, to ensure that religious places, sites, shrines and 
V\PEROV� DUH� IXOO\� UHVSHFWHG� DQG� SURWHFWHG� DQG� WR� WDNH� DGGLWLRQDO�PHDVXUHV� LQ� FDVHV� ZKHUH� WKH\� DUH�
vulnerable to desecration or destruction” (para. 9(e)); and “To ensure, in particular, the right of all persons 
to worship or assemble in connection with a religion or belief and to establish and maintain places for these 
purposes [...]” (para. 9(g)). For international humanitarian law, see also Article 53 of the Protocol Additional 
to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of International 
$UPHG�&RQÀLFWV��3URWRFRO�,���DQG�$UWLFOH����RI�WKH�3URWRFRO�$GGLWLRQDO�WR�WKH�*HQHYD�&RQYHQWLRQV�RI����
$XJXVW�������DQG�UHODWLQJ�WR�WKH�3URWHFWLRQ�RI�9LFWLPV�RI�1RQ�,QWHUQDWLRQDO�$UPHG�&RQÀLFWV��3URWRFRO�,,���
ZKLFK�SURWHFW�SODFHV�RI�ZRUVKLS�LQ�WLPHV�RI�DUPHG�FRQÀLFW�
35 See Article 27, ICCPR, and Report submitted by Asma Jahangir, UN Special Rapporteur on Freedom of 
Religion or Belief, U.N. Doc. E/CN.4/2005/61, 20 December 2004, para. 51.
36 Report by Mr. Abdelfattah Amor, Special Rapporteur on Freedom of Religion or Belief, Visit to Romania, 
E/CN.4/2004/63/Add.2, 16 December 2003, para. 104.
37 Human Rights Committee, General Comment 22, Article 18, para. 4.
38 See, e.g., Article 12 of the UDHR and Article 17 of the ICCPR.

39 See, e.g., Articles 2 and 7 of the UDHR and Articles 2(1), 3 and 26 of the ICCPR.
40 See, e.g., Article 18(2) of the ICCPR.
41�+XGR\EHUJDQRYD�Y��8]EHNLVWDQ��0HULWV��&RPPXQLFDWLRQ�1R�����������81�'RF�&&35�&����'�����������
(2004).
42 Report of the UN Special Rapporteur on the Freedom of Religion or Belief, Asma Jahangir, E/CN.4/2006/5, 
9 January 2006, para 37.
43�$�<DUPXONH�LV�D�VPDOO��URXQG�KHDG�FRYHULQJ�ZRUQ�E\�-HZLVK�PHQ�GXULQJ�SUD\HU�DQG�E\�VRPH�-HZV�DW�DOO�
times.
44 A bindi is a coloured dot worn on the centre of the forehead, commonly by Hindu and Jain women.
45�$�NHVNL� LV�D�VPDOO� OLJKW�SLHFH�RI�PDWHULDO��RIWHQ�XVHG�DV�D�PLQL�WXUEDQ��FRYHULQJ�WKH� ORQJ�XQFXW�KDLU�
FRQVLGHUHG�VDFUHG�LQ�WKH�6LNK�UHOLJLRQ��,W�LV�IUHTXHQWO\�ZRUQ�E\�\RXQJ�ER\V�DV�D�SUHFXUVRU�RU�DOWHUQDWLYH�WR�
a larger turban.
46 See, e.g., Article 18(3) of the ICCPR, which states: “Freedom to manifest one’s religion or beliefs may 
be subject only to such limitations as are prescribed by law and are necessary to protect public safety, 
order, health, or morals or the fundamental rights and freedoms of others.”
47 See, for example, Marcella Ferri, ”The freedom to wear religious clothing in the case law of the European 
Court of Human Rights: an appraisal in the light of states’ positive obligations,” Volume 45, 2017 - Issue 
3-4: European Court of Human Rights and minority religions 
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MXVWL¿FDWLRQ�SURYLGHG�E\�WKH�6WDWH�SDUW\ �́�WKHUH�KDG�EHHQ�D�YLRODWLRQ�RI�$UWLFOH�������RI�WKH�,&&35�
where a student had been expelled from her University on account of her refusal to remove the hijab 
(headscarf) that she wore in accordance with her religious beliefs.48

Sonia Yaker v. France49

7KH�DXWKRU��D�0XVOLP�ZRPDQ�ZKR�ZRUH�WKH�QLTDE��D�IXOO�IDFH�YHLO���ZDV�VWRSSHG�IRU�DQ�LGHQWLW\�
FKHFN�ZKLOH�ZHDULQJ�KHU�QLTDE�DQG�ZDV�WKHQ�SURVHFXWHG�DQG�FRQYLFWHG�RI�WKH�RϑHQFH�RI�ZHDULQJ�
a garment concealing her face in public.

7KH�ODZ�LQ�TXHVWLRQ���$FW�1R������������RI����2FWREHU������±�SURKLELWHG�WKH�ZHDULQJ�RI�³DQ\�
apparel intended to conceal the face” in public. However, it also stipulated that the prohibition 
ZRXOG�QRW�DSSO\� WR�³FORWKLQJ�DXWKRUL]HG�E\� ODZ�RU� MXVWL¿HG� IRU�KHDOWK�RU�SURIHVVLRQDO� UHDVRQV��
sports practices, festivities or artistic or traditional manifestations.”

7KH�DXWKRU�FODLPHG�WKDW�WKH�SURKLELWLRQ�RQ�WKH�ZHDULQJ�RI�WKH�QLTDE�DQG�KHU�FULPLQDO�FRQYLFWLRQ�
IRU�WKH�VDPH�YLRODWHG�KHU�ULJKWV�XQGHU�$UWLFOHV����DQG�����L�H���JXDUDQWHHLQJ�WKH�ULJKW�WR�HTXDOLW\�
EHIRUH�WKH�ODZ�DQG�HTXDO�SURWHFWLRQ�RI�WKH�ODZ�ZLWKRXW�GLVFULPLQDWLRQ��RI�WKH�&RYHQDQW��DV�ZHDULQJ�
WKH�QLTDE�ZDV�WKH�SHUIRUPLQJ�D�UHOLJLRXV�SUDFWLFH�IRU�D�VHJPHQW�RI�WKH�0XVOLP�SRSXODWLRQ�

7KH�+XPDQ�5LJKWV�&RPPLWWHH�VWDWHG�WKDW�WKHUH�ZDV�QR�TXHVWLRQ�WKDW�WKH�EDQ�DW�LVVXH�FRQVWLWXWHG�
D�UHVWULFWLRQ�RU�OLPLWDWLRQ�RI�WKH�DXWKRU¶V�IUHHGRP�WR�PDQLIHVW�KHU�EHOLHIV�RU�UHOLJLRQ��7KH�TXHVWLRQ�
before the Committee, therefore, was whether it fell under the permissible restrictions of Article 
18, i.e. whether the ban was necessary to protect public safety, order, health or morals, or the 
fundamental rights and freedoms of others.

7KH�¿UVW�JURXQG�SUHVHQWHG�E\�)UDQFH�LQ�VXSSRUW�RI�WKH�ODZ�ZDV�³SXEOLF�VDIHW\ �́�7KH�&RPPLWWHH�
UHFRJQL]HG�WKH�QHHG�IRU�6WDWHV��LQ�FHUWDLQ�FRQWH[WV��WR�EH�DEOH�WR�UHTXLUH�WKDW�LQGLYLGXDOV�VKRZ�
WKHLU�IDFHV��+RZHYHU��VLQFH�WKH�ODZ�LPSRVHG�D�EODQNHW�EDQ�RQ�FRYHULQJ�WKH�IDFH�LQ�SXEOLF��6WDWHV�
would have to demonstrate how wearing the fullface veil in itself represented a threat to public 
order and safety, which France had failed to do. The second ground presented by France was that 
³OLYLQJ�WRJHWKHU´�LQ�VRFLHW\�UHTXLUHG�D�FHUWDLQ��PLQLPXP�LQWHUDFWLRQ�DPRQJ�SHRSOH��ZKLFK�LQFOXGHG�
WKH�³UHDGLQHVV�WR�EH�LGHQWL¿HG �́�7KH�&RPPLWWHH�UHLWHUDWHG�WKDW�WKH�$UWLFOH�������H[FHSWLRQV�KDG�
to be interpreted strictly and not applied in the abstract. “Living together” was a vague and 
abstract concept, and “the right to interact with any individual” was not one of the grounds on 
which limitations may be permissible under Article 18(3). Finally, the Committee found that the 
ban was discriminatory, as even though it was framed in general terms, it included exceptions for 
“most contexts of face covering in public, thus limiting the applicability of the ban to little more 
than the full-face Islamic veil.” The Committee, therefore, found France in breach of its obligations 
under the ICCPR.

The converse, namely, coercing people into wearing religious symbols, is also contrary to international 
law, including Article 18(1) and (2) of the ICCPR. The UN Special Rapporteur on Freedom of Religion 
RU�%HOLHI��IRU�H[DPSOH��KDV�SDUWLFXODUO\�FULWLFL]HG�WKH�REOLJDWLRQ�WR�ZHDU�³D�UHOLJLRXV�GUHVV´�LQ�SXEOLF�LQ�

FHUWDLQ�FRXQWULHV��DQG�KDV�VWDWHG�WKDW��³ZRPHQ�DUH�DPRQJ�WKRVH�ZKR�VXϑHU�PRVW�EHFDXVH�RI�VHYHUH
restrictions on their education and employment” because of the obligation to wear what is described 
as “Islamic dress”, for example. The Special Rapporteur has urged States that dress should not be 
the subject of legal regulation.50

Bikramjit Singh v. France51

This complaint before the UN Human Rights Committee arose in connection with France’s 
Education Code, which provides that in “public primary schools, secondary schools and lycées 
(senior secondary schools), the wearing of symbols or clothing by which pupils manifest their 
UHOLJLRXV�DϒOLDWLRQ�LQ�D�FRQVSLFXRXV�PDQQHU�LV�IRUELGGHQ�́ �$FFRUGLQJ�WR�)UDQFH��WKH�ODZ�LV�LQWHQGHG�
to maintain and protect the principles of secularism within the State’s education system. In 2004, 
WKH�FRPSODLQDQW��%LNUDPMLW�6LQJK��DQ�,QGLDQ�QDWLRQDO�DQG�SUDFWLVLQJ�6LNK��ZDV�OLYLQJ�LQ�)UDQFH�DQG�
DWWHQGLQJ�D�)UHQFK�O\FpH��ZKHUH�KH�ZHQW�WR�VFKRRO�ZHDULQJ�D�NHVNL��D�SLHFH�RI�GDUN�PDWHULDO�ZRUQ
E\�DGXOW�PHQ�RI�WKH�6LNK�UHOLJLRQ�WR�FRYHU�DQG�SURWHFW�WKHLU�KDLU�ZKLFK�LV�FRQVLGHUHG�D�³VDFUHG��
LQKHUHQW� DQG� LQWULQVLF� SDUW� RI� WKH� UHOLJLRQ �́� 7KH� VFKRRO� DVNHG�0U� 6LQJK� WR� UHPRYH� WKH� NHVNL��
however, he refused. The school principal initially prohibited Mr Singh from entering the school 
premises, followed by allowing him to return to school, but to study alone in the canteen without 
instruction. Later, a disciplinary board was convened, and it ruled that Mr Singh be immediately 
and permanently expelled for breaching the Education Code.

Before the UN Human Rights Committee, Mr Singh alleged, among others, violations of his right 
to freedom of thought, conscience, religion or belief under Article 18 of the ICCPR. France 
GHIHQGHG� LWV� DFWLRQV�E\�HPSKDVL]LQJ� WKH� LPSRUWDQFH�RI� VHFXODULVP� LQ�6WDWH� VFKRROV��ZKLFK�� LW�
submitted, was an important mechanism for protecting religious freedom. France also submitted 
WKDW�WKH�&RGH�ZDV�D�PHDQV�WR�TXHOO�WKH�WHQVLRQV�DQG�LQFLGHQWV�VSDUNHG�E\�WKH�ZHDULQJ�RI�UHOLJLRXV�
symbols in public schools and “to safeguard the neutrality of public education, in the interests of 
pluralism and freedom of others”.

The Committee accepted that the promotion and protection of secularism within the State 
education sector was a legitimate aim that served to protect the rights of others, particularly 
SXEOLF�RUGHU�DQG�VDIHW\��+RZHYHU��NHHSLQJ�LQ�PLQG�WKH�SDUWLFXODU�FLUFXPVWDQFHV�RI�WKLV�FDVH��WKH�
Committee ruled that France’s response had been unnecessary and disproportionate, as there 
ZDV�QR�HYLGHQFH�WKDW�0U�6LQJK¶V�ZHDULQJ�RI�WKH�NHVNL�SRVHG�DQ\�DFWXDO�WKUHDW�WR�WKH�ULJKWV�DQG�
interests of others, or to public order. Moreover, Committee found that the State party had 
imposed a harmful sanction on him (i.e. excluding him permanently) not because of his personal 
FRQGXFW� FUHDWHG�DQ\�FRQFUHWH� ULVN��EXW� VROHO\�EHFDXVH�RI�KLV� LQFOXVLRQ� LQ�D�EURDG�FDWHJRU\�RI�
SHUVRQV�GH¿QHG�E\�WKHLU�UHOLJLRXV�FRQGXFW��$V�D�UHVXOW��WKH�81�+XPDQ�5LJKWV�&RPPLWWHH�IRXQG�
that France’s restrictions on the wearing of religious symbols or clothing in State schools breached 
the student’s right to religious freedom under the ICCPR. The Committee was also of the view 
that the penalty of permanent expulsion from public school was disproportionate and had had 
VHULRXV�QHJDWLYH�HϑHFWV�RQ�0U�6LQJK¶V�HGXFDWLRQ��WR�ZKLFK��KH�OLNH�DQ\�SHUVRQ�RI�KLV�DJH��ZDV�
entitled in the State party.

Observance of holidays and days of rest

Article 6(h) of the 1981 Declaration proclaims that the right to freedom of thought, conscience, 
religion or belief includes the freedom “[t]o observe days of rest and to The right to freedom of 
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48�+XGR\EHUJDQRYD�Y��8]EHNLVWDQ��0HULWV��&RPPXQLFDWLRQ�1R�����������8�1��'RF�&&35�&����'�����������
(2004).
49�6RQLD�<DNHU�Y��)UDQFH��9LHZV�DGRSWHG�E\�WKH�&RPPLWWHH�XQGHU�DUWLFOH������RI�WKH�2SWLRQDO�3URWRFRO��
concerning communication No. 2747/2016. See also, Miriana Hebbadj v. France, Views adopted by the 
Committee under article 5 (4) of the Optional Protocol, concerning communication No. 2807/2016. Cf. the 
judgment of the Grand Chamber of the European Court of Human Rights in the case of S.A.S. v. France, 
(Application no. 43835/11), 1 July 2014 in which the majority of the Grand Chamber found that the 
FULPLQDOL]DWLRQ�RI�WKH�IXOO�IDFH�YHLO�LQ�)UDQFH�GLG�QRW�YLRODWHG�WKH�(XURSHDQ�&RQYHQWLRQ�RQ�+XPDQ�5LJKWV�

50 “Implementation of the declaration on the elimination of all forms of intolerance and of discrimination 
based on religion or belief”, Report submitted by Mr. Abdelfattah Amor, Special Rapporteur in accordance 
with commission on human rights resolution 1997/18, e/cn.4/1998/6, para. 60.
51�%LNUDPMLW�6LQJK�Y��)UDQFH��81�'RF�&&35�&�����'�����������
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with the precepts of one’s religion or belief”.

The UN Human Rights Committee has stated that, “the concept of worship extends to […] the 
observance of holidays and days of rest.”52

The UN Special Rapporteur has on a number of occasions commended the introduction of legislation 
granting recognition of religious holidays of the Christian, Jewish and Muslim communities, and 
allowing exemptions on religious grounds in schools.

Appointment of clergy

The UN Human Rights Committee has elucidated that

“the practice and teaching of religion or belief includes acts integral to the conduct by 
UHOLJLRXV� JURXSV� RI� WKHLU� EDVLF� DϑDLUV�� VXFK� DV� WKH� IUHHGRP� WR� FKRRVH� WKHLU� UHOLJLRXV�
leaders, priests and teachers”.53

Art. 6(g) of the 1981 Declaration proclaims that the right to freedom of thought, conscience, religion 
or belief includes the freedom, “to train, appoint, elect or designate by succession appropriate 
leaders”.

Religious teaching, preaching and proselytism

In General Comment 22, the Human Rights Committee has elucidated as follows with respect to 
religious teaching: “the practice and teaching of religion or belief includes acts integral to the conduct 
E\�UHOLJLRXV�JURXSV�RI�WKHLU�EDVLF�DϑDLUV��VXFK�DV�>«@�WKH�IUHHGRP�WR�HVWDEOLVK�VHPLQDULHV�RU�UHOLJLRXV�
schools and the freedom to prepare and distribute religious texts or publications.”54

6LPLODUO\��WKH������'HFODUDWLRQ�DϒUPV�WKDW�WKH�ULJKW�WR�IUHHGRP�RI�WKRXJKW��FRQVFLHQFH��UHOLJLRQ�RU�
belief includes the freedom, “[t]o write, issue and disseminate relevant publications in these areas”,55 
and “[t]o teach a religion or belief in places suitable for these purposes.”56

The right to freedom of thought, conscience, religion or belief guaranteed in international human 
rights law and standards includes, as mentioned above, the freedom to manifest one’s religion or 
belief. This freedom, in turn, comprises, in principle, the right to attempt to convince and convert 
RWKHU� SHRSOH�� WKDW� LV�� WR� SURVHO\WL]H�� 7KLV� FRXOG�� IRU� H[DPSOH�� LQFOXGH� DWWHPSWLQJ� WR� FRQYLQFH� RU�
convert others through “teaching”. Without this right, the freedom to change one’s religion or belief 
would remain a dead letter, as held by the European Court of Human Rights.57
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The UN Special Rapporteur on Freedom of Religion or Belief has noted that proselytism is itself 
inherent in the right to freedom of thought, conscience, religion or belief, which explains its legal 
status in international instruments and in the 1981 Declaration. 58 Not only would constraints on 
peaceful acts of proselytism almost always be inconsistent with Article 18 of the ICCPR, but, even 
ZKHQ�WKH�FLUFXPVWDQFHV�PD\�MXVWLI\�WKH�DXWKRULWLHV¶�WDNLQJ�RI�FRQVWUDLQLQJ�PHDVXUHV�RQ�WKH�H[HUFLVH�
RI�WKH�ULJKW��VXFK�PHDVXUHV�ZRXOG�KDYH�WR�EH�MXVWL¿HG�RQ�WKH�IDFWV�RI�HDFK�FDVH��$W�WKH�PLQLPXP��
this means they must pursue a legitimate aim, be strictly necessary and proportionate, and be 
applied in a non-discriminatory manner.

Similarly, under international human rights standards, missionary activity is accepted as a legitimate 
expression and exercise of the right to freedom of thought, conscience, religion or belief and, 
WKHUHIRUH��HQMR\V� WKH�SURWHFWLRQ�DϑRUGHG�E\�$UWLFOH����RI� ,&&35�DQG�RWKHU� UHOHYDQW� LQWHUQDWLRQDO�
instruments. The UN Special Rapporteur has underscored that missionary activity cannot be 
considered a violation of the right to freedom of thought, conscience, religion or belief of others “if 
all involved parties are adults able to reason on their own and if there is no relation of dependency 
or hierarchy between the missionaries and the objects of the missionary activities.”59

While the freedom to manifest one’s religion in principle comprises the right to attempt to convince 
and convert other people, including through teaching, the right to freedom of thought, conscience, 
UHOLJLRQ�RU�EHOLHI�GRHV�QRW�SURWHFW�³LPSURSHU�SURVHO\WLVP �́�VXFK�DV�WKH�RϑHULQJ�RI�PDWHULDO�RU�VRFLDO�
advantage or the application of improper pressure with a view to gaining new members for a Church 
(see, for example, Larissis and Others v. Greece,60 below).

52 Human Rights Committee general comment 22, para. 4.
53 Human Rights Committee general comment 22, para. 4.
54 Human Rights Committee, General Comment 22, para. 4.
55 Article 6(d) of the 1981 Declaration.
56 Article 6(e) of the 1981 Declaration.
57�(XURSHDQ�&RXUW�RI�+XPDQ�5LJKWV��MXGJPHQW��.RNNLQDNLV�Y��*UHHFH��DSSOLFDWLRQ�QR�����������
25 May 1993, para. 31.
58 Special Rapporteur Abelfattah Amor noted in his report following the country mission to Greece in 1996 
that “proselytism is itself inherent in religion, which explains its legal status in international instruments 
and in the 1981 Declaration”. See http://www.un.org/documents/ga/docs/51/plenary/a51-542add1.htm, 
para 12

59 Report of the UN Special Rapporteur on Freedom of Religion or Belief, Asma Jahangir, U.N. Doc. A/60/399, 
30 September 2005, para. 67.
60 Larissis et al v. Greece, Applications nos. 140/1996/759/958960, judgment, European Court of Human 
Rights, 24 February 1998.



18 19

The right to freedom of thought, conscience, religion or belief: A primer The right to freedom of thought, conscience, religion or belief: A primer

)RUFH��FRHUFLRQ��XQGXH�LQÀXHQFH�RU�SUHVVXUH�DQG�RWKHU�IRUPV�RI�DEXVH

7KH�VFRSH�RI�WKH�IUHHGRP�DϑRUGHG�WR�SHUVRQV�WR�SUDFWLVH�D�UHOLJLRQ�RU�EHOLHI��LQFOXGLQJ�WKURXJK�
the production and distribution of information about their religion or belief is wide. However, as 
long as they are warranted and in accordance with Article 18, paragraph 3, of the Covenant, 
certain limitations on one’s freedom to manifest one’s religion or beliefs may be imposed lawfully. 
In this context, however, as noted above, Article 18(3) of the ICCPR allows for restrictions only 
LQ�YHU\�H[FHSWLRQDO�FDVHV��DQG�HYHQ�LQ�VXFK�FDVHV��PRVW�PHDVXUHV�RI�OLPLWDWLRQV�ZRXOG�QRW�UHTXLUH�
WKH�UHVRUW�WR�FULPLQDO�ODZ��PHDVXUHV�VKRUW�RI�FULPLQDOL]DWLRQ�PD\�EH�HϑHFWLYH�DQG�VXϒFH�

$Q\�PHDVXUH� WDNHQ� E\� WKH� DXWKRULWLHV� VKRXOG� FOHDUO\� GLVWLQJXLVK� EHWZHHQ�� RQ� WKH� RQH� KDQG��
religious teachings, as a rightful manifestation of one’s freedom to manifest one’s religion or 
belief, as well as the legitimate exercise of the right to freedom of opinion and expression and, 
RQ�WKH�RWKHU�KDQG��DFWV�ZKLFK��WKURXJK�WKH�XVH�RI�FRHUFLRQ��IRUFH��XQGXH�LQÀXHQFH�RU�SUHVVXUH�RU�
RWKHU�IRUPV�RI�DEXVH�VHHN�WR�SUHVVXUL]H�DQG�FRHUFH�DQRWKHU�SHUVRQ� LQWR�DGRSWLQJ�D�SDUWLFXODU�
religious belief. The former are legitimate manifestations of one’s rights (i.e., one’s rights to 
freedom of thought, conscience, religion or belief, and to freedom of opinion and expression) and
cannot be lawfully restricted, while the latter amount to acts that nullify or impair another person’s 
right to freedom of thought, conscience, religion or belief, in particular, one’s right not to be 
subject to coercion impairing one’s right to have or to adopt a religion or belief of one’s choice, 
under Article 18(2) of the ICCPR. As such, those abusive acts fall outside the scope of Article 18 
altogether.

Larissis and Others v. Greece61

7KH�WKUHH�DSSOLFDQWV�LQ�WKLV�FDVH�ZHUH�DLU�IRUFH�RϒFHUV�DQG�IROORZHUV�RI�WKH�3HQWHFRVWDO�&KXUFK��
the courts in Greece convicted them of proselytism after they tried to convert a number of people 
to their faith, including three airmen who were their subordinates.

7KH� (XURSHDQ� &RXUW� RI� +XPDQ� 5LJKWV� KHOG� WKDW� WKH� RϒFHUV¶� FULPLQDO� FRQYLFWLRQV� IRU� DFWV� RI�
proselytism towards air force service personnel had not constituted a violation of their right to 
freedom of thought, conscience and religion guaranteed under Article 9 of the European Convention 
on Human Rights, since it was necessary for the State to protect junior airmen from being put 
XQGHU�XQGXH�SUHVVXUH�E\�VHQLRU�SHUVRQQHO��+RZHYHU��WKH�&RXUW�GLG�¿QG�D�YLRODWLRQ�RI�$UWLFOH���ZLWK�
UHJDUG�WR�WKH�PHDVXUHV�WDNHQ�DJDLQVW�WZR�RI�WKH�DSSOLFDQWV�IRU�WKHLU�DFWV�RI�SURVHO\WLVP�GLUHFWHG�
at civilians, since they, in turn, had not been subjected to pressure and constraints as the airmen 
had.

The right of parents and legal guardians to ensure the religious edu cation of their
children

Article 18(4) of the ICCPR guarantees the right of parents and, when applicable, legal guardians “to 
ensure the religious and moral education of their children in conformity with their own convictions.” 

The Convention on the Rights of the Child,62 the International Covenant on Economic, Social and 
Cultural Rights, 63 and the 1981 Declaration contain similar guarantees.64

&RQÀLFWV�PD\�DULVH�LQ�WKH�LQWHUSUHWDWLRQ�DQG�LPSOHPHQWDWLRQ�RI�WKLV�ULJKW�LQ�WKH�FRQWH[W�RI�UHOLJLRXV�
instruction in schools, particularly public schools where the State is responsible for the education 
system. In this regard, the UN Human Rights Committee has stated that public education that 
includes instruction in a particular religion or belief is inconsistent with Article 18(4) of the ICCPR 
“unless provision is made for non-discriminatory exemptions or alternatives that would accommodate 
the wishes of parents and guardians.”65

,QWHUQDWLRQDO� VWDQGDUGV� DOVR� HPSKDVL]H� WKH� GXWLHV� RI� SDUHQWV�� 7KH� &5&�� IRU� H[DPSOH�� VWDWHV��
“attention must be given to the rights and duties of the parents and, when applicable, legal guardians, 
to provide direction to the child in the exercise of his or her right to freedom of thought, conscience 
and religion in a manner consistent with the evolving capacities of the child,”66 and that, in this 
context, “due weight should be given to the views of the child in accordance with his or her age and 
maturity, which need to be assessed on a case-by-case basis.”67

The UN Special Rapporteur has found that, in some countries, students belonging to religious 
minorities experience pressure to attend religious instruction pertaining exclusively to the State’s 
dominant religion. Similarly, those who adhere to an alternative or divergent interpretation of the 
dominant religion on which school instruction is based may also be subjected to pressure or even 
coercive instruction. The UN Special Rapporteur has stated that such practices, which forcibly expose 
students to religious instruction that is against their own will, violate Article 18(2) of the ICCPR, 
because they are coercive and thus impair one’s freedom to have or adopt a religion or belief of one’s 
choice. As the Human Rights Committee has noted, the fact that “this provision [i.e. Article 18] 
cannot be derogated from, even in time of public emergency” is testament to the fundamental 
character of the freedom it guarantees.68

61 Larissis et al v. Greece, Applications nos. 140/1996/759/958960, judgment, European Court of Human 
Rights, 24 February 1998.
62 Article 14 of the CRC reads as follows: “1. States Parties shall respect the right of the child to freedom 
of thought, conscience and religion. 2. States Parties shall respect the rights and duties of the parents and, 
when applicable, legal guardians, to provide direction to the child in the exercise of his or her right in a 
manner consistent with the evolving capacities of the child. 3. Freedom to manifest one’s religion or beliefs 
may be subject only to such limitations as are prescribed by law and are necessary to protect public safety, 
order, health or morals, or the fundamental rights and freedoms of others.”

63�$UWLFOH�������RI�WKH�,&(6&5��³7KH�6WDWHV�3DUWLHV�WR�WKH�SUHVHQW�&RYHQDQW�XQGHUWDNH�WR�KDYH�UHVSHFW�IRU�
the liberty of parents and, when applicable, legal guardians […] to ensure the religious and moral education 
of their children in conformity with their own convictions.”
64 Article 5 of the 1981 Declaration: “(1) The parents or, as the case may be, the legal guardians of the 
FKLOG�KDYH�WKH�ULJKW�WR�RUJDQL]H�WKH�OLIH�ZLWKLQ�WKH�IDPLO\�LQ�DFFRUGDQFH�ZLWK�WKHLU�UHOLJLRQ�RU�EHOLHI�DQG�
bearing in mind the moral education in which they believe the child should be brought up. (2) Every child 
shall enjoy the right to have access to education in the matter of religion or belief in accordance with the 
wishes of his parents or, as the case may be, legal guardians, and shall not be compelled to receive 
teaching on religion or belief against the wishes of his parents or legal guardians, the best interests of the 
child being the guiding principle. (3) The child shall be protected from any form of discrimination on the 
ground of religion or belief. He shall be brought up in a spirit of understanding, tolerance, friendship among 
peoples, peace and universal brotherhood, respect for freedom of religion or belief of others, and in full 
consciousness that his energy and talents should be devoted to the service of his fellow men. (4) In the 
case of a child who is not under the care either of his parents or of legal guardians, due account shall be 
WDNHQ�RI�WKHLU�H[SUHVVHG�ZLVKHV�RU�RI�DQ\�RWKHU�SURRI�RI�WKHLU�ZLVKHV�LQ�WKH�PDWWHU�RI�UHOLJLRQ�RU�EHOLHI��WKH�
best interests of the child being the guiding principle. (5) Practices of a religion or belief in which a child is 
EURXJKW�XS�PXVW�QRW�EH�LQMXULRXV�WR�KLV�SK\VLFDO�RU�PHQWDO�KHDOWK�RU�WR�KLV�IXOO�GHYHORSPHQW��WDNLQJ�LQWR�
account article 1, paragraph 3, of the present Declaration.”
65 Para. 6, General Comment 22, supra fn 23.
66 Article 14, para. 2, of the Convention on the Rights of the Child.
67 Committee on the Rights of the Child, General Comment No. 12 (2009) on the right of the child to be 
heard, para. 29. With regard to the concept of evolving capacities in the context of the child‘s right to 
freedom of thought, conscience, religion or belief, see A/64/159, paras 26- 28.
68 Article 4, ICCPR and UN Human Rights Committee, General Comment 22, para. 1.
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Conscientious objection to military service

The right to freedom of thought, conscience, religion or belief also protects people from being forced 
to act against their conscience or their beliefs, especially regarding the use of weapons or deadly 
force. Therefore, those who genuinely hold that their beliefs forbid them from performing military 
service, for example, are entitled under international human rights law and standards to be provided 
with a genuine civilian alternative to serving in the military. With respect to this, in its decision in the 
FDVH�RI�0LQ�.\X�-HRQJ�HW�DO�Y��5HSXEOLF�RI�.RUHD��WKH�81�+XPDQ�5LJKWV�&RPPLWWHH�KDV�HPSKDVL]HG�
that, “[t]he alternative service must not be of a punitive nature. It must be a real service to the 
community and compatible with respect for human rights.”69

,Q� VHYHUDO� UHVROXWLRQV�� WKH� IRUPHU�81�&RPPLVVLRQ�RQ�+XPDQ�5LJKWV�KDV� UHFRJQL]HG� WKH� ULJKW�RI�
everyone to exercise their conscientious objection to military service as a legitimate exercise of the 
right to freedom of thought, conscience or religion, guaranteed in Article 18 of the ICCPR.70
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Discrimination

The prohibition of discrimination is not only contained in numerous global human rights instruments, 
but it is also a part of customary international law, which binds all States.71 The non-discrimination 
principle applies and is integral to all human rights, whether civil and political or economic, social and 
cultural; it is overarching, and therefore applies to all human rights, including the right to freedom 
of thought, conscience, religion or belief.

Under international human rights law, States must act to prevent, prohibit, eradicate and remedy 
discrimination. States must not only respect the human rights of every persons under their jurisdiction 
WR�EH�IUHH�IURP�GLVFULPLQDWLRQ��LQFOXGLQJ�GLVFULPLQDWRU\�FRQGXFW�RQ�WKH�SDUW�RI�6WDWH�RϒFLDOV��WKH\�
must also ensure that every person is protected from third-party discrimination, including by private 
actors, impairing the exercise and enjoyment of their rights. In this regard, States have the duty to 
refrain from discriminating, directly or indirectly, against individuals or groups based on their real or 
LPSXWHG� UHOLJLRQ� RU� EHOLHI� �L�H��� XQGHU� WKHLU� GXW\� WR� UHVSHFW� KXPDQ� ULJKWV��� WKH\� DUH� UHTXLUHG� WR�
prevent such discrimination, including from non-State actors (i.e., under their duty to protect human 
ULJKWV���DQG�PXVW�WDNH�VWHSV�WR�HQVXUH�WKDW��LQ�SUDFWLFH��HYHU\�SHUVRQ�XQGHU�WKHLU�MXULVGLFWLRQ�HQMR\V�
DOO�KXPDQ�ULJKWV�ZLWKRXW�GLVFULPLQDWLRQ�RI�DQ\�NLQG��L�H���XQGHU�WKHLU�GXW\�WR�IXO¿O�KXPDQ�ULJKWV��

States, therefore, have the duty to refrain from discriminating against individuals or groups of 
LQGLYLGXDOV�EHFDXVH�RI�WKHLU�UHOLJLRQ�RU�EHOLHI��DV�ZHOO�DV�WKH�REOLJDWLRQ�WR�WDNH�QHFHVVDU\�PHDVXUHV�
to prevent discrimination by non-State actors. Where conduct that impairs human rights involves 
acts of discrimination and violence, there is a range of preventive and protective measures that 
6WDWHV�PXVW�WDNH��LQFOXGLQJ��LQ�FHUWDLQ�FLUFXPVWDQFHV��WKH�HQIRUFHPHQW�RI�FULPLQDO�VDQFWLRQV�DJDLQVW�
perpetrators. Furthermore, States’ obligation to protect against discrimination applies not just in 
cases of de jure discrimination, i.e. where discrimination is enshrined in law, but also de facto 
discrimination, where it may be the result of laws, policies or practices.

7KH� QRQ�GLVFULPLQDWLRQ� SULQFLSOH�� WRJHWKHU� ZLWK� WKH� ULJKW� WR� HTXDOLW\� EHIRUH� WKH� ODZ� DQG� HTXDO�
protection of the law without any discrimination, constitute a basic and general principle relating to 
the protection of human rights.72 Under international human rights law, everyone has the right to 
HTXDOLW\�EHIRUH�WKH�ODZ�DQG�HTXDO�SURWHFWLRQ�RI�WKH�ODZ�ZLWKRXW�GLVFULPLQDWLRQ��DQG�ZKHUH�WKHUH�LV�D�
IDLOXUH�WR�UHVSHFW�DQG�SURWHFW� WKHVH�ULJKWV��SHRSOH�KDYH�D�ULJKW�WR�DFFHVV�WR� MXVWLFH�DQG�HϑHFWLYH�
remedies, including the recognition that laws and their implementation needs to change.

Various provisions of the ICCPR guarantee the right to be free from discrimination. For example, 
XQGHU�$UWLFOH������RI�WKH�,&&35��³(DFK�6WDWH�3DUW\�WR�WKH�SUHVHQW�&RYHQDQW�XQGHUWDNHV�WR�UHVSHFW�
DQG�WR�HQVXUH�WR�DOO�LQGLYLGXDOV�ZLWKLQ�LWV�WHUULWRU\�DQG�VXEMHFW�WR�LWV�MXULVGLFWLRQ�WKH�ULJKWV�UHFRJQL]HG�
LQ�WKH�SUHVHQW�&RYHQDQW��ZLWKRXW�GLVWLQFWLRQ�RI�DQ\�NLQG��VXFK�DV�UDFH��FRORXU��VH[��ODQJXDJH��UHOLJLRQ��
political or other opinion, national or social origin, property, birth or other status.” Article 26 of the 
,&&35�SURFODLPV�WKDW��³$OO�SHUVRQV�DUH�HTXDO�EHIRUH�WKH�ODZ�DQG�DUH�HQWLWOHG�ZLWKRXW�DQ\�GLVFULPLQDWLRQ�
WR� WKH�HTXDO�SURWHFWLRQ�RI� WKH� ODZ�� ,Q� WKLV� UHVSHFW�� WKH� ODZ�VKDOO� SURKLELW� DQ\�GLVFULPLQDWLRQ�DQG�
JXDUDQWHH�WR�DOO�SHUVRQV�HTXDO�DQG�HϑHFWLYH�SURWHFWLRQ�DJDLQVW�GLVFULPLQDWLRQ�RQ�DQ\�JURXQG�VXFK�DV�
[…] religion”. In addition, as the Human Rights Committee has observed, “[w]hile article 4, paragraph 

69 Human Rights Committee, Min-Kyu Jeong et al v. Republic of Korea, 24/03/2011, para. 7.3.
70 See, for example, UN Commission of Human Rights, Resolution 1998/77 of 22 April 1998, acessed at : 
https://www.ohchr.org/Documents/Issues/RuleOfLaw/ConscientiousObjection/ECN_ 4-RES-1998-77.pdf

71 The Human Rights Committee has expounded that, “the term ‘discrimination’ as used in the Covenant 
should be understood to imply any distinction, exclusion, restriction or preference which is based on any 
ground such as race, colour, sex, language, religion, political or other opinion, national or social origin, 
SURSHUW\��ELUWK�RU�RWKHU�VWDWXV��DQG�ZKLFK�KDV�WKH�SXUSRVH�RU�HϑHFW�RI�QXOOLI\LQJ�RU�LPSDLULQJ�WKH�UHFRJQLWLRQ��
HQMR\PHQW�RU�H[HUFLVH�E\�DOO�SHUVRQV��RQ�DQ�HTXDO�IRRWLQJ��RI�DOO�ULJKWV�DQG�IUHHGRPV �́�*HQHUDO�&RPPHQW�
No. 18: Non-discrimination, 10 November 1989, para. 7.
72 Human Rights Committee, General Comment No. 18: Non-discrimination, 10 November 1989, para. 1. 
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��>RI�WKH�,&&35@��DOORZV�6WDWHV�SDUWLHV�WR�WDNH�PHDVXUHV�GHURJDWLQJ�IURP�FHUWDLQ�REOLJDWLRQV�XQGHU�
WKH�&RYHQDQW�LQ�WLPH�RI�SXEOLF�HPHUJHQF\��WKH�VDPH�DUWLFOH�UHTXLUHV��LQWHU�DOLD��WKDW�WKRVH�PHDVXUHV�
should not involve discrimination solely on the ground of […] religion […] Furthermore, article 20, 
paragraph 2, obligates States parties to prohibit, by law, any advocacy of […] religious hatred which 
constitutes incitement to discrimination.”73

Other international instruments, including ICERD, ICESCR, CRC and the 1981 Declaration of the UN 
General Assembly provide similar protections against discrimination on the grounds of religion or 
belief.74

In addition, Article 27 of the ICCPR provides that, “[i]n those States in which ethnic, religious or 
linguistic minorities exist, persons belonging to such minorities shall not be denied the right, in 
community with the other members of their group, to enjoy their own culture, to profess and 
practice their own religion, or to use their own language.”

The UN Human Rights Committee has viewed with concern “any tendency to discriminate against 
any religion or belief for any reason, including the fact that they are newly established, or represent 
religious minorities that may be the subject of hostility on the part of a predominant religious 
community.”75

$V�WKH�+XPDQ�5LJKWV�&RPPLWWHH�KDV�REVHUYHG��³>W@KH�HQMR\PHQW�RI�ULJKWV�DQG�IUHHGRPV�RQ�DQ�HTXDO�
footing, however, does not mean identical treatment in every instance.”76 Further, not all forms of 
distinction or preference amount to prohibited discrimination under international human rights law 
±�LQ�FHUWDLQ�FLUFXPVWDQFHV��VSHFLDO�WHPSRUDU\�PHDVXUHV�RU�DϒUPDWLYH�DFWLRQ�WKDW�DLP�WR�DGGUHVV�WKH�
FRQGLWLRQV�WKDW�SHUSHWXDWH�GLVFULPLQDWLRQ��LQFOXGLQJ�RQ�JURXQGV�RI�UHOLJLRQ�RU�EHOLHI��PD\�EH�UHTXLUHG��
Such action may involve, for example, granting part of the population preferential treatment. 
However, as long as such action is needed to correct the causes of discrimination, it is a case of 
OHJLWLPDWH�GLϑHUHQWLDWLRQ�XQGHU�WKH�&RYHQDQW�77

Discrimination and State religion

International human rights law and standards do not prohibit the adoption of “State religions”. 
+RZHYHU��WKH�81�+XPDQ�5LJKWV�&RPPLWWHH�KDV�HOXFLGDWHG�WKDW��HYHQ�LI�D�UHOLJLRQ�LV�UHFRJQL]HG�DV�D�
“State religion”, or that its followers comprise the majority of the population, this “shall not result in 
any impairment of the enjoyment of any of the rights under the Covenant, including articles 18 and 
27, nor in any discrimination against adherents to other religions or non-believers.”78 The Committee 
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KDV�DOVR�HPSKDVL]HG�WKDW�WKH�DGRSWLRQ�RI�D�³6WDWH�UHOLJLRQ´�PXVW�QRW�UHVXOW�³LQ�DQ\�LPSDLUPHQW�RI�WKH�
IUHHGRPV�XQGHU�DUWLFOH����RU�DQ\�RWKHU�ULJKWV�UHFRJQL]HG�XQGHU�WKH�&RYHQDQW�QRU�LQ�DQ\�GLVFULPLQDWLRQ�
DJDLQVW�SHUVRQV�ZKR�GR�QRW�DFFHSW�WKH�RϒFLDO�LGHRORJ\�RU�ZKR�RSSRVH�LW�́ 79

7KLV�LQFOXGHV��IRU�H[DPSOH��PHDVXUHV�WKDW�GLVFULPLQDWH�DJDLQVW�WKRVH�ZKR�GR�QRW�DFFHSW�WKH�RϒFLDO�
religious ideology of the State, such as restrictions on eligibility for government service, giving 
HFRQRPLF�SULYLOHJHV�WR�DGKHUHQWV�RI�WKH�PDMRULW\�RU�RϒFLDO�UHOLJLRQ��RU�LPSRVLQJ�UHVWULFWLRQV�RQ�WKH�
practice of other faiths.80

The UN Special Rapporteur on Freedom of Religion or Belief has also cautioned that, particularly in 
6WDWHV�ZLWK�D� UDQJH�RI� UHOLJLRXV�DQG�HWKQLF� LGHQWLWLHV�� ³WKH�FRQVWLWXWLRQDO�SURIHVVLRQ�RI�DQ�RϒFLDO�
UHOLJLRQ��D�6WDWH�UHOLJLRQ�RU�D�UHOLJLRQ�RI�WKH�6WDWH��PD\�EH�SROLWLFDOO\�RU�KLVWRULFDOO\�MXVWL¿HG��EXW�E\�
its very nature it carries the seed of aggravated discrimination”,81�DQG�WKDW��³WKH�OHJDOL]DWLRQ�RI�D�
GLVWLQFWLRQ�EHWZHHQ�GLϑHUHQW�FDWHJRULHV�RI�UHOLJLRQ�LV�OLDEOH�WR�SDYH�WKH�ZD\�IRU�IXWXUH�YLRODWLRQV�RI�
the right to freedom of religion or for discrimination on the basis of religion or belief.”82

Discrimination with regard to the enjoyment of economic, social and cultural
rights

It is critical that States give due consideration to preventing discrimination with regard to the 
HQMR\PHQW�RI�HFRQRPLF��VRFLDO�DQG�FXOWXUDO�ULJKWV��VLQFH�PLQRULWLHV�DQG�RWKHU�JURXSV�DW�ULVN�RI�KXPDQ�
ULJKWV�YLRODWLRQV�DUH�SDUWLFXODUO\�DϑHFWHG�ZKHQ�6WDWHV�GR�QRW�DELGH�E\�WKHLU�REOLJDWLRQV�WR�UHVSHFW��
SURWHFW�DQG�IXO¿OO�WKHVH�ULJKWV�

Article 2(2) of the International Covenant on Economic, Social and Cultural Rights, which addresses 
WKH�SULQFLSOH�RI�QRQ�GLVFULPLQDWLRQ��VSHFL¿FDOO\�LQFOXGHV�D�UHIHUHQFH�WR�UHOLJLRQ�

States Parties to the present Covenant undertake to guarantee that the rights enunciated in 
the present Covenant will be exercised without discrimination of any kind as to race, colour, 
sex, language, religion, political or other opinion, national or social origin, property, birth or 
other status.

,Q�LWV�*HQHUDO�&RPPHQW�RQ�$UWLFOH����RI�WKH�,&&35��WKH�+XPDQ�5LJKWV�&RPPLWWHH�KDV�VSHFL¿FDOO\�
referred to economic, social and cultural rights in the context of freedom of religion, and has stated 
WKDW�SROLFLHV�RU�SUDFWLFHV�KDYLQJ� WKH�VDPH� LQWHQWLRQ�RU�HϑHFW� VXFK�DV� WKRVH� UHVWULFWLQJ�DFFHVV� WR�
education, medical care or employment are similarly inconsistent with Article 18(2) of the ICCPR.83 

7KH������'HFODUDWLRQ�UHLQIRUFHV�WKLV�DSSURDFK�E\�XUJLQJ�6WDWHV�WR�VWUHQJWKHQ�WKHLU�HϑRUWV�WR�HQVXUH�
that no one is discriminated against on the basis of his or her religion or belief when accessing 
economic, social, cultural rights, including education, medical care, employment, humanitarian 
DVVLVWDQFH�RU�VRFLDO�EHQH¿WV�84

73 Human Rights Committee, General Comment No. 18: Non-discrimination, 10 November 1989, para. 2.
74�,&(6&5�$UWLFOH�������³7KH�6WDWHV�3DUWLHV�WR�WKH�SUHVHQW�&RYHQDQW�XQGHUWDNH�WR�JXDUDQWHH�WKDW�WKH�ULJKWV�
HQXQFLDWHG� LQ� WKH� SUHVHQW� &RYHQDQW� ZLOO� EH� H[HUFLVHG�ZLWKRXW� GLVFULPLQDWLRQ� RI� DQ\� NLQG� VXFK� DV� >«@�
UHOLJLRQ´��$UWLFOH����,&(5'��³6WDWHV�3DUWLHV�XQGHUWDNH�WR�SURKLELW�DQG�WR�HOLPLQDWH�UDFLDO�GLVFULPLQDWLRQ�LQ�
all its forms and to guarantee the right of everyone, without distinction as to race, colour, or national or 
HWKQLF�RULJLQ��WR�HTXDOLW\�EHIRUH�WKH�ODZ��QRWDEO\�LQ�WKH�HQMR\PHQW�RI�WKH�IROORZLQJ�ULJKWV�>«@�WKH�ULJKW�WR�
freedom of thought, conscience and religion”; CRC, Article 30: “In those States in which ethnic, religious 
or linguistic minorities or persons of indigenous origin exist, a child belonging to such a minority or who is 
indigenous shall not be denied the right, in community with other members of his or her group, to enjoy 
his or her own culture, to profess and practice his or her own religion, or to use his or her own language;” 
and the 1981 Declaration of the General Assembly, Article 2(1): “No one shall be subject to discrimination 
by any State, institution, group of persons, or person on the grounds of religion or other belief.”
75 Para. 2, General Comment 22, supra fn 23.
76 Human Rights Committee, General Comment No. 18: Non-discrimination, 10 November 1989, para. 8.
77 Ibid., para. 10.

78 Para 9, General Comment 22, supra fn 23.
79 Ibid., para. 10.
80 Ibid., para. 9.
81 Rapporteur’s Digest on Freedom of Religion or Belief, para. 120.
82 Report submitted by Asma Jahangir, the UN Special Rapporteur on Freedom of Religion or Belief, U.N. 
Doc. E/CN.4/2005/61, 20 December 2004, paras 61 and 62
83 Para. 5, General Comment 22, para 5, supra fn 23.
84 UN Declaration on the Elimination of all Forms of Intolerance and of Discrimination Based on Religion or 
Belief, Articles 2-4.
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Discrimination and violence on the basis of religion or belief

The UN Special Rapporteur on Freedom of Religion or Belief has noted a pattern of discrimination and 
violence in the name of religion or belief globally.85 There are a number of manifestations of this 
SKHQRPHQRQ��GLVVHQWLQJ�RU�GLVSDVVLRQDWH�EHOLHYHUV�DUH�EHLQJ�PDUJLQDOL]HG�DQG�IDFH�LQWHUUHOLJLRXV�RU�
intra-religious problems; violent acts or threats against members of religious minorities are 
perpetrated by non-State actors, often with impunity; places of worship and other religious buildings 
RU�SURSHUWLHV�DUH�DWWDFNHG��DQG�ODZV��SROLFHV�DQG�SUDFWLFHV�RVWHQVLEO\�GHVLJQHG�WR�FRPEDW�WHUURULVP�
have led to the estrangement of communities, and worse, expose them to violence and discrimination.86

Not only do these acts constitute violations of the right to be free from discrimination on the basis 
of religion or belief, but some of them also fall foul of Article 20(2) of the ICCPR, which obliges States 
to prohibit any advocacy of religious hatred that constitutes incitement to discrimination, hostility or 
violence.

Groups particularly at risk

Women

As mentioned above, discrimination often operates intersectionally. As the UN Human Rights 
Committee has noted, discrimination against women “is often intertwined with discrimination on 
other grounds such as race, colour, language, religion, political or other opinion, national or social 
origin, property, birth or other status.”87�7KH�&RPPLWWHH�KDV�DOVR�UHFRJQL]HG�WKDW��³LQHTXDOLW\�LQ�WKH�
enjoyment of rights by women throughout the world is deeply embedded in tradition, history and 
culture, including religious attitudes.”88

There are a number of practices that discriminate against women and girls, violate their human 
rights and are harmful to their health and wellbeing, such as female genital mutilation, female 
LQIDQWLFLGH��FUXHOW\�WR�ZLGRZV��VR�FDOOHG�³KRQRXU�NLOOLQJV �́�FKLOG�DQG�HDUO\�PDUULDJH��IRUFHG�PDUULDJH��
discriminatory personal laws, and restrictions on access to public spaces, to name but a few.89 

+DUPIXO� SUDFWLFHV� E\� GH¿QLWLRQ� FRQVWLWXWH� D� GHQLDO� RI� GLJQLW\� DQG� LQWHJULW\�� DQG� DUH� LPSRVHG� RQ�
women and girls “regardless of whether the victim provides, or is able to provide, full, free and
informed consent.”90 In addition to being inconsistent with women’s and girls’ right under Article 
18(2) of the ICCPR not to “be subject to coercion which would impair [their] freedom to have or to 
adopt a religion or belief of [their] choice”, harmful practices impair or nullify the enjoyment and 
exercise by women and girls of other human rights guaranteed under international human rights 
law, including the ICCPR, such as the right to liberty and security of person (Article 9); freedom from 
torture or other cruel, inhuman or degrading treatment or punishment (Article 7); the right to 
HTXDOLW\�EHWZHHQ�PHQ�DQG�ZRPHQ��$UWLFOH�����IUHHGRP�IURP�VODYHU\��$UWLFOH�����IUHHGRP�RI�PRYHPHQW�
(Article 12); right to freedom of expression (Article 19); the right to privacy (Article 17); and the 
ULJKW�WR�HTXDOLW\�EHIRUH�WKH�ODZ�DQG�HTXDO�SURWHFWLRQ�RI�WKH�ODZ�ZLWKRXW�GLVFULPLQDWLRQ��$UWLFOH�����
While many harmful practices may be attributable to cultural interpretations of religion, they may, in 
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IDFW��HYHQ�EH�LQ�FRQÀLFW�ZLWK�UHOLJLRXV�SUHVFULSWLRQV��$W�WLPHV��KRZHYHU��6WDWHV�RU�FRPPXQLWLHV�FODLP�
WKDW� FHUWDLQ� KDUPIXO� DQG� GLVFULPLQDWRU\� SUDFWLFHV� DUH� UHOLJLRXV� GXWLHV�� :KLOH� WKLV� PD\� PDNH� LW�
SDUWLFXODUO\�GLϒFXOW�WR�FKDOOHQJH�DQG�DGHTXDWHO\�DGGUHVV�VXFK�KDUPIXO�SUDFWLFHV��LQWHUQDWLRQDO�KXPDQ�
rights law is clear: purported claims to be legitimately exercising ones’ right to freedom of thought, 
conscience, religion or belief as a human right cannot be used as grounds for violating the human 
rights of women and girls under international human rights law, or of anyone else for that matter.

Pichon and Sajous v. France

The decision of the European Court of Human Rights in the case of Pichon and Sajous v. France 
is an emblematic one in this context.91 The applicants, two pharmacists, had refused to sell 
lawfully prescribed contraceptives on the grounds that their refusal to do so amounted to a 
legitimate manifestation of their freedom of religion protected by Article 9 of the European 
&RQYHQWLRQ�RQ�+XPDQ�5LJKWV��$V�D�UHVXOW��WKH\�ZHUH�IRXQG�JXLOW\�DW�¿UVW�LQVWDQFH�RI�UHIXVLQJ�WR�
sell medically prescribed contraceptive products. The decision was upheld on appeal and their 
¿QDO� GRPHVWLF� DSSHDO� WR� WKH� &RXUW� RI� &DVVDWLRQ� ZDV� GLVPLVVHG�� 7KH� GRPHVWLF� MXULVGLFWLRQV�
FRQ¿UPHG�WKDW��LQ�WKH�FLUFXPVWDQFHV�RI�WKH�FDVH��WKH�DSSOLFDQWV¶�UHOLJLRXV�EHOLHIV�GLG�QRW�FRQVWLWXWH�
a valid reason for refusing to dispense lawfully prescribed contraceptives. The applicants lodged 
an application with the European Court of Human Rights, complaining under Article 9 of the 
European Convention on Human Rights that the domestic courts had disregarded their right to 
freedom of religion. In declaring the application inadmissible, the Court held that the applicant’s 
UHIXVDO�WR�VHOO�WKH�FRQWUDFHSWLYH�SLOO�ZDV�QRW�SURWHFWHG�E\�$UWLFOH����7KH�&RXUW�FRQ¿UPHG�WKDW�WKH�
right to freedom of thought, conscience and religion does not necessarily guarantee the right to 
behave in accordance with one’s beliefs in public. The applicants could not give precedence to 
WKHLU� UHOLJLRXV�EHOLHIV�DQG� LPSRVH� WKHP�RQ�RWKHUV�DV� MXVWL¿FDWLRQ� IRU� WKHLU� UHIXVDO� WR�VHOO� VXFK�
products, since they could manifest their beliefs in many ways outside the professional sphere.

Provisions of international human rights instruments that guarantee the right to freedom of thought, 
FRQVFLHQFH�� UHOLJLRQ� RU� EHOLHI�� LQFOXGLQJ� $UWLFOH� ��� RI� WKH� ,&&35�� GR� QRW� VSHFL¿FDOO\� RU� H[SUHVVO\�
PHQWLRQ�WKH�HTXDOLW\�RI�ZRPHQ�ZLWK�PHQ�LQ�WKH�SUDFWLFH�RI�UHOLJLRQ�RU�EHOLHI��6LPLODUO\��LQWHUQDWLRQDO�
KXPDQ� ULJKWV� SURYLVLRQV� JXDUDQWHHLQJ� DQG� SURWHFWLQJ�ZRPHQ¶V� HTXDOLW\�� LQFOXGLQJ�� FKLHÀ\�� WKRVH�
enshrined in the CEDAW, do not expressly mention religion or belief. However, every major 
LQWHUQDWLRQDO�KXPDQ�ULJKWV�LQVWUXPHQW�DϒUPV�WKH�QRQ�GLVFULPLQDWLRQ�SULQFLSOH��WKH�ULJKW�WR�HTXDOLW\�
EHIRUH�WKH�ODZ�DQG�HTXDO�SURWHFWLRQ�RI�WKH�ODZ�ZLWKRXW�GLVFULPLQDWLRQ��DQG�FRQWDLQV�SURYLVLRQV�WKDW�
prohibit discrimination on the basis of sex or religion. These include, for example, Articles 2(1) and 
3 of ICCPR and Article 2(2) and 3 of the ICESCR. Non-discrimination both on grounds of sex and 
religion or belief, therefore, must necessarily be read into human rights provision related to the right 
to freedom of thought, conscience, religion or belief.

With respect to the standalone non-discrimination on the basis of sex provision in Article 3 of the 
,&&35��L�H���³6WDWHV�3DUWLHV�WR�WKH�SUHVHQW�&RYHQDQW�XQGHUWDNH�WR�HQVXUH�WKH�HTXDO�ULJKW�RI�PHQ�DQG�
women to the enjoyment of all civil and political rights set forth in the present Covenant”), in its 
*HQHUDO� &RPPHQW� ��� WKH�+XPDQ�5LJKWV� &RPPLWWHH� HPSKDVL]HG� WKDW�� ³DOO� KXPDQ�EHLQJV� VKRXOG�
HQMR\�WKH�ULJKWV�SURYLGHG�IRU� LQ�WKH�&RYHQDQW��RQ�DQ�HTXDO�EDVLV�DQG� LQ�WKHLU�WRWDOLW\�>���@�6WDWHV�
VKRXOG�HQVXUH�WR�PHQ�DQG�ZRPHQ�HTXDOO\�WKH�HQMR\PHQW�RI�DOO�ULJKWV�SURYLGHG�IRU�LQ�WKH�&RYHQDQW�́ 92 
7KH�&RPPLWWHH�ZHQW�RQ�WR�DϒUP�WKDW�6WDWH�3DUWLHV�PXVW�WDNH�³DOO�QHFHVVDU\�VWHSV´�WR�HQDEOH�WKH�
HTXDO�HQMR\PHQW�RI�&RYHQDQW�ULJKWV�WR�HYHU\RQH��ZKHWKHU�LQ�WKH�SXEOLF�RU�SULYDWH�VHFWRUV��RU�GXULQJ�

85 Report of the UN Special Rapporteur on Freedom of Religion or Belief, Asma Jahangir, U.N. Doc. A/
HRC/13/40, 21 December 2009, paras 34-47.
86 Ibid.
87 General Comment 28, para. 30.
88 Ibid., para. 5.
89 Joint General Recommendation No. 31 of the Committee on the Elimination of Discrimination against 
Women/general comment No. 18 of the Committee on the Rights of the Child on harmful practices, U.N. 
Doc. CEDAW/C/GC/31-CRC/C/GC/18, 14 November 2014. 90 Ibid., p.6.

91 Pichon and Sajous v. France, European Court of Human Rights, Appl. No. 49853/99, decision, 02/10/2001.
92 Human Rights Committee, General Comment 28, para. 2.
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VWDWHV�RI�HPHUJHQF\�RU�FRQÀLFW��7KH�&RPPLWWHH�UHFRJQL]HG�WKDW�WKLV�ZLOO�UHTXLUH�SRVLWLYH�PHDVXUHV��
as well as measures of protection, including public education as to the role of women, the 
HPSRZHUPHQW� RI� ZRPHQ�� FKDQJHV� WR� GRPHVWLF� OHJLVODWLRQ� DQG� WUDFNLQJ� WKHLU� HϑHFWLYHQHVV�� DQG�
KXPDQ�ULJKWV�WUDLQLQJ�IRU�RϒFLDOV�93

Furthermore, Article 5 of the ICCPR proclaims that nothing in the Covenant “may be interpreted as 
implying for any State, group or person any right to engage in any activity or perform any act aimed 
DW�WKH�GHVWUXFWLRQ�RI�DQ\�RI�WKH�ULJKWV�DQG�IUHHGRPV�UHFRJQL]HG�KHUHLQ�RU�DW�WKHLU� OLPLWDWLRQ�WR�D�
greater extent than is provided for in the present Covenant.”

$FNQRZOHGJLQJ�WKDW�WKH�ULJKW�WR�IUHHGRP�RI�WKRXJKW��FRQVFLHQFH��UHOLJLRQ�RU�EHOLHI�LV�RIWHQ�LQYRNHG�DV�
D� MXVWL¿FDWLRQ� E\� 6WDWHV� WR� LPSHGH�ZRPHQ¶V� HQMR\PHQW� RI� KXPDQ� ULJKWV�� WKH�81�+XPDQ�5LJKWV�
&RXQFLO�KDV�UHTXHVWHG�WKDW�WKH�81�6SHFLDO�5DSSRUWHXU�RQ�)UHHGRP�RI�5HOLJLRQ�RU�%HOLHI�DSSOLHV�D�
JHQGHU�SHUVSHFWLYH�LQ�WKH�GLVFKDUJH�RI�WKH�PDQGDWH��LQFOXGLQJ�WKURXJK�WKH�³LGHQWL¿FDWLRQ�RI�JHQGHU�
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In this context, in 2009, the UN Special Rapporteur on Freedom of Religion or Belief prepared a 
detailed report on the “right to freedom of thought, conscience, religion and belief and the status of 
women in the light of religion and traditions.”95 The report highlighted the discriminatory practices 
WKDW�ZRPHQ�KDYH�VXϑHUHG�RYHU�FHQWXULHV�DQG�FRQWLQXH�WR�GR�VR��VRPHWLPHV�LQ�WKH�QDPH�RI�UHOLJLRQ�
or within their religious communities, and urged that it no longer be taboo to demand that women‘s 
ULJKWV� WDNH�SULRULW\� RYHU� LQWROHUDQW� EHOLHIV� WKDW� DUH� XVHG� WR� MXVWLI\� GLVFULPLQDWLRQ� RQ� WKH�EDVLV� RI�
gender.96

Similarly, in 2013, the UN Special Rapporteur on Freedom of Religion or Belief prepared a report on 
WKH�³IUHHGRP�RI�UHOLJLRQ�RU�EHOLHI�DQG�HTXDOLW\�EHWZHHQ�PHQ�DQG�ZRPHQ �́97 The report noted that, 
“abstractly antagonistic constructions of the relationship between freedom of religion or belief and 
HTXDOLW\� EHWZHHQ�PHQ� DQG�ZRPHQ� DUH� RIWHQ� EDVHG� RQ� D�PLVXQGHUVWDQGLQJ� RI� WKH� KXPDQ� ULJKWV�
nature of freedom of religion or belief”, and highlighted the need to understand that, as a human 
right, freedom of religion or belief does not protect religions per se, but aims at the “empowerment 
of human beings, as individuals and in community with others.” Based on the “empowerment” 
principle, it is possible to “develop and defend a holistic understanding of the complex interplay 
EHWZHHQ�IUHHGRP�RI�UHOLJLRQ�RU�EHOLHI�DQG�HTXDOLW\�EHWZHHQ�PHQ�DQG�ZRPHQ�́

Lesbian, gay, bisexual and transgender individuals

Given that some religious teachings declare the immorality of same-sex sexual relations, and that 
some claim, purportedly based on religious precepts, that it is not only same-sex sexual activity, but 

also lesbian, gay, bisexual and transgender (LGBT) individuals themselves, that are worthy of 
FRQGHPQDWLRQ��FRQÀLFWV�EHWZHHQ�WKH�ULJKW�WR�IUHHGRP�IURP�GLVFULPLQDWLRQ�DQG�WKH�ULJKW�WR�PDQLIHVW�
one’s religion or beliefs may be inevitable.98

Religiously motivated disapproval of homosexuality may be manifested publicly or privately, by an 
individual, by religious institutions and private businesses, or by State employees in a variety of 
situations, including those related to education, employment, medical care, partnership and marriage. 
Examples from these various contexts underscore the diversity of circumstances in which the 
principle of nondiscrimination is relevant for LGBT individuals.99

However, international human rights standards prohibit discrimination on the grounds of sexual 
orientation and gender identity and, as discussed above,100 intersecting and compounding forms of 
discrimination, including sexual orientation or gender identity or expression, can exacerbate or 
RWKHUZLVH�LQÀXHQFH�WKH�QDWXUH�RI�GLVFULPLQDWLRQ�RQ�WKH�JURXQGV�RI�RQH¶V�UHDO�RU�LPSXWHG�UHOLJLRQ�RU�
belief. Under international standards, exercising ones’ right to freedom of thought, conscience, 
religion or belief as a human right, cannot be used as grounds to justify discrimination against LGBT 
individuals.

In this context, it is also worth noting that the UN Human Rights Committee has held that “sex” in 
Articles 2(2) and 26 ICCPR includes sexual orientation,101 while the Committee on Economic, Social 
and Cultural Rights has also indicated that discrimination on the grounds of sexual orientation is 
prohibited by Articles 2(2) and 3 of the ICESCR.102 Both the Human Rights Committee and the 
Committee on Economic, Social and Cultural Rights have also expressly addressed discrimination on 
the basis of gender identity.103

Refugees

5HIXJHHV��DV\OXP�VHHNHUV��WKRVH�ZKR�DUH�VWDWHOHVV��PLJUDQWV�DQG� LQWHUQDOO\�GLVSODFHG�SHRSOH�DUH�
DPRQJ�WKRVH�ZKR�DUH�SDUWLFXODUO\�DW�ULVN�RI�YLRODWLRQV�RI�WKHLU�ULJKW�WR�IUHHGRP�RI�WKRXJKW��FRQVFLHQFH��
religion or belief.104
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93 Ibid., paras 4, 7, 8 and 31.
94 UN Human Rights Council, Resolution on the “Elimination of all forms of intolerance and of discrimination 
based on religion or belief”, U.N. Doc. A/HRC/RES/6/37, 14 December 2007.
95 Report submitted by Mr. Abdelfattah Amor, Special Rapporteur, in accordance with Commission on 
Human Rights resolution 2001/42 Addendum Study on the right to freedom of thought, conscience, religion 
and belief and the status of women in the light of religion and traditions, U.N. Doc. E/CN.4/2002/73/Add.2, 
24 April 2009.
96 Interim report of the Special Rapporteur on freedom of religion or belief, U.N. Doc A/68/290, 7 August 
2013.
97�5HSRUW�RQ�WKH�(OLPLQDWLRQ�RQ�DOO�IRUPV�RI�UHOLJLRXV�LQWROHUDQFH��)UHHGRP�RI�EHOLHI�DQG�HTXDOLW\�EHWZHHQ�
men and women) (August 2013), conclusions and recommendations, pages, 19-22, available at https:/ 
www.ohchr.org/Documents/Issues/Religion/A.68.290.pdf.
���6HH��IRU�H[DPSOH��µ&RXQFLO�RI�&KXUFKHV�DJDLQVW�81,%$0¶V�VHHNLQJ�RI�JD\�ULJKWV¶��&KDQQHO���%HOL]H�����
0D\��������$W��HGLWLRQ�FKDQQHO�EHOL]H�FRP�DUFKLYHV��������.DS\D�.DRPD��µ7KH�86�&KULVWLDQ�5LJKW�DQG�
WKH�$WWDFN�RQ�*D\V�LQ�$IULFD¶��:LQWHU����6SULQJ������7KH�3XEOLF�(\H

0DJD]LQH��VHH�JHQHUDOO\�.DS\D�.DRPD��*OREDOL]LQJ�WKH�&XOWXUH�:DUV��86�&RQVHUYDWLYHV��$IULFDQ�&KXUFKHV��
and Homophobia (Political Research Associates 2009).
99�)RU�LOOXVWUDWLYH�FDVHV��VHH�,QWHUQDWLRQDO�&RPPLVVLRQ�RI�-XULVWV��³62*,�&DVHERRN��&KDSWHU�WHQ��)UHHGRP�
RI�5HOLJLRQ�DQG�1RQ�'LVFULPLQDWLRQ�́ �DFFHVVHG�DW��KWWSV���ZZZ�LFM�RUJ�VRJL�FDVHERRNLQWURGXFWLRQ��FKDSWHU�
ten-freedom-of-religion-and-non-discrimination/. See also, Dr. Alice Donald and Dr. Erica Howard, “The 
right to freedom of religion or belief and its intersection with other rights,” A research paper for ILGA-
(XURSH�� -DQXDU\� ������ DFFHVVHG� DW�� KWWSV���ZZZ�LOJDHXURSH�RUJ�VLWHV�GHIDXOW�¿OHV�$WWDFKPHQWV�WKHB
right_to_freedom_of_religion_o r_belief_and_its_intersection_with_other_rights__0.pdf.
100 See “Discrimination on the grounds of thought, conscience, religion or belief”, p. 6.
101 Toonen v. Australia (488/1992) CCPR/C/50/D/488/1992, 1-3 IHRR 97 (1994), para. 8.7.
102 See CESCR, General Comment No. 14 (right to the highest attainable standard of health), 2000, para. 
����*HQHUDO�&RPPHQW�1R������ULJKW�WR�ZDWHU���������SDUD������*HQHUDO�&RPPHQW�1R������ULJKW�WR�ZRUN���
2005, para. 12; and, General Comment No. 20 (Non-discrimination in economic, social and cultural rights), 
2009, para. 32.9. See, e.g. Concluding observations of the HRC on Ireland (CCPR/C/IRL/CO/4), para. 7, 
and on the United Kingdom (CCPR/C/GBR/CO/6), at para. 5; and, CESCR, General Comment No. 20 (n 8), 
para. 32.
103 See, e.g. Concluding observations of the HRC on Ireland (CCPR/C/IRL/CO/4), para. 7, and on
the United Kingdom (CCPR/C/GBR/CO/6), at para. 5; and, CESCR, General Comment No. 20 (n
8), para. 32.
104 For example, in its resolution on the “Elimination of all forms of intolerance and of discrimination based 
RQ�UHOLJLRQ�RU�EHOLHI �́�WKH�81�*HQHUDO�$VVHPEO\�KDV�³>U@HFRJQL]H>G@�ZLWK�FRQFHUQ�WKH�VLWXDWLRQ�RI�SHUVRQV�
LQ� YXOQHUDEOH� VLWXDWLRQV�� LQFOXGLQJ� >���@� UHIXJHHV�� DV\OXPVHHNHUV� DQG� LQWHUQDOO\� GLVSODFHG� SHUVRQV� >���@�
persons belonging to national or ethnic, religious and linguistic minorities and migrants, as regards their 
ability to freely exercise their right to right to freedom of thought, conscience, religion and belief”, U.N. 
Doc. A/RES/65/211, 30 March 2011, para. 8. See also, Interim report of the UN Special Rapporteur on the 
Freedom of Religion or Belief, U.N. Doc A/62/280, 20 August 2007, pp. 38-63.



International human rights instruments guaranteeing the right to freedom of thought, conscience, 
religion or belief, such as the ICCPR, do not restrict the exercise and enjoyment of such freedom to 
FLWL]HQV�RQO\�±�LQ�IDFW��DV�D�JHQHUDO�SULQFLSOH��XQGHU�LQWHUQDWLRQDO�KXPDQ�ULJKWV�ODZ��WKH�REOLJDWLRQV�
of States towards individuals do not depend on the particular status or recognition of such status of 
these persons under domestic or international law, except for a limited number of provisions explicitly
applicable to special categories.105

8QGHU�LQWHUQDWLRQDO�KXPDQ�ULJKWV�ODZ��³>H@YHU\RQH�KDV�WKH�ULJKW�WR�VHHN�DQG�WR�HQMR\�DV\OXP�LQ�RWKHU�
countries from persecution.”106�5HIXJHH�ODZ�UHFRJQL]HV�FODLPV�WR�UHIXJHH�VWDWXV�EDVHG�RQ�UHOLJLRQ�107 

DQG��DOO� WKLQJV�EHLQJ�HTXDO��HQWLWOHV�WKRVH�ZKR�KDYH�D�ZHOO�IRXQGHG�IHDU�RI�SHUVHFXWLRQ�IRU�WKRVH�
reasons to international protection as refugees.108 In addition, under refugee law, refugees have 
VSHFL¿F�ULJKWV�LQ�WKHLU�FRXQWU\�RI�DV\OXP��$UWLFOH���RI�WKH�5HIXJHH�&RQYHQWLRQ�SURYLGHV�WKDW��³6WDWHV�
shall accord to refugees within their territories treatment at least as favourable as that accorded to 
their nationals with respect to freedom to practise their religion and freedom as regards the religious 
education of their children.” Moreover, Article 3 of the Refugee Convention guarantees that: “States 
shall apply [its] provisions to refugees without discrimination as to race, religion or country of 
origin”. Finally, Article 33(1) of the Refugee Convention guarantees that: “[n]o Contracting State 
shall expel or return (‘refouler’) a refugee in any manner whatsoever to the frontiers of territories 
where his life or freedom would be threatened on account of his race, religion, nationality, membership 
of a particular social group or political opinion.”

Religious and belief minorities

The UN Special Rapporteur on Freedom of Religion or Belief has stated that religious minorities 
remain the main victims of violations of the right of freedom of religion or belief and other acts of 
religious intolerance.109 Religious and belief minorities face various forms of discrimination, including 
ZLWK�UHJDUG�WR�RϒFLDO�UHJLVWUDWLRQ�SURFHGXUHV�RU�XQGXH�OLPLWDWLRQV�ZLWK�UHVSHFW�WR�UHOLJLRXV�WHDFKLQJ��
dissemination of religious materials and displaying religious symbols. Some religious minorities are
DOVR�DGYHUVHO\�DϑHFWHG�E\�LQWROHUDQFH��WKUHDWV�RU�DFWV�RI�YLROHQFH�SHUSHWUDWHG�E\�QRQ��6WDWH�DFWRUV��
which are often tolerated or encouraged by the authorities.110
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Moreover, when religious minorities are groups that follow “a so-called non-traditional or newer 
UHOLJLRQ �́�WKH�PHPEHUV�RI�WKHVH�FRPPXQLWLHV�PD\�EH�WKH�REMHFW�RI�VXVSLFLRQ�DQG��FRQVHTXHQWO\��PD\�
VXϑHU�JUHDWHU�OLPLWDWLRQV�RI�WKHLU�ULJKW�WR�IUHHGRP�RI�UHOLJLRQ�RU�EHOLHI�111

Under international human rights law and standards,112 States have an obligation to guarantee the 
right of minorities to freedom of religion and the practice of religion. The State has a duty to protect 
religious minorities against abuses committed against them by non-State entities. States are also 
UHTXLUHG�WR�FUHDWH�FRQGLWLRQV�IRU�SURPRWLQJ�WKH�LGHQWLW\��LQFOXGLQJ�WKH�UHOLJLRXV�LGHQWLW\��RI�PLQRULWLHV�

7R�IXO¿O�WKHLU�REOLJDWLRQV�XQGHU�LQWHUQDWLRQDO�KXPDQ�ULJKWV�ODZ��6WDWHV�PXVW�WDNH�D�EURDG�DQG�LQFOXVLYH�
LQWHUSUHWDWLRQ�RI�WKH�ULJKWV�RI�SHUVRQV�EHORQJLQJ�WR�UHOLJLRXV�RU�EHOLHI�PLQRULWLHV��7KLV�LQFOXGHV�WDNLQJ�
into account the right to freedom of religion or belief of those individuals or groups who do not, or 
GR�QRW�VHHP�WR��¿W�LQWR�WKH�VHWWLQJ�RI�WKHRORJLFDOO\�DFFHSWHG�UHOLJLRQV��VXFK�DV�PHPEHUV�RI�RWKHU�
minorities, individual dissenters, minorities within minorities, atheists or agnostics, converts or 
SHRSOH�ZLWK�XQFOHDU�UHOLJLRXV�DϒOLDWLRQ�113
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105 For instance, all the rights guaranteed by the ICCPR apply to everyone, with the sole exception of the 
rights under Article 25 (participation in public life, voting and election, access to serve in the public 
VHUYLFH���ZKLFK�WKH�,&&35�H[SUHVVO\�JXDUDQWHHV�RQO\�WR�FLWL]HQV�
106 E.g., Article 14 of the UDHR.
107 See, inter alia, UNHCR Guidelines on International Protection: Religion-Based Refugee Claims under 
Article 1A(2) of the 1951 Convention and/or the 1967 Protocol relating to the Status of Refugees, HCR/
GIP/04/06, 28 April 2004.
108�$UWLFOH��$����RI�WKH�5HIXJHH�&RQYHQWLRQ��DV�DPHQGHG�E\�LWV������3URWRFRO��GH¿QHV�WKH�WHUP�UHIXJHH�
for the purposes of that treaty as someone, who, among other things, “owing to wellfounded fear of being 
persecuted for reasons of race, religion, nationality, membership of a particular social group or political 
opinion, is outside the country of his nationality and is unable or, owing to such fear, is unwilling to avail 
himself of the protection of that country; or who, not having a nationality and being outside the country 
of his former habitual residence as a result of such events, is unable or, owing to such fear, is unwilling to 
return to it.” The 1951 Convention Relating to the Status of Refugees, 189 United Nations Treaty Series 
137, entered into force 22 April 1954, as amended by the Protocol Relating to the Status of Refugees, 606 
United Nations Treaty Series 267, entered into force 4 October 1967.
109 Report of the Special Rapporteur on freedom of religion or belief, U.N. Doc A/61/340, 13 September 
2006, pp. 49-51.
110 Interim report of the Special Rapporteur on freedom of religion or belief, U.N. Doc A/64/159, 17 July 
2009, para. 29.
111 Report of the Special Rapporteur on freedom of religion or belief, U.N. Doc A/61/340, 13
September 2006, pp. 49-51.

112 See, for example, Article 27 of the International Covenant on Civil and Political Rights; General 
Comment No. 23 of 6 April 1994 of the Human Rights Committee; Article 30 of the Convention on the 
Rights of the Child; and the Declaration on the Rights of Persons Belonging to National or Ethnic, Religious 
and Linguistic Minorities.
113 See “Protecting the freedom of religion or belief of persons belonging to religious minorities”, Heiner 
Bielefeldt, Freedom of Religion or Belief: Thematic Reports of the UN Special Rapporteur 2010 – 2016, p. 
134-144.



Relationship with other human rights

The right to freedom of thought, conscience, religion or belief is, at times, perceived to be in tension 
ZLWK�RWKHU�KXPDQ�ULJKWV��,QGHHG��LW�PD\�FRPH�LQWR�FRQÀLFW�ZLWK�RWKHU�ULJKWV��VXFK�DV�WKH�ULJKW�WR�
freedom of expression – a right with which the right to freedom of thought, conscience, religion or 
belief is closely interrelated. However, as noted by UN Special Rapporteur on the Freedom of Religion 
RU�%HOLHI��ERWK�ULJKWV�IDFLOLWDWH�³WKH�ÀRXULVKLQJ�RI�IUHH�DQG�GHPRFUDWLF�VRFLHWLHV�LQ�FRQMXQFWLRQ�ZLWK�
other rights to freedom”,114 and any perceived tensions between the right to freedom of thought, 
conscience, religion or belief and other human rights are usually based on the “misunderstanding 
that the right to freedom of religion or belief protects religions or belief systems per se.”115 However, 
WKH�LQWHUQDWLRQDO�KXPDQ�ULJKWV�ODZ�IUDPHZRUN�JXDUDQWHHV�WKH�ULJKW�WR�IUHHGRP�RI�H[SUHVVLRQ�DQG�WKH�
right to freedom of thought, conscience, religion or belief of individual human beings, as opposed to 
JXDUDQWHHLQJ�WKH�VXSUHPDF\�RI�DQ\�SDUWLFXODU�EHOLHI�RU�UHOLJLRXV�V\VWHP�RU�VSHFL¿F�H[SUHVVLRQ��IRU�
that matter.

Freedom of opinion and freedom of expression

Article 19(1) of the ICCPR guarantees the right of everyone to hold opinions without interference, 
and Article 19(2) guarantees the right of everyone to freedom of expression, including to impart 
LQIRUPDWLRQ�DQG�LGHDV�RI�DOO�NLQGV��UHJDUGOHVV�RI�IURQWLHUV��HLWKHU�RUDOO\��LQ�ZULWLQJ�RU�LQ�SULQW��LQ�WKH�
form of art, or through any other media of one’s choice.

The Human Rights Committee has observed that, “all forms of opinions are protected including 
RSLQLRQV�RI�D«UHOLJLRXV�QDWXUH �́�DQG�WKDW��³KDUDVVPHQW��LQWLPLGDWLRQ�RU�VWLJPDWL]DWLRQ�RI�D�SHUVRQ��
including arrest, detention, trial or imprisonment for reasons of the opinions they may hold, 
constitutes a violation of Article 19(1).”116�7KH�&RPPLWWHH�KDV�DOVR�FRQVLGHUHG�WKDW�FULPLQDOL]LQJ�WKH�
holding of an opinion, no matter what the opinion, is incompatible with Article 19.117

Freedom of expression is not an absolute right, and it may be subject to State regulation for the 
furtherance of those purposes set forth in Article 19(3) of the ICCPR. These are the respect of the 
rights or reputations of others and the protection of national security, public order, or of public health 
or morals. However, protection of a particular religion or religious belief per se, or someone’s religious 
VHQWLPHQWV� IRU� WKDW�PDWWHU�� GR� QRW� FRQVWLWXWH� OHJLWLPDWH� JURXQGV� UHFRJQL]HG� XQGHU� LQWHUQDWLRQDO�
human rights law and standards for the lawful imposition of certain restrictions on the exercise of 
the right to freedom of expression.

Conversely, there may be instances in which someone’s freedom of expression may be lawfully 
restricted, including for the protection of certain religious communities, particularly minorities, from 
GLVFULPLQDWLRQ��+RZHYHU�VXFK�UHVWULFWLRQV�VKRXOG�EH�SUHVFULEHG�E\�ODZ��IRU�WKH�SXUSRVHV�UHFRJQL]HG�
by the ICCPR, and be strictly necessary for the protection of interests set forth in Article 19(3) 
ICCPR.118
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Ross v. Canada

In Ross v. Canada,119 the Human Rights Committee examined the circumstances in which freedom 
of expression may be lawfully restricted to protect the interest of a religious community. The case 
related to the transfer of Malcolm Ross, a resource teacher for remedial reading, to a non-
classroom teaching position because of his public statements and writings widely perceived as 
“anti-Jewish”. The Committee concluded that the restrictions imposed on the author by the State 
party “were for the purpose of protecting the “rights or reputations” of persons of Jewish faith, 
including the right to have an education in the public school system free from bias, prejudice and 
intolerance.”120�7KH�&RPPLWWHH�DJUHHG�WKDW�WKH�6WDWH�SDUW\�KDG�HVWDEOLVKHG�D�FDXVDO�OLQN�EHWZHHQ�
the author’s anti-Semitic views and the ‘poisoned school environment’ experienced by Jewish 
children in schools, and thus, ultimately, found that the removal of the author from a teaching 
position was a restriction necessary to protect the rights and freedoms of Jewish children to a 
learning environment free of bias and prejudice.121 Additionally, the Committee observed that the 
UHVWULFWLRQV�SODFHG�RQ�WKH�DXWKRU�GLG�QRW�JR�DQ\�IXUWKHU�WKDQ�VWULFWO\�UHTXLUHG�WR�IXO¿OO�WKH�SURWHFWLYH�
purpose.122

Blasphemy laws

7KH�81�+XPDQ�5LJKWV�&RPPLWWHH��H[SRXQGLQJ�RQ�$UWLFOH����RI�WKH�,&&35��KDV�VSHFL¿FDOO\�VWDWHG��
³3URKLELWLRQV�RI�GLVSOD\V�RI�ODFN�RI�UHVSHFW�IRU�D�UHOLJLRQ�RU�RWKHU�EHOLHI�V\VWHP��LQFOXGLQJ�³EODVSKHP\�
ODZV �́�DUH�LQFRPSDWLEOH�ZLWK�WKH�&RYHQDQW��H[FHSW�LQ�WKH�VSHFL¿F�FLUFXPVWDQFHV�HQYLVDJHG�LQ�$UWLFOH�
20, paragraph 2, of the Covenant”.123�7KH�&RPPLWWHH�KDV�IXUWKHU�FODUL¿HG�WKDW�LW�LV�LPSHUPLVVLEOH�IRU�
any such laws to discriminate in favour of or against a particular religion or belief system, or their 
adherents over another or religious believers over non-believers. It is also impermissible for such 
prohibitions to be used to prevent or punish criticism of religious leaders or commentary on religious 
doctrine and tenets of faith.124

114 See “Two closely interrelated rights: freedom of religion or belief and freedom of opinion and expression”, 
Heiner Bielefeldt, Freedom of Religion or Belief: Thematic Reports of the UN Special Rapporteur 2010 – 
2016, p. 331.
115 Ibid.
116 UN Human Rights Committee (HRC), General Comment 34: Freedoms of Opinion and Expression 
(Article 19), UN Doc. CCPR/C/GC/34, (2011), para. 9, available at: http://www2.ohchr.org/english/bodies/
hrc/docs/gc34.pdf.
117 Ibid., para. 48.
118 Malcolm Ross v. Canada, Human Rights Committee Communication No. 736/1997, UN Doc. CCPR/
C/70/D/736/1997 Views of 26 October 2000, see paras 11.1 – 11.6.

119 Ibid., the author (Mr. Malcolm Ross) submitted a communication to the Human Rights Committee 
claiming that Canada as a State Party to the ICCPR had violated his rights set forth in Articles 18 and 19 
RI�WKH�&RYHQDQW��7KH�DXWKRU�ZRUNHG�DV�D�UHVRXUFH�WHDFKHU�IRU�UHPHGLDO�WHDFKLQJ�IURP������RQZDUGV�XQWLO�
������7KURXJKRXW�WKLV�SHULRG�WKH�DXWKRU�SXEOLVKHG�VHYHUDO�ERRNV��SDPSKOHWV�DQG�DSSHDUHG�LQ�WHOHYLVLRQ�
LQWHUYLHZV��7KH�FRQWHQW�RI�KLV�ERRNV��SDPSKOHWV�DQG�LQWHUYLHZV�ZHUH�DQWL�6HPLWLF��$IWHU�FRPSODLQWV�IURP�
a few parents the author’s in class teachings were monitored from 1979 onwards, and he was also warned 
that continued public discussion of anti-Semitic views could lead to his dismissal. However, he once again 
DSSHDUHG�LQ�D�WHOHYLVLRQ�LQWHUYLHZ�ZKLFK�OHG�WR�D�FRPSODLQW�EHLQJ�¿OHG�E\�D�-HZLVK�SDUHQW�ZLWK�WKH�+XPDQ�
5LJKWV�&RPPLVVLRQ�RI�1HZ�%UXQVZLFN�VWDWLQJ�WKDW�WKH�ODFN�RI�DFWLRQ�DJDLQVW�WKH�DXWKRU�E\�WKH�FRPPLVVLRQ�
and the school board implied that they condoned the author’s anti-Semitic views and violated Jewish and 
other minority students’ rights against non discrimination. This led to the author being placed under a legal 
moratorium on publication or expression of anti-Semitic views for 18 months, violation of which could lead 
to his dismissal. The author claimed that the State Party violated his right to freedom of opinion and 
expression and his right to freedom of religion (see paras 2.1, 2.2, 2.3, 4.3).
120 Ross v. Canada, supra fn 116, para. 11.5.
121 Ibid.
122 Ibid.
123 UN Human Rights Committee, Concluding Observations on the United Kingdom of Great Britain and 
Northern Ireland-the Crown Dependencies of Jersey, Guernsey and the Isle of Man, 25 April 2000, UN Doc. 
CCPR/CO/79/Add.119, HRC, GC 34, para. 48. Article 20(2) of the ICCPR relates to the prohibition of 
advocacy of national, racial or religious hatred that constitutes incitement to discrimination, hostility or 
YLROHQFH��7KLV�SURKLELWLRQ�GRHV�QRW�QHFHVVDULO\�PHDQ�FHQVRUVKLS�RU�VWLÀLQJ�RI�IUHHGRP�RI�H[SUHVVLRQ�EXW�
possibility of civil remedies. See Commission of Human Rights, Travaux Preparatoires of Article 20 of the 
International Covenant on Civil and Political Rights, UN Doc. E/CN.4/SR.377,10, cited at, Michael G. 
.HDUQH\��7KH�3URKLELWLRQ�RI�3URSDJDQGD�IRU�:DU�LQ�,QWHUQDWLRQDO�/DZ��������1HZ�<RUN��2[IRUG�8QLYHUVLW\�
Press, p. 111.
124�6HH�� IRU�H[DPSOH�� ,QWHUQDWLRQDO�&RPPLVVLRQ�RI� -XULVWV�� ³2Q�7ULDO�� WKH� LPSOHPHQWDWLRQ�RI�3DNLVWDQ¶V�
blasphemy laws,” November 2015.
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Recommendations

In light of the analysis of international human rights law and standards on the right to freedom of 
thought, conscience, religion or belief presented in this primer, the ICJ recommends that States 
should:

�� 5HSHDO�DQ\�OHJLVODWLRQ�SURKLELWLQJ�RU�OLPLWLQJ�³FRQYHUVLRQ �́�³DSRVWDV\ �́�RU�WKDW�RWKHUZLVH�FXUWDLOV�
one’s right to abandon, change or retain one’s religion or belief;

��� (QVXUH� WKDW�DQ\� OLPLWDWLRQ�RQ� WKH� ULJKW� WR� IUHHGRP�RI� WKRXJKW�� FRQVFLHQFH�� UHOLJLRQ�RU�EHOLHI��
including the freedom to manifest one’s religion through, for example, the display of religious 
symbols or the wearing of religious clothing, be based exclusively on the legitimate grounds 
UHFRJQL]HG�E\�LQWHUQDWLRQDO�KXPDQ�ULJKWV�ODZ��QDPHO\��WR�SURWHFW�SXEOLF�VDIHW\��RUGHU��KHDOWK��RU�
morals, or the fundamental rights and freedoms of others; that any such limitations be prescribed 
by law and be necessary; that they pursue at least one of the above-mentioned legitimate aims; 
and that they be proportionate.

�� 5HSHDO�DQ\�SURKLELWLRQV�RQ�³SURVHO\WLVP´�RU�UHOLJLRXV�WHDFKLQJ��H[FHSW�ZKHUH�VXFK�SURKLELWLRQV�
PHHW�WKH�UHTXLUHPHQWV�RI�³QHFHVVDU\�UHVWULFWLRQV´�XQGHU�LQWHUQDWLRQDO�KXPDQ�ULJKWV�VWDQGDUGV��
as outlined in this primer;

�� (QVXUH�WKDW�SODFHV�RI�UHOLJLRXV�ZRUVKLS��VLWHV�DQG�VKULQHV�EH�IXOO\�UHVSHFWHG�DQG�SURWHFWHG�DQG�
WDNH� DGGLWLRQDO� PHDVXUHV� WR� HQVXUH� WKHLU� SURWHFWLRQ� ZKHQ� WKH\� IDFH� IRUHVHHDEOH� ULVNV� RI�
desecration or destruction;

�� $GRSW� OHJLVODWLRQ� WR�JXDUDQWHH� WKH� ULJKW� WR�FRQVFLHQWLRXV�REMHFWLRQ��SDUWLFXODUO\� LQ�FRQQHFWLRQ�
with the legitimate exercise of the right to freedom of thought, conscience, religion or belief;

�� (QVXUH�WKDW�WKH�ULJKW�WR�IUHHGRP�RI�WKRXJKW��FRQVFLHQFH��UHOLJLRQ�RU�EHOLHI�DQG�UHVSHFW�IRU�FXOWXUH�
and tradition are never used as pretexts to justify discrimination and violence and, in particular, 
human rights violations against women and girls or anyone else for that matter;

�� (QDFW�OHJLVODWLRQ�RU�DPHQG�H[LVWLQJ�OHJLVODWLRQ�LQ�RUGHU�WR�SURKLELW�DOO�GLVFULPLQDWLRQ�EDVHG�RQ�WKH�
LGHQWL¿FDWLRQ�RI�LQGLYLGXDOV�ZLWK�FHUWDLQ�JURXSV��LQFOXGLQJ��LQWHU�DOLD��JURXSV�GH¿QHG�E\�UHOLJLRQ�
or belief, ethnicity, race, gender, sexual orientation and gender identity;

�� 6WDWHV�ZKHUH� ³EODVSKHP\´� LV� FULPLQDOL]HG� RU� RWKHUZLVH� SURKLELWHG� E\� ODZ� VKRXOG� UHSHDO� VXFK�
laws, as they are inconsistent with the rights to freedom of thought, conscience, religion or belief 
DQG�IUHHGRP�RI�H[SUHVVLRQ��DQG�KDYH�D�FKLOOLQJ�HϑHFW�RQ�WKH�HQMR\PHQW�DQG�H[HUFLVH�RI�WKHVH�
rights; and

�� 6WDWHV�VKRXOG�EHFRPH�SDUWLHV�WR�DOO�FRUH�LQWHUQDWLRQDO�KXPDQ�ULJKWV�LQVWUXPHQWV��LQFOXGLQJ�WKH�
International Covenant on Civil and Political Rights; the International Covenant on Economic, 
Social and Cultural Rights; the International Convention on the Elimination of All Forms of Racial 
Discrimination; the Convention on the Rights of the Child, the Convention on the Elimination of 
All Forms of Discrimination against Women, and the Convention Relating to the Status of 
Refugees. They should also withdraw existing reservations, including any reservations purporting 
to ensure compliance with religious tradition.
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