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EknaideuTikO UAIKO Yid TNV npoofaon Tov
HETAvaoTwV oTn dikaioocuvn

FAIR PLUS project - ZenTtéuppiog 2021

To napdv eknaldeUTIKO €yXEIPIOIO EICAYEI MIA OEIPA NEVTE eYXEIPIdiwV! OXETIKA PE TNV NPOCTACIA TWV
OIKAIWPATWV TWV JETAVACTOV KAl NPooPUYWV KAl NApEXEl Jia oUVTOUN €l0aywyr oTnV npocBaacn
oTtn dikaloouvn yid HETAVAOTEC.

>Ta endpeva gyxeipidia avanTuooovTal avaAuTIKOTEPA:

I. Aikaiec diadikaoieg acUAOU KAl ANOTEAECUATIKN NMPOCPUYN

II. MpocBaon ortn dikalooUvn Yid TOUG JETAVACTEG UNO KPATNON

III. NpooBaon oTtn dikalooUvn Yid OIKOVOMIKA, KOIVWVIKA Kdl NOAITIOTIKA dIKAI®UATA

IV. MpocBaon ortn dikaiooUvn yid TV NPooTaAcia Tou dIKAI®UATOG OIKOYEVEIAKNG (WNG
TWV HETAVACOTOV

V. TMpdoBaon orn dikaiooluvn yia naidia-JeTavaoTeg.

1. Eicaywyn: H npooBaon orn dikaiooUvn yid HETAVAOTEG Kal
NnPOOCPUYEG

O1 YeTaAVAoTEG €ival PopeEiG dIKAIWPATWV.2'Exouv To dikaimwpa npooBaong o dikaleg d1adikaagieg, diek-
diknong Twv dIKAIWPATWY TOUG KAl MPOCQPUYNAG, av Ta dIkaliwuaTd Toug Exouv napapiacTei und To npi-
opa Tou €BvikoU kal dieBvoug dikaiou. AedopEvou OTI Ta dIKAIWMUATA TWV PETAvVACOTWV napapialovral
ouxva, gival onuavTikd ol dIKAOTEG Kal ol dIKNYOPO! va €ival YVWOTEC TOU VOUOU Kal TwV d1adikaoiwy,
nou 10XU0UV YIa TOUG JETAVACTEG, WOTE VA EMTUYXAVETAl 0 0EBACHOC TWV JIKAIWHATWY TOUG.

SUP@wva pe To digBVEG dikalo, ol JeTavaoTeg anoAduBavouy éva eupU paopa dIKAIWPATWVY Kal Eyyu-
NOEWV. ZTNV NPAyKaTIkKOTATA, WOTOCO, Ta JIKAIWKATA NAPANEVOUV AVEU AVTIKEINEVOU, av dEV UNAPXEI
Kavevag Tponog va SIEKDIKNOEI KAVEIG TNV €papuoyn Toug.

O1 peTavdoTeg kal Ta naidid-PeTavaoTeg EpXOVTAl AVTIMETWNOI KE Wia ogipd anod eunddia, avapopika
He TNV npooBacn Toug otn dikaiooUvn, ONwgG To va Pn yvwpilouv Ta diIKAI®PATA TOUg, oUTE nou Kdl
nw¢ Ynopouv va {nTnoouv cUPBOUAEC kal BonBela. To diIkaoTikd aUoTNUA KNopei va gival eKPpoBIaTIKO
Kal, ouxXVvda Ol HETAVACTEG EVOEXETAI VA PNV €XOUV TA OIKOVOMIKA MECA, WATE va €X0UV nNpoofaacn oTn
dikaloolvn.

Eivar Aoindv anoAUTwG avaykaio, Ta €BvIKA VOUIKA GUOTHKATA VA NPOOPEPOUV ANOTEAEGUATIKN MPO-
oBaon oTtn dikalooUvn Kal CUYKEKpPIKEVA €vdika BonBRuaTa yia Tig napaiaceig Twv avpwnivwyv dikai-
WHATWV. OAOKANPOG 0 INXAVIOHOC TWV VOUIK®V NMPoTUN®WYV, ol dIKNyOpol, ol dIKACTEG, Ol EI0AYYEAEIC,
0l VOMIK®WV Kal 01 akTIBIOTEG, NPEMElI va AEITOUPYOUV AMOTEAECHATIKA, £TO1 WOTE VA NMAPEXETAl OTOUG
HETavAoTEG £VOIKN NPOOTACia yia TiIG NapaBiaceig Twv avpwnivwv diIKAIwHATwV Toug,.

AUTGA Ta €yXelpidia KAAUNTOUV TA MO OXETIKA JIEBVI KAl EVWOIAKA VOUIKA NPOTUNA OXETIKA PE Ta OI-
KAIOMUATA TWV JETAVAOTWV, NOU €XOUV £pappoyn ota Kpatn MéAn Tng EE.

Ta npdTUNA Nou ava@EpPovTal € AuTa Ta €yxelpidia dIAPEPOUV WG NPOC TN VOMIKR JECUEUTIKOTNTA
Toug. Opiopéva ival d1aTa&eig ouvBnkwv, ol onoieg d1aTAEEIG oUVONKWV €ival VOUIKA JECHEUTIKEG YIa
Ta KpdTn nou ival oupBaAlAopeva PEpn oTIG ouveOnkes. AAAA, anoteAoUv dIATAEEIG Un DECHEUTIKMDV
KEIHEVWY. Evw Ta un O€OPEUTIKA Keipeva dev napdyouv OECUEUTIKOTNTA anod Pova Toug, avTinpoow-
nevouv Tn ouvaiveon Tng 81EBvoUg KoIVOTNTAG OXETIKA JE TA NPOTUNA, KE TA onoia NPENEl va GUHHOoP-
@wvovTal Ta KpaTn.

1Ta eyxelpidia yia Tnv npdoBacn Twv PeETavaoTwv otnv dikaloolvn eknoviBnkav oto nAaioio Tou FAIR (Fostering Access to
Immigrant’s Rights) PLUS Project.

2Ma Adyoug ouvTopiag, To akOAoubo Keipevo avapepeTal o€ “PHeTAavAoTeG”. QOTO0O, Ta NPOTUNA NPooTaciag IoxUouv e§icou yia
TOUG NPOCPUYEG, HIA KATNYOopia Npoownwy Yia TOUG onoioug IoxUEl ENINAEOV KABEOTWE NPOOTACiag cUNPWVA HE TO NPOTPUYIKO
dikalo.
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‘EkOgon Tou E131koU EionynTn yida Td avlpwniva SIKai®paTa ToV HeETavaoTwv, A/73/178/

Rev.1 (2018)

7o

71.

AnoTeAeopaTikn npooBaacn orn dikalooUvn anuaivel 0TI 6Aol, Xwpic SIAKpIOon, EXOUV TO dIKAiw-
Ma npdéoBacng oTo cUCTNUA NMou NPOoRAENETAl yia TNV €niAucn d1aPop®V Kal TNV anokataoTa-
on Twv dIKalwpaTwyv. H npdooBaacn ortn dikalooguvn £xel dINAO pOAD, WG BeUeAINIEG dikaiwua
Mou €ival EYYEVEC O KAOE ATOWO Kal WG apxn nou eniBAAAEl unoXpewaoelc yia Ta Kpdrtn, 1d1aiTe-
pa yia va diacpalileTal 0TI onoloagdnnoTe Pnopei va ancubuvBei oTa dikaoThpia yid va {nNTHoel
npooTacia Twv dIKAIWNATWY Tou. Ta KpaTn, cUpgwva pe To digBVEG dikalo yia Ta avBpwniva
JIKAI®PATA, EXOUV TNV UNOXPEWAON VA EYYU®VTAl Ta avOpwniva dIKaioPaTa OAWV TWV dTOU®V
uno Tn dIkalodoaoia Toug, aveEapTnTa ano TNV €6vIKOTNTA TOUG I TO KABEOTWG PETAVAOTN, OU-
MnepIAapuBavopévou Tou SiIKal®uaTog npocBacng otn dikalooUvn Kai piag dikaing dikng.

SUp@wva Pe To 01EBVEG dikalo, Ta KpaTn £xouv KABrKov va npooTaTelouV TOUG JETAVACTEG OE
oAa Ta otadia Tng diadikaciag YETAVACTEUONG KAl va TOUG NapExouV npoaBaacn artn dikaioouvn
ME okond TNV eniTeuEn anolnuiwong os NEPINTWOEIC OIAKPITIKNG METAXEIpIONG N napaBiaong
TwV avlpwnivwyv JIKAIWUATWV. H anoTeAeoudTikn npooBacn ortn diKaloouvn WG €YYUNOEIG
dikalag dikng To dIKaiwpa VOUIKNAG GUVOPOWNG KAl VOUIKNG EKNPOC®MNNONG, TO dIKAiwKa evnuE-
pWoNG kal napoxng diepunvea, To dikaiwpa nNpo&evikng Bondeiac kal npocpaacn os £vOika UETA
Kal enavopBwoeig. EmnAéov, n napoxn TEIXOUG NpooTaciag anoTeAEl BACIKO PNXAVIOPO Mou
EMITPEMNElI OTOUG PETAVAOTEG TNV AOKNON TV avBpwnivwv dIKAIwPATWV TOUG XWPIG Tov pOoRo
KaTayyeAiag oTIC apXEG NETAVAOTEUONG.

72. 3TNV npagn, woTtooo, ol PETAVACTEG AVTILHETWNICOUV MOAAA €unodia nou neplopilouv ) nape-

unodifouv TNV anoTEAECUATIKN NpooBacr Toug otn dikalooUvn. AUTO O@EIAETaAl O peydAo
BaBuo oTO YEYOVOG OTI Ol VOUOI, Ol MOAITIKEG KAl O MPAKTIKEG OXETIKA PE TNV METAVACTEUGN
eoTialovTal oTNV acpAAgia Kal TV anoTponr Kal Molvikonoinon Tng Nnapavoung JETAavAaoTeu-
ong, Npdyua nou €xel apvnTIKO avTikTumno oTa avBpwniva dIKaI®UaTd TWwV HYETavaoT®wyv. H
avnouxnTIKn TAaon KPAaTnong TWV HETAVAOTOV WG EPYAAEIO OUVOPIAKNG OIAXEIPIONG AMOTEAEI
£€va oaQeg Napadelypa npakTIKnG Nou Napepnodidel TNV anoTeEAECUATIKA NpooBacr) Toug aTn
dikaloouvn.

ARAwon TnG ocuvedpiaong uwnAoU eninédou TnG N yia To KPATOG JiIKAiOU O €BVIKO Kal
O1EOVEG eninedo, yn@iopa 67 /1 Tng Mevikng Zuvéleuong TV Hvopévov EBvayv, [Eyypa-
o A/RES/67/1 (24 ZenTeuBpiou 2012)]

[..

[..

.] 14. ToviCoupe To dikaiwpa TNG iong NpocBacng otn dikaioouvn yid 6AOUG, GUUNEPIAAPBaAvo-

MEVWV TWV HEA®V TWV EUGAWTWV opadwyv, Kabwg Kal Tn onpaacia Tng EuaicdnToONoinang oxXeTI-
KA JE Ta VOUIUa OIKal®wPaTa, Kal oTo NAdiclo auTo Oe0PEUOUAOTE va AaBoupe OAa Ta avaykaia
METPA yia va napexovTal dikaleg, dIapaveic, anoTEAEOUATIKEG, XWPIG dIAKPIOEIG Kal UNEUBUVEG
UMNNPECIEG, Nou npowBouv Tnv NpocBacn oTn dikalooUvn yid OAOUG, CUUNEPIAANBAVOUEVNC
TNG VOUIKNG GUVOPOWNC.

.] 17. Avayvwpiloupe Tn onuacia Tou kKpAToug dikaiou, yia TNV NpooTacia Twv SIKAIWHATWV

Tou naidiol, cupnepiAaPBavopevng TNG VONIKAG npooTaciac and Ti¢ diakpioeig, Tn Bia, Tnv
Kakonoinan Kal TNV eKPNETAAAEUON, TNV €EA0@AAION TOU BEATIOTOU GUHQEPOVTOG TOU MaAidiou
o€ OAEG TIG OPACEIG, KAl ENAVAOECUEUOUATTE Yia TNV MANPN EQApUoyrn TwV JIKAIWHATWY TOU
naidiou.

OIKOUHEVIKO ZUH@®wVvo HE yia Thv AcgaAn, OpaAn kai TakTikn MeTavaoreuon (2018)

14. (8) KpaTtog dikaiou kai dikain dikn. To OIKOUMEVIKO SUNPWVO avayvwpilel 0TI 0 ogBacpog Tou

kpaToug dikaiou, TnG dikaing diknNG Kal TG nNpocBacng orn dikaloouvn €ival BepeAiwdn yia
OAEG TIG MTUXEG dlAKUBEPVNONG TNG METAVACTEUONG. AUuTO onuaivel oTI To KpdTog, dnuoaiol
Kal 10IWTIKOI QOpPEIC Kal ovTOTNTEG, KABWC Kal Ta idia Ta dTtoua €ival unoAoya &vavTl TV
VOUWV NOU £XOUV KolvonoinBei dnuociwg, epappolovTal 100TIha Kal ekdikalovTal aveEapTnTa,
ouvadouv O€ pe To dIEBVEG dikalo.

19. (d) Mapoxr OToUG VEOAPIXOEVTEG HETAVAOTEG OTOXEUPEVWY, AVAAOYWV PE TO PUAO, EUAICOHNTWV

yla Ta naidid, npooBACIPWY Kal NEPIEKTIKWV MANPOPOPIOV KABWG KAl VOUIKNG KaBodriynong
OXETIKA WE Ta dIKAIWHATA KAl TIG UNOXPEWOEIG TOUG, CUUMEPIAQUBAVOUEVWVY KAl OXETIKWV HE
TN CUMMOPPWON NPOG TOUG £€BVIKOUG Kal TOMIKOUG VOUOUG, TNV dnokTnon adsiwv epyaciag Kal
OlAaPoVNG, TNV MPOCdpHoyr OTO KABEOTWG, TNV KATAXWPNON OTIG AdpXEG, TNV npdoBacn oTn
dikaiooUvn yia unoBoAr KaTayyeA IV OXETIKA HE NapaBlacelg Twv dIKAIWUATWY TOUG, KABwG
Kal TNV npooBaocn os BACIKEG UNNPETIEG
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23. (0) AlaopdaAlion OTI 01 JETAVAOTEG €XOUV NPOCBACn O dNUOCIA I MPOCITH AVEEAPTNTN VOMIKN
OUVOPOUN KAl EKNPOCWINON O€ VOUIKEGD1adIKaoiEGMOU TOUGENNPEAlOUV, CUUNEPIAAUBAVOUEVOV
auTwV KaTa Tn dIAapKeIa ornolagdrnoTe OXETIKNG dIKATTIKNG 1 SI0IKNTIKNG aKpOAoNG, MPOKEINEVOU
va diacpaAiaTei 0TI OAoI 01 JETAVAOTEG, MavTou, avayvwpilovrdl w¢ npoownad VIOV ToU
vOpou Kal 6TI n anovopr dikaioolvng €ival apepoAnnTn Kal Xwpig S1akpioeig

29. (d) Napoxn npocBacng otn dikaioouvn yid OAOUG TOUG PETAVAOTEG O XWPEG DIEAEUONG KAl
npoopigpol Mou €xouv TeBei ) evdexeTal va TeBoUvV unod KPATNON, CUMNEPIAAUBAVOUEVNG
TNG OIEUKOAUVONG TNG NpOaBacnG o dWPEAV 1 NPOCITEG VOUIKEC CUUBOUAEC Kal BorBsia ano
€EEIDIKEUPEVO KAl aveEaptnTo OIknyopo, KAaBwG Kal TnG npocBaong o€ NMANPOQOPIEG Kal TO
dIKaiwpa TNG TaKTIKAG avabewpnong MIag EVTOANG KpATnang

Odnyia 2013/32/EE Tou EupwnaikoU KoivoBouAiou kai Tou ZupBouliou, ThG 26nG Iouvi-
ou 2013 , OXETIKA HE KOIVEG 31a3IKACIEG YIa TH XOPNYNOoN KAl avakAnorn TOU KAOEOTWTOG
31E6voUG npooTaciag

ApBpo 20 (3)

(...) Ta Kpatn MEAN pepiPvoUV WOTE va PNV neplopileTal aubaipETwG N VOUIKN GUVOPOUN Kal EKNPo-
owWMNNoN Kal va pnv epnodileTal n ouclacTiKn Npocfacn Tou aiTouvTog aTtn dikalooUvn

Mavapepikaviko AIKAoTRPIo yid Ta Aikai®paTta Tou AvOpmnou, ZUHUBOUAEUTIKI) YVOHN
yid Th VOHIKN KaTdoTaon Kal Ta SIKAaIOHAaTa TOV HETAVACTMV XWPiG Eyypagpa, 17 ZenTep-
Bpiou 2003

109. AUTH N YEVIKN UNoxXpEwan geBacpou kai 81ag@AAIonG TNG AoKNoNG TWV JIKAIWHATWY EXEl Xa-
paKTNpa erga omnes. H unoxpéwon eniBAaAAeTal ota KpdTn unép TWV AdTOUWY MNOU UnayovTal
OTIC avTioToixeG O1kalodoaieg TOUG, AVEEAPTNTA AMO TO WETAVACTEUTIKO KABEOTWG TWV MPo-
OTATEUOHEVWV MPOCWNWV. AUTH N UNoxpEwaon nepiAapBavel 0Aa Ta dikai®uaTa nou nepIAap-
BavovTal otnv Auepikavikn ZUpBaon kai oto AleBVEG SUUPWVO Yia Ta ATopikd kal MoAITIka
AIKaQloPaTa, GUPNEPIAQUBAVOUEVOU TOU JIKAIMUATOG O OIKAOTIKEG EYYUNOEIG. Me auTov Tov
TpOMo, NpooTaTeUeTal To diIKaiwua npooBacng atn dikaioouvn yia 0Aa Ta aTopa, BEwpPoUpE-
VOU WG TO OIKAiWKa anoTEAECHATIKNG OIKAI0dOTIKNG NpooTaciac.

'EkOg0n Tou YnaTtou AppooTh Tov Hvewpévov EBvav yia Ta AvOponiva AIKai®paTda OXETI-
KA HE TNV npooBaocn oTn dikaiooUvn yia Ta naidia, Eyypapo A/HRC/25/35, (16 Aeke-
Bpiou 2013)

8. 01 kavoveg kal Ta NpoTUNa TwV avlpwnivwv dIKAIWUATWV Mou OXETICovTal Ye T dlaocpaAion
TNG NnpocBacnc orn dikaloouvn yia Ta naidia kabopilovral o Yia O€Ipd VOUIKA DECUEUTIK®V Kal
MN OEOUEUTIKWV OIEBVMV KAl MEPIPEPEIAKWV HECWV YId Ta avBpwniva dikaimuard. [...] ZToixeia
npooBacng otn dikaiooUvn yia Ta naidida nepiAapBavouv 10iwe Ta dIKAI®PATA OE OXETIKEC MANPO-
(POPIEG, ANOTEAECUATIKN Npoa®uyr, dikain dikn, diIkaiwua akpodaong, Kabwg kal TNV anoAaucn
auTOV TV JIKAIWHATOV XWPIc diakpioelig. EmnAgov, n eubuvn Twv cuPBaAAOueEVWY KpaTwyv va
uAonoinoouv Ta dIKalwPaTa OAwWV Twv naidiov anaiTei diapBpwTIKEG KAl EVEPYNTIKEG NApePBa-
O€IC YIa va kataaoTei duvatn n npocBacn orn dikalioouvn.

7


https://www.refworld.org/cases,IACRTHR,425cd8eb4.html
https://www.refworld.org/cases,IACRTHR,425cd8eb4.html

8 MpooBacn otn dikaioouvn
ExknaideuTiko UAIKO yia TRV npdoBacn Twv WeTavaoTwv aTtn dikaioouvn - FAIR PLUS project - ZenTépBpiog 2021



MéEAN TnG Aigbvouc EniTtponng Nopik®wv

SenTéUBplog 2021 (yia ToV EVNUEPWHEVO KATAAOYO, NApAKAAOUNE ENICKEPTEITE TOV IOTOTOMO

NG ICJ: www.icj.org/commission)

Mpoedpog:
Prof. Robert Goldman, United States

AvTINPOESpOI:
Prof. Carlos Ayala, Venezuela
Justice Radmila Dragicevic-Dicic, Serbia

EkTeAEoTIKN ENITPONN:

Justice Sir Nicolas Bratza, UK

Dame Silvia Cartwright, New Zealand
(Chair) Ms Roberta Clarke, Barbados-Canada
Mr. Shawan Jabarin, Palestine

Ms Hina Jilani, Pakistan

Justice Sanji Monageng, Botswana

Mr Belisario dos Santos Junior, Brazil

Aoinda péAn TG EMITPONNG:

Professor Kyong-Wahn Ahn, Republic of Korea
Justice Chinara Aidarbekova, Kyrgyzstan
Justice Adolfo Azcuna, Philippines

Ms Hadeel Abdel Aziz, Jordan

Mr Reed Brody, United States

Justice Azhar Cachalia, South Africa
Prof. Miguel Carbonell, Mexico

Justice Moses Chinhengo, Zimbabwe
Prof. Sarah Cleveland, United States
Justice Martine Comte, France

Mr Marzen Darwish, Syria

Mr Gamal Eid, Egypt

Mr Roberto Garreton, Chile

Ms Nahla Haidar El Addal, Lebanon
Prof. Michelo Hansungule, Zambia

Ms Gulnora Ishankanova, Uzbekistan
Ms Imrana Jalal, Fiji

Justice Kalthoum Kennou, Tunisia

Ms Jamesina Essie L. King, Sierra Leone
Prof. César Landa, Peru

Justice Ketil Lund, Norway

Justice Qinisile Mabuza, Swaziland
Justice José Antonio Martin Pallin, Spain
Prof. Juan Méndez, Argentina

Justice Charles Mkandawire, Malawi
Justice Yvonne Mokgoro, South Africa
Justice Tamara Morschakova, Russia
Justice Willly Mutunga, Kenya

Justice Egbert Myjer, Netherlands
Justice John Lawrence O’Meally, Australia
Ms Mikiko Otani, Japan

Justice Fatsah Ouguergouz, Algeria

Dr Jarna Petman, Finland

Prof. Mdnica Pinto, Argentina

Prof. Victor Rodriguez Rescia, Costa Rica
Mr Alejandro Salinas Rivera, Chile

Prof. Marco Sassoli, Italy-Switzerland
Mr Michael Sfard, Israel

Justice Ajit Prakash Shah, India

Justice Kalyan Shrestha, Nepal

Ms Ambiga Sreenevasan, Malaysia
Justice Marwan Tashani, Libya

Mr Wilder Tayler, Uruguay

Justice Philippe Texier, France

Justice Lillian Tibatemwa-Ekirikubinza, Uganda
Justice Stefan Trechsel, Switzerland
Prof. Rodrigo Uprimny Yepes, Colombia



International
Commission
of Jurists

Rue des Buis 3
P.O. Box 1270
1211 Geneva 1
Switzerland

t + 4122979 38 00
f +4122 979 38 O1
www.icj.org



