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Benapycb: Konnernm agsokaTtoB csiegyeT BOCCTAaHOBUTDb JIMLLEH3MIO aagBokaTta HaTtanbm
MaukeBuu

28 okTabpsa 2021r.

Me>xayHapoaHas komuccua ropuctoB (MKH), CoBeT eBponeicKux accouualuii agBokaToB
u ropuctos (CCBE), AaBokaTbl Asis agBokaTtoB (L4L), EBponeiickasa accouyuauusa agBoKaToB
(AEA-EAL), XenbCUHKCKMI ¢poHA no npaBam yenoBeka (HFHR) u LleHTp
KOHCTUTYLIMOHAJIn3Ma U NpaB YyenoBeka npu EBponeiickoM ryMaHUTapHOM YHUBepcuTere
(LKIMY Ery), a tatoke NoconbcrBo npas yenoBeka (HRE) («Huxenoanucaslunecs
opraHmsaummn>») npusbiBaloT benopycckyto pecny6siMkaHCKYO KOJIJIErMio aaBoKaToB
OTMEHMUTb pewieHne 06 ncknrwueHnn Hatanbm MaukeBuY U3 KoJIJIerMm agBoKaToB U
MNONIOXXUTb KOHEL, NPaKTUKEe JIMLUEHUS IMLEH3UN afBOKaTOB 3a BbiNoJIHEHUE UMU CBOUX
npodeccnoHasibHbiX 0613aHHOCTE B COOTBETCTBMM C M@XAYyHapOoAHbIM MPpaBoOM U
cTaHAapTaMy, KacalowMMUCA POJIN IOPUCTOB.

HaTtanba Maukesuy 6bina ncknoveHa n3 MMHCKOW ropoACcKOn Konnernn agBokaTos 27 okTabps
2021 roaa Ha OCHOBaHUM pelleHns AucumnanHapHoOn KOMUCCUN B pe3ynbTaTe AUCUUNIIMHAPHOIO
NpoOn3BOACTBA, MHUUMMPOBAHHOIO MMHMUCTEPCTBOM tocTMLmMK Benapycu .

OucumnnnHapHoe aeno B oTHoweHnW HaTanbu MaukeBUY CBA3aHO C TeM, YTO OHa MNpeacTasfsna
nHTepecbl Buktopa Babapuko, bbiBllero kaHanaaTa B Npe3naeHTbl CTpaHbl, KOTOpbIN 6 uiona 2021
roga 6b11 npurosopeH K 14 rogam numweHuns ceoboabl. PaHee B 3TOM xe rogy MMHCKOW rOpOACKOM
Konnernen agBokaToB 6bl1 UCK/OYEH elle OAMH aaBokaT Buktopa babapuko — AMuTpuin Jlaesckun,
a ewe aBa topucTta wraba babapuko, Makcmm 3Hak n Unbs Canen, 6biin 3agepxaHbl 9 ceHTA6ps
2020 roga no 06BUHEHUIO B «MNpU3biBE K AENCTBUAM, HanpaB/i€HHbIM Ha NMPUYMHEHME Bpeaa
HauwnoHanbHou 6e3onacHocTn Pecnybnunkun Benapycb». 3Hak 6b11 NpuroBopeH K 10 rogam nuweHus
cBoboabl. Canert nocne ocBoboxaeHns nog 3anor-oH noknHyn benapycb B 2021 roay.
JncumnnanHapHoe Npon3BoACTBO MO Aesy ele o4HOro agsokata Bukropa Babapwuko, EBreHus
MbINbYEHKO, OXNAAET PpacCMOTPEHUS.

dopMasnbHbie OCHOBaHMSA ANa NuweHns nuueHsnm Hatanbu MaukeBuny CBsi3aHbl C 3awmTon BukTopa
Babapuko B 2020-2021 rogax, BKo4as ABa anNuM3o4a «MNpepbiBaHUSA crnegoBaTens», Koraa agBokaT
roBopwia O4HOBPEMEHHO CO CnefoBaTesNeM, a B CyAe BbiCKa3biBasia BO3PaXXeHMS NPOTUB NMOKa3aHum
aZlBOKaTa OZIHOr0 M3 cBUAETENEN 06BNUHEHUS. B COOTBETCTBMU C pelieHmneM AucumnnamHapHomn
KOMUCCUU MUHCKOW rOPOACKON KOJIJIErMn aABOKATOB, AaHHble AENCTBUS COCTaBUIN «HapyLleHne
nopsiika NpoBeAeHUst CNeACTBEHHbIX AENCTBUI» N «HEITUYHbIE AEACTBUS MO OTHOLWIEHUIO K
y4yacTHMKaM npouecca». KoMmmccus «npuHsna Bo BHUMaHME TAXECTb COBEPLUEHHbIX AEAHUN,
obcTosaATEeNbCTBA X COBEPLUEHMS N HEMPU3HAHME BUHbI CO CTOPOHbI MauKeBuY».

HwxenoanucasLwmecs opraHm3aumm CYNTaT, YTO YKa3aHHble OCHOBAHUA A9 NULLIEHNS
aZlBOKaTCKOWN NNLIEH3UN CBUAOETENDBCTBYKOT O TOM, YUTO aABOKaAT Jencreosana B CTPOroM COoOTBETCTBUNA
CO CBOMMU I'IpOCbeCCVIOHaﬂbeIMVI 0653aHHOCTAMM MO 3aWmTe KJIMEHTa, B TOM Yncie nyTem

PEBHOCTHOIO oCrnapuMBaHna No3nunn OGBMHEHMFI, M HE MOTYyT CUHUTATbCA 3aKOHHbIMW OCHOBAHUAMMU
Ana AnCunniinHapHoOro npecneaoBaHus.

Mbl 06eCroKOeHbl TEM, YTO UCK/IIOYEHME U3 aABOKaTypbl HaTanby MaukeBUY HanpasJieHO Ha To,
yTo6bl NMWNTL Babapuko, a Takxe Apyrux AoBepuTenen aAgBokaTta, BKIYas nuaepa onnosvumm
Cepresi TMXaHOBCKOI0, BO3MOXHOCTM MOJIb30BaTbCS YC/TyraMm 3allMTHMKA N0 CO6CTBEHHOMY
BbI6OpY. [laHHOE NpaBo rapaHTUPYeTCs MeXAyHapoAHbIM NMpaBoM B 06/1aCTU NpaB YesioBeka,


https://www.icj.org/wp-content/uploads/2021/10/Belarus-news-joint-statement-Matskevich-2021-ENG-2.pdf
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BKJItOYAs CTaTbio 14 MexayHapoA4HOro nakTa o rpa)AaHCKUX U MOSIMTUUYECKMX NpaBax, Y4aCTHUKOM
KOTOporo senserca benapycb, 1 HauMOHaNbHbIM 3aKOHOAATeNbCTBOM Benapycu. JiuweHne cratyca
aZBoKaTa TakXXe NPpM3BaHO OKasaTb CAEPXMBAlOLLEE BO3AENCTBME Ha IOPUCTOB, 3anyraTtb
HE3aBNCUMbIX aABOKATOB N HaKa3aTb Te€X U3 HUX, KTO BbIMNOJIHAET CBOU o0653aHHOCTU ,D.OﬁpOCOBECTHO
N HE3AaBUCUMO, B COOTBETCTBUN C MeXAYHapOAHbIMU CTaHAApPTaMU, KaCaloWMMNCA posin KOPUCTOB.
3almTa aaBoOKaTOB OT 3anyrMBaHus, NpecnefoBaHnii UM BMeLWaTebCTBa, B TOM YMC/e NYTEM
ncnosb3oBaHMA npoueayp nneHunsa aABOKaTCKOVI NNUEH3NN, NMEET pellaulee 3Ha4YeHne C TOUHKHN
3peHus obecnedyeHnss Haanexalero oTnpas/eHMs NPaBoOCyAMsl M NMpaBa Ha crpaBeiMBoe cyaebHoe
pa3bupaTenbCcTBO.

CornacHo OcHoBHbIM NpuHuunam OOH, kacatowmMcst ponn IpUCToB, NpaBuTenbCcTBa obecneymsatoT,
4YTO6bI FOPUCTbI MOI/IN BbIMOJIHATL BCE CBOW NpodeccruoHanbHble 0683aHHOCTM B 06CTaHOBKE,
cBob60aHOM OT yrpo3, NpenaTCcTBMI, 3anyrmBaHMs AN HEONMpPaBAAHHOIO BMelaTenbCTBa U He
noABeprasuncb CaHKUMAM 3a BbINOSIHEHNE CBOUX 06A3aHHOCTEN B COOTBETCTBUMN C
npodeccruoHanbHbIMWU HOpMaMu 1M 3TUKON (NpuHuMn 16). KpoMme Toro, 1opucCTbl He AO/MKHBbI
OTOXAECTBNATLCA CO CBOUMU KSIMEHTAMU MU UX MHTEpecaMn B pe3yfibTaTe BbIMOJIHEHUS MU CBOUX
dyHKUMN (NpuHUMn 18).

JaHHble rapaHTUM 3aWmMThl UMEKOT pellatollee 3Ha4YeHne C TOYKM 3peHnss BO3MOXHOCTM OKa3aHus
noa3alnTHbIM 3 PEKTUBHOM HOPUANYECKON MOMOLLM.

Mpn HanM4Mn OCHOBaHWM ANS NMPUBMEYEHN aaBoKaTa K ANCLUMANHAPHOM OTBETCTBEHHOCTH
pa3bupaTenbCTBO AO/HKHO COOTBETCTBOBATb CTaHAApTaM, NMpeAyCMOTPEHHbLIM MeXAyHapOAHbIM
npasoM B obnactu npas 4yenoBeka, BkatoyYasas OcHoBHble npuHumnbl OOH, Kacatowmecs poau
IOPUCTOB. B YacTHOCTU, «BCe AMCUMMNNMHApHbIE Aena A0/KHbI pacCMaTpMBaTbCs B COOTBETCTBUN C
KoAEeKCOM npodecCcnMoHanbHOro NOBEAEHNS N APYTMMU NPU3HAHHbLIMU CTaHAapTaMu U
npodeccruoHasnbHOM 3TUKON PUCTa N B CBETE HACTOSALWMX NpUHUMNOB» (NpuHUMn 29). O6BMHEHUS
MW anobbl B OTHOLEHMUWN IOPUCTOB NOAEXaT PAaCCMOTPEHMIO B COOTBETCTBUM CO CMpaBeasiMBoOM U
Haanexallen npouenypon, KoTopas AO/XHA NpefycMaTpuBaTb NpaBo Ha cnpasensnsoe cygebHoe
pasbupaTtenbcTBo (NpuHumn 27). Jliobble gucumninHapHblie CaHKLMN B OTHOLLUEHUW aBOKaTOB
AO/MKHbI 6bITb COpa3MepHbl MPOCTYIKY.

B nobom cnyyae, B cootBeTCTBUM C OCHOBHbIMK NpuHUunamm OOH, 1opucTbl NOb3YOTCA
MMMYHUTETOM B OTHOLUEHWUWN 3asB/IEHNN, CAENAHHbIX A0O6POCOBECTHO B BUAE NMUCbMEHHbIX
npeacTaBieHnii B CyA UKW YCTHbIX BbICTYM/IEHUIA B CYAE UK B XOA4€ BbINOJIHEHUS MU CBOUX
npodeccruoHanbHbIX 0693aHHOCTEN B cyae, TpubyHane namn ApyromM opvanyeckom unm
aAMWHUCTPATMBHOM opraHe (npuHumn 20). B 0683aHHOCTM aABOKaTOB BXOAUT «pPEBHOCTHas 3awuTta
WHTEPECOB CBOMX KJIMEHTOB», U aABOKATy MOXeT noTpeboBaTbCs BblABMHYTb PE3KO
copMynmMpoBaHHble UM KaBEP3HbIE apryMeHTbl B paMKaxX COCTA3aTeNlbHOro npouecca (cMm.
noctaHosneHne ECMNY no geny Nikula npotns ®unasHanm, xanoba N° 31611/96).

Humxenoanucaslwmecs opraHusaumm Takxke 06ecnokoeHbl TeM, 4TO MMHCKas ropoackas berepyecekas
Konnerns agBokaToB He CMOr/1a BbICTYMUTb Kak He3aBuUCMMas accoumalms afABoKaToB,
oTCTamBalrLas He3aBMCMMOCTb U 406pPOCOBECTHOCTb aaBoKaTypbl. CKOpee, OHa UCNofb3yeTcs B
KauyecTBe MHCTPYMEHTa penpeccuii MpoTMB CBOMX XXE YJIEHOB, KOTOpble 3awmwatoT any B benapycm,
0CO6EHHO Mo NoNTUYECKN MOTUBMPOBAHHbLIM AenaM, U TeX aBOKaToB, KOTOpble OCYLLeCTBAAOT
CBOGO,Cl,y BbIpa>XeHna MHEHUSA U BbICKa3biBakOTCA MO BOMpPOCaM 06LI.|,eCTBeHHOI7I 3HA4YNMMOCTHU.

TakuMm 06pasoM, HUXKEMOAMUCABLINECS OPraHN3aLUnmn NpmUsbiBaloT MUHCKYIO FOPOACKYO KOJIErnio
aABOKaTOB 1 Benopycckyto pecnyb/MKaHCKY KOIErMIO aBOKaTOB NpeKpaTUTb AaHHYH NPakTUKy
M BO3AEP>KaTbCA OT UCMOJIb30BaHMA MEXaHM3Ma UCKIOUYEHUS U3 KOMMEerMm B KayecTBe CpeacTsa
BO3ME34usl B OTHOLLIEHUMN MpeACTaBUTENEN aBOKATYPbl 3@ 3alUWUTY rpa)kaaH, B TOM YMC/IE MO
NOSINTUUYECKN MOTMBUPOBAHHBIM [IE/1aM, @ TaKXe NPUHSATL BCE HEO6XO0AMMbIE MEpbI, UTOObI
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obecneunTb, YTO BCe aABOKaThbl B Benapycu MoryT BbINOJIHATbL CBOW NpodeccuoHarnbHble
06513aHHOCTM, He onacasiCb BO3Me3aus, NPensaTCTBUIA, 3anyrMBaHns Uan NpecnefoBaHnin, Ytobol
3alWNTUTb HE3ABUCUMOCTb U J06POCOBECTHOCTb OTMpPaB/iEHNsI NPABOCYAUS U MPUHLMUMN BEPXOBEHCTBA
3aKkoHa.

MoanwncaHTbl:

MexayHapoaHas komuccus topuctos (ICJ)

CoBeT eBponencKk1x accounaumin agesokatos n topuctos (CCBE)

ApBokaTbl 32 aaBokaToB (L4L)

EBponeickas accoumauuns agsokaTtos (AEA-EAL)

XenbCcuHKCKnin dpoHA no npasam dyenoseka (HFHR)

LleHTp KOHCTMTYyUMOHaAnM3Ma U nNpaB YenoBeka Npu EBponencKkoM ryMaHMTapHOM yHUBepcUTeTe
(CCHR EHU)

MoconbcTBo Npas venoseka (HRE)



